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filLES Sc SEATON’S 

Register of Debates in Congress. 

TWENTY -FIRST CONGRESS...JTRST SESSION: 

VROM DECEMBER ?, 1829, TO MAT 81, 1880. 


DEBATES IN THE SENATE. 


- Monday, December 7, 1829. 

At noon, the Honorable SAMUEL SMITH, of Mary- 
land, President pro tempore of the Senate, took the chair. 
The roll of Senators haying been called over by WALTER 
LOWRIE, Esq. Secretary of the Senate, it appeared that 
thirty-five members were present 

The usual message was sent to the House of Repre- 
sentatives, notifying that a quorum of the Senate had as- 
sembled. 

Mr. WHITE and Mr. SANFORD were then appointed 
a committee to join the committee of the House of Repre- 
sentatives, to inform the President of the United States 
that quorums of the two Houses had assembled, Ac. 


ItasDAT, Daemon 8, 1829. 

Mr. WHITE reported from the Joint Committee, that 
they had, according to order, waited on the President of 
the United States, who replied that he would, to-day, at 
12 o’clock, make a communication to each House of 
Congress. 

Soon after which, a written message (which will be 
found in the Appendix) was received from the President 
of the United States, by Mr. Donelson, his Secretary. 

The message was read, and, on motion by Mr. ROWAN, 
it was 

Ordered^ That four thousand five hundred copies of the 
message, with one thousand five hundred copies of the 
documents accompanying it, be printed for the use of the 
Senate. 


Wednesday, December 9, 1829. 

The Senate, this day, elected its several standing com- 
mittees : and on motion of Mr. SANFORD, it was 

Resolved, That a select committee be appointed to con- 
sider the state of the current coins, and to report such 
amendments of the existing laws concerning coins, as may 
be deemed expedient 

HONORS TO THE DEAD. 


Mr. ELLIS having announced the death of his colleague, 
the Honorable Thomas B. Reed, of Mississippi, sub- 
mitted the following resolutions, which were unanimously 
agreed to: 

Resolved, That the members of the Senate, from a de- 
sire of showing every mark of respect to the memory of 
the Honorable Thomas B. Reed, deceased, late a Senator 
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of this body, from the State of Mississippi, will go into 
mourning for one month by wearing crape on the left arm. 

Resolved, That as an additional evidence of respect to 
the memory of the Honorable Thomas B. Reed, the Senate 
do now adjourn. 


[From the 10th to the 22d of December, inclusive, there 
was no business transacted to give rise to debate. The 
Senate was principally occupied in receiving and referring 
petitions, ana disposing of motions for inquiry, Ac.] 

Wednesday, December 28, 1829. 

• INTEREST DUE TO CERTAIN STATES. 

The bill providing fbr the allowance of interest to cer- 
tain States therein mentioned, on such advances made }>y 
them to the United States, during the late war, as have 
been or may hereafter be refunded to them, with the 
amendments of the Committee on the Judiciary to (he bill, 
were taken up in Committee of the Whole. The amend- 
ments, viz : To provide d the payment of interest due 
to the States of Rhode Isn^* and New Hampshire, were 
agreed to ; and, on motion of Mr. IREDELL, the bill was 
further amended by inserting the State of North Carolina ; 
and the question being on ordering the bill to be engross- 
ed for a third reading — 

Mr. BENTON expressed some repugnance at voting 
for the bill, until be was better informed of the conse- 
quences which might attend that vote, and how far the 
accounting officers of the Government might be authoriz- 
ed to go under the bifl. Formerly great rigor and exact- 
ness were observed in the investigation of chums on the 
Government before Congress ordered their allowance. 
It was a good practice, and be should be sorry to see a 
different and looser mode introduced. For himself, he 
did not know that the United States owed a debt to a sin 
gle State, and if the bill proposed to authorize the aceoun 
mg officers to ascertain the fret of the existence of de 
to the States, and allow interest thereon, without of' 
examination, he could not consent to it He should ‘ 
self like to see the aocouuts, whether for advances m-de 
in money, or for servioes rendered, and know whetoer 
they were rendered by order or against order, and j *dge 
of their validity. At present he was in the dark as to the 
whole subject of the bill ; he had seen no report on it, 
and knew not if there was any. He desired further in- 
formation. 
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Military Peace Establishment. 


[Dec. 24 to 29, 1829. 


Mr. MARKS adverted to certain documents in his pos- 
session which would elucidate the principle of the Dill, 
but not anticipating the consideration of the bill to-day, be 
had not brought the papers to the House with him. He, 
therefore, moved to lay the bill on the table for the pre- 
sent, but withd rew his motion at the request of 
Mr. SMITH, of Maryland, who said that the bill did not 
contemplate the admission of any claims for advances, or 
the examination of *any accounts ; there were none to be 
rendered — they had all been settled and paid — and the 
bill is for the allowance of interest on those claims which 
have been settled and paid. Instead of laying the bill on 
the table, he preferred postponing it to Monday, and 
making it the order of the day ; which motion he made, 
and it' was earned. 


Thursday, December 24, 1829. 

The Senate were engaged to-day in receiving and refer- 
ring petitions and reports of committees. Adjourned to 
Monday. 


Monday, December 28, 1829. 

There was no debate in the Senate to-day. 

Tuesday, December 29, 1829. 

MILITARY PEACE ESTABLISHMENT. 

The Senate proceeded to the special order of the day 
on the bill explanatory of the act to reduce and fix the 
military peace establishment of the United States, passed 
March 2, 1821. 

The bill is as follows : 

M Whereas doubts have arisen in the construction of the 
act of Congress, passed the second day of March, one 
thousand eight hundred and twenty-one, entitled “An 
act to reduce and fix the military peace establishment of 
the United States,” which have hitherto prevented it from 
being carried into execution, so far as relates to the ar- 
rangement of a colonel to the second regiment of artil- 
lery : And whereas it was the true intent and meaning of 
the said act, that the vacancy aforesaid should be filled by 
arranging to it one of the colonels in the army of the 
United States at the time of the passage thereof: And 
* whereas, in the execution of said act, Daniel Bissell, then 
a colonel in the line, and a brevet Brigadier General in 
the army of the United States, was ordered to be dis- 
charged as a supernumerary officer, which order, as it 
affected the said Daniel Bissell, and some other officers, 
was held by the Senate to be illegal and void : And where- 
as the President of the United States has since nominated 
the said Daniel Bissell to be colonel of the second regi- 
ment of artillery aforesaid, which nomination the Senate 
have not acted upon, because they hold the said Colonel 
and Brevet Brigadier General Daniel Bissell to be in the 
army, and to need no new appointment : Now, therefore, 
to put an end to all doubt and disagreement upon this sub- 
ject, and to enable the President to cany said act of March 
second, one thousand eight hundred and twenty-one, into 
, execution : 

u JBe it enacted, Ac. That the President be, and he is 
\ hereby, authorised to fill the vacancy in the second regi- 
ment of artillery, by arranging Daniel Bissell thereto.” 

\ Mr. BENTON, in support of the passage of the bill, 
read the report of the Committee on Military Affairs, to 
whom was referred that part of the President's message 
toUoogress in 1826, which relates to this subject * 

Mr. SANFORD moved to expunge the preamble from 
thepilL He considered it wholly unnecessary, and stated 
that^here was no instance in our Government in which 
a preamble to a bill was employed as a vehicle of the rea- 
sons *hy the bill itself ought to be passed. It was, he 
repeated, wholly unusual and unnecessary; and, in the 
present ease, especially unnecessary, since all the reasons 


why the bill ought to be passed, were explained more at 
length in various other documents. 

Mr. BENTON, in reply, said that he would be sorry 
to be the occasion of introducing any innovations into the 
proceedings of this body ; but if it was any innovation, he 
considered the present instance of sufficient importance 
to authorize a departure from the usual practice. It was 
a case, he said, which stood alone, and which, in his opin- 
ion, not only justified, but required a preamble. The 
object of the preamble was to explain the nature and the 
end of the act itself. The necessity for the preamble in 
this particular case, was, that the reasons for the act only 
existed in the secret Executive records of the Senate, and 
could not be known to the public or the other House 
unless stated in this way. There was no danger to be 
apprehended of its growing into precedent, nor of our 
bills being loaded with unnecessary preambles. He there- 
fore hoped that the motion of the gentleman from New 
York would not prevail. 

Mr. SMITH, of Maryland, said that precedents arise, 
and only arise, from the repetition of particular cases, 
which increase gradually till at length they become com- 
mon usage. Thus, if it be acceded to in the present in- 
stance. it would be quoted hereafter in support of a re- 
petition of it He considered it wrong to follow the En- 
glish practice in this respect, as the reports of our Com- 
mittees, with which all bills are accompanied, supply the 
place of preambles. 

Mr. HOLMES deemed a preamble nothing but an apo- 
logy for legislation; and for apologies he thought there 
was no necessity. His chief objection to preambles was, 
that they rendered legislation complex instead of elucida- 
ting it 

Mr. HAYNE said, that in the good olden times, when peo- 
ple were not ashamed to tell the truth, bills were preced- 
ed by preambles always. They were used to set forth 
the object of the bill, and the means by whioh that object 
was to be obtained. It now happens that the practice is 
changed, and preambles have come into disuse because le- 
gislative bodies are less candid. So muoh for precedent 
which has led us to dispense with the use of preambles. 
He knew cases in which it would have been well to have 
retrained the old practice. He knew a case in which a pre- 
amble would have been of infinite advantage — he meant 
the Tariff law. A preamble to that act would have 
stated its true object**— that it was for the purpose, not 
of raising revenue, but for the protection of tne manufac- 
turing interests. As to the apprehensions of the gen- 
tleman from Maryland [Mr. Smith] he [Mr. H.] would 
say that there was no danger of its becoming a precedent 
—on the contrary, the only danger to be dreaded was, 
that we may be left without a precedent for stating the 
grounds of our legislation. The gentleman not only ob- 
jects as to the danger of its becoming a precedent for fu- 
ture action, but he also says that it is not proper to spread 
our reasons for legislating upon record. Tnis very case, 
he [Mr. H ] contended, required that the reasons should 
go with the act Suffer it to go to the* world naked, and 
what will it appear f Why, that Colonel Bissell is assigned 
to the command of the seoond regiment of artillery by 
an act of Congress. This would seem out of course, and 
what, he would ask, would be the consequences I Why, 
that Congress undertakes to fill vacancies in the army by 
special acts. But this is an extraordinary case, and to pre- 
vent the possibility of its being misunderstood, we 
state the reasons of passing the bill in a preamble to it 
Unless these reasons were spread upon reoord, he would 
hesitate much whether he should vote for the passage of 
the bill, as he was not disposed to search for toe reasons 
amongst the public documents of the Senate, or the Ex- 
ecutive archives of the Senate. He hoped, therefore, 
the reasons for this act would go with it, and speak for 
themselves to all future time. The preamble of a bill, 
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he eaid, 'was the key to unlock the motive which induced 
Us passage. 

Mr. F60T said that this bill required no key to unlock 
it. The bill was perfectly simple, and easily understood ; 
it reads, “ that the President t>e, and is hereby, author- 
ised to fill the vacancy in the second regiment of artille- 
ry, by arranging Darnel Bissell thereto.” As to assigning 
reasons for the passage of a bill he thought there was no 
ne ce s s ity for it He was opposed to making apologies 
for our public acts — he would make no apology. As the 
gentleman from Maryland had well observed, the reports 
accompanying the bills oontain the reasons of our legislation. 

Mr. KANE said there was some difficulty with him 
about this matter. The necessity which gave rise to the 
bill was a different construction being given to the act of 
1821 by the President and the Senate. The President 
thought that he had not the power to arrange General 
Bissell to the command of the second regiment of artil- 
lery, and the Senate, on the contrary, thought he had the 
authority to do so. A bill has been formed for the pur- 
pose of settling the difficulty. If the bill pass in the pro- 
posed form, without the preamble, we call upon the Pre- 
sident to sign a bill stating that to be right which he has 
declared or .believed to b& wrong ; we call upon him to 
sign against his conviction. As he stated before, the Pre- 
sident denies that be has the authority which the bill sup- 
poses. He moved to amend the motion of the Senator 
from New York, by striking out all from the word u ar- 
tillery” to the words M And whereas,” exclusive. 

Mr. SMITH said that this very motion showed the im- 
propriety of introducing preambles into bills. The Sen- 
ator from South Carolina [Mr. Hatnb] considered a pre- 
amble necessary to show the intent and meaning of an act; 
and be said that if a proper preamble had been placed be- 
fore the tariff bill, the objects set forth would ne widely 
different from what was there stated. His opinion was, 
that the preamble was wholly unnecessary ; if it prevail 
in one ease it must prevail in all, and the result will be 
that, instead of discussing bilks we will be employed in 
the consideration of preambles. 

Mr. DICKERSON said he would vote against striking 
out the preamble in this particular case, though he ob- 
jected to the general use of it. In reply to the gentleman 
from South Carolina [Mr. Hatns] wno expressed his re- 
gret that a preamble was not introduced into the Tariff 
hill, Mr. D. read the preamble of the act of 1789, laying 
duties, which was as follows : 

“ Whereas it is necessary for the support of Govern- 
meat, for the discharge of the debts of the United States, 
and the encouragement and protection of manufactures, 
that duties be laid on goods, wares, and merchandises, im- 
ported.” 

Mr. HAYNE said the gentleman bad given the best 
reason why the practice ought not to be dispensed with. 
If the read object of the Tanff act of 1828 had been pre- 
fixed to it, we eonld then have gone to the judiciary and 
tested the constitutionality of that law. 

Mr. KANE, with the consent of the Senate, so modi- 
fied his amendment as to read, u And whereas it was de- 
cided by the Senate to be the true intent and meaning,” Ac. 

This amendment was agreed to— -Ayes 21, Noes 15. 

Hie question on striking out the whole preamble was 
next taken, and negatived— -Ayes 19, Noes 20. 

Mr. SMITH, of Maryland, inquired whether the per- 
son referred to in the bill would be entitled to his pay for 
the time from which he was deranged to the time when 
be is to be arranged. 

s Mr. BENTON replied that each officer was obliged to 
give a certificate ofbooor that he was employed, ami bad 
moaned the usual expenses, during the time for which 
be claims pay, before he is entitled to any emolument 

The question of engrossing the bill for a third reading 


Mr. BIBB asked the yeas and nays. He said he was 
equally opposed to the principle of the preamble, and the 
bill. He tnought the decision of the {resident right and 
this bill wrong. He was also opposed to paying any man 
a sum of perhaps fifteen thousand dollars, who baa ren- 
dered no service for it 

The ye as an d nays were ordered. 

Mr. SMITH moved to lay the bill on the table. He 
thought the bill could / be amended by the insertion of a 
clause, providing against the payment of this individual 
for the time he nas been out of service. 

The motion was agreed to. 

Wednesday, December 80, 1829. 

NATIONAL CURRENCY. 

The following resolution, submitted yesterday by Mr 
BARTON, was taken up : 

“ Unsolved, that the Committee on Finance be instruct- 
ed to inquire into the expediency of establishing a uniform 
national currency for tne United ^States; and to report 
thereon to the Senate.” 

Mr. BARTON said that, in offering this resolution to 
the Senate, his chief object was to produce inquiry into 
the subject, which he viewed as one of importance. If 
the resolution was adopted, he should more to refer some 
documents in relation to the subject to the Committee on 
Finance. 

Mr. BENTON said the resolution was a very important 
one, and he therefore hoped that the gentleman wno had 
moved it would state what objects be nad in view in offer- 
ing it 

Mr. BARTON was proceeding in compliance with the 
request of his oolleague, to state his reasons for offering 
this resolution, whicn he said he would do in general 
terms, when — 

Mr. BENTON rose and stated that he had mistaken the 
nature of the resolution proposed. His impression was, 
that it was the resolution proposed yesterday by the gen- 
tleman from Connecticut, [Mr. Foot] in relation to the 
public lands which was under consideration. 

Mr. SANFORD hoped that the gentleman from Mis- 
souri [Mr. Barton] would still proceed to state his object 

Mr. BARTON declined this for the present He 
thought a better opportunity would be afforded for this in 
a report from the Committee, and any explanatory obser- 
vations be bad to make would be more appropriate when 
the subject should come to be considered by the Senate. 
In the mean time, he would state that although he was 
one of those who believed in the advantage of a. well re- 
gulated paper currency, he did not claim the merit of ori- 
ginating this proposition. As respected it he was merely 
the disciple of otters. 

The question on the adoption of the resolution was car- 
ried in the affirmative, nem. con. 

Mr£BARTON then moved to refer to the Committee a 
volume containing sundry printed papers on the subject t 
of a national currency, among them a memorial aign#fi by 
Thomas Law, Esq. of this Sty, Walter Jones, Esq. and 
others, some years ago presented to Congress, and an es- 
say on the 8U eject, addressed to the Columbian Institute, 
by Mr. Law. 

The motion was agreed to, and the papers were refer- 
red accordingly. 

THE PUBLIC LANDS. 

The following resolution, offered yesterday by Jfr. 
FOOT, was taken up for consideration: 

* Resolved, That tne Committee on Public i Lands U in- 
structed to inquire into the expediency of limiting *>r a 
certain period the sales of the public lands to such lends 
only as nave heretofore been offered for sale, and nfo sub- 
ject to entry at the minimnm price. And also, Whether 
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the office of Surveyor General may not be abolished with- 1 
out detriment to the public interest.'* I 

The resolution having been read, 

Mr. BENTON hoped that the gentleman from Connec- 
ticut, [Mr. Foot] would take notice of the request he had 
made to another gentleman, [Mr. Barton] but which was 
intended for him. 

Mr. FOOT replied, he certainly would take notice of the 
challenge given by the gentleman from Missouri, [Mr. 
BentonJ although he had hoped the very terms of the 
resolution would be sufficiently explanatory of its pur- 
port He had, he said, been induced to offer that resolu- 
tion from the circumstance of having examined the re- 
port of the Commissioner of the Land Office, at the last 
session, by which he ascertained that the quantity of land 
which remained unsold at the minimum price of $1 25 
per acre, exceeds 72,000,000 of acres. In addition to this 
inducement, he was actuated by another : On exam- 
ining the report of the Land Commissioner, made during 
the present session, in which he found the following words : 
“ There is reason to believe there will be an annual de- 
mand of about one million acres of land, which will pro- 
bably be increased with the progrlss of population and 
improvement, <fce. That tho cash sales in one district in ' 
Ohio, where the lands were of inferior quality, and not 
more than three or four hundred thousand acres for sale, 
amounted to $35,000, and in other places, where there are 
immense quantities, and of very superior quality, the sale, 
during 1828, amounted to only $2,000.” 

From this statement of the Commissioner, Mr. F. said, 
he was induced to institute an inquiry into the expediency 
of stoppings for a limited time, this indiscriminate sale of 
public lands, and whether the public interest did not de- 
mand that an end should be put to it His own state, 
every State in the Union, was m teres ted in it, since these 
lands are the common property of the United States. If 
the fact was as it was stated in the Commissioner's report, 
,the subject was worthy of inquiry. Mr. F. thought it was 
better to confine the sales merely to those lands which 
have been already brought into market ; an inquiry into, 
the expediency of which was all that his resolution pro- 
posed. As the gentleman from Missouri [Mr. Benton] had 
observed, this was a subject which involved important 
interests ; the whole United States have a deep interest 
in it ; and as suob, he hoped that he had a right to make 
the proposed inquiry. These were the reasons, which he 
said he stated briefly, why he was induced to offer the re- 
solution. 

Mr. HOLMES made an inquiry as to that part of the 
resolution relating to the propriety of abolishing the office 
of surveyor general. There were, he said, five survey 
districts in the United States ; one northwest of the Ohio, 
one south of Tennessee, one in Missouri, one in Alabama, 
and another in Florida. These officers in the districts he 
had mentioned, were known by different names, some were 
called surveyors, and others surveyors general. He 
wished to know, did the gentleman from Connecticut mean 
to extend his inquiry to all these States. 

Mr. FOOT said, he was not aware of any difference in 
the names of the officers when he submitted his resolu- 
tion. His object was to inquire if the office of surveyor 

8 ; to be discontinued, if it should appear that but- 
) no longer necessary. He wished his resolution 
9 surveyors as well as surveyors general His 
a to abolish the office, if the quantity of land al- 
veyed was considered sufficient for the demand. 
NTON said, that he did not challepge the right of 
tor from Connecticut [Mr. Foot] to offer resolu- 
e, himself, was' not opposed to resolutions; on 
try, he thought they presented the best mode of 
l subjects for discussion. They presented the 
or object aimed at, in its a mplest form, uncon- 
th the details which trammel and encumber it in 
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a bill It was then debated on its own merits. I£ after 
discussion, it went to a committee, it went with the advan- 
tages of bring illuminated by all the light which the intel- 
ligence of the whole body could shed upon it He was 
willing to discuss Ibis resolution. He wished to do so. It 
was one of infinite moment to the new States in the West 
It was a question of checking the emigration to them. To 
stop the surreys, to suspend the sales of fresh lands, was 
an old and favorite policy with eome politicians. It had 
often been attempted. The attempts were as old as the 
existence of the Government He wished to have a full 
debate, and a vote of the Senate upon that policy. He 
knew the mover of the resolution [Mr. Foot] to be a direct 
man, who would march up firmly to his object. He would, 
therefore, suggest, that he had better change the form of 
his resolution ; give it an imperative character ; make it a 
resolution of instruction instead of inquiry. He paused to 
give the Senator an opportunity to say whether he would 
thus modify his resolution. 

Mr. FOOT acknowledged the kindness of the gentleman 
from Missouri, but he must say that he had not the vanity 
to pretend to understand this subject, and therefore could 
not consent to give the resolution that peremptory char- 
acter which he (Mr. B.) wished for. His object was 
inquiry — to obtain information. When the oommittee 
shall have reported on the subject, then would be the time 
for gentlemen to submit their views on it He was not 
disposed to alter the phraseology of his resolution. He 
preferred to act upon it as it was. 

Mr. BENTON said that the refusal of the gentleman to 
modify his resolution could not prevent him from treating 
it as a resolution of instruction. He could still oppose it, 
and give his reasons for doing so. It was not usual [Mr. 
B. said] to oppose the reference of resolutions of inquiry ; 
but this was a resolution to inquire into the expediency 
of committing a great injury upon the new States in the 
West, and such an inquiry ought not to be permitted. It 
was not a fit subject for inquiry. It was immaterial to 
him what the design or object of the mover might be, the 
effect was what he looked at, and it was clear uiat the ef- 
fect, if the resolution should lead to correspondent legisla- 
tion, would be to check emigration to the Western States. 
Such would be its inevitable effect [Mr. Foot here shook 
his head.] The Senator from Connecticut shakes fail 
head, but he cannot shake the conviction out of my head, 
[said Mr. B.] that a check to Western emigration will 
be the effect of this resolution. The West is ihy coun- 
try ; not his. I know It ; he does not I know the prac- 
tical effect of his resolution would be to check emigra- 
tion to it; for who would remove to a new country u it 
was not to get new lands f The idea of checking emigra- 
tion to the West was brought forward openly at the last 
increase of the tariff. The Secretary of the Treasury gave 
it a place in his annual report upon the finances. He 
dwelt openly and largely upon the necessity of checking 
the absorbing force of this emigration, in order to keep 
people in the East to work in the manufactories. I com- 
mented somewhat severely upon his report at the time. I 
reprobated its doctrines. I did it in full Senate, in the 
current of an ardent debate, and no Senator contested the 
propriety of the construction which I had put upon 
the Secretary's words. No Senator stood up to say that 
emigration ought to be stopped for that purpose; but sys- 
tematic efforts go on, the effect of which is to stop it Tlie 
sentiment has shown itself here in different forms, at vari- 
ous times, and has often been trampled under foot The re- 
solution now before us involves the same consequence, 
but in a new phraseology. What are the lands to which 
the gentleman would limit the sales I What are they that 
could be sold, if his resolution should take effect ! Scraps ; 
mere refuse ; the leavings of repeated sales and pickings ! 
Does he suppose that any man of substance would remove 
to the West for the purpose of establishing his family on 
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these miserable remnants ! They are worth something to 
those who are there, to farmers whose plantations they 
adjoin, to settlers who have made some improvement upon 
them ; hot they are not the object to attract emigration. 
The man that moves to a new country wants new lands ; 
be wants first choice ; he does not move for refuse, for the 
crumbs that remain after others are served. The reports 
of the registers and receivers show the character of these 
seventy millions to which the gentleman refers, and which 
alone would be in market under his plan, to be such as 1 
have represented it ; the good land aU picked out, inferior 
and broken tracts only remaining, such as may be desirable 
for wood, or outlet, or to keep off a bad neigbor, to the 
farmer whose estate they adjoin, or to a poor family, but 
no object to induce emigrants to oome from other States. 
8o much [said Mr. Button] for checking emigration. But 
I have another objection to the gentjeman’spl&D. It will 
operate unequally and partially among the Western States. 
It will fall heavily npon some States and not touch others. 
How would it operate in Ohio ! Not at aU. It would 
have no effect there ; all her lands have been surveyed, all 
have been offered for sale ; all would, therefore, still be in 
market* under the gentleman’s plan ; every acre within her 
limits would be open as ever to sale and settlement How 
would it operate in Louisiana f I wish the Senators from 
that State would answer the question. It would stop the 
surveying where millions are yet to be surveyed ; it would 
stop file sales where millions are yet to be sold ; it would 
lock up twenty-five millions of acres of her soil 1 it would 
prevent twenty-five millions of acres from being surveyed 
and sold 1 Such [said Mr. B.] would be the difference of 
the operation of this plan in the two States of Louisiana 
and Ohio. The Federal Government has done nothing 
towards settling Louisiana, for I count as nothing the two 
hundred thousand acres which she has sold in a quarter of 
a oentury. The Sings of France and Spain gave the five 
millions of arpents which compose its settlements. For all 
that the Federal Government has done, that State would 
now be a. desert; and the effect of this resolution would 
be to crown the policy that has held her back, by looking 
up twenty-five millions of her soil from further use. This, ] 
however, is a subject of too much moment to be disposed 
of in this brief way, or to be sent to a oommitteeof inquiry. 
I have not risen to speak to it* but to make a motion — not 
a motion to lie on the table* for I dislike that mode of get- 
ting rid of a subjecfc-=-but to move to place the resolution 
upon the calendar, to make it an order for some future 
day, that the Senate may discuss and act upon it after the 
holidays, when the members are all present 
Mr. NOBLE said it was unusual to vote against a reso- 
lution simply of inquiryjbut the object of the one now 
before the Senate was too palpable to be misunderstood. 
When [said Mr. N.1 1 see such a disposition manifested on 
this floor, m that which dictated the resolution of the gen- 
tleman from Connecticut, 1 cannot be silent He well re- 
collected, and be supposed it was within the memory of 
many members of the Senate, when the governor of a 
8taU in that region of country, (alluding to New England) 
submitted to the Legislature of the State over which he 
mended, a message urging a measure similar to that em- i 
traced in the present resolution ; and we as well recollect 
the feelings of public indignation with which it was treat- 
ed. If gentlemen were determined to press the resolution 
forward in its present form, they might do so ; it will still 
be a legitimate subject for discussion after the committee 
•hall have reported. But, as it had been observed, he 
would prefer to meet it at the threshold. He would 
move, therefore* that it be laid on the table, and made the 
order of the day for Monday next 
Mr. HOLMES expressed his regret at so early a stage 
in the new administration, to see symptoms of an inclina- 
Jfoo to prevent inquiry. He supposed that the operation 
of inquiry weald be certain ; he had expected that it would 


be necessary to institute an inquiry to discover whether 
any offices existed in our Government which were sinecures, 
in order that they might be abolished. It was not [he 
said] his motive, in supporting the adoption of this resolu- 
tion, to check emigration to the West When the people 
go there, they are still our people ; the Western States 
are a component part of our common country, and he 
trusted in God they would always remain so. He was not 
an advocate of the exolusive or sectional legislation. But 
the foot here developed is, that there are seventy-two mil- 
lions of acres of land at present in the market, of whiob, 
it appears, that only one million a-year can be sold. We 
have, therefore, from these calculations, enough to supply 
the market for seventy-two years to oome. If, then, at 
the end of seventy-two years, a similar inquiry to that 
now contemplated is proposed, it might then be said that 
the motive which induces it is a desire to check emigration 
to the West Suppose, according to the reasoning of the 
gentleman from Missouri, [Mr. Button] that it is all refuse 
land — all poor land ; then certainly there is much need of 
inquiry ; very much indeed. How, be would ask, has it 
happened that these surveyors have surveyed land which 
is good for nothing I How has it happened that so many 
thousands of dollars have been appropriated to survey 
lands which no one will inhabit ! Does not this state of 
things indicate the necessity of instituting an inquiry! 
If this office of surveyor is a sinecure, he hoped the doc- 
trines of the day would be extensive in their operation, 
and that all sinecures would be abolished. If officers have 
surveyed seventy-two millions of acres of bad land, of 
which one million only is sold every year (whereby it will 
last for seventy-two years) should we not inquire why it 
is so ! Should we not inquire why this state of things 
has oome to pass ! He would ask, was it not important to 
institute the inquiry, even for this cause alone ! He never 
changed his views as to the propriety and necessity of 
making inquiries ; he was always in fovor of them ; he 
would prune wherever it was necessary ; be would never 
spare pie knife. He was an advocate of “ reform,” in the 
true and legitimate sense of that term — not of that spe- 
cies of u reform ” which reforms a good man out of office, 
and puts a bad one in * r which removes an opponent for the 
purpose of substituting a favorite. When we do not want 
officers let us discharge them. 

Mr. H. said, he recollected being a member of a com- 
mittee in 1817, in the House of Representatives, to inquire 
into the abuses which, it was thought, had crept into the 
Executive Departments. That committee was supplied 
with large powers ; they could call for persons and papers, 
and could issue subpoenas ad testificandum. So “ search- 
ing” were their 44 operations,” that they were repeatedly 
obliged to exereise tneir powers. The result of our labor 
was, [said Mr. H.] that tee different heads of the Depart- 
ments united together and gave ns the basis of the act of 
20th April, 1818. He was, he said, in the Senate in 1821, 
a member of the Committee on Finance, which was then 
employed in reforming abuses in the customs, and exerted 
his humble talents in passing the act of the 7th May, 1822. 
He recollected, also, being once associated with the gen 
tleman from Missouri, [Mr. Benton] on other subjects o 
reform ; he meant the control of Executive patronap 
and the abolition of useless offices. The gentleman fro 1 
Missouri was chairman of the committee, and made 16 
following able report, to which he [Mr. H.1 would ®g 
leave to call the attention of gentlemen for a few min^ 8 - 
Mr. H. then read the following passage : 

* Mr. Benton, from the Select Committee to whieT'waa 
referred the proposition to inquire into the expe^®° c y 
of reducing the patronage o? the Executive P vern ‘ 
ment of the United States, made the following «port : 
That, after mature deliberation, tee committee are °f 
opinion that it is expedient to diminish or to refute by 
law tee Executive patronage of the Federal (pverment, 
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whenever the same can be done consistently with the pro- 
visions of the constitution, and without impairing the 
proper efficiency of the Government Acting under this 
conviction, they have reviewed, as time and other engage- 
ments would permit them to do, the degree and amount 
of patronage now exercised by the President, and have ar- 
rived at the conclusion that the same may and ought to be 
diminished by law.” 

Executive patronage! From all this, and what else he 
had observed, he had come to the deliberate conclusion 
that the Executive Patronage “ has increased, is increasing, 
and ought to be diminished.” Mr. H. proceeded to read 
a few other passages from the same report, as follows : 

u The King of England is the * fountain of honor :* the 
President of the United States is the source of patronage. 
He presides over the entire system of Federal appoint- 
ments, jobs, and contracts. He has ‘ power’ over the 1 sup- 
port* of individuals who administer the system. He makes 
and unmakes them. He chooses from the circle of his 
friends and supporters, and may dismiss them, and upon 
all the principles of human action will dismiss them, as of- 
ten as they disappoint his expectations. His spirit will 
animate their actions in all the elections to State and Fede- 
ral offices. There may be exceptions, but the truth of a 
general rule is proved by the exception. The intended 
check and control of the Senate without new constitutional 
and statutory provisions will cease to operate. Patron- 
age will penetrate this body, subdue its capacity of resist- 
ance, chain it to the car of power, and enable the Presi- 
dent to rule as easily, and much more securely, with than 
without the nominal check of the Senate.” 

u Your Committee have reported the six bills which have 
been enumerated. They do not pretend to have exhaust- 
ed the subject, but only to have seized a few of its promi- 
nent points. They have only touched in four places the 
vast and pervading system of Federal Executive patron- 
age : the Press, the Post Office, the Armed Force, and the 
Appointing Power. They are few, compared to the whole 
number of points which the system presents, but they are 
points vital to the liberties of the country. The Press is 
put foremost because it is the moving power of human 
action : the Post Office is the handmaid of the Press : the 
Armed Force its executor : and the Appointing Power the 
directress of the whole. If the Appointing Power was 
itself an emanation of the popular will, if the President was 
himself the officer and the organ of the people, there would 
be less danger in leaving to his will the sole direction of 
all these arbiters of human fate.” 

Solemn language, this, said Mr. H. The Committee re- 
ported six bilk, in one of which is this extraordinary pro- 
vision : 

44 Sect. 2. And be it further enacted, That in all nomina- 
tions made by the President to the Senate, to fill vacan- 
cies occasioned by an exercise of the President’s power to 
remove from office, the fact of the removal shall be stated 
to the Senate at the same time that the nomination is made, 
with a statement of the reasons for which such officer may 
have been removed.” 

These six bills were reported in the session of 1826, and 
in that session it was too late to act upon them. During 
the next session they were not called up. The succeed- 
ing session [Mr. H. said] he was not here, but he under- 
stood they had not been called up since. 1 

Mr. H. said he was pleased that any subject occurred in 
the Senate, which enabled him to call their attention to 
this able report of that able chairman. He presumed that 
that gentleman, as he himself did, entertained the same 
views now as at that period. The Executive patronage is 
increasing, and, do what we will, it always will increase : 
for tlS more power a President assumes, the more popu- 
lar wifi he become. Mr. H. was desirous that this inquiry 
should vbe instituted, especially in these days of reform, 
when the people are expecting retrenchment The people 


have been promised this, and we must fulfil that promise. 
We should inquire whether there are any useless officers ; 
and if there are any, they ought to be discharged. It 
would seem the land surveyors had nothing to do ; not at 
least for seventy years and upwards. He wished to see 
whether the land was valuable or not, and whether survey- 
ors were any longer required. If the land is not valuable, 
why has it been surveyed ? If these officers are useless, 
we ought to prune, and not to spare the knife. These facts 
’said Mr. H.] imperatively demand inquiry. 

He .would not, he said, detain the Senate any longer, as 
it seemed probable that the subject would come up again. 
He hoped that no feeling to prevent inquiry would deter 
gentlemen from voting for this resolution. He was against 
employing officers who had nothing to do : he was oppos- 
ed to sinecures. Mr. H. concluded by stating, he was 
willing to facilitate emigration to the West, but that he 
was opposed to the increase of the Executive patronage, 
and he hoped that in this respect the gentleman from Mis- 
souri retained his former serithBcnts. 

Mr. BENTON immediately rose, when Mr. Holmes sat 
down, and said that he had seen all that before *, that a 
newspaper had been sent to him last summer, containing 
the extracts from his report, which the gentleman had read ; 
also a train of remarks similar to the gentleman’s and an 
interrogatory like his. He had not given any answer to 
an anonymous writer ; but since the same process was gone 
over in the Senate, and by a Senator in his place, he would 
reply to it, and say that the two years which followed the 
making of that report, were not favorable to his object — 
that it was an unpropitious season for enlarging the rights 
of the people. If this answer was not sufficiently explicit, 
Mr. B. would be more particular. [Mr. H. said the an- 
swer was sufficient.] Mr. B. proceeded to remark upon 
the suppression of inquiry. He denied that there was any 
attempt to suppress on his side, but rather on the other. 
He was for discussion, ample discussion in full Senate, and 
upon an appointed time. Does that look like suppression I 
Does it deprive the Senator from Maine of any right? 
On the contrary, does it not enlarge the exercise of his 

rights? For, if the resolution goes to the Committee named 

for tt, he not being a member of that Committee, will 
have no share in the inquiry ; but if it is discussed here, he 
takes his full part in the discussion. Does he call that sup- 
pression ? Mr. B. returned to the resolution, not for toe 
purpose of debating it now, but to say that he would de- 
bate it hereafter. That he would trace the progress of 
these measures to check emigration to the West through 
a series of forty-four years. Since all that time a system 
of measures had been pursued— he did not speak of their 
design, but their effect— to check emigration to the West 
He was able to trace the measures, and would do it It 
was time to arrest them— time to make a stand — to face 
about, and to fight a decisive battle in behalf of the West. 
He acquiescedin the motion of the Senator from Indiana, 
[Mr. Noble] but wished a longer day. The young West, 
[he said] had been saved from an attempt to strangle it in 
the cradle, forty years ago, by Virginia and toe South. 
The Senators of Virginia are now absent, engaged in para- 
mount duties at home. He wanted their presence agai% 
now that the old and persevering policy which would 
check emigra tion — not to Ohio, but to the further West 
and South west, was to have a formal decision. He would, 
therefore, move a longer day, to allow time for these 
Senators to arrive ; he named Monday week. 

Mr. NOBLE acquiesced in the day named. 

Mr. HOLMES added a few remarks. The subject in 
his opinion imperatively demanded inquiry, and as no saw 
and knew something of surveys, he thought it required a 
thorough examination. He wished that a Select Commit- 
tee should be appointed for the purpose; It was absolute- 
ly necessary, since it was seen that surveys had been made 
and large appropriations of money ; and such a large quan- 
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tlfty of the land remained unsold. He would call the atten- Thursday, Dec. 81, 1829. 

tion of the Committee to another fact There was a district INTERNAL IMPROVEMENT. 

m Ohio, where the surveyor general lived three or four M ... , . , . . ... 

hundred miles from the land which he is employed to but- bill authorizing a subscription of stock in the 

▼ey. He [Mr. H. 1 was desirous to have an inquiry made Washington Turnpike Road Company was read the se- 
into 0*** matter; for, he was of opinion, that the object of c°nd time, and considered in Committee of the Whole, 
having a surveyor general, required that he should be Mr. HENDRICKS having explained the nature and ob- 
wbere the land to be surveyed lies. He hoped, therefore, j ect of bill, the importance of a speedy completion of 
that an inquiry would be instituted, and a full report, up- “ * national point of view, and the prospects of 

on whichthe Senate could act, would be made. the tolls remunerating the holders of stock, by liberal 

Mr. WOODBURY said he deemed it an act of comity dividends—- 
to accede to the motion made to postpone the considera- Mr. DICKERSON desired more time for deliberation, 
tioo of this resolution, especially as the mover and sup- for affording to absent Senators an opportunity of vot- 
porter of it had exprasecTa wisVto have the subject dl Aftersome convematkm between & HENDRICKS, 
bed again. But if the time required is refused, he Mr SMITH, of Maryland, and Mr. DICKERSON, the 
would, with Us present knowledge, be disposed to vote b*ll wa ? postponed to Monday week, and mitfe the spe- 
against any proposition tending to stop the surveys. He . ft 7: ^ . , _ 

would treat the subject as an individual private owner [The bill authorized the Secretanr of the Treasury to 
would. The public lands belonged to the Union at large, subscribe for four thousand five hundred shares of tho 
and were deemed valuable property. The Indian title 8tock > appropriated ninety thousand dollars for the 
has now been extinguished to about oue hundred millions purpose*] 


of acres, which have not been surveyed, and individual Adjourned to Monday, 
buyers cannot make a selection out of them until the sur-. ■ 

yeys are made, and the lands put in the market ; with a Monday, January 4, 1830: 

wider field to select from, purchasers could accommodate 

themselves better, and would give a higher price. In INDIAN AFFAIRS, 

addition, he considered it an act of justice to the States : for, Mr. SANFORD presented a petition from a meeting of 
in some, these surveys have been' nearly completed, and the citizens of the city of New York, asking the protec- 
in others much less done. To stop now would be oonsi- tion of the United States for the Indians against injustice 
dered favoritism. It was due to the new States equally and oppression ; and on motion of Mr. S. the petition was 


dered favoritism. It was due to the new States equally 
to survey the lands : for, if they are mot surveyed and of- 
fered for sale, how are they to increase their population, 
their wealth, and their resources ! The public, also, have 
a deep concern, from considerations of sound political 


and oppression ; and on motion of Mr. S. the petition was 
ordered to be referred to the Committee on Indian Affairs. 
Mr. BURNET moved that the memorial be printed. 

Mr. FORSYTH called for the reading of it 

The Secretary proceeded to read the memorial to the 


economy, that the best lands should be occupied first Senate ; and had goue on for some time, when 
Then the same quantity of labor will produce larger crops Mr. BELL rose, and objected to the further reading of it. 

and income. Poor lands ought not to be occupied tall Mr. TROUP hoped the memorial would be printed, if 

they are the very worst uncultivated in the country. The the reading of it were discontinued. He wished to know 
same information which he had on this subject, and which, the contents of this document ; to become acquainted 
in a like case, would govern his private conduct, would with the manner in which it was written, and with the 
now govern his public conduct, as an agent for the pub- matter which it contained, before any disposition was made 
He. But further debate might throw new light upon the of it by the Senate. 

Question, and, from courtesy to those desiring it, he Mr. BELL said he asked the discontinuance of the 
mould certainly vote for the postponement reading of the memorial merely with a view to save the 

Mr. FOOT said he had not the least objection to post- time of the Senate. He thought that the printing of 
pone the consideration of this resolution, although it was the document would enable gentlemen better to under- 
an unusual motion to postpone a resolution for inquiry stand its contents than the cursory reading of it by the 
merely, and make it the special order of a day. He agreed Secretary. 

with tee gentleman from Missouri, that the Southern and Mr. BURNET said he would withdraw his motion to 
Western States were greatly interested in this question, print the memorial, for the purpose of enabling the Senate 
The States of Illinois, Alabama, Missouri, Mississippi, and to dispose of it as they might think proper. 

Louisiana, were ; and from these States are all the mem- Mr. FORSYTH said teat he believed tee memorial had 
bers of the Committee to which the inquiry would go. been ordered to be refereed to the Committee on Indian Af- 
Aj to preventing emigration, or any hostility to the West, fairs. From the manner in which the memorial was present- 
he disclaimed any such intention ; but be objected to this ed, he was not aware of its real character. He had supposed 
mode of disposing of tee resolution. it to be a memorial on the subject of Indian affairs generally. 

Mr. BARTON said he approved of the suggestion to ap- He now understood it, from what had been read of it, to re- 
point a Select Committee. The question now was, whe- fer particularly to the conduct of certain States towards 
ther we should go on with the surveys ; whether the of- the Indians. If that were the purport of it, he should 
f&oers were properly arranged, or whether there were move a reconsideration of tee vote referring it to thi 
too many of them. As to going on with the surveys, the Committee. He then moved to discharge the Committ* 
officers are already appointed for that purpose. The ex- from tee further consideration of the memorial, as tps 
ploratioD of the country, the making of oorrect maps of appeared to him to be a better mode of effecting his object, 
it, rendered it important to go on with the surveys, what- Mr. SANFORD said he would not oppose tee motto 
ever might be decided as to the details of the public lands, of the gentleman from Georgia, although he did not ^dsh 
He said he would not vote in favor of the postponement to move the printing of the memorial until it was e*m- 
of the resolution, but he hoped that a Select Committee ined by a Committee. 

would be appointed, instead of sending the inquiry to a Mr. FORSYTH repeated that he was not aware U the 
Standing Committee. peculiar character of the memorial when it was first pre- 

The motion to postpone the consideration of the reso- sen ted. He understood tee gentleman from New York 
hiticn till Monday week, and to make it the special order [Mr. Sanford] to say that it tod a general reference to all 
of the day, was then agreed to ; and the resolution was the Indians, if he now understood tee memorial correctly, 
postponed accordingly. it was the memorial of a meeting held in a particular part 
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of the country, whose object was the y indication of the 
alleged rights of the Southern Indians : if he understood 
it correctly, it impeached the character and conduct of 
the Southern States: and it did not relate to the Indians 
generally, bat to the Indians within the Southern States 
alone, to the oondition in which they are placed by the 
Southern States. It might be that the memorial was ex- 
pressed in terms to which he could have no objection : 
out all he wished for was, that it should lie on the table, 
that he plight have time to examine it, in order to see 
whether it was the case or not If it impeached the cha- 
racter or conduct of the Southern States, ne should object 
to its reference to the Committee ; if not he could not of 
course have any objection. As to the printing of the 
memorial, he was opposed to it till he examined it and 
knew whether it was worthy of being printed. When, 
therefore, the gentleman from Ohio [Mr. JBuenet] moved 
to have it printed, he [Mr. F.] called for the reading of it 
in order to ascertain whether it was worthy of it — whe- 
ther it was deserving of being spread upon the records of I 
this body. He called for the reading, in order to ascer- 
tain its contents, which he thought was more respectful 
and becoming than to ask the gentleman who offered it to 
explain its matter. He hoped mat the motion to discharge 
the Committee from the further consideration of the me- 
morial would prevail, and that it should be laid on the 
table, that he might have an opportunity of ATitmining it 
After having examined it he [Mr. F.j would inform the 
Senator who presented it whether he had any objection to 
the disposition of it which had been proposed. 

The question on discharging the Committee from the 
further consideration of the memorial was put and car- 
ried in the affirmative ; and 

On motion of Mr. FORSYTH, the memorial was laid 
on the table. 

PRE-EMPTION RIGHTS. 

The bill to grant pre-emption rights to settlers on the 
public lands, was read the third time, and the question 
was stated on its passage. 

Mr. BELL said that this bill, in its operations, would 
produce this effect : the encouragement of future violation 
of the laws which regulate our public land system. This 
bill gives the right of pre-emption to all those who have 
violated our land laws by entering on the public lands, 
and now have actual possession of them. It gives the 
right to those who have thus entered these, to purchase 
them at the minimum price. It will confer the right on a 
large portion of those intruders who have entered on those 
new tracts of land which have been surveyed, but which 
have not been as yet offered for sale. It will confer the 
*i right on those who are in possession of the most eligible 
portions of land in the new country, and the effect will be, 
that when those lapds are offered at public sale, the in- 
truders who are in possession of them, will deter purcha- 
sers from bidding for them. There are many and obvious 
reasons, [said Mr. B.] why purchasers who already have 
lands, will decline interfering with the possessors of these 
lands when offered for sale, however eligible they may be. 
Compassion for the situation of these people and their 
famines, will prevent competitors from interfering with 
them. There are, in fact, many other reasons to com&ce 
them of the imprudence of purchasing such tracts of land 
over those who have taken possession of them. These in- 
truders then will remain in possession, and this bill gives 
them the right to enter these lands at the minimum price, 
although they might be worth four times as much. This 
bill, besides, allows the purchasers time which is not allow- 
ed to others ; it, in effeot, gives them a credit of one year. 
If he understood the bill, [Mr. B. said] its operations would 
not cease here. If its operations would ena here only, the 
objection he had stated to the bill would still be conclusive 
with him ; but its effects extended farther ; it sanctions, 


[said he] an act forbidden by the laws of the United States ; 
it sanctions intruders on the public lands, and it will sanction 
this as a precedent for future intruders to act likewise. How 
many will it not tempt to follow the example^ thus to give 
them a title to the public lands, at the minimum price, and 
on a year’s credit ? He would ask whether this law would 
not encourage other intruders to enter upon the public lands, 
when they can purchase them at the minimum price ! We 
cannot, and we will not refuse them the same privilege, 
when they ask us, which we now propose to grant Any 
person who has witnessed the effect of precedents in this 
body, must see that this precedent will be acted upon 
hereafter. Thus by holding out this encouragement, the 
effect will be to induce other intruders to enter upon the 
public lands, with the hope of finally baing allowed to 
purchase them at the minimum price. This is the natural, 
the probable, and certain effect of the measure proposed. 
It would be better to repeal all laws on this subject, and 
to permit a general scramble, than to pass the present law. 

Mr. BARTON said, he would state briefly the reasons 
which influenced the Committee in reporting the bilL 
There had been, heretofore, some difficulty with the Com- 
mittee on this subject of pre-emption rights but he be- 
lieved no difficulty on tnat subject existed at present 
With respect to the prohibition of settlements on the pub- 
lic lands, contained in the old act of 1807, and alluded to 
by the gentleman from New Hampshire [Mr. Bell], that 
act did mdeed prohibit such intrusions, (and it was proper 
enough for any government intending to sell the wnole of 
its lands to make such provision) but the more particular 
object of that act was to prevent any difficulty in relation 
to the batture at New Orleans. The act, however, al- 
though intended to apply to that particular case, must 
necessarily have beeu general in its effects ; and for this- 
reason, and because of the many cases of hardship which 
arose from it, Congress hod on various occasions deemed 
it necessary to depart from the provisions of the act of 
1807, and grant pre-emption rights to actual settlers on 
the public mods. Inasmuch, then, as these various grants, 
made at different periods, in different sections of the coun- 
try, together with the operations of the old law above 
alluded to, created great inequality in the conditions of 
the various settlers on the publio lands, the object of the 
committee was to destroy that inequality, ana place all 
the new States and Territories on tne same footing. So 
far from its being the settled policy of the Government to 
prevent intrusions on the public land by others than actual 
purchasers, the general prohibition of the law of 1807 
bad been, as he had just observed, departed from in vari- 
ous instances, so that the bad precedent of reward in vio- 
lation of the law, objected to by the gentleman from New 
Hampshire, had in fact been often set, and long ago. Aa 
to the policy or expediency of the measure recommended 
by the Committee, they were chiefly induced to report 
the bill in consequence of the operations of the public 
land system at the present time. If the gentleman from 
New Hampshire would turn to the documents on the 
subject, he would find that, for the last thirty years, 
the sales of the lands had netted to the Government 
but little more than the minimum price, while the 
actual settler had paid more ; and that result was pro- 
duced in this manner : among other causes, not necessary 
to detail, there was a kind of intermediate power in- 
terposed between the actual settler and cultivator, and 
the Government Speculators formed a combination, and 
run up the price of the lands under sale, in some instances, 
but in a great many more cases, formed combinations to 
intimidate that class of purchasers who usually till the 
soil, and bought up large bodies of land for but little 
more than the minimum price; which they afterwards 
sold to them at a great profit On consulting with the 
Commissioner of the General Land Office, and learning 
that this system of speculation had been carried on to a 
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very great extent, particularly in the Southwest, the ques- 
tion presented itself to the Committee, whether it would 
not be the better policy for the Government to give to the 
actual settler the tract cultivated by him, at the minimum 
price, than to give it, at the same price, to those who only 
purchased with a view to ultimate profit ; and they had 
come to the conclusion that it was as much for the interest 
of the Government as of the cultivator and settler, that 
this combination of speculators should be disarmed and put 
down, by thus preferring the occupant.' No injury could 
jflesibly accrue to the Government ; for, if the only ob- 
ject be to put dollars into the treasury, the actual settler, 
under the provisions of this bill, would pay as much as 
the speculator ; while, on the other hand, encouragement 
would be given to a most interesting and meritorious.class 
of our fellow-citizens, the cultivators of the soil. 

By the pre-emption policy, we would be sure to place 
the lands in the proper hands of those whose occupation 
it is to cultivate them. These are usually a class of men 
who have not much money or other means of competition 
at the public sales. Wherever this can be done without 
injury to the public, it should be done by every Govern- 
ment As a source of revenue is by no means the most 
important view of our public lands, they ought, in his 
opinion, to be considered as a fund, with which to elevate 
toe numerous non- freeholders of our country to the proud 
rank of freeholders ; and to give them new interests in 
their country, and new motives to promote its prosperity 
and protect its existence. In that view, our public lands 
were the most important to the United States. 

Hie supposed objection that pre-emption laws, as they 
are termed, gave encouragement to violators of the law, 
and enabled mem to choose the best tracts of the public 
domain, was sufficiently answered pfr. Barton said] by 
the notorious fret, that it was their poverty and love of 
liberty, 'And not their disregard of the laws, or their want 
of patriotism, that drove them to encounter the privations 
of a pioneer life, and by the equally notorious and record- 
ed fact, (which the gentleman from New Hampshire could 
see, by perusing, at leisure, the land documents of the 
United States for thirty or forty years past) that, under the 
operation of our land laws, our public domain had pro- 
duced but a fraction over the minimum price. So that no 
practical injury could be done by laws which tend to 
place the lands in the hands of those whose occupation it 
is to till them, and who are generally least able to buy 
them, rather than in the hands of those who already have 
not only lands, but the means of buying more, and specu- 
lating upon the more poor and more interesting part of 
mankind, who actually cultivate the earth. 

Mr. HOLMES said he hoped that the further consider- 
ation of this bill would be postponed, and brought up on 
another day. He said he would make a motion to that 
effect. He fully coincided in the sentiment expressed by 
the gentleman from Missouri, [Mr. Barton] that the ob- 
ject of selling the publie lands was not so much to raise 
revenue as to obtain settlers in the country. He could 
not, however, help expressing his belief that this bill, at 
•ome future period, would encourage depredations of the 
public lands to a greater extent than the Committee seem- 
ed to be aware of. This bill will give to the possessors 
the same right to the land, and at the same price, without 
regard to the condition in which the land may be placed, 
to the quality of it, or to the improvements whicn may 
bare been made upon it He need not, he thought, state 
to tiie Senate that land was worth in one place ten times 
um modi as in another ; yet the bill had no regard to this 
cooslderation. He wished to inquire — and it was for that 
purpose he chiefly rose — whether the Committee was able 
to ascertain what was the area of these lands, how many 
•area they embraced, how many sections were thus to be 
disposed of at the minimum price. He was afraid that little 
ant would be ndd out to purchasers at the 
Vox. VI.— 2. 


public sales. He hoped the Senate would consent to 
postpone the further consideration of this bill. Mr. H. 
concluded by moving to that effect, and to make the bill 
the special order of the day for Thursday week. 

Mr. McLEAN named to-morrow week, instead of Thurs- 
day week. 

Mr. HOLMES acceded to this modification of his mo- 
tion. 

Mr. NOBLE said that, as4be subject had been brought 
under the consideration of the Senate, he could not remain 
iu silence, especially on account of the expressions uttered 
by the gentleman from New Hampshire, that it would be 
better to leave the public lands to a general scramble 
than to pass this bill. The entering wedge [said Mr. N.] 
has now been introduced, and; the citizens of the new 
States are to be left at the mercy of the tonlahawk and 
scalping knife. The surveys of the public lands are to 
be checked in the first pfree, [alluding to Mr. Foot's pro- 
position] and now pre-emption is denied to actual settlers ; 
a scramble for the lauds is next proposed. The history 
of the sale of the publie lands commenced at the a 0oogres8 
held in New York. These lands were at one time Bold|at 
twelve and a half cents per acre, and although the pos- 
sessors of them have risxed their lives in settling them, 
yet we are told that it would be better to have a general 
scramble for these lands than to pass the proposed bill. 
He hoped that we would feel for the people thus situated, 
and wno have risked so muolf in making the settlements 
which they ask the privilege of buying. Without money, 
without clothes, without bread, they have settled this 
country, and now they are told that the surveys of the 
land must cease. The partition of these lands was first 
commenced by forming townships, and now they are nar- 
rowed down into eighty acres. But now surveys are to 
cease, emigration to be checked, the actual settlers to be 
turned off ; the plough and the sickle are to be broken in- 
to pieces. We [said Mr. N.] will resist this attempt It 
is said that the people are violators of the jrahlic land 
laws, and would, if this bill were passed, iqjnre the sale 
of these lands, by deterring purchasers from bidding for 
them. He, [Mr. N.] on the contnuy, asserted, that, in- 
stead of diminishing, they augmented the value of these 
lands. He was willing that the motion to postpone should 
prevail, but he could not remain silent when the subject 
of the bill was even remotely touched upon ; for our peo- 
ple, [said Mr. N.] whether they have schools or no 
schools, have oommon sense, and they will not. suffer their 
members to sleep at their posts, hut will call upon them 
to resist such measures as he had adverted to, as frr as 
they are able. 

The bill was then postponed to Tuesday week. 

Tuesday, Jan. 5, 1830. A> ..a 

MASSACHUSETTS CLAIM. 

Mr. SILSBEE rose and said, that, agreeably to notice / 

S ’ven yesterday, he was about to ask leave tu introduce a / 
U, entitled “ A bill to authorize the payment of claims of 
the State of Massachusetts for certain militia services dar- 
ing the late war ; n but as this claim, which had been so long 
iu Congress, had never been before this branch of it, he 
was induced to aooompany its introduction here by a re- 
mark or two in relation to it The subject of this claim, 
he said, had been embraced in every annual message of 
the Chief Magistrate of Massachusetts, and bad occupied 
a portion of the attention of every successive Legislature 
of that State, for some time past ; that this consideration, 
in connexion with the interest and the feelings of the peo- 
ple of Massachusetts upon the subject, made it the duty 
of their Representatives here to press it upon the early 
consideration of the Senate, without waiting longer for tiie 
action of the other House upon it Massachusetts, ooe 
of the oldest States of the Union, had presented a claim 
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upon the Government of the United States, for military 
expenditures in the course of the late war, to an amount 
exceeding eight hundred thousand dollars. This claim 
had been considered an equitable one, not only by that ad- 
ministration of the government of Massachusetts under 
which it originated, but by every succeeding administra- 
tion of the State, from that period of time to the present 
one, and after twelve or thirteen years’ application for a re- 
muneration of the claim, a bill was reported, about two 
years ago, for two hundred add forty odd thousand dollars, 
or a little over one quarter of its amount This bill [said 
Mr. S.] was accompanied by a report from the most scru- 
tinizing officer of the War Department, stating this 
amount at least to be due, according to the most rigid 
principles which had ever been adopted in the adjustment 
of any similar claim whatever; and although nearly or 
quite two years had elapsed since that report was made, it 
has not been acted upon ; yet while this claim of Massa- 
chusetts had been pending before Congress, most if not 
all, those of a similar character, from other States, had, 
he believed, been settled. Massachusetts [said Mr. S.] 
asks and expects the same measure of justice to be ren- 
dered to her which has been accorded to those other 
States ; and she asks also, and asks earnestly, for a decision 
upon her claim. It has, therefore, in the opinion of her 
delegation, become their duty to urge it to a settlement, 
and to express their desire that an early report and deci- 
sion may do had upon it in tjie Senate. With this expla- 
nation, he asked leave to introduce the bill. 

The leave was granted, and the bill was read and ordered 
to a second reading. 

W EDNK8DAT, JANUARY 6, 1830. 

MILEAGE BILL. 


Mr. WEBSTER moved that the Senate proceed to con- 
sider the bill “ to establish an uniform rule for the compu- 
tation of the mileage of members of Congress and for 
other purposes,” which had been yesterday laid on the 
table on hiB motion. He said he made the motion to lay 
the bill on the table, in consequence of the difficulty 
which appeared to exist as to its proper direction. He 
was not disposed to suggest any particular direction for 
the bill, but merely to place it where he found it yester- 
day. 

The motion was considered and agreed to. 

Mr. BIBB said that there had been speculations upon 
former occasions about the compensation bill of members 
of Congress, which he was not now inclined to interfere 
with unnecessarily. When the public mind had become 
quieted on this subject, he, for his own part, felt no dis- 
position to render it again unquiet; because be did not 
believe that the compensation of members of Congress 
was too much. As an individual, he was unwilling to see 
legislation transferred exclusively to those who are able 
to defray their expenses at the seat of Government, and 
taring to and returning from it, out of their own private 
imds. Nor was he disposed, although he had great re- 
speot for many gentlemen of that fraternity, [bowing to 
a member across the chamber] to entrust legislation to 
the bachelors exclusively. Whilst these were his opin- 
ions on this subject, he must state that he would gladly 
see the measures as to the compensation of members of 
Congress rest where it was placed at the time when the 
ferment, into which the public mind had been formerly 
put respecting it, had ceased. When he read that part 
of the bill referring to compensation, he was strongly im- 
pressed with the idea that, according to his conception of 
the second section of the bill, relative to the payment of 
member* who absented themselves from Congress, it de- 
served stale correction. Mr. B. said (and he begged 
leave to tall the attention of gentlemen to this particular) 
that the trig declared that any member of Congress, who 


i‘b not present in the House of which he may be a mem 
ber, at some time every day during the session, wiU not 
be entitled to compensation for that day. To that rule 
he had the most serious objections ; and his objections 
were founded not only on his experience of the present 
session of Congress, but of former sessions, when, many 
years ago, he was a member of this body. The absence 
of a member, he contended, was not evidence of his in- 
attention to the public' business. He^was a member of a 
Committee of this House, and in that capacity, had, on one 
occasion, during the present session, to go to one of Ae 
offices for information for the Committee, yet, before he 
returned, the Senate had adjourned. He thought a mem- 
ber under such circumstances ought not to be deprived of 
his compensation. He went, as he had before said, to one 
of the public offices, to obtain information to enable 
him to discharge his duty more efficiently ; and on his re- 
turn to this House, he met a Senator, who informed him 
that it had adjourned. Was he, under such circumstances, 
at all culpable! He had therefore felt it his duty to 
call the attention of gentlemen to this part of the bill, in 
order that, if it should pass, this section might be amend- 
ed. Mr. B. felt himself constrained to say, however un- 
courteous it might seem, that the bill was unworthy to be 
a subject of legislation. Yet, if the bill is to be taken up 
and passed, he thought he had stated enough to show gen- 
tlemen that the second section of it deserved correction. 
The Senate could not, yesterday, agree upon the particular 
Committee to which this bill ought to be referred. It ap- 
peared there was no Committee of the Senate to which it 
could be properly referred. For these considerations he 
moved its reference to a Select Committee. 

Mr. NOBLE inquired of the President what was the 
title of the bill ; and being informed, said that he thought 
it was entitled “An act to retrench.” The word “re- 
trenchment,” he said, should have appeared on the margin 
of the bill at least He thought that the reference which 
the gentleman from Kentucky [Mr. Bibb] proposed, went 
against his own arguments : for, he had said that the bill 
was unworthy of notice ; in which opinion, he [Mr. N.] 
fully concurred. The bill was cot deserving of notice. 
For the last fourteen years, during which timene hud been 
a member of this body, this was the first time that a bill 
had been presented, which no member was willing to 
receive, and which could not be properly referred to any 
one of the thirteen Standing Committees of the Senate. A 
select committee was now proposed. He [Mr. N.] was 
strongly induced to think, fromthe ‘context of this bill, that 
it ought to be entitled “ An act to provide materials for 
stump orations on the first Monday m August next.” He 
was therefore opposed to a reference of this bill to a Select 
Committee ; he wanted copies of it to be made, that he 
might send one to each of his constituents, who might then 
call township meetings to instruct him how he was to act. 
He was not afraid of the people, and he could say tM the 
people detested the smallness of such measures as that 
now under consideration. Mr. N. concluded by moving to 
lay the bill on the table. 

This motion was negatived without a division. 

1 Mr. HAYNE said, he bad but one remark to make on 
the question before the Senate. He thought it was only 
respectful to the body with which the Mil originated, to 
refer it to some Committee, in which, if it were liable to 
the objections stated, it might be so amended or corrected, 
as to remove those objections. As the Senate had 
agreed that there was no appropriate committee to which 
it could be referred, the usual course in such cases was, 
according to parliamentary rules, to appoint a Select 
Committee for it He therefore hoped that this motion 
would prevail 

Mr. FORSYTH said that, as the Senate had yesterday, 
according to the beet of his recollection, refused to refer 
the bill to a Select Committee, and that therefore such a 
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motion was not now in order, he should move a reconsider’ 
ation of that vote. 

The motion to reconsider was agreed to, and the bill 
was referred to a Select Committee. 

Thursday, January 7, 1880. 

The Senate was occupied for the best part of this day 
in the discussion of bills of a private nature, particularly 
the bill for the relief of citizens of the United States who 
have lost property by the depredations of certain Indian 
tribes. Amounted to Monday. 

Monday, January 11, 1880. 

The Senate spent nearly the whole of this day’s sitting 
in considering the bill which was before them on Thurs- 
day last, as above noticed. 

Tuesday, January 12, 1880. 

EXECUTIVE POWERS, 

Mr. BARTON rose and said, that, considering all dis- 
cussions of the relative constitutional powers of the Pre- 
sident and Senate, upon matters of displacing, as well as 
of appointing federal officers in - their nature public ; and 
that no rule or order of the Senate made such subjects 
secret ; he gave notice that, at the next executive session 
of the Senate, he would move to transfer the discussion of 
that question from the executive to the legislative jour- 
nal oi the Senate, with a view of giving to it that publi- 
city which the importance of the subject merits. 

Mr. KING said he rose to express his surprise at the course 
pursued by the Senator from Missouri. It is a course so en- 
tirely novel, [said Mr. K.] that I am confident that gentle- 
man has not given to it his usual reflection. Are we thus, 
sir. to confound our legislative and executive proceed- 
ings ! Is the executive journal thus to be made public, 
without the sanction of the Senate, or a notice given while 
in our legislative capacity, of an intention to do an act, 
when we shall be in our executive capacity I I hope, sir, 
the Senator from Missouri will perceive the propriety of 
withdrawing his notice, and take an occasion, when the 
Senate shall be engaged on executive business, to bring 
it forward. Should he, however, persevere in pressing 
it (Hi the Senate, I am confident you will, sir, [addressing 
the VICE PRESIDENT,] in the discharge oi ,the duties 
of vqur station, refuse its reception. 

Mr. HAYNE said he would submit to the Chair whether 
it was competent for the gentleman from Missouri to make 
any motion in the Senate, acting in its legislative capacity, 
in relation to a matter which was stated to be pending be- 
fore the Senate in its executive character; and if not, 
whether the notice of such a motion could be now receiv- 
ed t If the gentleman desired to bring up any question on 
the subject to which he had alluded, he might submit a 
distinct resolution to the denote, or, if he desired it, to 
transfer any resolution now pending elsewhere, the motion 
could only be made there. 

The CHAIR decided the whole subject to be out of order. 

Wednesday, January 18, 1880. 
PRE-EMPTION RIGHTS. 

On motion of Mr. McKINLEY, the Senate resumed the 
consideration of the engrossed bill to grant pre-emption 
rights to settlers on the public lauds. 

Mr. McKINLEY rose, and replied to the objections 
whish were made to the bill when it was last before the 
Senate. He stated his anxiety that the bill should pass 
now, as some of the lands oeoupied by the description of 
persons which the bill proposed to relieve, were advertis- 
ed for sale by auction in Alabama, on the second Monday 
of the next month. 

^Mr. HENDRICKS moved that the bill be recommitted 


for the purpose of inserting a clause to guard against 
abuses under it, which seemed to be apprehended by some 
gentlemen ; and Mr. HENDRICKS, and Mr. SMITH, of 
South Carolina, spoke in favor of the recommitment 

Mr. BIBB, Mr. BARTON, and Mr. McKINLEY, op- 
posed the motion to recommit and advocated the passage 
of the bill. 

The question on recommitment was decided in the ne- 
gative: yeas, 16— nays, 21. 

The question on the passage of the bill was then decid- 
ed in the affirmative, as follows: yeas, 20 — nays, 12. 

MR FOOT’S RESOLUTION. 

Agreeably to the special order of the day, the follow- 
ing resolution, submitted by Mr. FOOT, on Tuesday, the 
29th ultimo, was. again taken up for consideration : 

“Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of limiting for a 
certain period the sales of the public lauds to such lands 
only as nave heretofore been offered for sale, and are sub- 
ject to entry at the minimum price. And also whether 
the office of "Surveyor General may not be abolished with- 
out detriment to the public interest* 

Mr. FOOT observed, that in twelve years’ experience in 
legislative assemblies, it was not within his recollection 
that a resolution merely for inquiry had ever been made a 
special. order: he must, therefore, consider the case as 
wholly unprecedented. Instances were not unfrequeot in 
which resolutions of this character had been arrested by 
the * question of consideration;” such questions were 
generally made, where it was considered improper to make 
the inquiry. As be oould not discover any benefit which 
could possibly arise from introducing this praAioe, he 
should decline giving it his sanotion, ‘by taking the lead in 
the debate ; indeed he should feel himself placed iu a very 
awkward situation, to be gravely debating the question, 
whether it is expedient to inquire into expediency. And 
as be bad not the vanity to think it was in his power “ to 
enlighten” this, or any other committee of five members 
of the Senate by a speech, he wished the resolution to go 
directly to the committee for consideration. But although 
he waived his right to lead, he reserved the right to re- 
ply, if in his judgment it should seem expedient ; for the 
present he only wed the yeas and nays on the adoption 
of the resolution. 

The yeas and days were accordingly ordered. 

Mr. KANE of Illinois, said! that, whatever might have 
been the most appropriate disposition of the resolution 
upon its first introduction, it appeared to him proper, af- 
ter the discussion it had already undergone, that it should 
now be disposed of. by an expression of the sense of the 
Senate upon itfe principle If there are, [said Mr. K.] any 
portion of the people of this country, who look to the ac- 
complishment of purposes like those indicated by this reso- 
tion, and by kindred efforts elsewhere made, and their 
hopes not to be realised, the sooner they know it the better. 
Should, on the other hand, the fears of the people of the 
new States be alarmed at such projects, simultaneously 
brought forward in both Houses of Congress, the more 
speedily they are undeceived the better. The character 
of the resolution is so peculiar, that the opinions of a Com- 
mitted will not tend to reoommend it to the Senate. No 
fact is called for, and no state of foots can justify the adop- 
tion of its principle. It is a mere direction to the Com- 
mittee on Public Lands to express their opinion upon a 
theoretic proposition. A reference for such an object is 
unusual, and can accomplish no good. The business of 
standing committees of this body is to examine into mat- 
ters that cannot, consistently with the ordinary despatch 
of public business, be examined by the House itself: opi- 
nions upon principles are formed by gentlemen for them- 
selves, and reports of committees cannot, and ought not, 
to influence them. 
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This resolution is any thing but what it has been repre- 
sented to be. One gentleman [Mr. Holmes] supposes that 
the proposed inquiry will be, whether certain principles 
of reform cannot be applied to surveyors of publics lands ; 
whether sinecures exist, and may not be dispensed with. 
How different is the fact 1 The Committee are to inquire 
into the expediency of limiting, for an indeterminate peri- 
od of years, future sales of lands to such as are now in 
market Of course, the business of surveying is postpon- 
ed, and the office of surveyor is to be made a sinecure, and 
then abolished. The question is, whether a sinecure shall 
be created ; not whether a sinecure shall be abolished. 
There is no propriety in connecting with the single pro- 
ject of thus coniiuing sales and stopping surveys, consid- 
erations so distant and inappropriate as those referred to. 
The Western People and their Representatives are not to 
be drawn off from a course of determined resistance to 
this attempt to check their growth and prosperity, into 
discussions about sinecures and reform, which are M trifles 
light as air” in comparison. 

The language of this resolution is too plain, its objects 
too pointed, to be misunderstood. It appears to me strange 
that this particular time should have been selected by the 
honorable gentleman from Connecticut to make his pro- 
position: that, at a time when the whole people of the 
United States are looking with intense interest to a speedy 
payment of the public debt, which is to present an inci- 
dent in the history of nations as remarkable as it will be 
favorable to the reputation of free governments, he should 
think it his duty to set on foot an inquiry which, in its 
results,'may disturb one of the established sources of the 
public revenue. Since the year 1801, the probable receipts 
from the sale of lands has formed a regular item of esti- 
mate. Every Secretary of the Treasury has presented 
this item as one of the means of discharging the debt, and 
of defraying the expenses of Government for the ensuing 
year. In 1801, the estimate of probable receipts from 
this source was four hundred thousand dollars. It has 
since risen to more than a million of dollars. Upon what 
basis were these estimates formed ! Upon the quantity 
of land at the time, compared with the probable annual 
demand t Constantly recurring disappointments would 
have followed suoh a calculation, as the history of e^ery 
year has proved. No, sir. The estimates havebeen made 
not only upon the quantity in market at the time, but upon 
the additional quantity intended to be thrown into market 
within the year. Its quality, and more especially its 
locality. I speak of locality, because settlement and culti- 
vation have usually preoeded surveys and sales; advan- 
tages, real or imaginary, have induced migrations to the 
most distant points. The first American settlements in 
Ohio and Illinois were nearly simultaneous. During the 
last session of Congress, we were informed that, within 
the contemplated limits of the Huron Territory, where 
not a single acre of the public land has been surveyed, 
there was a population or ten thousand souls. Petitions 
have reached us from various and opposite quarters of the 
country, stating the fact that settlements were formed 
beyond the surveys, and praying for pre-emptions. I have 
had the honor of presenting the memorial of many of my 
constituents, residing in the northern parts of Illinois, rep- 
resenting that a large population inhabited a region not in 
market, and praying for the establishment of a land office, 
that sales may b§ authorised. Does the Senator from 
Connecticut believe that a people thus situated, either 
desire, or can be induced to purchase, lands in Louisiana, 
Ohio, or Indiana 9 No, sir. When you get the hard earn- 
ings of these people into your treasury, it will be for the 
lands and homes of their choioe. Do not be deceived in 
the expectation of augmenting your revenue by selling 
them lands at a distance from their residences, and such, 
too, as have been in market ten and twenty years. 

For the purpose of exhibiting more dearly the danger- 


| ous influences of this project upon the public revenue, and 
of showing how completely it will place all estimated 
receipts of public lands upon an ocean of uncertainty, per- 
mit me, sir, to allege and prove — 

1st That nearly half of the public lands now offered for 
sale, is unfit for cultivation. 

2d. That so much of it as can be cultivated, is not of 
equal value, and cannot be sold at equal prices. 

3d. That the demand for land is large, and cannot be 
satisfied without a thorough change in the existing sys- 
tem, and a great diminution of price. 

I will not fatigue your attention, sir, by going over all the 
voluminous documents presented to Congress, which estab- 
lish the truth of these positions. I have been long con- 
vinced, that the greatest difficulty the new States had to 
encounter in their application to Congress for relief and a 
change in your land system, was to make known the whole 
facts in such a mode as to show that the interests of the 
nation, as well as of those States, equally called upon 
you for the change. With this view, a call was made, 
under' the authority of this body, at the instance of an 
honorable Senator from Missouri, [Mr. Benton] upon the 
proper authority, for information upon the following 
points : — 

1. Quantity and quality of land at minimum prioe, un- 
sold, 30th June, 1828. 

2. Probable character and value of same. 

3. Length of time same has been in market 

In answer to this call, a statement from the commissioner 
of the general land office was made, exhibiting information 
received from almost every land office in the new States 
and Territories. It will surprise any gentleman unae- 

S uainted with the subjeot, to discover how muoh of the vart 
omain of this Government is absolutely worth nothing, in 
the present condition of the country. The register and 
receiver at St. Louis report that out of more than two 
millions acres of unsold land, in that district, three fourths 
of it is unfit for cultivation. By the officers at Huntsville, 
Alabama, we are informed that, out of a quantity of more 
than three millions of unsold land, within that district, 
there is a very inconsiderable part, if any that may be 
termed first rate land, and they estimate the greatest por- 
tion of it as mountainous, and unfit for cultivation. The 
officers at Tuscaloosa, in the same State, say, tliat, of 
more than three millions of unsold land, in that district, 
no part of \t would come under the head of first quality, 
ana that there is not exceeding ten thousand acres fit for 
cultivation. Reports from other districts disclose a more 
favorable view of the matter. From the whole, I have 
selected the report of the register and receiver at Ed- 
wardsville, in Illinois, as presenting, in my judgment a 
fair average view of the wnole. The statement from that 
quarter is, that the amount of unsold land was, on the 
80th June, 1828, two millions seven hundred and seventy- 
eight thousand eight hundred and twenty-seven acres and 
twenty-eight hundredths. The amount unfit for cultiva- 
tion, one million one hundred and ninety-five thousand 
two hundred and thirty-eight acres eighty-seven hun- 
dredths. We may then, sir, safely infer, that nearly one 
half of the whole quantity of land now in market is unfit 
for cultivation, and cannot be sold at any price. More- 
over, the same documents disclose the fact, tnat not more 
than one-twelfth part of the land fit for cultivation, is of 
that class called first quality, and although the most of this 
has been in market for many years, it remains on hand at 
the minimum price.* 

So long as the same price shall continue to be demand- 
ed for lands without regard to quality, so long will ySur 
sales be oonfined to such as are the best, and all inferior 
lands may be considered as withdrawn from the market. 
If this be true, it is at once perceived that the amount of 
land in market for revenue ODjeots, has been greatly over- 
rated. For we have seen that half of the whole is 
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good for nothing, and that but one-twelfth part of the 
remainder is first rate. So that, for eveiy twenty-four 
acres we have been in the habit of counting, we ought 
only to have counted one. The idea has been frequently 
suggested, that there is no demand for land beyond the 
quantity already surveyed. I£ by this,* is meant that sales 
must be confined to the surveyed regions, and that the 
same price is to be asked for all sorts of land, and that the 
minimum is not to be reduced, there is much truth in the 
suggestion. And as, under these circumstances, the de- 
mand will be very much limited, your revenue must be 
diminished in the same proportion. That there are people, 
and a great many of them, without land, who want it upon 
frir terms, and who are unable and unwilling to procure 
it, under the existing state of things, is unquestionable. 
Again I refer to documentary evidence to prove my 
position. By a message transmitted to the Senate, by 
the President of the United States, in the month of De- 
cember, 1828 , we were informed that, in the State of 
Ohio, there were fifty-seven thousand two hundred and 
eighty-six free taxable inhabitants who were not free- 
holders: that, in the State of Missouri, there were ten 
thousand one hundred and eighteen persons of the same 
description ; and it is not probable that in any one of the 
new States the proportion of noo-freeholders is less. In 
such States as Illinois and Missouri, then, more than half 
of the persons entitled to vote are not owners of the soil. 
Do you believe that these people do not want lands and 
homes of their own f Did it never occur to gentlemen, 
that the reason for this state of things was found in the 
fact that, for the best of your lands, you ask more than 
they can afford to give, and for those of inferior quality 
you demand the same price ? As well might a merchant, 
m possession of a stock of goods of every variety, from 
the finest silks and broadcloths, down to the coarsest cot- 
tons and woollens, fix the same price upon every yard of 
each, and, after selling the finest conclude that there was 
no market for the remainder, though he should see the 
great body of his neighborhood without cotton shirts and 
woollen blankets. But, sir, upon this branch of the sub- 
ject, I will detain you no longer. 

I think I have succeeded in showing that, when the ob- 
jects of this resolution are accomplished, the interests of 
the nation will be more generally affected than has been 
supposed. It is to the especially injurious consequences 
of 'this measure upon the interests of the new States that 
I invite the attention of the Senate. In the first place, 
sir, it will be extremely unjust, because its operation will 
be partial to an extent not justifiable upon any ground 
whatever. . The amount of lands in market in these seve- 
ral States is very unequal. In the State of Illinois, the 
number of acres surveyed and unsold is not less than 
twenty millions : in Indiana, the older and more populous 
State, not more than one-half that number. In Missouri, 
not less than twenty millions : in Louisiana, the older 
State, not more than three millions. In the Territory of 
Ar ka n sas, about fifteen millions: in West Florida, less 
than half a million ; and, in the Northwestern Territory, 
not ooe acre has been surveyed. How unequally will the 
people of these several States and Territories be situated 
with regard to all their prospects, domestic and political ! 
A sense of justice, apart from every view of the oiganic 
principles of free and equal political associations, pro- 
nounces it unjust Could any man be satisfied with the 
integrity of his own motives, and declare that it was in- 
trinsically right to permit the inhabitants of Arkansas to 
eojoy the blessings of improved society, and the benefits 
of an increased and increasing population, and forbid them 
all by law, to the people of Florida, or the Northwestern 
Territory ? Sach must be the certain consequences of 
carrying into operation the principles of this resolution. 

Ajs a Representative from Illinois, were it possible for 
me to be governed by unworthy motives, this inequality 


would not tarnish cause for complaint : for we have seen 
that the quantity of surveyed land there is comparatively 
large. Poorly, indeed, should I represent her character 
by consenting to a measure so unjust and ungenerous to- 
wards her sister States. That State contains more than 
forty millions of acres. By the means proposed, you not 
only deprive her of the use of more than one-half of her 
beautiful territory, but that half is by nature the most 
wealthy, the most desirable, and the most likely to be 
densely populated It lines the shores of Lake Michigan, 
from whence the products of the soil are to be transport- 
ed to the North Atlantic markets. It contains her exten- 
sive mineral grounds, which will give employment to 
thousands of your fellow-citizens, and it is intersected, at 
convenient distances, with the purest streams of the navi- 
gable waters which pay tribute to the great father of ri- 
vers. Is it reasonable to believe that a State, thus de- 
prived of her choicest blessings, thus cut off from her 
fondest hopes, will be consoled by the reflection that ber 
neighbors are more hardly dealt by than herself? 

Need I go into argument to prove, what is so self-evi- 
dent, that, whilst you close up the one-half of the lands 
from sole, within all the new States, and much more than 
that in Botne, you deprive them of the advantages upon 
which they have calculated from migration ? I will not 
believe that such a disposition exists on the part of any 
man. Connected with this subject, there is a view to be 
taken, compared with which all I have said is insignifi- 
cant I now speak of the power of this Government in 
the just exercise of its authority, under the constitution, 
and upon a fair interpretation of the spirit of its obliga- 
tions, contracted with both old and new States, to pursue 
the course indicated by this resolution. I am not about to 
renew the argument, heretofore urged upon this floor, 
and elsewhere, that the lands, in virtue of the sovereignty 
of the new States, belongs to those States. The little fa- 
vor which that proposition has heretofore met with in 
Congress, admonishes me to forbear the argument. How- 
ever clearly you may distinguish between the sovereign 
rights of States, and the proprietary rights of the Federal 
Government ; whatever may be the construction of words 
and phrases employed to secure your authority, it is not 
difficult to show that, by withdrawing from market a por- 
tion of the territory of the States, or by refusing to sell 
the whole upon equitable terms, yon, in point of fact, 
exceed your powers, violate your plighted frith and so- 
lemn obligations, and lay the sovereignty of the new States 
in the dust 

Your right to withhold a part cannot be distinguished 
from your right to withhold the whole of your lands with- 
in any one or all of the new States from market; and 
what do the rights of sovereignty, for any practical pur- 
pose, over vaoant territory, amount to ? . The rights as- 
serted by this resolution extend to the selling all the lands 
in one State, and withholding all or nearly all from sale 
m another. Where, sir, then, is the security for that 
“ equal footing” of the new States, for all substantial pur- 
poses of State Government, so emphatically expressed in 
your compacts ? • 

You have stipulated to admit not less than three nor 
more than five States into the Union, out of the lands 
ceded by Virginia. The time when is not fixed. Can you 
get round this obligation, with regard to the Northwestern 
territory, by refusing to survey and sell the lands therein, 
and prohibiting its population forever ? 

Surely there must be some standard by whieh the rela- 
tive rights and duties of the Government and the new 
States and Territories can be justly fixed ; and I am wil- 
ling that the standard should be good frith. What this 
requires must be determined by a reference to the state 
of things which existed when these lands became the pro- 
perty of the Federal Government, the objects of the ces- 
sions, and by an honest interpretation of the meaning of 


Digitized by ^.ooole 





14 

Senate.] 


GALES & SEATON’S REGISTER 

Mr. Foot's Resolution. 


[Jan. 13, 1830. 


the parties, as derived from their written contracts. Wiht- 
out intending to go into all the particulars of history con- 
nected with this view of the subject, I will content myself 
by saying, that the difficulties which surrounded the Con- 
gress of the Confederation induced them, in September, 
1780, to invite the States having unappropriated lands to 
make liberal cessions for the general good. The resolution 
of that venerable body of the following month declares, 
that the unappropriated lands that may be ceded or re- 
linquished to the United States, by any particular State, 
pursuant to the recommendation of Congress, of the 6th day 
of September last, shall be disposed of for the common 
benefit of the United States, and be settled and formed 
into distinct republican States, which shall become mem- 
bers of the Federal Union, Ac. Thus, we see, the object 
then was to acquire lands, not to be held up in the hands 
of a great speculator, but to be disposed of and settled ; 
not to be reserved from settlement as this resolution pro- 
poses. Let us proceed a little further, and see what was 
meant by the common benefit, for which the lands were 
to be disposed of The State of New York appears to 
have been the first in point of time, to comply with the 
invitation referred to. The preamble of her act of the Le- 
gislature of the 17th of March, 1780, is as. follows : 
* Whereas nothing, under Divine Providence, can more 
effectually contribute to the tranquility and safety of the 
United States of America, than a federal alliance, on such 
liberal principles as will give satisfaction to its respective 
members ; and whereas the articles of confederation and 
perpetual union recommended by the honorable Congress 
of the United States of America, have not proved accept- 
able to all the States, it having been conceived that a por- 
tion of the waste and uncultivated territory, within the 
limits or claims of certain States, ought to be appropriated 
as a common fund for the expenses of the war,” Ac. The 
States of Virginia and North Carolina appear to have had 
the same object in making cessions. For they both de- 
clare that the ceded lands should be a common fund for 
the use and benefit of such of the States as had or should 
become members of the confederation, u according to their 
usual respective proportions in the general charge and 
expenditure.” What “ usual respective proportions in 
the general charge and expenditure” were here meant I 
Precisely what was meant by New York, when she spoke 
of the expenses of the war. Can it be supposed that the 
objects of Virginia, New York, and North Carolina, were 
to make the Federal Government a rich and more power- 
ful one ? Or did they intend only to remove existing em- 
barrassments ? The old Congress declared before the 
cessions that the lands should be disposed of and be set- 
tled, and be formed into distinct republican States. The 
time was not fixed, it is true, within which either the lands 
were to be sold and settled or the states admitted. 1 may, 
however, at least infer that it was not then intended, that 
it in fifty years, the land was not told, that one half of it 
should be withdrawn from market, and not settled at all 
My interpretation of the intentions of these parties is, 
that the debt was to be paid as far as might be, by sale 
of fie lands ; and the promise that they should be settled, 
ana be received into fie Union, was the guarantee that no 
unnecessary delay in the sale or settlement should be in- 
terposed. How different are we in the habit of consider- 
ing this matter I The public domain is now considered an 
object of great national wealth, and it is believed to be 
the duty of Congress to play fie part of land jobber, and 
hold it up for the highest prices, making the settlement of 
the^ ceded country, and its admission as States into the 
Union, solely dependent upon the pecuniary interests of 
the Federal Government Nay, sir, I have beard it alleged, 
that fie lands ought not to be brought into market exten- 
sively, because it would affect the prices of real estate in 
fie old States : and I have understood that it is seriously 
debated elsewhere, whether the proceeds of fie lands 


shall not be divided among the several States, not accord- 
ing to fie proportions of charge and expenditure, but ac- 
cording to their representation in Congress. 

It is not wonderful that those who are willing to disre- 
gard the original understanding of the parties to these 
cessions should be at a loss to know what to do with so 
much money. To get rid of the objection that it was 
never intended to make this Government unnecessarily 
rich, and to place in its hands the destinies of ten or a 
dozen States of the confederacy, as this resolution pro- 
poses to do now, some States of older date, by their rep- 
resentatives, very kindly offer to take the money them- 
selves, and their younger brethren into their kind keeping 
also. For one, I very much desire to see the day, when 
I the new States shall neither be an object of envy or cupi- 
dity. When the people thereof con be permitted to rest 
under their own “ vine and fig tree,” without being eter- 
nally subject to the projects of other people. This time 
will arrive, whenever the energies of this Government 
shall be directed wifi fidelity to the honest discharge of 
its obligations and constitutional duties ; whenever it shall 
in good faith dispose of fie land to pay its debts, and wifi 
a view to its settlement. But if the national honor is to 
be sacrificed to gratify national cupidity ; if fie immedi- 
ate and pressing interests of fie new States are to be 
sacrificed for fie remote and speculative interests of some 
of fie old ; if, for fie interests of those who wish to 
monopolize fie manufactures of the country, land is to be 
kept from market in fie new States, that labor may be 
cheap in fie old, it will be for fie new States, embracing, 
as they do, fie fairest portions of this hemisphere, to de- 
cide, whether they shall not accomplish fie destinies to 
which Heaven itself invites them. 

Mr. BARTON said, as he should vote differently from 
those wifi whom he usually acted on questions respecting 
the public lands in the new States and Territories, it 
might be prudent to assign his reasons. If this were a 
peremptory resolution, affirming fie expediency of mak- 
ing any radical change, in fiat respect, fiat could retard 
fie migration to fie West, or lessen fie facilities of ac- 
quiring lands by the settlers, and fie encouragement of fie 
great agricultural interests in the West, he Bhould vote 
against it But being a mere proposition for inquiring 
into the subject and fiat too, by a committee known, ana 
mentioned by fie gentleman from Connecticut [Mr. Foot] 
to come from the very States most directly concerned in 
this matter, he should vote for fie inquiry. 

It was an unusual and an ungracious thing, [said Mr. B.] 
in the estimation of this body, to vote against inquiries, 
and they had become almost a matter of course. He was 
not afraid to let the people of the United States, east of 
the Alleghanies, look fully into this matter and see the 
plain truth as it really exists in the West He feared the 
creation of unfounded and unfavorable suspicions, by thus 
stepping forward, at the approach of a portion of fie 
owners to examine how this interest of fieirs has been 
managed, and blowing out the light as if afraid they 
really would make some unpleasant discoveries, if permit- 
ted to come in and examine. Let them examine. He 

S ive fie gentleman fair notice of his prepossessions in 
vor of going on wifi fie surveys and salsa We had 
now, [said Mr. B.j in existence all fie offices, officers, and 
their subordinates, necessary to complete the surveys ; 
and why arrest their progress ? The survey of our coun- 
try was necessary to know its physical features and capa- 
bilities ; to know fie rivers ana streams ; fie prairies and 
forests ; hills, mountains, arable lands, minerals, and the 
situation and general aspect of our great purchase from 
Franoe, as well as of all our other domains. The surveys 
were necessary to correct descriptions and maps of our 
country ; and, as fie machine was now in useful motion, 
it would be a saving, even in an economical view, to go on 
and finish fie surveys rather than demolish the machine, 
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■ad alter a lapse of ten or twenty years, rebuild it and be- 
gin anew. Toe marks of surveyors, he said, like other 
human marks, could not last always; but, if faithfully 
made, they would last long enough, for thepurpose of 
finding ana disposing of our public lands. Wi ith respect 
to the sales, it was necessary that our Presidents, under 
their discretionary powers of selling public lands, should 
be liberal. It promoted the great agricultural class of our 
people; the agricultural interests 'of the country, which 
ne at the bottom of all the others as their foundation. It 
was upon this very grouud that the late Secretary of the 
Treasury, [Mr. Rush] gave a correlative encouragement 
to manufactures. He had understood Mr. Rush only to 
draw an argument from the great ease with which lands 
were acquired and agricultural interests fostered in the 
United States, in favor of a similar encouragement to the 
other great interests of manufactures and the useful arts 
of mechanism ; and not to be unfriendly to the growth of 
the West And to that intent Mr: Rush was certainly 
correct Without the manufacturing arts in our country, 
agriculture could not thrive, when all Europe refuses to 
receive the products of our soiL Agriculture feeds manu- 
factures, and manufactures encourage and sustain agricul- 
ture, by affording it a market at home. They mutually 
aid each other, and are necessary to each other’s pros- 
perity. There may be details in our land laws which 
ought to be reformed. But the great feature of liberality 
in them, he should be unwilling to mar, even for a week. 
So long as that was retained, you might encourage and 
practise manufactures east of the mountains, where they 
must necessarily spring up first, as much as you pleased, 
it could never injuriously affect the migration to the West 
So long as the attractions of land, liberty, and free space, 
are there on their present easy terms, the tide of migra- 
tion will set towards them. 

But why use arguments t Oast your eyes towards the 
West, and yon will see the streams of migration to your 
new countries setting in that direction, wide and deep and 
unrestrainable by the manufactures of the East, which 
had required a high consideration in this nation, and he 
regretted that they were thought prejudicial to any part 
of the Union. 

Mr. MeKINLEY said he was in favor of the adoption 
of the resolution, not because he expected or wished the 
inquiry to result in the adoption of a new system, such as 
that implied in the resolution ; but because he was in favor 
of a full and fair inquiry into every subject connected with 
the public landa To refuse it was but to create new 
prejudices and suspicions, and to increase those already 
existing. Public attention was now directed to the public 
lands, with a view to the distribution of their proceeds ; 
and every subject connected with them would of course 
become more interesting to the people. Although Con- 
gress had been legislating upon this subject for more than 
forty years, a great portion of the members from the old 
States were ignorant of the land system, and the laws re- 
lating to it, (and he meant no disrespect when he said so). 
Hie reason is obvious. They did not consider it their duty 
to become nunutely acquainted with this subject, and there- 
fore generally left it to those who represented the States 
where those lands lie, to investigate and explain all mat- 
ters connected with them. This [said Mr. Ml furnishes 
an additional reason why inquiry should not be refused. 
For himself he said, he had nothing to apprehend from any 
investigation that might take place. Ana although it was 
a novel proceeding in the Senate, to discuss the merits of 
a resolution of inquiry, so far as the discussion was intend- 
ed to throw light on the subject, and aid the committee in 
coming to a correct conclusion, he had no objection to it ; 
but so far as it was intended to arrest inquiry, he was op- 
posed to it It does seem to ije, however, [said Mr. M.] 
* 1 — *; the proper time for discussing the merits, is upon the 


nothing now properly before the Senate, but the simple 
question — Is the subject proposed in the resolution pro- 
per for inquiry ? Mr. M. said that, as the merits of the 
proposed system had been, and would probably be fur- 
ther discussed, he ventured to say, if the sales of public 
lands were confined to those which had been already of- 
fered for sale, (excluding the reverted and relinquished 
lands) tiie treasury would not receive two hundred thou- 
sand dollars a year from that source. 

In Alabama there were a great many millions of acres 
of land which had been offered and not sold ; and if no 
other land but that were permitted to come into the mar- 
ket for five years to come, not one acre in five thousand * 
would bring one dollar and twenty-five cents, not one in 
two thousand would bring a dollar, and not one thousand 
would bring seventy-five cents, or any other price. The 
Senator from Illinois [Mr. Kane] had said that he was 
not one of those who contended that the new States were 
entitled to the public domain within them, in virtue of their 
sovereignty. Mr. M. said, he did not consider that there 
was any merit in holding the one opinion or the other, 
provided it be honestly entertained. But as it had been 
his fortune, or rather fate, to be the first to advance the 
doctrine that the new States, in virtue of their sovereignty, 
had a right to the publio lands within their respective 
limits, and that the United States could not constitution- 
ally hold them, he would now merely say that his opinion 
on that subject* remained unchanged ; and that the argu- 
ment which he had delivered in this Senate, some two 
years ago, on that subject* remained, in his opinion, unan- 
swered. Should it again become necessary to discuss that 
question, he would maintain the same opinion ; but while 
he did so, he did not ask to oontrol the opinions of others. 
He regarded that question, for the present, as decided 
against him, and therefore should discuss all other ques- 
tions, in relation to the public lands, as if they did consti- 
tutionally belong to the United States. 

Mr. HOLMES wished the resolution to lie on the table 
for the present He wished to offer the following resolu- 
tion for the adoption of the Senate : 

Resolved, That the Commissioner of the Land Office be 
directed to inform the Senate of the quantity of publio 
land which is now, or can be brought into the market, dis- 
tinguishing in what States or Territories such lands are. 

But, upon the suggestion of Mr. FOOT, be abandoned 
his resolution. 

The people of the United States [said Mr. H.] are 1 an 
inquiring people ; they wish for light If you refuse this 
inquiry, they will be apt to suspect that we “ love dark- 
ness rather than light, because our deeds are evil, and that 
wo will not come to the light, lest our deeds should be 
reproved.” 

We have [said Mr. H.] a report of the quantity and 
quality of the public lands which were in market at the 
commencement of the year 1828. I wish to know what 
quantity of land has been brought into the market since 
that period ; what is the quality of it, and in what part of 
the country it is located. If, on inquiry, it be found pro- 
per to go on with the surveys, he should vote for this con- 
tinuance, and for the continuance of the officers employed 
for that purpose. So far as the subject has been devel- 
oped, there is a large quantity of land now ready for the 
market ; probably it was not all ready. But I believe there 
is a large quantity owned by the States. The States would 
soon become competitors of the United States : for Ohio 
has a vast quantity of her own land for sale ; so has Indi- 
ana, and, I believe, so has the State of Illinois. Besides, 
there are large tracts which have been sold to speculators, 
(by speculators I mean those who purchase the lauds, not 
for the purpose of settling them, but to re-sell them again) 
whioh land is now in the market If all the lands were not 
sufficient to gratify the desires and wants of purchasers, 
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then give them more. He wished the inquiry to be made, 
but he was deairious of having the information his resolution 
contemplated, before he voted for the resolution of the 
gentleman from Connecticut, [Mr. Foot.] But, as he 
would probably obtain the information from the Commis- 
sioner of the Land Office, or the Committee of Inquiry 
might obtain and present it to us, he was willing the dis- 
cussion should go on ; still he was surprised that any at- 
tempt should be made to smother investigation. 

Mr. FOOT said he had supposed that ms proposition to 
refer this subject to the Committee on the Public Lands, 
composed exclusively of Senators from the States most 
deeply interested, would have screened him from any im- 
putation, and even the slightest suspicion of unfriendly 
feelings or sinister views, m offering this resolution for 
inquiry merely. Hifl object was to obtain information, 
ana he knew of no committee better qualified to give full 
information on this subject ; it was their peculiar province ; 
he had full confidence in that committee, that all the 
information would be communicated in their report, if the 
resolution should be referred to them, of whicn he could 
not entertain a doubt But if the Senate should refuse to 
let this resolution for inquiry go to the committee, the 
Senator from Maine [Mr. Holmes] could then obtain from 
the Department the information he desired, and he [Mr. 
F.] hoped the Senator would not delay the decision on 
the resolution, by renewing his motion for postponement 
' M. HOLMES said he would not renew the motion ; he 
did not wish delay 

Mr. BENTON opposed the resolution. He said he 
would not, at the present advanced hour of the day, enter 
into a statement of the reasons which induced him to op- 
pose it He would, however, to-morrow, undertake to 
show the mischievous consequences which would result to 
the new States from the adoption of this resolution, not- 
withstanding it only proposed, as was said , an inquiry. 

[Here the matter dropped for to-day.] 


Thursday, January 14, 1830. 

INDIAN AFFAIRS. 

The following bill, to enable the President to extinguish 
the Indian title within the State of Indiana, was read a 
second time, and considered in Committee of the Whole : 

“Be it enacted, <fec. That the sum of forty thousand dol- 
lars be, and the same is hereby, appropriated, for the pur- 
pose of holding Indian treaties, ana extinguishing Indian 
title within the State of Indiana.” 

Mr. WHITE, briefly explained the objects of the bill, 
which he said was reported in consequence of a memorial 
received from the State of Indiana, stating that the Legis- 
lature of that State had appropriated a sum of money for 
the purpose of cutting a canal through a part of the coun- 
try m which a large number of Indians now resided. We 
all know [said Mr. W.J that there will be constant colli- 
sions between the laborers who will be engaged in the con- 
struction of this canal and the Indians who inhabit the sec- 
tion of the State through which it is to pass, and it is for 
the purpose of preventing the carnage and bloodshed 
whicn must ensue from these collisions, that this bill has 
been reported. It was very desirable to have these In- 
dians removed, whioh could he effected much more easily 
at this period than when the canal will have been made 
through the country. The committee were of opinion 
that toe sum mentioned in the bill would be required for 
holding the treaty, and for subsisting the Indians and their 
families while holding it Mr. W. concluded by calling 
the attention of the Senate to the facilities which would 
now be experienced in making this purchase, and to the 
opportunity which it afforded of carrying into effect what 
was regarded as the settled policy of the country — the re- 
moval of the Indians beyoud the Mississippi. 

Mr. SPRAGUE objected to the amount of the appro- 


priation contained in the bill. The sum of forty thousand 
dollars was much greater than could be necessary to de- 
fray the legitimate expenses of holding a treaty. He pre- 
sumed, therefore, that it was intended to form a part of 
the consideration to be given for the lands which were 
to be obtained by the treaty. This he considered impro- 
per, because, if the money was paid to the Indians im- 
mediately, the treaty would be carried into effect before it 
should have been submitted to the Senate for their appro- 
bation and ratification ; thus depriving that body of its con- 
stitutional right, and executing the treaty without their 
sanction. The proper course was to stipulate in the treaty 
what should be done by the United States — then to submit 
it to the action of the Senate, and, if approved by them, 
execute it in good faith according to its terms. 

Mr. WHITE replied that the purchase money was not 
contemplated in tne bill, but an appropriation sufficient 
to defray the expenses of holding the treaty. It was ne- 
cessary for the purpose of entering on any negotiation 
with the Indians to subsist them ana their ramilies while 
the treaty was going on. It was also necessary to give 
them presents, as every one knew who was acquainted 
with the matter. The expense of holding Indian treaties 
was, he said, very great, but he did not know that this ap- 
propriation would be all required. However, if any bal- 
ance remained after the object of the bill will have been 
accomplished, it will not be lost 

Mr. SPRAGUE said that the explanation of the Sena- 
tor from Tenessee, who was at the head of the Committee 
on Indian Affairs, had not removed his objections to the 
amount of the proposed appropriation. Is the sum of 
forty thousand dollars necessary to defray the expenses of 
merely holding a treaty f With what nation does it cost 
half that sum to negotiate ? But it was said we must make 
provision for presents to be made to the Indians at the 
time of the negotiation. He believed that he understood 
how this power to make presents had been sometimes ex- 
ercised. When the Indians, the primitive, original pro- 
prietors of the soil, were unwilling to part with their 
lands, particular chiefs, or other influential individuals, 
were applied to, their necessities and their cupidity were 
appealed to, their promises and appetites were solicited, 
ana presents were made to them to purchase their consent 
and their influence, to sacrifice the interest of their tribes, 
to betray the trust reposed in them by their nation. Such 
practices he reprobated, and he would not willingly put 
into the hands of our commissioners the means of resorting 
to them. He would appropriate a sufficient sum to pay 
our own agents and commissioners, and their necessary 
expenses. He would leave the other party with whom we 
are about to make a solemn compact, to act freely and in- 
dependently, according to their own conviction of their 
interest. Upon these terms he would treat, or not at all. 
He wished not to acquire their property, nor divest them of 
their lands, unless it were done honestly, fairly, and justly. 

Mr. HENDRICKS said he would vote for the the appro- 
priation which the bill proposed ; and although it might 
be that the whole amount would not be required to defray 
the expenses of holding the treaty, yet he wy confident 
that whatever remained unexpended for that purpose 
would not be lost ; it would be returned to the treasury. He 
considered the opposition to this bill arose from a miscon- 
ception, as well of its principles, as of the objects it had in 
view ; and be was confident when gentlemen came to a cor- 
rect understanding of these points, their opposition would 
cease. It was impossible [Mr. H. saidlto treat with the 
Indiaus without making them presents. We must treat with 
them as they are, and not as the Senator from Maine and 
the Senate would wish them to be ; and it would be idle to 
think of entering into any negotiation with them without ma- 
king an appropriation odetnte to subsist their women and 
children, who always accompany them on suoh occasions. 
Mr. H. illustrated the necessity of such an appropria- 
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tion, by & reference to the treaty of the Wabash, io 1828, 
at which be was present Fifteen thousand dollars had 
been appropriated to defray the expenses of holding that 
treaty — to feed them on the ground ; and for that j 
the appropriation was, perhaps, sufficient Bat h 


m eom- 
; to one 

tribe upwards of thirty thousand dollars, and twenty or 
thirty thousand to another. For this purpose it was neces- 
sary to purchase on the ground, at exorbitant prices, to 
indemnify the merchants for the contingency of an unau- 
thorized transaction, and a subsequent appropriation by 
Congress. It is obvious, that, under such circumstances, 
the Government must have paid more for advances in 
goods than would have been necessary if the money had 
been in the hands of the commissioners. Mr. H. said, we 
would bare ample security that the funds would be reim- 
bursed, and the advances properly accounted for, if the 
Senate should not ratify the treaty : for we pay these Jn- 
dbmsgat the present time, large annuities, wnich place it 
in our power to indemnify ourselves for any loss we may 
sustain. We pay to the Miami Indians twenty-five thou- 
sand dollars, and to the Pottawattamies, six thousand dol- 
lars, as annuities, and we can retain these sums, and cover 
advances, should the treaty not be ratified. Such stipula- 
tions were made in the treaty of the Wabash, and he pre- 
sumed they would be inserted in any treaty which should 
be hereafter made. 

' But to the necessity of the treaty. The Miamies, con- 
sisting of about eleven hundred souls, principally reside on 
a few reservations on the southern shore of the Wabash. 
Through these reservations the Wabash canal had already 
been located. True it is, [said Mr. H.] that, by the treaty 
of 1826, the State has a right to make this location, and 
to appropriate six chains in width for the use of said canal; 
but nothing could be more obvious or certain than that title 
intercourse between the Indians, and the whites already 
•unrounding them, together with the laborers on the canal 
within their own territory, would engender strifes and 
animosities, which would terminate in blood. This tribe, 
[said Mr. H.] is perhaps the most vicious and depraved on 
the continent They exhibit human existence in its wont 
and most degraded form. Surrounded by the white popu- 
lation, it is impossible to exclude them from the use of 
ardent spirits. They get drunk, and commit murders, not 
only on their own territory, but in the organized comities 
of the State. The present seemed to be a proper time 
to give additional impulse to the humane and judicious 
policy of settling them west of the Mississippi Various 
circumstances induced this belief The Legislature of the 
State would probably, at its present session, extend the 
jnrifidictioa of her laws over the Indian territory, as the 
States of Georgia and Alabama had heretofore done. He 
had just seen a paper from the seat of Government of that 
State, which informed, that the Judiciary Committee of 
ooe branch of tike Legislature had reported favorably to 
that object. This would strongly incline them to emigrate. 
He had recently been informed of another circumstance. 
A murder had utterly been committed among themselves 
in the eounfy of Cass, adjacent to their boundary. The 
murderer was an influential person of the tribe. He had 
been indicted, and well knew the penalty of the law in 
such cases. It was not probable he would ever be taken, 
nor was it desirable he enould. He would go beyond the 
Mississippi, and his dan would "follow him. Others would 
follow ra their rear, and the inclination to sell, if not now 
tmiveraal, would soon become to. Mr. H. said that the 
Pottawatanics were much more numerous than the Mi- 
amies, and their country more extensive, but less valuable 
in proportion to its extent There were but the two tribes 
in the State; their numbers about four thousand *, their 
territory between four and five millions of acres. The 
p r esen t seemed to be a propitious moment for extingnish- 
mg their whole title, and forgetting them out of the State, 
Vol. VL— 8. 


and he hoped the bill would meet the approbation of the 
Senat e, 

Mr. WHITE, in reply to the observations made by the 
gentleman from Maine, [Mr. Sprague] as to the presents, 
or rather, according to his view of them, bribes given to 
the Indians, remarked that they were not given secretly, 
as he intimated his suspicion, to the chiefs of the nation, to 
seduce them from their path of duty, but were given open- 
ly to the nation, to use the m according to their own inter- 
nal regulations. They would not negotiate without these 
presents, which, indeed, he thought should be more pro- 
perly called a consideration in put of the value of the pur- 
chase made. The Indians divide these presents amongst 
themselves, and apportion them according to their notions 
of their rank and distinction of their headmen. Is it not 
better [said Mr. W.] to make an agreement with them, 
and pay them in the shape of presents, than to terminate 
all negotiations with them, as would be the consequence 
of the adoption of the principles advocated by gentlemen ! 
It cannot be considered in any sense offensive to the deli- 
cacy or morals of any man. Mr. W. repeated, that there 
was no secrecy employed in making these presents — that 
they were usual — and without their being made, no nego- 
tiations could be proceeded with. Ho mail Could say what 
sum it would be necessary to appropriate for the presents, 
(fee. As to the sum of the rations, we must [he said] sub- 
sist all their families : for they, not like the whites, bring 
their wives and children with them to the treaty ground 
If they did not, and were not confident of being supported 
there, they would not negotiate at all If a treaty thus made 
is to be considered unfrur, then he would say that no treaty 
has been concluded fairly with these people in modern 
times. Entertaining these views, [Mr. W. said] the Com- 
mittee had recommended the appropriation of forty thou- 
sand dollars as sufficient to cover the expenses of the 
treaty. He therefore hoped the bill would be agreed to. 

Mr. KING said he was opposed to the passage of the 
bill, not from any objections ne had to the principle of it, 
but because he thought the appropriation. was too large. 
From the letter of the Secretary of War, it appears that 
there are only four thousand Indians, who are the rem- 
nants of different tribes, now inhabiting th'e State of Indi- 
ana. Can any one then suppose that so large an appro- 

§ nation as forty thousand dollars will be required to defray 
le expenses of a treaty with these miserable people ! Ha 
objections did not arise from any fears he had mat the com- 
missioners would exercise an undue influence oyer the 
chiefs of the Indians, by making them presents, which gen- 
tlemen so much apprehended. Gentlemen did not under- 
stand what was meant by giving them presents, unless the 
gentleman from Tennessee [Mr. White] had satisfactorily 
explained it to them. But what he objected to especially 
was, the distributing of goods among the Indians, while 
the treaty was in progress, to a very large amount, and 
thus rendering it imperative on the Senate to ratify their 
treaties, however objectionable they may be, or to lose the 
immense sums of money thus expended. He was opposed 
to this practice, and, for his own part, would never sanc- 
tion it He therefore hoped the gentlemen who supported 
the bill would consent to reduce the appropri&taoa to a 
reasonable sum, and enable those who are friendly to its 
principles to vote for it When the treaty with the Creeks 
and Choctaw Indians was proposed, twenty thousand dol- 
lars was only appropriated to defray the expenses of it; 
although they exceeded jin number forty thousand souls. 
If the appropriation of this bill were reduced to a reason- 
able amount, he should give it bis cordial support 
Mr. SPRAGUE said that he was not opposed to negotia- 
ting with the Indians for the objects of tne bill, but to the 
means proposed in order to attain it The Senator from 
Tennessee [Mr. White] supposed that he had misappre- 
hended what was meant by the term presents. He will- 
ingly accorded to that gentleman the utmost purity of in- 
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tentiou ; but, whatever might be intended by him, he [Mr. 
S.] had not misunderstood the manner in which this pow- 
er to make presents had been sometimes exercised. We 
do know, that, in order to get a treaty secret and confi- 
dential agreements have been made by our commissioners 
with certain chiefs, to give them large sums to procure 
their assent and influence, agreements which they dared 
not make known to the tribe, and which were to buy them 
over to our interest, and to render them false and treach- 
erous to their own people, who had confided to them a sa- 
cred trust Mr. S. said he wished every agreement to ap- 
pear on the face of the treaty, that they might know what 
stipulations had been made, and with whom, and, there- 
fore, was unwilling to place in the hands of our commis- 
sioners large sums of money which they might dispose of 
in secret and confidential negotiations with individuals. 
Tkafe was no necessity for giving to our agents such a 
power. 

It was said, indeed, that we must subsist the Indians du- 
ring the negotiation, and not only the chiefs, but the war- 
riors, and their women and children ; that all must be 
drawn from their homes to the treaty ground ; the rations 
must be issued for their daily food ; and something in the 
nature either of presents or payments must be given them 
in hand. And why is this necessary ? How do the Indian 
chiefs subsist themselves, in their own councils, when we 
are not present t what is the necessity of gathering togeth- 
er the females and their infants 9 You thereby place them 
in our power, and, after a short time, their own food be- 
ing exhausted, We can offer them the alternative of submis- 
sion to our terms, or starvation. He believed he under- 
stood what had sometimes been the process of obtaining a 
cession of Indian lands. The chiefs, the head men, the 
wisest and most sagacious, were opposed to selling their 
country. They were operated upon not only directly, 
but indirectly. Large quantities of goods and merchan- 
dise, particularly such as are most attractive to the savage 
taste, are ostentatiously displayed to the assembled multi- 
tude ; they are told, if a bargain shall be concluded, these 
shall be yours ; if not, even the daily food which you now 
receive shall be withheld; the women and children are 
brought to influence their husbands and fathers by their 
entreaties and their wants; the young and thoughtless 
among the warriors are made to press upon the older and 
more reflecting, and all to operate upon the chiefs, to sub- 
due their firmness, and seduce them to our wilL We may 
be told that this is the only mode of treating with the In- 
dians, and that we cannot otherwise obtain their lands. If 
it be so, [said Mr. S.1 which he doubted, still the end can- 
not sanctify such unhallowed means. These feeble rem- 
nants of once mighty nations are in our power, at our mer- 
cy. He wished to obtain no treaty from them by the 
weight of such extraneous aid as the measures he bad de- 
scribed. Ifj without such appliances, they will not cede to 
us the inheritance of their fathers, let them retain it 

Mr. LIVINGSTON Baid that a disposition had lately 
manifested itself to consider the savage tribes in our terri- 
tory and under our protection, as already civilized, and en- 
titled to all the respect in our intercourse with them, with 
which equal and independent Powers were treated in our 
diplomatic intercourse. The Senator from Maine, [Mr. 
Sprague] in this spirit, thinks, that to negotiate our trea- 
ties with them no other appropriation is necessary than to 
provide a salary for our commissioners, leaving the Indians, 
if I understand his objection, to provide for the salary and 
outfit of their own ministers. This proposition has, at 
least, the merit of novelty : for, from the original settle- 
ment of the country to the present day — from the first trea- 
ty held by the benevolent Penn, whose transactions with 
the natives will not be reproached with fraud or ill faith ; 
whose gifts to the Indians are on record in his treaties, and 
whose manner of treating with them has been accurately de- 
lineated by the pencil of West — from that treaty, to the last 
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which we have ratified, every one has been preceded by 
resents, and accompanied by a liberal allowance for the 
aily support of the natioa It is a new course, therefore, 
that is to De prescribed to the Executive. Horetofore, the 
mode of making a treaty has been to invite the head men 
of the nation to hear our proposals ; if they accept the pro- 
position, they come accompanied by all the warriors of the 
nation, bringing with them their wives, and the talk is de- 
livered in a public assembly. It is considered by the whole 
tribe, and the answer is dictated by the council of the na- 
tion. Ail this it appears is now to be changed. The sava- 
ges are to be told, we have appointed commissioners to 
treat with you. Do you appoint ministers on your part. 
We will pay ours, do you pay yours. When they meet 
they will exchange their full powers, and then proceed re- 
gularly and diplomatically to negotiate. No more provi- 
sions to feed your wives and children while the treaty is 
proceeding ; no more presents : you are a civilized and inde- 
pendent people, and we mean to treat you as such, and 
the first step we take is, by making no provision for your 
support while the treaty is going on, to prevent your at- 
tending it Your chiefs, who make the treaty, then can- 
not cousult you ; it will be concluded without your know- 
ing any thing about it and we shall have obtained your 
lands very diplomatically at our own price. What answers, 
sir, would be mode to stich an address, if the Indian tribe 
could be made to understand it 9 Depend on it that if 
any essential change is made in oar mode of treating, the 
treaties yon have just ratified will be the last you will ever 
make ; you must treat with barbarous or half civilized peo- 
ple, according to their customs, not yours. We have al- 
ways done so ; not only with our Indian, but with the Bar- 
bary Powers. We have necessarily done so; to refuse. it 
would be to refuse to treat ; and every one acquainted with 
the habits of the savage tribes, must know that they must 
assist at the treaty in a body, and must be subsisted while 
it is negotiating ; and that the negotiation would be imme- 
diately and necessarily broken off if the necessary supplies 
were withheld. As to the amount of the appropriation, 
Mr. L. would be guided by the report of the Committee, hav- 
ing no data by which be oould estimate the proper amount. 
There was one sentiment, [Mr. L. said,] in which he 
entirely agreed with the Senator from Maine, that of a 
marked disapprobation of any secret emoluments given, 
or stipulated to be given, to the chiefs who signed the 
treaty ; gratifications to them in proportion to their rank 
and power in the tribe, he believed, had been usual and 
might be proper, provided it were kuown and approved 
by the tribe; but a secret donation he could, for obvious 
reasons, never approve. The passing this appropriation, 
however, he did not think would sanction any such pro- 
ceeding. 

Mr. F$ELINGHUYSEN said he was constrained to op- 
pose the passage of this bill, and for the very reasons 
urged in its favor. It may, perhaps, arise from my ignor- 
ance of the subject, [said Mr. F.] but I confess, sir, that I 
heard with great surprise the fact announced by an hono- 
rable Senator, that it was impossible to treat with the In- 
dians, unless we made them presents. If this be indeed 
so, I protest, in the face of this Senate, and of the world, 
that all negotiation should cease with them. Can it be 
that no cession of their lands can be obtained, no compact 
formed with these tribes, unless we bring to bear upon 
them the influence of our gold ? That their consent is to 
be bought— that the only way of access is (to call things 
by their right names) through bribery and corruption 9 I 
can hardly aocredit an intimation so humiliating to our- 
selves. Sir, has a fair experiment ever been made 9 If 
not, it is surely time. We owe it to our national charac- 
ter to adopt other means. When has the Senate ever 
been informed that negotiation bad been fruitless, because 
of the absence of the corrupting agency of our money 9 
What commissioners have ever reported suoh a failure 
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for such a cause I 1 beg, sir, that we may meet them oq j 
equal, manly terms, such os become a great people, treat- 
ing with a feeble race. Let them be approachea with ho- 
norable proposals; let the terms and conditions be dis- 
tinctly stated ; let them look at our side of the bargain 
full io its face, and then, if they accord a voluntary acqui- 
escence, and conclude the contract, it will be welL I 
desire to see such a negotiation conducted in a spirit 
which this august body will approve, in which these tribes 
dull have acted freely, unseauced by the influence of 
money, and unawed by the presence of chiefs, corrupt- 
ed by individual and extravagant gifts. The Hon. Sena- 
tor from Louisiana [Mr. Livingston] has referred us to 
the Barbary Powers, and inquires whether such means 
are not constantly employed in all diplomatic intercourse 
with them 9 It may oe so, sir. But these are distant, in- 
dependent nations, towards whom we are strangers. The 
Indian nations are, at [most, bnt dependent sovereignties 
under our guardianship, and to whom we have promised 
protection. And can it be for a moment tolerated, that a 
guardian shall, tor the force of extraneous and corrupting 
motives, obtain worn the ward his lands ? Where is the 
tribunal that would not frown indignantly upon such a 
procedure 9 Bufr it is said that this has been an uniform 
practice for many years ; that it has grown almost into a 
prescriptive privilege. The plea cannot avail us ; for we 
led the way ; we first held out these lures to beguile ; and 
I submit it, sir, to this honorable body, if it be not time to 
arrest this practice. Let us deal with these men as we 
do with the rest of mankind — upon open, equal* and just 
terms : such as our country and the world will sanction ; 
such as future history, in its impartial retrospects, will 
not censure and condemn. 

Mr. KING corrected a mistake which the Senator from 
New Jersey [Mr. Frelinghutsen] had fallen into with 
respect to the presents made to the Indians. Presents 
were always made to them; no treaty was ever made 
without them ; and the Indians accept them without be- 
lieving’ that they are offered to them as bribes. Mr. K. 
concluded by moving to amend the bill by striking out the 
words “forty thousand,” and inserting, in lieu thereof, 
* twenty thousand.” 

On the motion of Mr. HOLMES, the question was divi- 
ded; sod the motion to strike ont was agreed to. 

Mr. NOBLE said that the gentleman from New Jersey 
[Mr. Freltnohuysen] had addressed himself to the pas- 
sions rather than to the judgment of the House, in the 
specimen of pulpit eloauence which he had given us. 
ine gentleman has indulged in his passion ; I hope, said 
Mr. N n I will be permitted to indulge io mine. We must 
defend ourselves from the incursions and rapine of these 
lawless tribes; and I would ask, I sit against the laws 
either of God or man to protect ourselves from the carnage 
and bloodshed which these tribes inflict upon us! We 
are surrounded by these Indians, and are daily and hourly 
exposed to their rapacious violence. The object, then, 
of this appropriation, is to lead this people beyond our set- 
tlements, ana to obtain for ourselves quietness and secu- 
rity. But if this appropriation is refused — if our people 
are to be cut off nay and night, we will not any longer 
wait for the assistance of the Executive officers ; we will 
undertake our own defence ; and it is no easy task to per- 
suade the brave and hardy people of the West from the 
pursuit of the Indians, when they have assailed our rights 
or prope rty . But what is the abuse which is apprehended 
by gentlemen f Will not the money thus appropriated 
be placed under the control of the President of the U nited 
States, by whom the commissioners are to be appointed, 
who will have the management of it! Was not this, 
Mr. N. asked, a sufficient security against the apprehended 
abuse f Who then can doubt that it will not be properly 
expended! In the last war, this tribe of Indians, at 
the instigation of British emissaries, annoyed us very 


much. Their chief was a Canadian— he might call him 
a Canadian Frenchman. He has a house, and generally 
resides, at Montreal. During the war he occasionally re- 
tired there, for what purpose could not be well ascertained ; 
but we saw enougn of his operations to convince us 
that he was not friendly to us. What, then, is to become 
of us, thus surrounded ! Will the Indians work ! asked 
Mr. N. No ; they will roam at large in the forests, and 
will plunder and destroy whatever comes across them ; 
and if any opposition is offered to them, they will satiate 
their appetites in the blood of our unprotected wives and 
children. If, then, we have the feelings of humanity we 
profess, we should net hesitate a moment to make this 
appropriation. As to talking of holding treaties with 
these people as with civilized nations, it was an idle loss of 
time. As to what was said about leaving a blot on our 
national character by giving them presents, he [Mr. N.] 
did not believe a word of it. If the gentleman from 
Maine [Mr. Spragve] can show on what principles of na- 
tural law he can make a white man or an Indian honest, 
then I shall agree with him that the appropriation ought 
not to be made. 

Mr. FRELINGHUTSEN said that he was not opposed 
to the bill, as the Senator from Indiana [Mr. Noble] 
seemed to apprehend, but he wished that the influence of 
presents to the Indians would be kept out of operation while 
the treaty was in progress. He repeated, he desired to 
throw no obstruction iu the way of the negotiation. 

The question on the amendment proposed by Mr. 
KING was then put, and carried in the affirmative. 

Mr. McKINLEY then moved to amend the bill by add- 
ing the following section ; 

u And be it further enacted. That no secret present, or 
consideration shall be offered or given to the chief or 
chiefs of the tribe or tribes of Indians with which said 
treaty may be holden.” 

The amendment was agreed to — Yeas 24. 

The bill being then reported to the Senate, as amended, 

Mr. HENDRICKS rose and said, that he could not be 
silent when the question was about to be taken iu the Sen- 
ate on the amendment which had just been adopted io 
Committee of the Whole. He thought its adoption would 
be a reflection upon the integrity of the Executive, and 
upon the commissioners appointed to make the treaty. It 
would also be a reflection upon the integrity of all here- 
tofore concerned in negotiating Indian treaties. The 
section offered for the adoption of the Senate, (presup- 
posed abuses which he believed had no existence. .lie 
aid not know of any undue influence heretofore exercised 
in making Indian treaties. That which this section would 
remedy, was found in almost every treaty ever made with 
the Indians ; but it was produced, not by the commission- 
ers, but stipulated for by the Indians themselves. [Mr, 
Hendricks quoted the provisions of several Indian trea- 
ties.] Here [said Mr. H.,] are brick houses provided for ; 
reservations of land for certain individuals and families, 
and donations in money. These were made in conformity 
with the wishes of the individuals composing the tribe, 
who certainly have it in their power to say, that A shall 
receive more than B ; but these arrangements never be- 
fore were called bribes, nor can the officers, of the Gov- 
ernment fairly be charged with impropriety in such stipu- 
lations. Mr. H repeated, that, as tne adoption of the 
amendment could be considered ip no other light than as 
a reflection on those who are constitutionally charged 
with the negotiation of the treaty, he hoped it would be 
rejected. 

Mr. McKINLEY replied, that the practice of giving se- 
cret presents to the head men of the Indian tribes with 
whom we treat, is of recent date, and it ought to be dis- 
couraged as soon as possible. He believed the most ef- 
fectual method of putting an end to the practice was by 
inserting such a provision as he had proposed in the law 
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making the appropriation. By persevering in the prac- 
tice, the Senate will be, as it often has been, placed in the 
dilemma of either losing the money which hfcs been ex- 
pended, or of ratifying the treaty, whether satisfactory or 
not Mr. McK. did not object to a necessary donation be- 
ing made to the chiefs, if it were made public. Is it pro- 
per, he asked, to make presents to the head men, wnioh 
the nation does not know f The less, he thought, which 
was given, the better ; for the great amounts, thus expend- 
ed, often render it imperatively necessary for the Senate 
to ratify bad treaties. The effect of this would be, to pre- 
vent the insertion of Secret articles in our treaties ; for he 
was of opinion that, in private as v^ll as public transac- 
tions, honesty was always the best policy. 

Mr. HENDRICKS remarked that the reasons given by 
the Senator from Alabama, [Mr. McKinley] in support 
of the amendment, had suggested to his mind additional 
arguments against its adoption. It was not competent for 
the Senate to legislate into existence instructions to be 
given to the Commissioners who negotiate Indian treaties. 
This had uniformly been considered the constitutional pre- 
rogative of the President The Senate, [said Mr. H.J in 
its legislative capacity, is no part of the treaty-making 
power; and legislation prescribing the duties which 1 the 
constitution has plainly devolved on the Executive, is not 
only unconstitutional, but impeaches the integrity of the 
President in pre-supposing that he would not perform his 
constitutional duties. 'While he was up, he would say a 
word in reply to the Senator from New Jersey [Mr. F*e- 
linghuysen]. He deprecates the practice and the unne- 
cessary expense of collecting, on such occasions, the young 
men, the women, and children ; says that their influence on 
their chiefs, who are competent to make treaties without 
them, is prejudicial to the Indians, and unworthy of the 
Government To this class of observations, it may be 
replied, that the chiefs never, without the consent of the 
tribes, make treaties at all. This consent is never given 
in advance, when they can be present Their presence is 
neoessary to prevent the chiefs consulting m a signal 
manner their own interests, instead of the interests of the 
tribe generally ; and of all the treaties ever made with the 
Indians, those which have been made by the chiefs, remote 
from the tribes they represented, have been the worst for 
their people. These are the treaties in whioh special bene- 
fits have been moat liberally provided for the chiefs. When 
the warriors were present, with the women and children, 
at the treaty-ground, every thing was known, and it was 
almost impossible for any thing unfair to be done by 
either party. 

Mr. ROWAN said, if it was the object of the amend- 
ment to regulate the conduct of the commissioners, in 
forming treaties or compacts with the Indians, it will be 
utterly unavailing. The intercourse between them and 
the Indians, during the treaty forming process, must, from 
the nature of the transaction, necessarily be apart from 
the public gase ; must be to some extent at least, private. 
The intercourse between the contracting parties, must be 
of a conciliatory character. The object will be, to make 
the treaty or compact ; the means, in that, as in all other 
cases of the like kind, will be adapted to the fend. In- 
structions cannot be graduated to every occurrence which 


may take \ 
sarily be . left to the 


Much mustneoes 
of the commissioners, sub- 
ject' to be eventually controlled by the President and 
Senate. Secret sttouhtfioncin a treaty will be unavailing, 
unless ratified by the Senate, aooording to the constitution. 
We ought not to presume that any of an improper charac- 
ter would be authorized by the President, or confirmed 
by th% Senate. Treaties with Indians have been made, 
from time to time, from the commencement of the Gov- 
ernment up to the present period, without the force of the 
rule contemplated by this amendment There has been 
no complaint; the Government has found safety in its reli- 


ance upon the integrity of its Executive department We 
have ail as much confidence in the present as in any form- 
er administration. Where, then, the necessity of this rule 
at this time ? No man in the Senate has more confidence 
in the present Executive, than the honorable Senator who 
has introduced this amendment. He does not I am sure, 
think it necessary to the purity of our intercourse with the 
Indians, under the present administration It is agreed 
on all hands, that nothing like bribery should be used in 
file making of an Indian treaty; that nothing of the kind 
would receive the sanction of the present Chief Magic* 
trate; and that this Senate would withhold its assent from 
any treaty obtained by corrupt practices, on the part of 
t|ie commissioners. Rut [said Mr. R.] the Senator who 
introduced this amendment, will peroeive, upon a little 
reflection, that it infringes upon the treaty-making power 
confided by the constitution to file President and Senate. 
The amendment cannot regulate the conduct of the com- 
missioners while making a treaty ; their conduct will be 
regulated by instructions from the President* and the con- 
stitution alone can regulate him, in making out his instruc- 
tions. It cannot regulate the conduct of the Senate in 
approving or rejecting a treaty. The constitution will be 
their guide ; nothing can be added to that instrument or 
taken from it by a statute. 

Mr. R. said be was sorry to differ from his friend, who 
had introduced this amendment He considered it as evi- 
dence of the purity of the sentiments not only of that gen- 
tleman, but of every member of the Senate, in relation to 
the subjects to which it related. But the exercise of the 
sentiment was enjoined by the constitution, and would be 
displayed as well without as with the amendment He 
thought, with a very respectful deference tor the opinion 
of his friend, that the amendment was impolitic as well as 
unconstitutional It would seem to justify the inference 
that bribery had been heretofore practised in obtaining 
Indian treaties. He should feel himself constrained to 
vote against the additional section proposed. 

Mr. BENTON remarked that we had been in the habit, 
for upwards of half a century, of making Indian treaties* 
and no such provision as that now proposed, had ever been 
inserted in a bill 

Mr. FOOT said the Senator from Indiana, or himself 
certainly misunderstood the amendment offered. He [Mr. 
F.] did not consider it as applying to the customary pre- 
sents to the tribe, or to articles in Indian treaties, making 
special reservations in favor of particular chiefs. These 
were not secrets, being embodied in the treaty, and known 
to the whole tribe. This amendment was intended to pro- 
hibit u secret presents” to any influential chiefs, to induce 
them to sell the reservations ofdand belonging to the tribe. 
He felt some delioaoy in discussing this subject in legisla- 
tive session, but thought he might safely say, without vio- 
lating any rules, that the Senate bad not, as yet* ratified any 
treaty in which it appeared such secret presents or annui- 
ties had been given. But he oonsid erect it indispensable 
that this restriction should now be imposed, for reasons 
which could be stated here ; but whieh every Senator 
would fully understand, and he should most cheerfully 
vote for the amendment 

Mr. HAYNE said he did not apprehend that there ex- 
isted any difference of opinion with respect to the impro- 
priety of giving presents to the Indian chiefs, for the pur- 
pose of influencing them in their negotiations with us. So 
he had understood the chairman of the committee who 
reported the bill, [Mr. White] and every gentleman who 
had participated in the discussion, to have expressed them- 
selves. The question is not* therefore, shall we give our 
sanction to such a practice ! but it is* shall we attempt to 
instruct the President, and put a limitation on the execu- 
tive power of the Senate t He [Mr. £L] had two objec- 
tions to this proposition The first was, that the Senate, 
in its legislative capacity, has no control oier tfas Exeou- 


Digitized by LnOOQle 




OF DEBATES IN CONGRESS. 


21 


Jam. 18, 1830.] Heirs of Robert Fulton . — Internal Improvement. 


[SXNATX. 


thro,, in the exercise of the treaty-making power ; and the 
second was, thatithe proposed amendment seemed to im- 
ply a * far-gone oonelusion” that the Executive intends to 
do wrong. It belongs [said Mr. H.] to the Executive, 
and it is not for us to say how treaties are to be carried on. 
We travel out of the sphere of our appropriate duties 
when we interfere in this matter ; we ought not to do so ; 
we ought not to do any act that can be considered as 
easting imputations upon the Executive, or the commis- 
sioners he may appoint But we have no evidence of the 
fret that any such practice exists as that which the amend- 
ment is intended to prevent If any suoh evil existed in the 
Government, and the facts be submitted to us, he would 
examine the subject frankly and candidly, and suggest the 
proper remedy. . 

Bat if the amendment were free from all constitutional 
objections, do we not see what a reproach it would still 
east on the Executive and the country ! Suppose we had 
provided for carrying on a treaty with any European Pow- 
er, and a bill was submitted to appropriate a certain sum 
for fitting out a ship to carry our ambassadors, and to de- 
fray the other expenses of the negotiation, what would be 
said if a proviso were added to the bill to the following 
effect: “ Provided, however. That the President shall not 
appropriate any pert of the money for seoret or corrupt 
purposes f* The impropriety would be the same in the 
present case, where you are providing for making a treaty 
with the Indians. I take it for granted [said Mr. H] that 
the President will not permit any secret presents to be 
made, and that the commissioners whom he shall appoint 
wOl not be guilty of doing so. Until these practices were 
brought to view, be should oppose any bill containing such 
a provision. He knew that the Senator who proposed 
this amendment had the same views that be had on this 
subject. That gentleman had certainly no design to inter- 
fere uQCODstitutionally with the Executive, or to express 
any distrust as io his proceedings. His only object un- 
questionably was, to prevent any improper means from 
being resorted to, in making treaties with the Indiana. 
While there existed, however, no just cause for apprehen- 
sion that any such means would be resorted to, the amend- 
ment was altogether unnecessary. 

Mr. BENTON asked that the question be taken by 
yeas and nays, if they were not already ordered. He ex- 
pressed his obligation to the Senator from South Caro- 
lina, who had called the attention of the House to the eon- 
stitutiooal nature of the amendment. This was the first 
year [said Mr. B.1 of the new administration, and here was 
a proposition implying a direct censure of it, as the object 
of it was to place us on our guard against anticipated 
corruption. There was no necessity for the restraint on 
the present administration more than on any preceding 
oae. Mr. B. repeated hie desire to have the question taken 
by yeas and nays. 

The yeas and nays were ordered. 

Mr. BARTON said he had voted for this amendment in 
Committee of the Whole ; but certainly not for the pur- 
pose of reflecting on those who had preoeded us, or on the 
present administration. He was not aware, now, that it 
amounted to any undue reflection on any branch of the 
Government, legislative or executive ; for he knew of no 
instance of treaties, procured by means of seoret bribes, 
and known to this Government, having been ratified, 
The parallel drawn, or attempted, between our negotia- 
tion* with the European nations and with the aboriginal 
tribes of America, did not held. Europe does not ac- 
knowledge us as her Great Father ; nor our protection or 
w mte m asy over her; but as an equal. And hence the 
evident impropriety of such a provision to guard those ci- 
vilised naoousfrom such influences. But the Indian tribes 
are a conquered broken down people, who acknowledge 
oar protection and supremacy, and call us their Great Fa 
tber ; Jookgig to os for justice and protection, as the ward 


looks to the guardian. Where, then, is the impropriety of 
the legislative taking the lead of the executive, in an- 
nouncing to the world that, in our negotiations with these 
subjected wards and broken tribes, such means should not 
be lawful ? Congress are the guardians of these people. 
He voted for the amendment in Committee of the Whole, 
and must repeat that vote on the yeas and nays. 

Mr. McKINLEY said he had no design to question the 
virtue and integrity of the present admimstratioa He had 
as much confidence in it as those who made greater pro- 
fessions. It is strange [said Mr. McK] that a proposition 
cannot be made to appropriate money, for public purposes, 
under certain restrictions, without having the charge im- 
puted to us of entertaining unfriendly feelings to the pre- 
sent administration. As this was a new subject, and as 
there was no immediate necessity to have it settled, he 
moved that the bill, as amended, be laid on the table, that 
gentlemen may have an opportunity of giving it a suffi- 
cient examination. 

The motion was agreed to, and the Senate then adjourn- 
ed to Monday. 


Monday, Jan. 18, 1880. 

HEIRS OF ROBERT FULTON. 

Mr. BARTON rose and said, I wish to submit to the Se- 
nate a resolution respecting the heirs of Robert Fultoo, 
deceased, who are known not to be in ciroumstanoes suited 
to their education, character, and feelings; nor to the 
great public services of their father ; and 'still les9 to 
the magnanimity and honor of this republic, his greatest 
beneficiary. When we consider [said Mr. B] the gi;eat 
and growing benefits derived by the United States from 
Mr. Fulton's application of steam to the various purposes 
of machinery, stationary as well as locomotive ; and espe- 
cially when we cast our eyss into the vast valley of the 
Mississippi, and behold its long navigable rivers, reach- 
ing from the bases of the Alleghames to those of the 
Northern Andes, or Rocky Mountains, and from the Nor- 
thern lakes to the Gulf of Mexico, rendered as useful and 
valuable to us as so many Mediterranean seas, by the unre- 
quited genius, perseverance, and sacrifices, of Fulton, we 
must acknowledge him among our greatest public benefac- 
tors, not even excepting L&fkyette, or the founders and 
patrons of institutions of learning in America, or those of 
the African Colonization Society, when it shall be crown- 
ed with success. In this view of the subject, I submit for 
the consideration of the Senate this resolution : 

Resolved, That the Committee on the Public Lands in- 
quire into the expediency of making a grant to the heirs 
of Robert Fulton, deceased, of a portion of the Dublic 
lands, bearing some proportion to the great benefits de- 
rived by the United States from his application of steam 
to the purposes of machinery, stationary as well as loco- 
motive. 

[This resolution was taken up on the next day, and 
agreed to.l 

INTERNAL IMPROVEMENT. 

Mr. WEBSTER said he rose to present the petition of 
the South Carolina Canal and Railroad Company, praying 
Congress to authorize a subscription on the part of the 
Government of the United States, of two thousand five 
hundred shares of the capital stock of that company. 
The rail road, contemplated by the petitioners, was to ex- 
tend from Charleston to Hamburg, in the vicinity of Au- 
gusta ; and the petition sets forth the practicability of tbft 
intended work. The enterprise certainly was one of a 
very laudable nature, such as had, in other instances, met 
encouragement and 'assistance from the Government of the 
United States, and it was with pleasure that be presented 
it to the consideration of the Senate. It had been confid- 
ed to his hands from no disrespect, certainly, towards the 
honorable gentlemen who were Senators from S. Carolina, 
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bat solely because the petitioners were unwilling to tres- 
pass on the reluctance which the honorable Senators from 
South Carolina naturally felt, or might be supposed to 
feel, to presenting petitions for aid from the Government 
of the United States, in cases in which their known opin- 
ions, as to the constitutional powers of Congress, would 
oblige them to oppose the prayer of the petitioners. For 
his own part, [Mr. W. said] it was well known, that, dur- 
ing the whole time in which he had had any connexion 
with Congress, he had uniformly been in favor of what 
was called internal improvement, when applied to objects 
of sufficient magnitude and importance to be properly 
called national. And, while he admitted the necessity of 
great caution and wisdom in the exercise of the power, 
he must still say that every day convinced him, more and 
more, of the necessity of such exercise, in suitable cases. 
He would take occasion to add,, that he was a thorough 
convert to the practicability and efficacy of railroads. 
He believed that the great results which the power of 
steam had accomplished, in regard to transportation by 
water, were not superior to those which it would yet 
accomplish, in regard to transportation by land. The only 
doubt was, as to the amount of cost ; and that was a point 
which experience would shortly solve, he hoped satisfac- 
torily. He would only add, that, while he felt pleasure in 
presenting this petition, he looked forward, with equal 
pleasure, to the time, he hoped not distant, when it would 
be his duty, in conjunction with his colleague, to ask a 
subscription, by Congress, to the Massachusetts Rail Road, 
a contemplated work, which, if executed, would facilitate 
intercourse between several States, and be felt, in its ben- 
eficial effects, all the way from the bay of Massachusetts 
to the mouth of the Ohio. When the proper time should 
come, he doubted not the Senate, and the other branch of 
the Legislature also, would give to that enterprise such 
aid and assistance as it should be entitled to by the consi- 
deration of its magnitude, and its obvious public utility 
and importance. 

Mr. W. then presented the petition, and it was referred 
to the Committee on Roads and Canals. 

MR. FOOT’S RESOLUTION. 

The consideration of the resolution submitted by Mr. 
FOOT, and which was before the Senate on Wednesday 
at the hour of adjournment, was resumed : 

Mr. BENTON commenced a speech with an analysis of 
the resolution, which, he said, presented three distinct pro- 
positions, viz : 

1. To stop the surveying of the public land. 

2. To limit the sales of the land now in market. 

3. To abolish all the offices of the Surveyors General. 

These were the propositions. The effect of them would 

be: 

1. To check emigration to the new States and Terri- 
tories, 

2. To limit their settlement. 

3. To deliver up large portions of them to the dominion 
of wild beasts. 

4. To remove all the land records from the new States. 

Mr. B. disclaimed, all intention of having any thing to 

do with the motives of the mover of the resolution : he 
took it according to its effect and operation, and conceiving 
this to be eminently injurious to the rights and interests of 
the new States and Territories, he should justify the 
view which be had taken, and the vote be intended to 
give, by an exposition of facts and reasons which would 
show the disastrous nature of the practical effects of this 
resolution. 

On the first branch of these effects — checking emigra- 
tion to the West — it is clear, that, if the sales are limited 
to the lands now in market, emigration will cease to flow ; 
for these lands are not of a character to attract people at 


[Jan. 18, 1830. 


a distance. In Missouri they are the refuse of forty years* 
picking under the Spanish government, and twenty more 
under the Government of the United States. The charac- 
ter and value of this refuse had been shown, officially, in 
tiie reports of the Registers and Receivers, made in obedi- 
ence to a call from the Senate. Other gentlemen would 
show what was said of it in their respective States ; he 
would confine himself to his own, to the State of Missouri ; 
and show it to be miserable indeed. The St Louis Dis- 
trict containing two and a quarter millions of acres, was 
estimated at an average value of fifteen cents per acre ; 
the Cape Girardeau District containing four and a half 
millions of acres, was estimated at twelve and a half cents 
per acre ; the Western District containing one million and 
three quarters of acres, was estimated at sixty-two and a 
half cents ; from the other two districts there was no in- 
telligent or pertinent return ; but assuming them to be 
equal to the Western District, and the average value of 
the lands they contain would be only one-half the amount 
of the present minimum priee. This being the state of the 
lands in Missouri which would be subject to sale under the 
operation of this resolution, no emigrants would be at- 
tracted to them. Persons who remove to new countries 
want new lands, first choices ; and if they cannot get 
these, they have no sufficient inducement to move. The 
Senator from Connecticut [Mr. Foot] had read a part of 
Mr. Graham’s, the Commissioner’s report, to show that 
the lands had sold rapidly in the Steubenville District, the 
oldest in the Union ; ne had shown the sales there for 1828, 
to be about thirty-five thousand dollars; but if he had 
wished to have shown the other side of the question — how 
much faster they sell in new districts — what a fine oppor- 
tunity he would have found in the Crawfordsville District, 
in Indiana : the sales there, in the same year, being no less 
than one hundred and ninety thousand dollars. 

The second ill effect to result from this resolution, sup- 
posing it to ripen into the measures which it implies to be 
necessary, would be in limiting the settlements m the new 
States and Territories. This limitation of settlement 
would be the inevitable effect of confining the sales to the 
lands now in market These lands in Missouri, only 
amount to one-third of the State. By consequence, only 
one-third could be settled. Two-thirds of the State would 
remain without inhabitants; the resolution says, for M a 
certain period,” and the gentlemen, in their speeches, ex- 
pound this certain period to be seventy-two years. They 
say seventy-two millions of acres are now in market ; that 
we sell but one million a year ; therefore, we have enough 
to supply the demand for seventy-two years. It does not 
enter their heads to consider that, if the price was adapted 
to the value, all this seventy-two millions that is fit for cul- 
tivation would be sold immediately. They must go on at 
a million a year for seventy-two years, the Scripture term 
of the life of man — a long period in the age of a nation : 
the exact period of the Babylonish captivity — a long and 
sorrowful period in the history of the Jews, and not less 
long nor less sorrowful in the history of the West, if this 
resolution should take effect 

The third point of objection is, that it would deliver up 
large portions of new States and Territories to the do- 
minion of wild beasts. In Missouri, this surrender would 
be equal to two-thirds of the State, comprising about forty 
thousand square miles, covering the whole valley of the 
Osage river, besides many other parts, and approaching 
within a dozen miles of the centre and capital of the State. 
All this would be delivered up to wild beasts : for the In- 
dian title is extinguished, and the Indians gone ; the white 
people would be excluded from it; beasts alone would 
take it ; and all this in violation of the Divine command to 
replenish the earth, to increase and multiply upon it, and 
to have dominion over the beasts of the forest, the birds 
of the air, the fish in the waters, and the creeping things 
of the earth. 
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The fourth point of objection is, in the removal of the 
land records — the natural effect of abolishing all the offices 
of the Surveyors General. These offices are five in num- 
ber. It is proposed to abolish them all, and the reason 
assigned in debate is, that they are sinecures ; that is to 
aajr, offices which have revenues and no employment 
This is the description of a sinecure. We have one of 
these offices in Missouri, and I know something of it The 
Surveyor General, Colonel McRee, in point of fidelity to 
his trust belongs to the . school of Nathaniel Macon ; in 
point of science and intelligence, he belongs to the first 
order of men that Europe or America contains. He and 
his clerks carry labor and drudgery to the ultimate point 
of human exertion, and still fall short of the task before 
them ; and this is an office which it is proposed to abolish 
under the notion of a sinecure, as an office with revenue, 
and without employment The abolition of these offices 
would involve the necessity of removing all their records, 
and thus depriving the country of all the evidences of the 
foundations of all the land titles. This would be sweeping 
work ; but the gentleman’s plan would be incomplete with- 
out including the .General Land Office in this city, the 
principal bumness of which is to superintend the five Sur- 
veyor General's offices, and for which there could be but 
little use after they were abolished. 

These are the practical effects of the resolution. Emi- 
gration to the new States checked ; their settlement lim- 
ited ; a large portion of their surface delivered up to the 
dominion of beasts ; the land records removed. Such are 
the injuries to be inflicted upon the new States, and we, 
the Senators from those States, are called upon to vote in 
favor of the resolution which proposes to inquire into the 
expediency of oommitting all these enormities 1 I, for 
one, will not do it I will vote for no such inquiry. I 
would as soon vote for inquiries into the expediency of 
conflagrating cities, of devastating provinces, and of sub- 
merging fruitful lauds under the waves of the ocean. 

I take my stand upon a great moral principle : that it is 
never right to inquire into the expediency of doing wrong. 

The proposed inquiry is to do wrong ; to inflict unmix- 
ed» unmitigated evil upon the new States and Territories, 
such inquiries are not to be tolerated Courts of law will 
not sustain actions which have immoral foundations ; legis- 
lative bodies should not sustain inquiries which have ini- 
quitous conclusions. Courts of law make it an object to give 
public satisfaction in the administration of justice; legisla- 
tive bodies should consult the public tranquillity in the 
prosecution of their measures. They should not alarm 
and agitate the country ; yet, this inquiry, if it goes op, 
will give the greatest dissatisfaction to the new States in 
the West and South. It will alarm and agitate them, and 
ought to do* it It will connect itself with other inquiries 
going on* to make the new States a source of revenue to 
the old ones, to deliver them up to a new set of masters, 
to throw them as grapes into the wine-press, to be trod 
and squeezed as long as one drop of juice oould be pressedi 
from their hulls. These measures will go together ; and 
if that resolution passes, and this one passes, the transition 
will be easy and natural, from dividing the money after the 
lands are sold, to divide the lands before they are sold, 
and then to renting the land and drawing an annual in- 
come, instead of selfing it for a price in hand. The signs 
are portentous ; the crisis is alarming ; it is time for the 
new States to wake up to their danger, and to prepare for 
a struggle whieh carries ruin and disgrace to them, if the 
issue is against them. 

Mr. B. alluded to the coaxing argument of some gen- 
tlemen, who endeavored to carry this resolution through, 
by promising the Senate that toe Committee on Public 
Lands, to whom it was to be referred, would report 
against it He ridiculed this species of argument Such 
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an inquiry would become nugatory and idle. Why send 
a resolution of inquiry to be returned non est inventus f 
Why send your bucket to the bottom of a dry well I Why 
this perseverance for three weeks to get the inquiry be- 
fore a committee who are to reject it I Surely for some 
purpose ; and that purpose may be to gain a foot-hold, 
to get jurisdiction, to get the subject agoing, and then 
refer it to another committee that would report favorably, 
under the plea that the first committee was composed of 
interested members from the new States. He then took 
notice of the terrifying argument which was used to get 
the resolution through. It was said it would excite sus- 
picion and prejudice against us, if we did not agree to it 
Suspicion of what 9 Prejudice in what I Explain these 
terms. Name the thing, foul or hidden, wbicn the new 
States have to avoid in this inquiry. There is none. 
None can be named. It is an attempt to terrify little 
children and aged women. Prejudice indeed 1 The way 
to avoid it and to oommand respect, is to show a knowledge 
of your rights, and a determination to defend them. He 
next adverted to a class of arguments which undertook to 
smuggle this resolution through — to convey it along unob- 
servedly, as one of the harmless or beneficial inquiries 
which daily passed as a matter of course. This was putr 
ting the enemy into a covered wagon ; but he would pull 
off the cover, and show the character of the cargo He 
animadverted upon the suggestion, that a rejection of the 
resolution was a suppression of inquiry. He thought the 
attempt to send it off to a committee-room was more like 
suppressing debate. But he had no notion of letting it es- 
cape under a flash and a smoke. He would wait till the 
atmosphere cleared up, and then call gentlemen back to 
the character of the resolution, and urge them to meet him 
on the pemicioasnees of that character. He discriminated 
between resolutions for good and for evil; the former 
passed, of course, the latter should be resisted. If not, 
the whole country may be alarmed, agitated, and enraged, 
with mischievous inquiries: the South about its slaves 
and Indians^ the West about its lauds; the North-east on 
the subject of its fisheries, its navigation, its light-houses, 
and its manufactories. What womd be the condition of 
the Union, what the chance for the preservation of har- 
mony, if each part struck at the other in a system of per- 
nicious and alarming inquiries t And yet, unless the dis- 
crimination is made which I propose, all this may be 
done. The argument used by the Senator from Alabama, 
[Mr. McKinlbt] the Senator from Connecticut, [Mr. 
Foot] and others, would carry through every species of 
inquiry, even the most fatal to the interest, the most in- 
sulting to the pride, and most destructive to the harmony 
of the States. 

But this resolution is not ooly unjust to the new States, 
but it is partial and unequal in its operation among them. 
It bears nard upon some, and not at all upon others. It 
would lock up twenty-five millions of acres from sale and 
settlement in the State of Louisiana, and not one acre in 
Ohio ; it would desolate Florida, and do comparatively but 
little mischief in Michigan. It is not sufficient to reject 
such a resolution — the sentiments in which it originated, 
must be eradicated. We must convince gentlemen that it 
is wrong to entertain such sentiments — that it will be 
wrong to act upon them in the progress of any of our laud 
bills. This whole idea of checking emigration to the 
West, must be shown to be erroneous. It is an old idea, 
and lately brought forward with great openness of manner, 
and distinctness of purpose. Mr. Rush’s Treasury Report 
of 1827 placed it before Congress, and the people. 
Since then, there has been no ambiguity about it The 
doctrine has taken a decided turn. The present resolu- 
tion is, in effect, a part of the same system, and a most 
efficient part The public mind has laid hold of this doc- 
trine, and subjected it to the ordeal of reason and dis- 
cussion. Professor Dew, in the college of William and 
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Mary, in his able lectures, has spoken my sentiments on 
this point, and I will avail myself of his language, to con- 
vey them to the Senate. 

Mr. B. then read as follows, Mr. Dew's leotures, page 48 : 

“ In the second place, these tariff measures injure the 
South and West, by preventing that emigration which 
would otherwise take place. Now, this is an injustice 
committed upon those States, towards which the tide of 
emigration sets. * » * * * if there was a bounty 
upon emigration, then those States would have no right to 
complain of the adoption of any measure which might 
counteract the effects of the bounty ; but this is not the 
case. * * * * * It is true, the Secretary of the 
Treasury, in his annual report, in December, 1827, thinks 
the low prioe at which the public lands are sold, operates 
as a bounty ; but I doubt much whether Government price 
is too low ; were this the ease, would not enterprising in- 
dividuals, with large capitals, quickly buy Government 
out, in order that they might speculate on the lands, and 
thus raise them to their proper value f * * * * * 
One thing is certain, that the prevention of emigration to 
the Western country is injurious to the West” 

Mr. B. agreed with the Virginia professor, that the pre- 
vention of emigration to the West was an injury to that 
quarter of the Union. He said farther, it was an injury to 
the people of the Northeast who were to be prevented 
from bettering their condition by removal ; and that it was 
an injury to the whole human race to undertake to pre- 
serve the vast and magnificent valley of the Mississippi for 
the haunts of beast and savages, instead of making it the 
abode of liberty and civilisation, and the asylum of the 
oppressed of all the States and nations. He inveighed 
against the horrid policy of making paupers by law — 
against the cruel legislation which would confine poor 
people in the Northeast to work as journeymen in the manu- 
factories, instead of letting them go off to new countries, 
acquire land, become independent freeholders, and lay 
the foundation of comfort and independence for their 
children. Manufactories are now realising what was said 
by Dr. Franklin forty-five years ago, that they need great 
numbers of poor people to do the work for small wages ; 
that these poor people are easily got in Europe, where there 
was no land for them, but that they could not be got in 
America till the lands were taken up. These are the words 
of that wise man, near half a century ago. The experience 
of the present day is verifying them. Hie manufactories 
want poor people to do the work for small wages ; these 
poor people wish to go to the West and get land ; to have 
, nocks and herds — to have their own fields, orchards, 
gardens, and meadows — their own cribs, barns, and 
dairies ; and to start their children bn a theatre where they 
can contend with equal chances with other people’s 
children for the honors and dignities of the oountry. This 
is what the poor people wish to do. How to prevent i t— 

• how to keep them from straying off in this manner — is the 
question. Hie late Secretary of the Treasury could discover 
no better mode than in the idea of a bounty upon non- 
emigration, in the shape of protection to domestic manu- 
factures! A most complex scheme of injustice, which 
/ taxes the Soath to injure the West, to pauperize the poor 
of the North ! All this is bad enough, but it is a trifle, a 
lame, weak, and impotent contrivance, compared to the 
scheme which is now on the table. This resolution, which 
we are now considering, is the true measure for supply- 
ing the poor people which the manufactories need It 
proposes to take away the inducement to emigration. It 
takes all the fresh lands out of market It stops the sur- 
veys, abolishes the office of the Surveyor General, oon- 
fines the settlements, limits the sales to the refuse of innu- 
merable pickings ; and thus annihilates the very objeet of 
attraction' — breaks and destroys the magnet which was 
drawin^the people of the Northeast to the blooming regions 


Mr. B. said that he felt himself .compelled, by these 
persevering measures to stop emigration to the West, to 
recur to the early history of the confederation, show 
the origin and policy of these measures, and to do justice 
to the patriots by whom they were then defeated. Hie 
first of these measures that he would bring to the notice 
of the Senate, was the famous attempt, about the year 
1786, to surrender the navigation of the Mississippi to the 
King of Spain, for a period of twenty-five or thirty years. 
Seven States voted for the surrender ;* six, beginning at 
Maryland, and going South, voted against it The articles 
of confederation required the consent of nine States to 
make a treaty, ana therefore the surrender was not ac- 
complished. The Spanish negotiator, Don Gardoqui, in 
his communications to his court, said that the objeet of 
this surrender was to prevent the growth of the West 
But it is not necessary to have recourse to foreign testi- 
mony ; we have that of our own countrymen, who were 
actors in the scene. Hie seal which covered all these 
doings in the old Congress, has since beeu broken ; their 
journals are published; and besides the evidence of the 
journals, we have the testimony of the Virginia delegation, 
afterwards given in the Convention of that State which 
ratified the constitution of the United States. The con- 
vention required them to report what they had witnessed 
on this subject, and they did so under all the responsibilities 
of so great and serious an occasion. 

Mr. B. then read from Mr. Mcnroe’r statement several 
passages, which showed that Spain viewed with jealousy 
; our settlements in the Western oountry, and wished them 
checked, and had made communications to the old Con- 
gress, in secret session, to that effect ; that the surrender 
of the navigation of the Mississippi to Spain, for twenty- 
five to thirty years, would have that effect ; that this sur- 
render was resisted by the Southern States, because it 
would depress the growth of the West, and advocated by 
the Northeastern States : that the pursuit of this objeet 
was animated, mid met with a warm opposition from the 
southern members ; that he believed the Mississippi safer 
under the articles of confederation, than under toe new 
constitution ; and that, as mankind in general, and States 
in particular, were governed by interest, the Northern 
States would not fail of availing themselves of the oppor- 
tunity given them by the constitution of relinquktel»ir 
that river, in order to depress the Western oountry, and 
prevent the Southern interest from preponderating. Mr. 
B. also read, in support of Mr. Monroe’s statement, as to 
the jealousy of Spain, the following curious passages 
from the Secret Journals of Congress for the year 1780, 
contained in a eommmneation from the .Spanish court : 

u It is the idea of the cabinet of Madrid, that the United 
States extend to the westward no farther than settle- 
ments were permitted hy the royal (British) proclamation 

of the 6th of October, 1768 * * * * -That 

the lands lying on the east side of the Mississippi, 
whereon settlements were prohibited by the aforesaid pro- 
clamation, are possessions of the Crown of Great Britain, 
and proper objects against which the arms of Spain may 
be employed for the purpose of making a permanent oon- 


be employed for the purpose of making a permanent con- 
quest for the Crown of Spain. That, such conquest may 
probably be made during the present war. That, there- 
fore, it would be advisable to restrain the Southern States 
from makiug any settlements or conquests in those terri- 
tories.” — Vol. 4, p. 810. 

Having read these extracts, Mr, & remarked that 
here was the germ of that policy, which, thirty years af- 

•Naw Jersey wee one of the seven, but the Legislature of that 
State, on hearing what their Delegates had done, recalled them, in 
virtue of the salutary power reserved to the States under the articles 
of confederation, and which the best patriots of ’89 endeavored to 
preserve over Senators under the new constitution. 

fThis proclamation of George the Third, forbid the settlements of 
the English Colonies to extend further West than the heads of the 
rivers which flowed into the Atlantio Ocean. 
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terwards, ended in dismembering the valley of the Missis- 
sippi, amputating two of its noblest rivers, and surrender- 
ing two hundrea thousand square miles of its finest terri- 
tory to the Crown of Spain. 

Mr. R also read the following passages from Mr. Gray- 
son’s statement : 

“Secrecy was required on this subject. I told Con- 
gress that imposing secrecy on suoh a great occasion was 
unwarrantable. * * * * * * 

* * Seven States were disposed to yield the navi- 

gation of the Mississippi. I speak not of any particular cha- 
racters. I have the charity to suppose that all mankind act 
on the best motives. Suffice it for me to tell plain and 
direct facta, and leave the conclusion with this honorable 
House. * * * * * * * 

• • They (the Northern States) looked at the true 

interests of nations. Their language has been ‘ Let us 
prevent any new States from rising in the Western world, 
or they wifi outvote us — we will lose our importance and 
become as nothing in the scale of nations. If we do not 
prevent it, our countrymen will remove to those places, 
instead of going to sea, and we will reoeive no particular 
tribute or advantage from them.’ This, sir, has been the 
language and spint of their policy, and I suppose ever 
wflL * * • * * * * When 

the act of Congress was passed, respecting the settlement 
of the Western country, and [establishing a State* there, 
it p a ss ed in a lucky moment I was tola that that State 
(Massachusetts) was extremely uneasy about it and in 
order to retain her inhabitants, lands in the province of 
Maine were lowered to one dollar per acre.” 

Mr. B. here remarked that since the introduction of his 
graduation bill in Congress, the price of land in Maine had 
been still farther lowered. That he had seen advertise- 
ments offering fresh lands, the first time they were offer- 
ed, at a minimum price of twenty-five cents per acre, and 
also at twenty cents per acre, and had been told that 
these minimums had been as low as ten and five cents an 
acre, and that fifty cents was above the average of, the 
motion sales. 

Mr. B. also read the following extracts from a letter 
contained in the fourth volume of the Secret Journals of 
Congress, written from the Falls of the Ohio, December 
4th, 1786, and addressed to a gentleman in New England, 
and which showed the alarm which was created in the 
West at the news of what was going on in Congress. 

M Politics, which a few months ago were scarcely thought 
of, are now sounded aloud in this part of the world. The 
late treaty with Spain, shutting up, as it is said, the naviga- 
tion of the Mississippi for the term of twenty-five years, has 
given this Western country a universal ahiock, and struck 
its inhabitants with amazement Our foundation is affect- 
ed ; it is therefore necessary that every individual apply 
himself to find a remedy. To sell us and make us vassals 
to the merciless Spaniards, is a grievance not to be borne. 
The parliamentary acts which occasioned our revolt from 
Great Britain, were not to barefaced and intolerable. * 
***** What benefit can you, 
on the Atlantic shores, receive from this act? Though 
tint country has been settling but six years, and that in 
the midst of an inveterate enemy, and most of the first 
adventurers fallen a prey to the savages ; and although 
the emigration to this country is so very rapid that the 
internal market is very great, yet the quantities of pro- 
duce now on hand, are immense. Do you think to pre- 
veot emigration from a barren country, loaded with taxes, 
and impoverished with debts, to the most luxurious and 
fertile soil in the world ? Vain is the thought, and pre- 
sumptuous the supposition. Tou may as well endeavor 
to prevent the fishes from gathering on a bank in the sea, 
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which affords them plenty of nourishment. Shall the best 
and largest part of the United States be uncultivated— a 
nest for savages and beasts of prey f Certainly not Pro- 
vidence has designed it for some nobler purpose.” 

[Mr. B. bas furnished for the press toe following ex- 
tracts from Mr. Madison’s statement : We will not differ 
as to facts. Perhaps we may differ as to principles. * 
* * * * From the best information, it never was 

the sense of the people at large, or the prevailing char- 
acter of the Eastern States, to approve of the measure, 
(surrender of the Mississippi). If interest should oontinue 
to operate on them, J humbly conceive they will derive 
more advantage from holding the Mississippi, than even 
the Southern States.” Mr. Madison also said that the 
Southern States had been for giving up the navigation of 
the Mississippi to Spain. Patrick Henry powerfully replied 
that that was when they did not possess it — in the gloomi- 
est period of the Revolution, and to purchase the aid of 
Spam in establishing oUr independence.] 

Mr. B. said that be had now given one great instance of 
the attempts to prevent the growth and settlement of the 
West It was a diplomatic instance. He would now give 
another instance of the same policy from the legislative 
department of the Government — from the Congress of 
1786, which he must be permitted to consider as the ori- 
gin and prototype of all succeeding measures for cramp- 
ing, crippling, and stifling the West It is in the ordi- 
nance for the sale and disposition of the Western lands; 
the first one that passed after the States had surrendered 
their claims to that territory for the payment of the public 
debt This ordinance was reported by a committee of 
twelve members, eight of them from the north side, foutf 
from the south side of the Potomac. They were : 

Messrs. Long, of New Hampshire, King, of Massachu- 
setts, Howard, of Rhode Island, Johnson, of Connecticut, 
R. R. Livingston, of New York, Stewart, of New Jersey, 
Gardiner, of Pennsylvania, Henry, of Maryland, Grayson, 
of Virginia, Williamson, of North Carolina, Bull, of South 
Carolina, Houston, of Georgia. 

The ordinanoe reported by the committee, contained 
the plan of surveying the public lands, which has since 
been followed It adopt#! the scientific principle of ran- 
ges of townships, which has been continued ever sinoe, and 
found so beneficial in a variety of ways to the country. 
The ranges began on the Penraylvanialine, and proceeded 
West to the Mississippi, and sinoe the acquisition of Lou- 
isiana, they have proceeded west of that nver. The town- 
ships began upon the Ohio river, add proceeded north to 
the Lakes. The townships were divided into sections of 
a mile square, six hundred and forty acres each, and the 
minimum price was fixed at one dollar per acre, and not 
less than a section to be sold together. This is the out- 
line of the present plan of sales and surveys, and, with 
the modifications it has reoeived, and may receive, in 
graduating the price of the land to the quality, the plan 
is excellent But a principle was incorporated in the ordi- 
nance of the most fatal character. It was, that each town- 
ship should be sold out complete before any land could be 
offered in the next one 1 This was tantamount to a law 
that the land should not be sold ; that the country should 
not be settled : for it is certain that eyery township, or al- 
most every one, would contain land unfit for cultivation, 
and for whioh no person would give six hundred and forty 
dollars for six hundred and forty acres. The effect of 
such a provision may be judged by the feet, that above one 
hundrea thousand acres remain to this day unsold in the first 
land district ; the district of Steubenville, in Ohio, which 
included the first range and first township. If that provi- 
sion had remained in the ordinance, the settlements would 
not yet have got out of sight of the Pennsylvania line. It 
was a wicked and preposterous provision. It required 
the people to take the oountry dean before them; buy all 
as they went ; mountains, hills, and swamps ; roeka, glM* 
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a .ud prairies. They were to make dean work, as the 
£*ant Polyphemus did wheo he ate up the companions 
of Ulysses : 

“ Nor entrails, blood, nor solid bone remains.” 
Nothing could be more iniquitous than such a provision. 
It was like requiring your guest to eat all the bones on his j 
plate before he should have more meat To say that town- j 
ship No. 1 should be sold out complete before township 
No. 2 should be offered for sale, was like requiring the 
bones of the first turkey to be eat up before the breast of 
the second one should be touched. Yet such was the pro- 
vision contained in the first ordinance for the sale of the 
public lands, reported by a committee of twelve, of which 
eight were from the north and four from the south side of 
the Potomac. How invincible must have been the deter- 
mination of some politicians to prevent the settlement of 
the West, when they would thus counteract the sales of 
the lands which had just been obtained after years of im- 
portunity, for the payment of the publio debt I 

When this ordinance was put upon its passage in Con- 
gress, two Virginians, whose names, for that act alone, 
would deserve the lasting gratitude of the West, levelled 
their blows against the obnoxious provision. Mr. Gray- 
son moved to strike, it out, and Mr. Monroe seconded 
him; and, after an animated and arduous oontest, they 
succeeded. The whole South supported them ; not one 
recreant arm from the South; many scattering members 
from the North also voted with the South, and in favor of 
the infant West; proving then, as now, and as it always 
has been, that the West has true supporters of her rights 
and interests — unhappily not enough of them — in that 
quarter of the Union from which the measures have origi- 
nated that several times threatened to be fatal to her. 

Mr. B. here adverted to a statement made by Mr. Gray- 
son, in the Virginia convention, and which he had read 
just before, declaring that the language of some Northern 
members had been, that they wanted no States in the 
West, <fcc., and ventured the assertion of the belief, that 
it was in this committee that reported this ordinance, that 
that language was used. The occasion was a natural one 
to produce such language, and there was a gentleman up- 
on that committee known to entertain that opinion, and 
of a spirit too proud and lofty to dissemble his sentiments. 
The occasion was one which involved the direct question, 
whether there should be new States in the West ? The 
provision which required all the land in one township to 
oe sold out, before the next was offered, was tantamount 
to saving that the land should not be sold ; the country 
should not be settled ; that new States should not be form- 
ed. The part acted by Mr. Grayson, in the House, in ex- 
punging this obnoxious provision, authorizes the belief 
that he objected to it in the committee, and took the na- 
tural ground that it would prevent the formation of new 
States in the West The onaracter of Mr. Kmg, of New 
York, who was one of the committee, authorizes the be- 
lief tnat he answered frankly, that it was bis intention to 
prevent the formation of such States. Such an answer 
would naturally flow from the lofty spirit which, at a sub- 
sequent period, and upon the floor of this Senate, disdain- 
ing alUdisguise, and discarding all hypocrisy, openly pro- 
claimed that the Missouri contest was a struggle for politi- 
cal power, and that he would sooner see Missouri remain 
forever a haunt for wild beasts, than come into the Union 
on the side of the slave States. 

These are two great and signal attempts to prevent the 
settlement of the West. Other measures, tending to the 
same effect, fill up the long period of her history from 
that day to this. Refusals to vote money for raising troops 
to defend the early settlers on the Cumberland and Ken- 
tucky ; refusals to vote money tor holding treaties to ex- 
tinguish Indian titles ; and lately, during the last adminis- 
tration, the reservation of iron ore lands, and the with- 
drawal of a thousand square miles of territory from mar- 


ket, in the State of Missouri, by Presidential authority, 
and in violation of an act of Congress, down to the resolu- 
tion now under consideration, are all measures of the same 
class, all tending to check the growth, and to injure the 
prosperity of the West, and all flowing from the same 
geographical quarter. 

Mr. B. now spoke of the woful improvidence of the 
new States in parting with the right to tax the federal 
lands when they came into the Union, and obtaining no 
stipulation for the sale of the lands in a reasonable time, 
ana for a fair price. Such improvidence placed them at 
the mercy of tnose who are not responsible to them for the 
votes they give, who are strangers, who live a thousand 
miles offi and may labor under the belief that they hove 
an interest in checking their growth. This is the weak 
and dangerous part of our system. This is representation 
without responsibility. It is taxation without representa- 
tion, and that in its direst form ; not of a few pence on a 
pound of tea, or on a quire of stamped paper, but of land ; 
power to tax it in tne price, to demand double price ; 
to do worse, to place it above all price, as this resolution 
proposes to do, withdraw it from market, and deliver it 
up to wild beasts I 

Massachusetts acted wisely. She surrendered a barren 
sceptre in the West, where she owned nothing, and held 
fast to thirty thousand square miles of vacant territory 
which she did own in the Northeast. She nurtured her 
province of Maine upon this territory, and ripened her into 
a State. They divided the vacant lands between them, 
and are now selling them on easy and parental terms to 
their citizens. Twenty-five cents an acre, twenty cents, 
ten cents, five cents ; such are theirprices, and for fresh 
lands never before in the market I What a contrast to the 
price of public land in the new States of the West 1 One 
dollar and twenty-five cents per acre, the lowest price for 
the -refuse of innumerable pickings and cullings I What a 
contrast, not only in the price of the land, but in the con- 
dition of Maine and the other new States ! Her Legisla- 
ture settles all questions of survey, sale, price, donation ; 
all this done at home, by a Legislature elected by the peo- 
ple and responsible to them. For the new States in the 
West and South, Congress is the tribunal for the decision 
of these matters, and before her they must appear with 
petitions, memorials, entreaties, supplications, and prayers ; 
and hear in return denials, rebukes, and reproaches 1 
These humiliations, these injuries, go not to the new State 
of Maine ; the wisdom of Massachusetts in holding fast her 
publio land, while Virginia was throwing hers upon the 
public altar, has saved Maine from them ; they are reserv- 
ed for the new States of the West, and copious and bitter 
have been the draughts which these States have had to 
swallow ; severe are the trials which they have yet to go 
through, before the census of 1840 shall enable them to 
vindicate their rights, by the tranquil exercise of superior 
power. In the mean time, the surveys may be stopped, 
the sales may be limited, two-thirds of their soil may be 
reserved from market, plans may be got up to divide the 
money which the lands sell for, by a rule of proportion 
which will give all the money to the populous States of 
the Northeast ; then other plans may be invented to run 
up the prices to the highest point, and obtain every possi- 
ble dollar from the new States, to be distributed among 
these new receivers. When this plan is screwed to the 
highest, it may give way to the natural conception, that it 
is better to divide the land before the sale, than to divide 
the money after it ; and when the lands are so divided and 
distributed, the next conclusion will be as natural as irre- 
sistible, that it is better not to sell the lands at all, but to 
rent them, and derive that “ tribute” from the West which 
Mr. Grayson tells of, and retain a body of tenantry in the 
new States to govern the elections. Is this fancy, or is it 
fact) It is fact, and the incipient steps for the consumma- 
tion of all this are now, in full progress. Where is the 
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relief, where the defence of the new State*, in this alarm- 
ing conjuncture I Not in themselves. They are yet too 
weak ; they must look abroad for help, and the history of 
the past tells them where ; tells them to look to that solid 
ph a lanx in the South, and those scattering reinforcements 
of the Northeasts which, in 1787, saved the navigation 
of the Mississippi, and, in 1786, expunged the uon -settle- 
ment clause from the ordinance for the sale of Western 
lands, and, in these two great acts, saved the infant West 
from being stifled in its birth. 

[Here the debate dosed for this day.] 

Tuesday, January 19, 1880. 

THE DEBATE CONTINUED. 

Mr. FOOT'S resolution for suspending the surveys of the 
public lands, Ac, being again under consideration — 

Mr. HOLMES rose, and said, if some stranger had hap- 
pened to have been in the Senate when the Senator from 
Missouri [Mr. BentonJ rose in the debate of yesterday, 
and had listened to him throughout, he would have been 
led to eondude that the thirteen United States Were thir- 
teen tyrants; that they bad driven the emigrants to 
the West, exposed to savage beasts and savage men ; that 
they had not only withheld population, but had extended to 
them the hand of oppression ; that, in spite of the savages on 
the one hand, and our tyranny on the other, they had grown 
and flourished ; that we had disregarded their complaints 
and remonstrances “ as the capricious squalls of a child, 
which did not know whether if was aggrieved or not ;* that 
this child had at length acquired the voice, vigor, and 
courage of a man ; had risen up, and hurled defiance in the 
teeth of its unnatural parent ; that insurrection prevailed ; 
that discord was snapping her whip of scorpions; the 
torch of rebellion was lighted ; the flames of civil war 
were kindled : and this resolution was to seal their subju- 
gation. But wheu he came to learn that (lo 1 and behold 1) 
nothing more was intended but to inquire whether a suffi- 
cient quantity of our land was ready for sale to supply the 
demand ; and, if so, whether some of the officers employed 
d surveying them might not be dispensed with, he would 
be surprised, and suppose it was a dream. Thus, said Mr. 
H, does im pass i oned eloquence magnify a small affair into 
a fearful catastrophe. If there is danger of excitement, 
who has created that danger ! Surely the Senators who 
have opposed the resolution. Had it passed tub rilentio. 
as it was in the ordinary course of business, the rest would 
have thought nothing of it This inquiry is demanded for 
the information of the Senate and the people. They want 
light We ask an inquiry, and now, Dy this preliminary 
and premature discussion, the gentlemen have placed 
themselves in this dilemma — if we make the inquiry, we 
alarm the West ; if we suppress it the East will suspect 
you. In these days, when reform has been promised and 
is expected, we ask for information on a subject so import- 
ant as our public domain, and this information is refused. 
What will D6 the inference f Tou raise everywhere bus- 
pieioo and jealousy that something is wrong, which will 
not bear the light Sir, it is not for us, who call for this 
inquiry, to give an accurate detail of the quantity, quality, 
ana location of these lands, nor of the number, duties, and 
emoluments of the officers employed. It would be admit- 
ting at once, that we have all the information the resolution 
seeks. These are the very objects of the inquiry. We 
may have some knowledge, but not enough. This is my 
case. We have five great land districts, viz : 1. Ohio and 
Indiana ; 2. Illinois, Missouri, and Arkansas ; 8. South of 
the Te nn essee, including Mississippi and Louisiana ; 4. 
Alabama; 6. Florida. In all these, we have surveyed one 
hundred and forty millions; sold and granted about thirty- 
nine millions ; leaving more than one hundred millions of 
seres still for tale. The quantity reserved by, or ceded 
to the States, is probably not less than fifty millions ; and 
what ia in the hands of speculators, who purchased not to 


cultivate, but to sell, and other large claimants under fo- 
reign grants, Ac^ not lees than fifty millions more ; making a 
grand aggregate of two hundred millions of acres now rea- 
dy for purchasers. Now, if one hundred acres is sufficient 
for a farm, whieh will sustain a family of six persons, there 
is already enough, from these different sources, to accom- 
modate twelve millions of persons, equal to the whole po- 
pulation of the United States. But, suppose that one-half 
of this is unfit for cultivation, (a large deduction in a coun- 
try described as a perfect paradise) then it would be only 
sufficient for six millions. If, then, you have enough al- 
ready surveyed to supply only six millions, is it necessary 
to be at the expense of surveying more, or rather, is it 
dangerous to inquire into the expediency of doing it I This 
question is the more impressive, when we reflect that this 
West contains three millions of inhabitants, and only twen- 
ty millions of the public lands have yet been sold. And I 
repeat, had this inquiry been permitted from the usual 
courtesy of the Senate, no excitement might have been 
apprehended from any quarter ; all would have believed 
it was in the spirit of reform ; and coming from the quarter 
it does, that there was some sincerity in it Let us see, at 
least, whether we have not officers in this department who 
have nothing to do, or nothing which we may want done 
jpr many years. If so, instead of empty professions to 
amuse, if not deceive the people, let us set to work in 
earnest 

But we are told that we need not direct the Committee 
to inquire, for gentlemen are able now to give us all ne- 
cesjwry information. Now, two Senators have volunteered 
to inform us. We expected, and had a right to expect, a 
detailed statement as explicit as the report of a com- 
mittee : for nothing else would fairly and properly dis- 
pense with the inquiry. But it was fairly predicted that 
to give in a speech, a dear, precise, and accurate state- 
ment in detail, of the quantity, value, and location of 
these lands, would be an attempt to whieh no man is 
equal; aad if he was, it is not in the power of the 
human mind to comprehend it merely by hearing 
it and so it has turned out The Senator from Hlinoia 
[Mr. Kane] has attempted it in vain. Has any one ob- 
tained the information we ask, from what he has said f If 
he has developed the whole subject I* for one, am so un- 
fortunate as not to comprehend it He did, to be sore, 
tell us that the whole system needed modification, the 
strongest argument for inquiry, and yet he was against it 

The Senator from Missouri [Mr. Benton] has not 
even attempted it His remarks, when they applied to 
the subject at all, were confined chiefly to his own State, 
only a small portion of one of the five great land districts. 
Is this giving us a full view of the whole subject 1 It is no 
compliment to our understandings to pretend it The 
opposers of the inquiry are driven to one of two grounds ; 
that they have already informed us, or that we have no 
right to know. But the information yet givsn is utterly 
defective, and consists in declamation on the sufferings of 
the West Your hand of oppression rests heavy on her ; 
so heavy, that you must not even inquire into her condi- 
tion. And will it be pretended that the people of the 
United States have no light to understand the condition of 
their lands I Is information to be locked up, and is the 
West exclusively to keep the keys! Sir, if we refuse to 
open the doors, the people will break them. No secrets! 
No secrets I Let us know everything whieh concerns our 
property or our liberty. But, says the Senator from Mis- 
souri, [Mr. B.] if you abolish the offices of surveyors, the 
records will be taken away, and the people will be depri- 
ved of their evidences of title. Indeed ! How does this 
follow ? It would be strange, indeed, i£ in abolishing an 
office, it was beyond the power of legislation to provide 
for preserving the records, and authenticating copies. I 
believe, sir, that every Legislature has, in dispensing with 
an office, taken care to preserve the records, and to pro- 
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Tide the means of using them. It is a perfect non segui- 
tur, an utter inconsequence, that the records would share 
the fate of the office. 

But, the resolution does not go far enough ; it is con- 
fined to the surveyors. Now, sir, I should suppose, if I 
could look upon this subject with ordinary gravity, that, 
should the Committee report to abolish the principal 
offices, it would not be very far exceeding their authority 
to determine that the subordinate and dependent ones 
were also unnecessary. A resolution for inquiry, I should 
t hink , need not be quite so formal and technical as to stand 
the test of a “ plea in abatement” If it presented a defi- 
nite proposition, which required the direct action of the 
Senate, it should be drawn with such special care as accu- 
rately to define the subject on which we were to act ; but 
an inquiry gives a latitude to the Committee, as to sub- 
jects collateral. 

The new States, we are told, have parted with the pow- 
er of protecting themselves. Sir, I don’t understand this. 
What power have they surrendered 9 What power have 
they not now, whioh they ever had before I Is it political 
power 9 The power granted them or their ancestors, by 
the ordinance of 1787 1 Did they surrender this or any 
other, on their admission into the Union ! I was surprised 
at the remark ; and I should wish to understand its img 
port ; and bow, and in what this surrender had been made, 
is it physical power which is surrendered I What can be 
meant f Has it come to this, that the people of the West 
are urged to resort to their native strengtn to take back 
what they have fairly and constitutionally conceded, or ra- 
ther to exact more than we have conceded to them 9 I 
hope and trust that the time is far distant when any bold 
or ambitious aspirant will be able to seduce them from 
their allegiance to this Union. But we are told that, by 
a series of measures pursued by the east, we have evinced 
a settled and determined hostility to the west ; and that 
too for the purpose of checking emigration. Sir, this is a 
heavy charge. For what purpose, or from what policy, 


neavy enarge. JTor wnat purpose, or from what policy, 
could originate this hostility 9 Are they not our own Breth- 
ren, “ bone of our bone, and flesh of our flesh 9” Were 
not those lands ceded to us for the purpose of settlement 9 
Of what value would the cession have been to us, had our 
policy been not to settle them 9 We know that these lands 
would not* and could not, pay any of our public debt un- 
less they could be settled, ft is preposterous, therefore, 
to suppose that any statesman would wish to throw a stum- 
bling block in the way of the growth and prosperity of this 
imm ense and deligiitral coimtry. But, ifyou insis t that it 
is so, here is a paradox to be solved How does it hap- 
pen that, with the savages on one side, and our tyranny 
on the other, this country has increased and flourished be- 
yond all parallel 9 At the time of the census of 1790, what 
is now Ohio had perhaps a population of ten thousand ; at 
that of 1800, about forty thousand ; in 1810, two hundred 
and thirty thousand ; and in 1820, five hundred mid eighty 
thousand, and now was probably a million ! And all this, in 
spite of savage barbarities and domestic oppressions. All 
toe West, m the space of forty years, has increased three 
millions. Sir, with facts like these, let an impartial world 
decide upon the cruelty and tyranny of the parent States. 

Is the ordinance of the 18th July, 1787, a state paper 
which does us honor, and whioh was drawn by a citizen of 
Massachusetts, evidence of this hostility! Five States 
marked out and defined, to be admitted into the Union, 
when each or either should have a population of sixty thou- 
sand, and the pledge in this respect more than redeemed ; 
religious freedom, trial by fury, habeas corpus, represent- 
ation, common law, bail-— afl the securities of life, liberty, 
and property — guarantied, and excessive fines, cruel pun- 
ishments, and ex post facto and retrospective laws forbid- 
den — all the essential rights for which our Revolution was 
achieved, and which raise the freemen above the slave, se- 
cured 1 Does this look like hostility to the West! More- 


over, is the admission into the Union, before they had the 
requisite numbers, proof of this hostility 9 Does the ad- 
mission of Missouri evince such hostility 9 Sir, this is an 
event which I shall long remember. But for Eastern mem- 
bers, Missouri would now be a province. That Senator 
would not be here. This Hail would never have witnessed 
the triumph of his eloquence, nor the ardor of his patriot- 
ism. Eastern members took their lives in their bands 
when they defended the cause of Missouri. They acted 
against the honest prejudices of their constituents. Preju- 
dices did I say t No, principles whioh they deem correct, 
emanating from the best feelings of the human heart I 
will appeal to both of these Senators for the truth of 
what 1 say. They were literally knocking at the door of 
the Senate, and Eastern men were exerting their powers 
to burst it open and let them in. It is illiberal to charge 
the East with hostility to Missouri. 

But because it was proposed, by eastern members of the 
old Oongrefo, to provide, in the ordinance of ’87, that eve- 
ry section in one township should be sold, before another 
should be offered for sale, (which proposition did not pre- 
vail) the Senator infers that this is evidence of hostility. 
Now it seems to me that this inference is, to say the least, 
a little uncharitable. I oould easily perceive that a very 
patriot!© and charitable motive might have induced this 
proposition. At that time the settlers would be opposed 
to numerous and powerful savage tribes. They would be 
obliged in some measure to defend themselves. It would 
be safest, therefore, to keep them as compact as possible : 
for the more they should scatter, the more would they be 
exposed. The members from the East bad near and dear 
friends, who had emigrated to that country, and it might 
be their motive to protect them. When a good and a bad 
motive may be assigned to an act, it is the part of charity 
to assign the good, especially when the person implicated 
is dead, and cannot therefore defend his motives. The 
Senator from Missouri illustrates this ease by a turkey. 
A man has two turkeys cooked and on the table, and he 
obliges his guests to eat one, bones and all, before he will 
carve the other. The analogy seems to be most unfortu- 
nate. We have sold but twenty millions of the public 
lands, and there are now two hundred millions to be sold. 
His turkey then has one-tenth of flesh, and nine-tenths of 
bones : a poor turkey truly. Is this a fair description of 
the paradise of the West 9 If it is, there is little need of 
cheeking emigration. But to carry his figure of the tur- 
key a little further, and his case would be this : A man 
has twenty guests, and 'he serves up twenty turkeys, one 
for each, and each takes his dinner out of his turkey, and 
they are all left partially eaten and all mangled. Now 
this is exactly the case of bringing more land into the 
market than can possibly be wanted 

The Senator [Mr. B.] has read from the debates of the 
Virginia convention, to prove that the East were disposed 
to give to Spain our right of navigation of the Mississippi. 
It seems that this alienation came incidentally into dismis- 
sion, and it was apprehended that, under the oonstitatioQ 
which was to be adopted, the new Government would have 
more power to do this than would the old confederation. A 
Mr. Grayson had stated that this was the disposition of the 
East, and chiefly inferred it from the supposed fact that we 
had no interest in that navigation. If tins same Mr. Gray- 
son was an able statesman, be had not then learnt much of 
geography ; for he stated that Massachusetts had do inter- 
course with the Mississippi, but by the St. Lawrence, or 
the Hudson ! When the fact is, that Massachusetts, for 
half a century, has had a more intimate intercourse with 
the Mississippi than even the State of Maryland. A man 
who could deliberately advance such an opinion, can 
scaroely be oonsidered very high authority on any sub- 
ject Mr. Madison, however, a real sta t es m an, put it all 
right, showed the oounectioo of the Bast with the West, 
and denied that the Eastern people ever would be willing 


Digitized by 





OF DEBATES IN CONGRESS. 

29 

Jam. 19, 1830.] 

Mr. Foot’s Resolution. 

[Senate. 


to make the concession. The next charge against the East would be a very different resolution in its acceptability 
is, that a distinguished citizen of Ma ssac h usetts had disco- and bearings, if the form was changed into an inquiry 
vered hostility to the West, in giving up our claims upon how the Union oould be strengthened, or into the expedi- 
Texas. The Florida treaty was negotiated when he was ency of strengthening it by any system of roads and ca- 
Seeretavy of State, and it was long in negotiation. I was nals, an^ disposition of the public lands, or any regulation 
then a member of the Committee of Foreign Relations in of commerce, that might come within the purview of the 
the other House, and, from the connexion of that Commit- constitution, and, at the same time, not tend to alienate 
tee with the Executive, I had an opportunity of knowing one portion of our political brotherhood from the other 
something of that negotiation ; and though I do not deem portion. Mr. W. forbore to enter into farther illustration 
it proper to state particular conversations, I do know that or detail, as enough bad beeu said to indicate the impor- 
tbe distinguished citizen was the last who gave up the Co* tance, in such cases, of mere phraseology, and how easy it 
lorado for a boundary, and accepted of the Sabine. was to conciliate and soothe, where conciliation, and not 

Sir, I beg pardon of the Senate for thus detaining them, irritation, was the real design. 

It was chicly to resist the attempt to excite sectionaljea- If he were to glance at the state of the country now, 
busies that I roee. It has always been my course. When and not go back to its condition and its policy on the pub- 
we were involved in war, and an attempt was made, as in lio lands forty years ago, which, he agreed with the gen- 
New England, to do this, I resisted it When now it is at- tie man from Maine, might now be entirely inapplicable, 
tempted in the West, I will resist it still. I will bear in he should say that the resolution, on that account also, 
mma — for it sank deep into my heart— the legacy of the ought to have a much wider scope than it now possessed. 
Father of his Country to his children. The sectional jea- The more extended were our surveys and sales, the 
busies which have been excited in this debate have quicker would be the probable payment of our public 
b r o ught it fresh to my recollection. God grant that the debt, to which these lands stood firstly and sacredly 
wood sense of the people of the Weet may spurn the in- pledged. The more extended were our surveys and 
mtuation 1 sales, the better could we compete, for income and popu- 

Mr. WOODBURY said he rose, not with a 'view of en- lation, with the other great land owners on our north and 
taring at large into the debate, or of repeating any sugges- southwest, and even with parts of Europe and Aria. We 
tbns made by him on a former occasion ; bat be held in must take the world as it is, most of it at peace and cnlti- 
bis hand a motion, which, he flattered himself perhaps in vating the arts of peace, and throwing open its vacant 
vain, might meet the approbation of gentlemen on both spots of territory to the poor and oppressed from all re- 
sides. The resolution under consideration was, avowedly, gions. The institutions of the old world were beooming 
one for mere inquiry, and not intended in any degree to yearly more liberal, that their territories might not be- 
alarmor injure the West Every gentleman from the East come deserts. Beside turning the tide of emigration that 
who had advocated its passage, indignantly repelled any set to this country, by extraordinary advantages held out 
other design. This was honorable and right On the con- in Southern Africa, the whole continent of New Holland, 
trary, every gentleman who had opposed its passage, whe- and on the coast of the Black Sea— even Persia, within 
ther from the East or West, repelled, with equal indigna- half a dozen years, had circulated her proclamations, in 
tkm, any design to stifle inquiiy, suppress information, or both London and Paris, promising to actual settlers, land, 
exclude light Imputations of these kinds, come whence freedom from taxes, and liberty of conscience, 
they may, were to be presumed alike groundless and un- Our free institutions gave us, to be sure, great advan- 
jmt what then, is honestly wanted on both sides I An toges over monarchies and despotisms, in attracting emi- 
mquiry into the subject of the surveys and sales of public grants ; but it must be recollected that other Govem- 
lands may be as thorough as gentlemen please : but an in- ments are also beooming more free ; that new and cheaper 
qrary instituted in such form as not to create alarm ; or, lands are flung open ; and that most of the emigrants luth- 
beforehand, to imply any opinion on the present system un- er, of late, have consisted of artisans rather than agrieul- 
favorable to the interest and hopes of the new States in the turists. But on our own immediate borders had arisen 
West He trusted, therefore, that the gentleman from the greatest rivalsbip, and one which had begun to create 
Connecticut, who introduced this resolution, would consent a large drain even to our own native population. Set- 
to any modification likely to attain this object ; as [Mr. tiers were systematically invited into Oanaaa, by the most 
W. presumed) that gentleman went for substance rather favorable terms as to land, and by almost an entire ex- 
tfaan form. It was douhtless more important to that gen- emption from taxes ; while on our southwest, under a Go- 
tteman, to have the subject of the surveys and sales in- verament free in form as our own, the largest tracts of 
quired into by the Committee, than the particular manner the richest soil were bestowed with a most liberal hand, 
in which the subject was referred. He had before bim a letter, received from a friend since 

He proposed, therefore, to alter only the manner of this resolution was offered, containing an aooount of grants 
the inquiry. In this ease of the West, as in some other by the Mexican Government, to a native of New Hamp- 
eaaee, ne might say with Mirabeau, that * words were shire, among others, of lands larger in extent than the 
things.” He oould easily see that one form of inquiry whole of that State, or the State which the honorable mov- 
might exeite fear and jealousy, which would be entirely er of this resolution represents ; land, also, on the finest 
removed by a different form, and still the investigations of of rivers, and near our southwestern borders, on the simple 
the committee be equally full, and the result of their in- condition of actual settlement to the small extent required 
vestigatioos the same. Let us bring the question a little by the laws of colonization in Mexico, passed in 1825. 
closer home. Would it be' equally agreeable to the At- One other consideration on our own solemn engagements, 
kntie seaboard, to have passed a resolution of inquiry in- How are we ever, in good faith, to permit the Northwest- 
to the expediency of limiting the number of light houses, ern Territory to beoome States, unless we permit the lauds 
of stopping the improvement of harbors, or of abandoning to be surveyed, and sold at a moderate price, so as to 
the removal of oDetructions in onr rivers, as to have throw into that territory the requisite population for 
one pass for inquiring into the expediency of increasing States I and how can the population there deem it honor- 
tbe number of light houses, extending the improvement able or just for us to talk of liberality in admitting them 
of our harbors, and of removing more generally the ob- to be States a little under the population required, if we 
stroetions in onr rivers f At a still stronger illustration, stop the surveys and sales before they can approach near 
and as an illustration only, what gentlemen, who had advo- the requisition ; or if we stop them after tney beoome 
cated tins resolution, would like to vote for a mere inquiry States, and reserve our lands for beasts of prey and sav- 
into the expediency of dissolving the Union ? But it agee to roam over, rather than permit them to be bought 
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and cultivated by the thousands of civilized freemen, I 
with small pecuniary means, who are now looking, in the 
pursuit of happiness and new homes, to Canada and Tex- 
as ? To borrow a course of reasoning applied so often in 
regard to the tariff he would ask if uo counteracting re- 
gulations were necessary to meet the measures of other 
nations t Many who have sought, and many who would 
mow seek, what once were oalled the Western wilds, look 
to u8|for a new policy, in accordance with the new condi- 
tion of this country and the age in which we live. Public 
policy, forty years a$jo, might have been rather to contract 
the settlements, for increased security Against the toma- 
hawk and scalping knife. But no such motive now exist- 
ed. Our owu little world should all be open where to 
choose ; to the young and enterprising of the East as well 
as the West Compared with former years, they had no 
dangers nor difficulties there to fear, and their friends be- 
hind felt much less reluctance at parting with them in 7 
their removal to regions of improved and improving laws, 

' institutions, and morals. Those behind, also, he trusted, 
felt neither jealousy nor distrust Many of them had 
been reared under the same roof, taught in the same 
schools, had worshipped in the same temples. 

He hoped that these and similar considerations, os well 
as those suggested by him on a former occasion, would 
vindicate him in the wish to have all the public lands sur- 
veyed as speedily as possible, and then sold on such terms, 
and with such despatch, as the present state of this coun- 
try and of the world rendered proper, looking to our true 
and lasting interests, and exercisiug, in regard to the 
lands, a policy worthy the impartiality and liberality so 
often professed. 

Mr. W. concluded by offering the following amendment : 
After the word “expediency,” insert the words “of 
adopting measures to hasten the sales, and extend more 
rapidly the surveys of the public lands.” 

Mr. FOOT made a few observations in reply to Mr. 
Woodbury. The amendment [he said] was opposed to 
the resolution he offered. It proposed an inquiry direct- 
ly the opposite to his. He suggested whether the gentle- 
man might not as well offer his amendment in the form of 
a distinct resolution, after the adoption of the resolution 
he offered, and then the whole subject would lie open to 
the Committee. 

Mr. BARTON said he liked this amendment, and the 
remarks of the gentleman from New Hampshire. He be- 
lieved the inquiry, in the form proposed Dy .the amend- 
ment, would throw open precisely the same field of inqui- 
ry as that of the gentleman from Connecticut ; and, as one 
member, he should take into view those topics suggested 
by the latter, if the resolution should assume the new 
form. This form of inquiry would also prevent the very 
excitements in the W est deprecated by the gentleman from 
Maine. It was a great object to have free inquiry into our 
public concerns. It was, he said, also a great object to 
give public satisfaction, and to allay and prevent sectional 
jealousies and suspicions. He also accorded in opinion 
with the gentleman from New Hampshire in the propriety 
of counteracting measures against the bounties to emi- 
grants held out in Canada by the British Government, and 
in Teras by that of Mexico. The Senate would recollect 
that, in 1828, in his opposition to the “ Graduation Bill,” 
his only objections were the enoouragement it would give 
speculators, and its prostration of the actual cultivators 
under the weight of combination and wealth. But be 
had, at the same time, proposed a substitute, offering to 
give small estates in lands to those who would settle them. 
To give away lands to the citizens who needed them, as a 
countervailing measure to the policy of our surrouudin^ 
neighbors, who tempt away some of our people, was his 
constant policy; but it had been smothered under the 
schemes of the day ; and nothing had, as yet, been obtain- 
ed, except a disposition to divide the lands among the 


States, according to present numbers. He was glad, he 
said, to find a measure proposed from the Northeast that 
would bring this identical plan into re-oonsideration be- 
fore the Committee, supported by the arguments of the 
gentleman from New Hampshire: and should vote for his 
proposed amendment 

Mr. SMITH, of Maryland, said there was no necessity 
for the amendment, as the Committee had already the 
same powers it proposed to confer. Although he was 
opposed to the measure which the resolution of the gen- 
tleman from Connecticut [Mr. Foot] purported to have 
in view, yet he should vote for the resolution. What would 
be said, if this resolution were rejected ? That we were 
afraid of inquiry. At the first stage of the new adminis- 
tration he would wish to avoid the charge of being hostile 
to any investigation. If the resolution goes to a com- 
mittee, they will make a report, and he said it was desirable 
to put down the jealousies which a contrary course would 
excite. The excitement of one part of the Union against 
the other was, if prevalent, extremely unfortunate. Mr. 
S. stated that the policy of the Government in all pro- 
jects having reference to the Western States has been in- 
dulgent He said he would vote against the amendment 
as being unnecessary, and in support of the resolution, for 
the reason stated. A gentleman had been alluded to by 
the gentleman from Missouri, [Mr. Benton] in the course 
of his remarks, of which he [Mr. S.] thought it necessary 
to take notice. That gentleman said, alluding to a dis- 
tinguished character, that he had ceded by negotiation a 
fair portion of the land belonging to the United States. 
Mr. S. said that he had been an actor on that occasion, and 
was well acquainted with the subject; that he had been 
informed at the time that a quarrel had taken place be- 
tween the gentleman alluded to and Don Onis, the min- 
ister on the part of Spain, and they had separated not to 
meet again on the subject ; that a quarrel arose, as he was 
informed and believed, on the determination of the Ame- 
rican negotiator that the Colorado shust and should be 
the boundary line ; that the negotiators met again at the 
request of mutual friends ; what passed afterwards he did 
not know, further than that he could assure the Senator 
from Missouri that the gentleman alluded to by him was 
not the first to recede to the Sabine as the boundary of 
the United States. 

Mr. LIVINGSTON said, in all deliberative assem- 
blies with which I have been acquainted, there are two 
modes of deciding on a resolution requiring the opinion 
of a committee on the expediency of a proposed measure 
—one, the most ordinary and regular mode, directing the 
reference as a matter of course, which mode gave rise to 
no presumption of the opinion of the House on the mea- 
sure proposed by the resolution ; the other mode is that 
of opposing the inquiry as useless, or by an investigation 
of the subject* showing that it would be improper to 
ground any measures on such a result of the inquiry as 
seemed to be expected by the resolution — I say seemed 
to be expected, because the mover certainly would not 
have wished for an inquiry merely to satisfy curiosity, and 
the phraseology of the resolution evidently shows the ob- 
ject to be, that the sales of lands shall be restricted to 
those already surveyed. The debate, then, not having 
turned on the necessity of an inquiry, but on the propriety 
of the measure itself, which was to be made the subject 
of inquiry, it was as competent to the Senate to decide 
now, whether such restriction of the sale of lands was an 
advisable measure, as it would be on the report of a 
committee : for such report could give us no facts that we 
were not in possession of : and, after the turn the debate 
had taken, a vote of reference to a committee would be 
considered as an acquiescence in the propriety of the 
measure contemplated by the resolution. Therefore, al- 
though I should have voted for the reference, if the measure 
had taken its usual course, I cannot do so under existing eir- 
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cumstances. The State whose interests I advocate and 
partly represent, has suffered too much from the delay in 
the sale of the public lands already, not to render this 
proposition of restraining them still further, a fatal one to 
her interest, with a population of one hundred and sixty 
thousand inhabitants, to bear all the charges of govern- 
ment : her increase has been checked for twenty-five years ; 
daring which, according to the natural course of filings, 
that population ought to have been at least doubled. The 
lands of the United States, amounting to thirty-one mil- 
lions, are not only exempt from taxes, but the inhabitants 
are forced, if they wish to keep up a communication be- 
tween themselves in some of the settlements, and to pro- 
tect their property from inundations, to make roads, 
bridges, and embankments, on the public lands. A law to 
restrict the sales of public lands to those already survey- 
ed, would be equivalent to a law to stop them altogether : 
for although, of the thirty-one millions of acres owned by 
the United States, two millions seven hundred thousand 
have been surveyed, yet not a tenth part of that quantity 
has been sold, and of what remains, not a tenth part wifi, 
ever sell ; it is morass or pine barren. Therefore, a law to 
stop the surveys wohld be equivalent to a law to put a 
stop to the further increase of the State, and entailing 
upon its present inhabitants and their descendants, the 
burthen of all the taxes and all the services required for 
defending and improving the lands of the United States. 
There are two views in which the subject .may be consi- 
dered : that in which the pecuniary interest of the 
United States is alone considered — the other, that in which 
the infinitely more important political interest of the new 
States is concerned. 


In the first view, considering the United States Bimply 
as a great landholder, what are its interests ? To sell as 
speedily and for as good a price as they can ; but the 
greater choice you give to settlers, the more speedily, it is 
evident, that you can sell ; and the better land you throw 
into the market, as evidently the better price you can com- 
mand. This can only be done by continuing your surveys. 
The political view of the question is one that would re- 
quire an investigation not now necessary to be gone into. 
The strength of the Union depends on the population, 
wealth, resources, and industry, of the States, its compo- 
nent parts. Whatever cramps them, restrains the gene- 
ral welfare, and reduces its strength. The money to be 
drawn from the sale of the lands is but a feather in the 
scale of great national policy; and if 'the population of 
the States would be increased by disposing of them, even 
for nominal price, we ought not to hesitate. In another 
point of view, the surveys are highly important They 

S ‘ve us an accurate knowledge, not only or the situation, 
it the quality and value of our land. Its facilities for 
improvement by roads, canals, and proximity to market ; 
ana even if the sales were stopped, the surveys ought to 

f o on. What great landed proprietor who does not begin 
y this operation! And shall the greatest of all land- 
holders, from a fear of expense, neglect it? These are 
some of the advantages resulting from a perseverance in 
the judicious plan which has been adopted in relation to 
our public lands. These are some of the injurious effects 
which would result from abandoning it What are the bene- 
fits expected from a change ! I have not heard a single one 
suggested. My vote will be governed by these considerations. 

Mr. SPRAGUE suggested the propriety of combining 
both the propositions before the Senate in one resolution. 
He said he was willing to vote for an inquiry, whether the 
surveys of the public lands ought on the one hand, to be 
stopped, or on the other hand, whether they ought to be 
extended. If the gentleman would consent to adopt both 
propositions, he [Mr. 8.] said he would support the reso- 
lution. Both objects contended for by gentlemen would 
be thus attained. He would therefore suggest a modifica- 
tion of the resolution, in the following form : 


Resolved, That the Committee on the Public LandB be 
instructed to inquire whether it be expedient to limit for 
a certain period the sales of the public lands to such lands 
only as have heretofore been offered for sale, and are sub- 
ject to entry at the minimum price. And also whether 
the office of Surveyor General may not be abolished with- 
out detriment to the public interest, or whether it be ex- 
pedient to adopt measures to hasten the sales, and extend 
more rapidly the surveys of the public lands. 

Mr. S. said, if the gentleman from Connecticut, [Mr. 
Foot], and th^ gentleman from New Hampshire, [Mr. 
Woodbury], would consent to this modification, he would 
now, if in order, move it as an amendment If it was not 
now in order, he said be would make the motion at 
another time. 

The PRESIDENT said the motion was not in order. 

Mr. FOOT made a few observations in reply to Mr. 
Benton and Mr. Woodbury. He repelled the imputation 
that it was through any hostile motives to the West he 
proposed the resolution. He said the question here in- 
volved was one of great and increasing importance and in- 
terest, and added, that if the resolution ana amendment, in 
the modified form, were adopted, he should move to add 
to the whole, the words “ propriety of making donations 
to actual settlers.* 

On the motion of Mr. SMITH, of Maryland, a division 
of the question was ordered. 

Mr. HAYNE said that, if the gentlemen who had dis- 
cussed this proposition had confined themselves strictly to 
the resolution under consideration, he would have spared 
the Senate the trouble of listening to the few remarks he 
now proposed to offer. It has been said, and correctly 
said, by more than one gentleman, that resolutions of in- 
quiry were usually suffered to pass without opposition. 
The parliamentary practice in this respect was certainly 
founded in good sense and sound policy, which regarded 
such resolutions as intended merely to elicit information, 
and therefore entitled to favor. Bat [said Mr. H] I cannot 
give my assent to the proposition so broadly laidf down by 
some gentlemen, that, because nobody stands committed 
by a vote for inquiry, that, therefore, every resolution pro- 
posing an inquiry, no matter on what subject, must pass 
almost as a matter of course, and that, to discuss or op- 
pose such resolutions, is unparliamentary. The true dis- 
tinction seems to be this: Where information is desired as 
the basis of legislation, or where the policy of any meas- 
ure, or the principles it involves, are really questionable, 
it was always proper to send the subject to a oommittee 
for investigation; bat where all the material facts are 
already known, and there is a fixed and settled opinion in 
respect to the policy to be pursued, inquiiy was unneces- 
sary, and ought to be refused. No one, he thought, could 
doubt the correctness of the position assumed by the gen- 
tleman from Missouri, that no inquiry ought ever to be in- 
stituted as to the expediency of doing “ a great and ac- 
knowledged wrong* I do not mean, however, to intimate 
an opinion that such is the character of this resolution. 
The application of these rules to the case before us will 
decide my vote, and every Senator can apply them for 
himself to the decision of the question, whether the inqMry 
now called for should be granted or refused. With that 
decision, whatever it may be, I shall be content 

I have not risen, however, Mr. President, for the pur- 
pose of discussing the propriety of instituting the inquiiy 
recommended by the resolution, but to offer a few remarks 
on another and much more important question, to which 
gentlemen have alluded in the course of this debate — I 
mean the policy which ought to be pursued in relation to 
the public lands. Every gentleman who has had a seat in 
Congress for the last two or three years, or even for the 
last two or three weeks, must be convinced of the great 
and growing importance of this question. More than half 
of our time has been taken up with the discussion of 
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propositions connected with the public lands ; more than 
half of our acta embrace provisions growing out of this 
fruitful source. Day alter day the changes are rung on 
this topic, from the grave inquiry into the right of the 
new States to the absolute sovereignty and property in the 
soil, down to the grant of a pre-emption of a lew quarter 
sections to actual settlers. Jn the language of a great 
orator in relation to another w vexed question,” we may 
truly say, “ that year after year we have been lashed 
round the miserable circle of occasional arguments and 
temporary expedients.” No gentleman jpn fail to per- 
ceive that this is a question no longer to be evadea ; it 
must be met — fairly and fearlessly met A question that 
is pressed upon us in so many ways ; that intrudes in such 
a variety of shapes ; involving so deeply the feelings and 
interests of a large portion of the Union ; insinuating itself 
into almost every question of public policy, and tinging 
the whole course of our legislation, cannot be put aside, 
or laid asleep. We cannot long avoid it; we must meet 
and overcome it, or it will overcome us. Let us, then, 
be prepared to encounter it in a spirit of wisdom and of 
justice, and endeavor to prepare our own minds and the 
minds of the people, for a iust and enlightened decision. 
The object of tne remarks I am about to offer, is 
merely to call public attention to the question, to throw 
out a few crude and undigested thoughts, as food for re- 
flection, in order to prepare the public mind for the adop- 
tion, at na distant day, of some fixed and settled policy m 
relation to the public lands. I believe that, out of the 
Western country, there is no subject in the whole range of 
our legislation less understood, and in relation to which 
there exists so many errors, and such unhappy prejudices 
and misconceptions. 

There may be said to be two great parties in this coun- 
try, who entertain very opposite opinions in relation to the 
character of the policy which the Government has here- 
tofore pursued, in relation to the public lands, as well as 
to that which ought, hereafter, to be pursued. 1 pro- 
pose, very briefly, to examine these opinions, and to 
throw out for consideration a few ideas in connexion with 
them. Adverting first, to the past policy of the Govern- 
ment, we find that one party, embracing a very large por- 
tion, perhaps at this time a majority of the people of the 
United States, in all quarters of the Union, entertain the 
opinion, that, in the settlement of the new States and the 
disposition of the public lands, Congress has pursued not 
only a highly just and liberal oourse, but one of extraor- 
dinary kindness and indulgence. We are regarded as hav- 
ing acted towards the new States in the spirit of parental 
weakness, granting to froward children, not only every 
thing that was reasonable and proper, but actually robbing 
ourselves of our property to gratify their insatiable de- 
sires. While the other party, embracing the entire West, 
insist that we have treated .them, from the beginning, not 
like heirs of the estate, but in the spirit of a hard task- 
master, resolved to promote our selfish interests from the 
fruit of their labor. Now, sir, it is not my present pur- 
pose to investigate all the grounds on which these opposite 
opinions rest I shall content myself with noticing one or two 
particulars, in relation to which it has long appeared to 
me, that the West have had some cause for complaint I 
notidB them now, not for the purpose of aggravating the 
spirit of disoontent in relation to this subject, which is 
, known to exist in that quarter — for I do not know that 
V my voice will ever reach them — but to assist in bringing 
others to what I believe to be a just sense of the post po- 
licy of the Government in relation to this matter. In the 
creation and settlement of the new States, the plan has 
been invariably pursued, of selling out, from time to time, 
certain portions of the public lands, for the highest price 
that could possibly be obtained for them in open market, 
and, until a few years past, on long credits. In this re- 
spect, a marked difference is observable between our po- 


licy and that of every other nation that has ever attempted 
to establish colonies or create new States. Without paus- 
ing to examine the course pursued in this respect at earlier 
periods in the history of the world, I will come directly to 
the measures adopted in the first settlement of the new 
world, and will confine my observations entirely to North 
America. The English, tne French, and the Spaniards, 
have successively planted their colonies here, and have all 
adopted the same policy, which, from the veiy beginning 
of the world, had always been found necessary in the set- 
tlement of new countries, viz: A free grant of lands, 
“ without money and without price.” We all know that 
the British colonies, at their first settlement here, (whether 
deriving title directly from the crown or the lords proprie- 
tors) received grants for considerations merely nominal. 

The payment of “a penny,” or “a pepper-corn,” was 
the stipulated price which our fathers along the whole 
Atlantic coast, now composing the old thirteen States, paid 
for their lands, and even when conditions, seemingly more 
substantial, were annexed to the grants ; such for instance 
as “ settlement and cultivation.” These were considered 
as substantially complied with, by the cutting down a few 
trees and erecting a log cabin — theVork of only a few 
days. Even these conditions very soon came to be con- 
sidered as merely nominal, and were never required to be 
pursued, in order to vest in the grantee the fee simple of 
the soil. Such was the system under which this country 
was originally settled, and under which the thirteen colo- 
nies flourished and grew up to that early and vigorous 
manhood, which enabled them in a few years to achieve 
their independence ; and I beg gentlemen to recollect, and 
note the fact, that, while they paid substantially nothing 
to the mother country, the whole profits of their industry 
were suffered to remain in their own hands. Now, what, 
let us inquire, was the reason which has induced all nations 
to adopt this system in the settlement of new countries! 
Can it be any other than this ; that it affords the only cer- 
tain means of building up in a wilderness, great and pros- 
perous communities ! Was not that policy founded on the 
universal belief that the conquest of a new country, the 
driving out “ the savage beasts and still more savage men,” 
cutting down and subduing the forest, and encountering 
all the hardships and privations necessarily incident to the 
conversion of the wilderness into cultivated fields, was 
worth the fee simple of the soil ! And was it not believed 
that the mother oountry found ample remuneration for the 
value of the land s6 granted in the additions to her power 
and the new sources of commerce and of wealth, furnish- 
ed by prosperous and populous States ! Now, sir, I sub- 
mit to the candid consideration of gentlemen, whether the 
policy so diametrically opposite to this, which has been 
invariably pursued by the United States towards the new 
States in the West, has been quite so just and liberal, as 
we have been accustomed to believe. Certain it ia» that 
the British colonies to the north of us, and the Spanish and 
French to the south and west, have been fostered and 
reared up under a very different system. Lands, which 
had been for fifty or a hundred years open to every set- 
tler, without any charge beyond the expense of the sur- 
vey, were, the moment they fell into the hands of the 
United States, held up for sale at the highest price that a 

E ublic auction, at the most favorable seasons, and not un- 
•equently a spirit of the wildest competition, could pro- 
duce, with a limitation that they should never be sold be- 
low a certain minimum price ; thus making it, as it would 
seem, the cardinal point of our policy, not to settle the 
country, and facilitate the formation of new States, but to 
fill our ooffers by coining our lands into gold. 

Let us now consider for a moment, [said Mr. H.] the 
effect of these two opposite systems on the condition of a 
new State. I will take the State of Missouri, by way ot 
example. Here is a large and fertile territoiy, coming in 
to the possession of the United States without any inha 
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bitants bat Indians and wild beasts — a territory which is 
to be converted into a sovereign and independent State. 
You commence your operations by surveying and selling 
out a portion of the lands, on long credits, to actual set- 
tlers ; and, as the population progresses, you go on, year 
after year, making additional sales on the same terms ; and 
this operation is to be continued, as gentlemen tell us, for 
fifty or a hundred years at least, if not for all time to come. 
The inhabitants pf this new State, under such a system, it 
is most obvious, must have commenced their operations 
under a load of debt, the annual payment of which must 
necessarily drain their country of the whole profits of 
their labor, just so long as this system shall last. This 
debt is due, not from some citizens of the State to others 
of the same State, (in whieh ease the money would re- 
main in the country) but it is doe from the whole popula- 
tion of the State to the United States, by whom it is regu- 
larly drawn out, to be expended abroad. Sir, the amount 
of this debt has, in every one of the new States, actually 
constantly exceeded the ability of the people to pay, as is 
proved by the fact that you have been compelled, from 
time to time, in your great liberafity, to extend the cre- 
dits, and in some instances even to remit portions of the 
debt, m order to protect some land debtors from bank- 
ruptcy and total ruin. Now, 1 will submit the question 
to any candid man, whether, under this system, the peo- 
ple of a new 8tate, so situated, could, by any industry or 
exertion, ever become rich and prosperous. What has 
been the consequence, sir! Almost universal poverty; 
oo money ; hardly a sufficient circulating medium for the 
ordinal? exchanges of society ; paper ranks, relief laws, 
and the other innumerable evils, social, political and mo- 
ral, on which it is unnecessary for me to dwell. Sir, under a 
system by which a drain like this is constantly operating 
upon the wealth of the whole community, toe country 
* may be truly said to be afflicted with a curse which it 
\ has been well observed is more grievous to be borne u than 
the barrenness of the soil, and toe inclemency of the sea- 
sonal it is said, sir, that we learn from onr own misfor- 
tunes how to feel for the sufferings of others ; and perhaps 
the present Condition of the Southern States has served to 
impress more deeply on my own mind toe grievous op- 
pression of a system by which the wealth of a country is 
drained off to be expended elsewhere. In that devoted 
region, sir, in which my lot has been cast, it is onr misfor- 
tnoe to stand in that relation to the Federal Government, 
which subjects ns to a taxation which it requires toe 
utmost efforts of our industry to meet Nearly the whole 
amoant of our eoutributkms is expended abroad; we 
yj stand towards the United States in the relation of Ireland 
* to England. The fruits of our labor are drawn from us to 
enrich other and more favored sections of toe Union; 
while, with one of the finest climates and the richest pro- 
ducts in the world, furnishing, with one-third of the popu- 
lation, two-thirds of toe whole exports of the country, we 
exhibit the extraordinary, the wonderful, and painful spec- 
tacle of a country enriched by the bounty of God, but 
Masted by the cruel policy of man. The rank grass 
grows in our streets: our very fields are scathed by the 
hand of injustice end oppression. Such, sir, though pro- 
bably in a less degree, must have been the effects of a 
kindred policy on toe fortunes of the West It is not in 
tbs nature of things tost it should have been otherwise. 

' Let gentlemen now pause and consider for a moment 
what would have been the probable effects of an opposite 
policy. Suppose, sir, a oertam portion of the State of 
Missouri had been originally laid off and sold to actual 
settlers for toe quit rent of a * peppercorn,” or even for a 
•mall price to be paid down in cash. Then, sir, all toe 
money that was made in the country would have remain- 
ed in the country, and, passing from hand to hand, would, 
like rids and abundant streams flowing through toe land, 
have adorned and fertilised the whole. Suppose, sir, 
Vol. YL — 6. 


that all the sales that have been effected had been made 
by the State, and that the proceeds had gone into the 
State treasury, to be returned back to the people in some 
of the various shapes in which a beneficent local govern- 
ment exerts its powers for the improvement of the condi- 
tion of its citizens. Who can say how much of wealth 
and prosperity, how much of improvement iu science and 
the arts, bow much of individual and social happiness, 
would have been diffused throughout the land 1 Nut I 
have done with this topic. 

Incoming to the consideration of the next great ques- 
tion, What ought to be the future policy of toe Govern- 
ment in relation to the Public Lands ? we find the most 
opposite and irreconcileable opinions between the two 
parties which I have before described. On the one side 
it is contended that the public laud ought to be reserved 
as a permanent fond for revenue, and future distribution 
among the States, while, on the other, it is insisted that 
the whole of these lands of right belong to, and ought to 
be relinquished to the States in which they lie. I shall 
proceed to throw out some ideas iu relation to the pro- 
posed policy, that the public lands ought to be reserved 
for these purposes. It may be a question, Mr. President, \ 
how far it is possible to convert the public lands into a 

C t source of revenue. Certain it is, that all toe efforts 
before made for this purpose have most signally failed. 
The harshness, if not injustice of the proceeding, puts 
those upon whom it is to operate upon the alert, to oon- 
trive methods of evading and counteracting our policy, 
and hundreds of schemes, in the shape of appropriations 
of lands for Roads, Canals, and Schools, grants to actual 
settlers, dee., are resorted to for the purpose of controlling 
our operations. But, sir, let us take it for granted that 
we will be able, hereafter, to resist these applications, and 
to reserve the whole of your lands, for fifty or for a hun- 
dred years, or for all time to come, to furnish a great 
fund for permanent revenue, is it desirable that we should 
do so f Will it promote the welfare of the United States 
to have at our disposal a permanent treasury, not drawn 
from the pockets of the people, but to be derived from a 
source independent of them f Would it be safe to confide 
such a treasure to the keeping of our national rulers I to 
expose them to the temptations inseparable from the 
direction and control of a fund which might be en- 
larged or diminished almost at pleasure, without impo- 
sing burthens upon the people f Sir, I may be singular 
— perhaps I stand alone here in the opinion, nut it ia one 
I have long entertained, that one or the greatest safe- 
guards of liberty is a jealous watchfulness on the part of 
Uie people, over the collection and expenditure of the 
public money — a watchfulness that can only be secured 
where the money is drawn by taxation directly from the . 
pockets of the people. Every scheme or contrivance by 
which rulers are able to procure the command of money 
by means unknown to, unseen or unfelt by, the people, 
destroys this security. Even the revenue system of tois 
country, by which the whole of our pecuniary resources 
are derived from indirect taxation, from duties upon 
imports, has done much to weaken the responsibility of 
onr federal rulers to the people, and has made them, in 
some measure, careless of their rights, and regardless of 
the high trust committed to their care. Oan any man 
believe, sir, that, if twenty-three millions per annum 
was now levied by direct taxation, or by an apportion- 
ment of toe same among the States, instead of being 
raised by an indirect tax, of the severe effect of which 
few are aware, that the waste and extravagance, the un- 
authorized imposition of duties, and appropriations of 
money for unconstitutional objects, would have been to- 
lerated for a single year f My life upon it, sir, they would 
not I distrust, therefore, wr, the policy of creating a 
great permanent national treasury, whether to be derived 
from public lands or from any other source. If I had. 
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sir, the powers of a magician, and could, by a wave of 
my hand, convert this capitol into gold for such a pur- 
pose, I would not do it. If I could, by a mere act of my 
will, put at the disposal of the Federal Government auy 
amount of treasure which 1 might think proper to name, 
I should limit the amount to the means necessary for the 
legitimate purposes of the Government. Sir, an immense 
national treasury would be a fund for corruption. Jt would 
enable Congress and the Executive to exercise a control 
over States, as well as over great interests in the coun- 
try, nay, even over corporations and individuals — utterly 
destructive of the purity, and fatal to the duration of our 
institutions. It would be equally fatal to the sovereignty 
and independence of the States. Sir, I am one of those 
who believe that the very life of our system is the inde- 
pendence of the States, and that there is no evil more to 
be deprecated than the consolidation of this Government. 
It is only by a strict adherence to the limitations imposed 
by the constitution on the Federal Government, that this 
system works well, and can answer the great ends for 
which it was instituted. I am opposed, therefore, in any 
shape, to all unnecessary extension of the powers, or the 
influence of the Legislature or Executive of the Union 
over the States, or the people of the States ; and, most 
of all, I am opposed to those partial distributions of favors, 
whether by legislation or appropriation, which has a di- 
rect and powerful tendency to spread corruption through 
the land ; to create an abject spirit of dependence ; to 
sow the seeds of dissolution ; to produce jealousy among 
the different portions of the Union, and Anally to sap the 
very foundations of the Government itself, 
v But, sir, there is another purpose to which it has been 
■V supposed the public lands can bo applied, still more objec- 
tionable. I mean that suggested m a report from the 
Treasury Department, under the late administration, of so 
regulating the disposition of the public lands os to create 
and preserve, in certain quarters of the Union, a popula- 
tion suitable for conducting great manufacturing establish- 
ments. It is supposed, sir, by the advocates of the Ame- 
rican System, that the great obstacle to the progress of 
manufactures in this country, is the want of that low and 
degraded population which infest the cities and towns of 
Europe, who, having no other means of subsistence, will 
work for the lowest wages, and be satisfied with the small- 
est possible share of human enjoyment And this diffi- 
culty it is proposed to overcome, by so regulating and li- 
miting the sales of the public lands, os to prevent the 
drawing off this portion of the population from the manu- 
facturing States. Sir, it is baa enough that Government 
should presume to regulate the industry of man ; it is suf- 
ficiently monstrous that they should attempt, by arbitrary 
legislation, artificially to adjust and balance the various 
pursuits of society, and to “ organize the whole labor and 
capital of the country.” But what shall we say of the 
resort to such means for these purposes 1 What ! create 
a manufactory of paupers, in order to enable the rich pro- 
prietors of woolen ana cotton factories to amass wealth ? 
From the bottom of my soul do 1 abhor and detest the 
idea, that the powers of the Federal Government should 
ever be prostituted for such purpose. Sir, I hope we 
shall act on a more just and liberal system of policy. The 
people of America are, and ought to be for a oentury to 
come, essentially an agricultural people : and I can oon- 
ceive of no policy that can possibly be pursued in relation 
to the pubhc lands, none tnat would be more a for the 
common benefit of all the States,” than to use them as the 
means of furnishing a secure asylum to that class of our 
fellow-citizens, who in any portion of the country may 
find themselves unable to procure a comfortable subsist- 
ence by the means immediately within their reach. I would 
by a just and liberal system convert into great and flour- 
isning communities, that entire class of persons, who would 
otherwise be paupers in your streets, and outcasts in soci- 


ety, and by so doing you will but fulfil the great trust 
which has been confided to your care. 

Sir, there is another scheme in relation to the public o 
hinds, which, as it addresses itself to the interested and 
selfish feelings of our nature, will doubtless find many ad- 
vocates. I mean the distribution of the public lands among 
the States, according to some ratio hereafter t/> be settled. 
Sir, this system of distribution is, in all its shapes, liable to 
many and powerful objections. I will not go into them at 
this time, because the subject has recently undergone a 
thorough discussion in the other House, and because, from 
present indications, we shall shortly have up the subject 
here. u Sufficient nnto the day is the evil thereof” I 
come now to the claims set up by the West to these lands. 
The first is, that they have a full and perfect legal and con- 
stitutional right to all the lands within their respective li- 
mits. This claim was set op for the first time only a few 
years ago, and has been advocated on this floor by the gen- 
tlemen from Alabama and Indiana, with great zeal and 
ability. Without having paid much attention to this point, 
it has appeared to me that this claim is untenable. I shall 
not stop to enter into the argument further than to say, 
that, by the very terms of the grants under which the Unit- 
ed States have acquired these lands, the absolute proper- 
ty in the soil is vested in them, and must, it would seem, 
continue so until the lands shall be sold or otherwise dis- 
posed of. I can easily conceive that it may be extremely 
inconvenient, nay, highly injurious to a State, to have im- 
mense bodies of land within her chartered limits, locked 
up from sale and settlement, withdrawn from the power of 
taxation, and contributing in no respect to her wealth or 
prosperity. But though this state of things may present 
strong claims on the Federal Government for the adoption 
of a liberal policy towards the new States, it eannot affect 
the question of legal or constitutional right. Believing 
that this claim, on the part of the West, will never be re- 
cognized by the Federal Government, I must regret that 
it has been urged, as I think it will have no other effect 
than to create a prejudice against the claims of the new 
States. 

But, sir, there has been another much mbre fruitful 
source of prejudice. I mean the demands constantly made 
from the West, for partial appropriations of the public 
lauds for local objects. I am astonished that gentlemen 
from the Western country have not perceived the tenden- 
cy of such a course to nvet upon them for ever the sys- 
tem which they consider so fatal to their interests. We 
have been told, sir, iu the course of this debate, of the 
painful and degrading office which the gentlemen from 
that quarter are compelled to perform, m coming here, 
year after year, in the character of petitioners for these 
petty favors. The gentleman from Missouri tells us, M if 
they were not goaded on by their necessities, they would 
never cousent to bi beggars at our doors.” Sir, their 
oourse in this respect, let me say to those gentlemen, is 
greatly injurious to the West While they shall con- 
tinue to ask and gratefully to receive these petty and par- 
tial appropriations, they will be kept forever in a state 
of dependence. Never will the Federal . Government, or 
rather those who control its operations, consent to emanci- 
pate the West, by adopting a wise and just policy, looking 
to any final disposition of the public lands, while toe people 
of the West can be kept in subjection and dependence, Dy 
occasional donations of those lands; and never will the 
Western States themselves assume their just and equal sta- 
tion among their sisters of the Union, while they are con- 
stantly loosing up to Congress for favors and gratuities. 

What, then, [asked Mr. H.] is our true policy on this 
important subject I I do not profess to have formed any 
fixed or settled opinions in relation to it The time has 
not yet arrived when that question must be decided ; and 
I must reserve for further lights, and more mature reflec- 
tion, the formation of a final judgment The public debt 
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most be first paid. For this, these lands have been so- 
lemnly pledged to the public creditors. This done, which, 
if there be no interference with the Sinking Fund, will 
be effected in three or four years, the question will then 
be fairly open, to be disposed of as Congress and the coun- 
try may think just and proper. Without attempting to 
indieate precisely what our policy ought then to be, I will, 
in the same spirit which bns induced me to throw out the 
desultory thoughts which I have now presented to the Sen- 
ate. suggest for consideration, whether it will not be sound 
policy, and true wisdom, to adopt a system of measures 
iookiug to the final relinquishment of these lands on the 
part of the United States, to the States in which they lie, 
on such terms and conditions as may fully indemnify us for 
the cost of the original purchase, and all the trouble and 
expense to which we may have been put on their account 
Oiving up the plan of using these lands forever as a fund 
either for revenue or distribution i ceasing to hug them as 
a peat treasure, renouucing the idea of administering them 
with a view to regulate and control the industry and po- 
pulation of the States, or of keeping in subjection and de- 
pendence the States, or the people of any portion of the 
Union, the task will be comparatively easy of striking out 
a plan for the final adjustment of the land question on just 
ana equitable principles. Perhaps, sir, the lands ought 
not to be entirely relinquished to any State until she shall 
have made considerable advances in population and settle- 
ment. Ohio has probably already reached that condition. 
The relinquishment may be made by a sale to the State, at 
a fixed price, which I will not say should be nominal ; but 
certainly I should not be disposed to fix the amount so 
high as to keep the States for any length of time in debt 
to the United States. In short, our whole policy in 
relation to the public lands may perhaps be summed 
up in the declaration with which I set out, that they 
onght not to be kept and retained forever as a great trea- 
sure, but that they should be administered chiefly with a 
view to the creation, within reasonable periods, of great 
and flourishing communities, to be formed into free and 
independent States ; to be invested in due season with the 
control of all the lands within their respective limits. 

[Here the debate dosed for this day.] 


Wednesday, Jan. 20 , 1830 . 

THE DEBATE CONTINUED. 

The Senate resumed the consideration of the resolution 
of Mr. FOOT, which was the subject of discusion yesterday. 

Mr. F. rose and said, that, in conformity with the 
suggestion of Mr. Sprague, made yesterday, for the pur- 
pose of meeting the views of Mr. Woodbury, he would 
modify bis motion to read as follows : 

Boohed, That the Committee on Public Lands be in- 
structed to inquire and report the quantity of the public 
lands remaining unsold within each State and Territory, 
and whether it be expedient to limit, for a certain period, 
the sales of the public lands to such lands only as have 
heretofore been offered for sale, and are now subject to 
entry at the minimum price ; and also, whether the office 
of Surveyor General, and some of the Land Offices, may 
not be abolished without detriment to the public interest; 
or whether it be expedient to adopt measures to hasten 
the sales, and extend more rapidly the surveys of the pub- 
lic lands. 

Mr. WEBSTER said, on rising, that nothing had been 
further from his intention than to take any part in the 
discussion of this resolution. It proposed only an inquiry, 
on a subject of much importance, and one in regard to 
which it might strike the mind of the mover, and of other 
gentlemen, that inquiry and investigation would be useful 
Although [said Mr. W\] I am one of those who do not per- 
ecive any particular utility in instituting the inquiry, I 
have, nevertheless, not seen that harm would be likely to 


result from adopting the resolution. Indeed, it gives no 
new powers, and hardly imposes any new duty on the 
Committee. All that the resolution proposes should be 
done, the Committee is quite competent, without the reso- 
lution, to do, by virtue of its ordinary powers. But, sir, 
although I have felt quite indifferent about the passing of 
the resolution, yet opinions were expressed yesterday on 
the general subject of the public lanas, and on some other 
subjects, by the gentleman from South Carolina, so wide- 
ly different from my own, that I am not willing to let the 
occasion pass without some reply. If I deemed the reso- 
lution, as originally proposed, hardly necessary, still less 
do I think it either necessary or expedient to adopt it, 
6ince a second branch has been added to it to-day. By 
this second branch, the Committee is to be instructed to 
inquire whether it be expedient to adopt measures to has- 
ten the sales, and extend more rapidly the surveys of the 

E ublie lands. Now, it appears that, in forty years, we 
ave sold no more than about twenty millions of acres of 
public lands. The annual sales do not now exceed, and 
never have exceeded, one million of acres. A million a 
year is, according to our experience, as much as the in- 
crease of population .can bring into settlement. And it 
appears also, that we have, at this moment, sir, surveyed 
and in the market, ready for sale, two hundred and ten 
millions of acres, or thereabouts. All this vast mass, at 
this moment, lies on our hands, for mere want of pur- 
chasers. Can any man, looking to the real interests of the 
country and the people, seriously think of inquiring 
whether we ought not still faster to hasten the public sur- 
veys, and to bring, still more and more rapidly, other vast 
quantities into the market ? The truth is, that, rapidly as 
population has increased, the surveys have, nevertheless, 
outran our wants: There are more lands than purchasers. 
They are now sold at low prices, and taken up as fast as 
the increase of people furnishes hands to take them up. It is 
obvious, that no artificial regulation, no forcing of sales, 
no giving away of the lands even, cau produce any great 
and sudden augmentation of population. The ratio of in- 
crease, though great, has yet its hounds. Hands for labor 
are multiplied only at a certain rate. The lands cannot 
be settled but by settlers ; nor faster than settlers can be 
found. A system, if now adopted, of forcing sales, at 
whatever prices, may have the effect of throwing large 
quantities into the hands of individuals, who would, m 
this way, in time, become themselves competitors with the 
Government in the sale of land. My own opinion has uni- 
formly been, that the public lands should be offered freely, 
and at low prices ; so as to encourage settlement and cul- 
tivation as rapidly as the increasing population of the coun- 
try is competent to extend settlement and cultivation. 
Every actual settler should be able to buy good land, at a 
cheap rate ; but, on the other hand, speculation by indi- 
viduals, on a large scale, should not be encouraged, nor 
should the value of all lands, sold and unsold, be reduced 
to nothing, by throwing new and vast quantities into the 
market at prices merely nominal. 

I now proceed, sir, to some of the opinions expressed 
by the gentleman from South Carolina. Two or three 
topics were touched by him, in regard to which he ex- 
pressed sentiments in which I do not at all concur. 

In the first place, sir, the honorable gentleman spoke 
of the whole course and policy of the Government to- 
wards those who have purchased and settled the public 
lands and seemed to tnink this policy wrong. He held 
it to have been, from the first, hard and rigorous ; he Was 
of opinion that the United States had acted towards 
those who had subdued the Western wilderness, in~the 
spirit of a step-mother ; that the public domain had been 
improperly regarded as a source of revenue ; and that we 
had rigidly compelled payment for that which ought to 
have been given away. He said we ought to have followed 
the analogy of other Governments, which had acted on a 
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much more liberal system than ours, in planting colonies. And here, sir, at the epoch of 1794, let ns pause, and sur- 
He dwelt particularly upon the settlement of America by vey the scene. It is now thirty-five years since that scene 
colouists from Europe ; and reminded us that their govern- actually existed. Let us, sir, look back, and behold it. 
menta had not exacted from those colonists payment for Over all that is now Ohio, there then stretched one vast 
the soil ; with them, he said, it had been thought that the wilderness, unbroken, except by two small spots of ciyi- 
oonquest of the wilderness was, itself, an equivalent for the lized culture, the one at Marietta and the other at C in- 
soil ; and he lamented that we had not followed the exam- cinnatl At these little openings, hardly each a pin’s point 
pie and pursued the same liberal course towards our own upon the map, the arm of the frontiersman had levelled 
emigrants to the West the forest, and let io the sun. These little patches of earth. 

Now, sir, I deny altogether, that there has been any- and themselves almost shadowed by toe over-hanging 
' thing harsh or severe in the policy of the Government to- boughs of that wilderness, which had stood and perpetu- 
wards the new States of the West. On the oontrary, I atea itself from century to century, ever since the crea- 
maintain that it has uniformly pursued towards those tion, were all that had theu been rendered verdant by the 
States a liberal and enlightened system, such as its own hand of man. In an extent of hundreds And thousands of 
duty allowed and required, and such os their interests square miles, no other surface of smiling green attested 
and welfare demanded. The Government has been no the presence of civilization. The hunter’s path crossed 
step-mother to the new States ; she has not been careless mighty rivers, flowing in solitary grandeur, whose sources 
of their interests, nor deaf to their requests ; but from the lay in remote and unknown regions of the wilderness. . It 
first moment when the Territories which now form those struck, upon the North, on a vast inland sea, over which 
States, were ceded to the Union, down to the time in the wintry tempests raged as on the ocean ; all around was 
which I am now speaking, it has been the invariable ob- bare creation. It was a fresh, untouched, unbounded, 
jeot of the Government to dispose of the soil, according to magnificent wilderness ! And, sir, what is it now I Is it 
the true spirit of the obligation under which it received imagination only, or can it possibly be fact, that presents 
it ; to hasten its settlement and cultivation, as far and as such a change, as suimrises and astonishes us, when we 
fast as practicable ; and to rear the new communities into turn our eyes to what uhio now is ? Is it reality or a dream, 
equal and independent States, at the earliest moment of that, in so short a period even as thirty-five years, there 
their being able, by their numbers, to form a regular has sprung up, on the same surface, an independent State, 
government with a million of people f A million of inhabitants l an 

I do not admit, sir, that the analogy to which the gen- amount of population greater than that of all the cantons 
tlemen refers is just, or that the cases are at all similar, of Switzerland ; equal to one-third of all the people of the 
There is no resemblance between the cases upon which a United States, when they undertook to accomplish their 
statesman can found an argument The original North independence. This new member of the republic has 
American colonists either fled from Europe, like our New already left far behind her a majority of the old States. 
England anceitprs, to avoid persecution, or came hither at She is now by the side of Virginia and Pennsylvania ; and 
their own charges, and often at the ruin of their for- in point of numbers, will shortly admit no equal but New 
tunes, as private adventurers. Generally speaking, they York herself If, sir, we may judge of measures by their 
derived neither succor nor protection from their govern- results, what lessons do these facts read us upon the 
ments at home. Wide, indeed, is the difference between policy of the Government f What inferences do they au- 
those cases and ours. From the very origin of the Go- thorize, upon the general question of kindness, or unkind- 
vernment, these Western lands, and the just protection of ness ! What oonvictions do they enforce, as to the wisdom 
those who had settled or should settle on them, have been and ability, on the one hand, or the folly and incapacity, on 
the leading objects in our policy, and have led to expend- the other, of our general administration of Western affairs ? 
itures, both of blood ana treasure, not inconsiderable; Sir, does it not require some portion of self-respect in us, 
not indeed exceeding the importance of the object, and to imagine that, if our light had shone on the path of go- 
not yielded grudgingly or reluctantly certainly ; but yet vernment, if our wisdom could have been consulted in its 
not inconsiderable^ though necessary sacrifices, made for measures, a more rapid advance to strength and pros- 
high proper ends. * The Indian title has been extinguished perity would have been experienced ? For my own part, 
at the expense of many millions. Is that nothing f There while I am struck with wonder at the suocess, I also look 
is still a much more material consideration. Iliese oolo- with admiration at the wisdom and foresight which origi- 
nists, if we are to call them so, in passing the Alleghany, nally arranged and prescribed the system for the settTe- 
did not pass be yon d the care and protection of their own ment of the public domain. Its operation has been, with- 
Government Wherever they went, the public arm was out a moment’s interruption, to push the settlement of the 
still stretched over them. A parental Government at Western country to the full extent of our utmost means, 
home was still ever mindful of their condition, and their But, sir, to return to the remarks of the honorable 
wants ; and nothing was spared which a just sense of their member from South Carolina. He says, that Congress has 
necessities required. Is it forgotten that it was one of sold these lands, and put the money into the treasury, 
the most arduous duties of the Government, in its earliest while other Governments, acting in a more liberal epin^ 
years, to defend the frontiers against the Northwestern gave away their lands ; and that we ought, also, to have 
Indians t Are the sufferings and misfortunes under Har- given ours away. I shall not stop to state an account be- 
mar and St Clair not worthy to be remembered? Do tween our revenues derived from land, and our expen- 
the occurrences connected with these military efforts show ditures in Indiao treaties and Indian wars. But I must 
an unfeeling neglect of Wes ten) interests? And here, sir, refer the honorable gentleman to the origin of our own 
what becomes of the gentleman’s analogy ! What Eng- title to the soil of these territories, and remind him that 
lish armies aooompaniea our ancestors to clear the forests we received them on conditions, and under trusts, which 
of a barbarous foe ? What treasures of the exchequer would have been violated by giving the soil away. For 
were expended in buying up the original title to the soil ? compliance with those conditions, and the just execution 
What governmental arm held its ffigis over our fathers’ of those trusts, the public faith was solemnly pledged, 
heads, as they pioneered their way in the wilderness ? Sir, The public lands of the United States have been derived 
it was not till General Wayne’s victory, in 1794, that it from four principal sources. First, Cessions made to the 
could be said we had conquered the savagea It was not United States by individual States, on the recommenda- 
till that period that the Government could have considered tion or request of the old Congress. Second, The com- 
itself as having established an entire ability to protect those pact with Georgia, in 1802. Third, The purchase of 
who should undertake the conquest of the wilderness. Louisiana, in 1802. Fourth, The purehale of Florida, in 
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1819. Of the firat close, the most important was the ces- time into the Union, with all the rights belonging to other 
sion by Virginia, of all her right and title, as well of soil States. Second, that the laods should form a common 
as jurisdiction, to all the territory within the limits of her fund, to be disposed of for the general benefit of all the 
charter, lying to the Northwest of the riyer Ohio. It may States. Third, that they should be sold and settled, at 
not be ill-timed to recur to the causes and occasions of such time and in such manner as Congress should direct, 
this and the other similar grants. Now, sir, it is plain that Congress neyer has been, and 

When the war of the Reyolution broke out, a great is not now, at liberty to disregard these solemn conditions, 
difference existed in different States in the proportion For the fulfilment of all these trusts, the public faith was, 
between people and Territory. The Northern ana East- and is, fully pledged. How, then, would it have been 
era States, with very small surfaces, contained com para- possible for Congress, if it had been so disposed, to give 
lively a thick population, and there was generally within away these publio lands ? How could they have followed 
their limits, no great quantity of waste lands belonging to the example of other Governments, if there had been 
the Government, or the Crown of England. On the con- *such, and considered the conquest of the wilderness an 
trary, there were in the Southern States, in Virginia and equivalent compensation for toe soil I The States had 
in Georgia for example, extensive publio domains, wholly looked to this territory, perhaps too sanguinely, as a fund 
unsettled and belonging to the Crown. As these pos- out of which means were to come to defray the expenses 
sessions would necessarily fall from the Crown, in the event of the war. It had been received as a fond — as a fond 
of a prosperous issue of the war, it was insisted that they Congress had bound itself to apply it To have given it 
ought to devolve on the United States, for the good of the away, would have defeated all the objects which Coo- 
whole. The war, it was argued, was undertaken, and gresa, and particular States, had had iu view, in asking 
carried on, at the common expense of all the colonies : its and obtaining the cession, and would have plainly violated 
benefits, if successful, ought also to be common ; and the the conditions which the ceding States attached to their 
property of the oommou enemy, when vanquished, ought own grants. 

to be regarded as the general acquisition of all. While The gentleman admits that the lands cannot be given 
yet the war was raging, it was contended that Congress away until the national debt is paid, because, to a part of 
ought to have the power to dispose of vacant and unpatent- that debt they stand pledged. But this is not the original 
ed lands commonly called Crown lands, for defraying the pledge. There is, so to speak, an earlier mortgage. Be- 
expenses of the war, and for other public and general pur- fore the debt was funded, at the moment of the cession of 
poses. “ Reason and justice,” said the Assembly of New Jer- the lands, and by the very terms of that cession, every 
mv, in 1778, “ must decide, that the property which existed State in the Union obtained an interest in them, as in a com- 
mute Crown of Great Britain, previous to the present Revo- mon fund. Congress has uniformly adhered to this con- 
lutioo, ought now to belong to Congress, in trust for the dition. It has proceeded to sell the lands, and to realize 
use and benefit of the United States. They have fought as much from them as was compatible with the other trustB 
and bled for it, in proportion to their respective abilities, created by the same.deeds of cession. One of these deeds 
and therefore the reward ought not to be predilectionally of trust, as I have already said, was, that the lands should 
distributed. Shall such States as are shut out, by situation, be sold and settled, “ at sueh time and manner as Congress 
from availing themselves of the least advantage from this shall direct” The Government has always felt itself 
quarter, be left to sink under an enormous debt whilst bound, in regard to sale and settlement to exeroise its own 
others are enabled, in a short period, to replace all their best judgment aud not to transfer the discretion to others, 
expenditures from the hard earnings of toe whole eon- It has not felt itself at liberty to dispose of the soil, there- 
feaeracy f” fore, in large masses, to individuals, thus leaving to them 

Moved by these considerations, and these addresses, the time and manner of settlement It had stipulated to 
Congress took up the subject and in September, 1780, use its own judgment It for instance, in order to rid it- 
reoommended to the several States in the Union, having self of the trouble of forming a system for the sale of those 
claims to Western Territory, to make liberal cessions of lands, aud going into detail, it had sold tbe whole of what 
a portion thereof to the United States ; and on the 10th is now Ohio, in one mass to individuals, or companies, it 
of October, 1780, Congress resolved, M That any lands, would clearly have departed from its just obligations. And 
so ceded in pursuance of their preceding recommends- who con now tell or conjecture, bow great would have 
elation, should be disposed of for the common benefit been the evil of such a course f Who can say what mis- 
of the United States; should be settled and formed into chiefs would have ensued, if Congress had thrown these 
distinct republican States, to become members of the territories into the hands of private speculation * Or who. 
Federal Union, with the same rights of sovereignty, free- on the other hand, can now foresee what the event would 
dom, and independence, as the other States ; and that the be, should the Government depart from the same wise 
lands should oe granted or settled, at such times, and course hereafter, and, not content with sueh constant ab- 
uader such regulations, as should be agreed on by Con- sorption of the public lands as the natural growth of our 
grass.” Again, in September, 1783, Congress passed an- population may accomplish, should force great portions of 
other resolution, expressing the conditions on which ces- them, at nominal or very low prices, into private hands, 
sions from States should be received : and in October fol- to be sold and settled, as and when such holders might 
lowing, Virginia made her cession, reciting the resolution, think would be mo9t for their own interest ? Hitherto, sir, 
or act, of September preceding, and then transferring her I maintain Congress has acted wisely, and done its duty on 
title to her Northwestern Territory to the United States, this subject 1 hope it will continue to do it Departing 
upon the express condition u that the lands, so ceded, should from the original idea, so soon as it was found practicable 
be considered as a common fund for the use and benefit of and convenient, of selling by townships. Congress has dis- 
snch of the United States as had become or should become posed of the soil in smaller and still smaller portions, till, at 
members of tbe confederation, Virginia inclusive ; and length, it sells in parcels of no more than eighty acres ; 
should be faithfully and bona fide disposed of for that thus putting it into tbe power of every man in the eoun- 
purpose, and for no other use or purpose whatsoever.” try, however poor, but who has health and strength, to be- 
The grants from other States were on similar conditions, come a freeholder, if he desires, uot of barren acres, but 
Massachusetts and Connecticut both had claims to western of rich and fertile soil. The Government has performed 
lands, sod both relinquished them to tbe United States in oil the conditions of the grant While it has regarded the 
the same manner. These grants were all made on three publio lands as a common fund, and has sought to make 
substantial conditions or trusts : First, that the ceded ter- what reasonably could be made of them, as a source of re- 
ctories should be formed into States, and admitted in doe venue, it has also applied its best wisdom to sell and settle 
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them, as fast and as happily as possible ; aod whensoever 
numbers would warrant it, each territory has been suc- 
cessively admitted into the Union, with all the rights of 
an independent State. Is there, then, sir, I ask, any well 
founded charge of hard dealing ; any just accusation for 
negligence, indifference, or parsimony, which is capable of 
being sustained against the Government of the country, in 
its conduct towards the new States ? Sir, I think there 
is not 

But there was another observation of the honorable 
member, which, I confess, did not a little surprise me. As 
a reason for wishing to get rid of the public lands as soon 
as we could and as we might the honorable gentleman 4 
said, he wanted no permanent sources of income. He wished 
to see the time when the Government should not possess a 
shilling of permanent revenue. If he could speak a ma- 
gical word, and by that word convert the whole capital in- 
to gold, the word should not be spoken. The administra- 
tion of a fixed revenue, [he saidj only consolidates the 
Government and corrupts the people 1 Sir, I confess I 
heard these sentiments uttered on this floor not without 
deep regret and pain. 

I am aware that these, and similar opinions, are espous- 
ed by certain persons out of the capitol, and out ot this 
Government ;Jbut I did not expect so soon to find them 
here. Consolidation 1 — that perpetual cry, both of terror 
and delusion— consolidation ! Sir, when gentlemen speak 
of the effects of a common fund, belonging to all the States, 
as having a tendency to consolidation, what do they mean ? 
Do they mean, or can they mean, any thiog more than that 
the Union of the States will be strengthened, by whatev- 
er continues or furnishes inducements to the people of the 
States to hold together ? If they mean merely this, then, 
no doubt, the public lands as well as every thing else in 
which we have a common interest, tends to consolidation ; 
aud to this species of consolidation every true American 
ought to be attached ; it is neither more nor less than 
strengthening the Union itself This is the sense in which 
the framers of the constitution use the word consolidation, 
and in which sense I adopt and cherish it They tell us, 
in the letter submitting tne constitution to the considera- 
tion of the country, that, “ in all our deliberations on this 
subject, we kept steadily in our view that which appears 
to us the greatest interest of every true American — the 
consolidation of our Union — in which is involved our pros- 
perity, felicity, safety; perhaps our national existence. 
This important consideration, seriously and deeply impress- 
ed on our minds, led each State in the Convention to be 
less rigid, on points of inferior magnitude, than might have 
been otherwise expected.” 

This, sir, is General Washington’s consolidation. This 
is the true constitutional consolidation. I wish to see no 
new powers drawn to the General Government ; but I 
confess I rejoice in whatever tends to strengthen the bond 
that unites us, and encourages the hope that our Union 
may be perpetual. And, therefore, I cannot but feel re- 
gret at the expression of such opinions as the gentleman 
has avowed ; because I think their obvious tendency is to 
weaken the bond of our connexion. 1 know that there are 
some persons in the part of the country from which the 
honorable member comes, who habitually speak of the 
Union in terms of indifference, or even of disparagement 
The honorable member himself is not, 1 trust, and can 
never be, one of these. They significantly declare, that it 
is time to calculate the value of the Union ; aud their aim 
seems to be to enumerate, and to magnify all the evils, 
real and imaginary, which the Government under the 
Union produces. 

The tendency of all these ideas and sentiments is obvi- 
ously to bring the Union into discussion, as a mere ques- 
tion of present and temporary expediency ; nothing more 
than a mere matter of profit and loss. The Union to be 
preserved, while it suits local and temporary purposes to* 


preserve it, and to be sundered whenever it shall be found 
to thwart such purposes. Union, of itself is considered by 
the disciples of this school as hardly a gpod. It is only 
regarded as a possible means of good ; or on the other 
hand, as a possible means of evil. They cherish no deep and 
fixed regara for it, flowing from a thorough conviction of 
its absolute and vital necessity to our welfare. Sir, I depre- 
cate and deplore this tone of thinking and acting. 1 deem 
far otherwise of the Union of the States; aod so did the 
framers of the constitution themselves. What they said, I 
believe ; fully and sincerely believe, that the Union of the 
States is essential to the prosperity and safety of the States. 
I am a Unionist, and in this sense a National Republican. 
I would strengthen the ties that bold us together. Far, 
indeed, in my wishes, very far distant be the day, when 
our associated and fraternal stripes shall be severed asun- 
der, and when that happy constellation under which we 
hive risen to so much renown, shall be broken up, and be 
seen sinking, star after star, into obscurity and night 1 

Among other things, the honorable member spoke of 
the public debt. To that be holds the public lands pledg- 
ed, and has expressed his usual earnestness for its total 
discharge. Sir, I have always voted for every measure for 
reducing the debt, since I have been in Congress. I wish 
it paid, because it is a debt ; and, so far, is a charge upon 
the industry of the country, aod the finances of the Gov- 
ernment But, sir, I have observed that, whenever the 
subject of the public debt is introduced into the Senate, a 
morbid sort of fervor is manifested in regard to it, which 
I have been sometimes at a loss to understand. The debt 
is not now large, and is in a course of most rapid reduc- 
tion. A very few years will see it extinguished Now I 
am not entirely able to persuade myself that it is not cer- 
tain supposed incidental tendencies and effects of this debt, 
rather lhan its pressure aud charge as a debt, that cause 
so. much anxiety to get rid of it Possibly it may be re- 
garded as in some degree a tie, holding the different parts 
of the country together by considerations of mutual inter- 
est If this be one of its effects, the effect itself is, in my 
opinion, not to be lamented. Let me not be misunder- 
stood. I would not continue the debt for the sake of any 
collateral or consequential advantage, such as I have men- 
tioned. I only mean to say, that that consequence itself 
is not one that I regret At the same time, that if there 
are others who would, or who do regret it, I differ from 
them. 

As I have already remarked, sir, it was one among the 
reasons assigned by the honorable member for his wish to 
be rid of the public lands altogether, that the public dis- 
position of them, and the revenues derived from them, 
tends to corrupt the people. This, sir, I confess, passes 
my comprehension. These lands are sold at public auc- 
tion, or taken up at fixed prices, to form farms and free- 
holds. Whom does this corrupt ? According to the sys- 
tem of sales, a fixed proportion is every where reserved, 
as a fund for education. Does education corrupt ? Is the 
schoolmaster a corrupter of youth ? The spelling book, 
does it break down tne morals of the rising generation ? 
and the Holy Scriptures, are they fountains of corruption f 
or if, in the exercise of a provident liberality, in regard to 
its own property as a great landed proprietor, and to high 
purposes of utility towards others, the Government gives 
portions of these lands to the making of a canal, or the 
opening of a road, in the country where the lands them- 
selves are situated, what alarming and overwhelming cor- 
ruption follows from all this ! Can there be nothing pure 
in government, except the exercise of mere control ? Can 
coming be done without corruption, but the imposition of 
penalty and restraint ? Whatever is positively beneficent, 
whatever is actively good, whatever spreads abroad bene- 
fits and blessings which all can see, and all can feel, what- 
ever opens intercourse, augments population, enhances 
I the value of property, and diffuses knowledge — must all 
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ibis be rejected and reprobated as a dangerous and obnox- 
ious policy, hurrying us to the double ruin of a Govern- 
ment, turned into despotism by the mere exercise of acts 
of beneficenoe, and of a people corrupted, beyond hope 
of rescue, by the improvement of their condition ? 

/ The gentleman proceeded, sir,- to draw a frightful pic- 
^ tore of the future. He 'spoke of the centuries that must 
elapse, before all the lands could be sold, and the great 
baraships that the States must suffer while the United 
States reserved to itself, within their limits, such large 
portions of soil, not liable to taxation. Sir, this is all, or 
mostly, imagination. If these lands were leasehold pro- 
perty, if they were held by the United States on rent, 
there would be much in the idea. But they are wild lands, 
held only till they can be sold ; reserved no longer than 
till somebody will take them up, at low prices: As to 
their not being taxed, I would ask trhetner the States 
themselves, if they owned them, would tax them before 
sale ! Sir, if in any ease any State can show that the po- 
licy of the Uuited States retards her settlement, or pre- 
vents her from cultivating the lands within her limits, she 
shall have my vote to alter that policy. But I look upon 
the public lands as a public fund, and that we are no 
more authorised to give them away gratuitously than to 
give away gratuitously the money in the treasury. I am 
quite aware that the sums drawn annually from the West- 
ern States, make a heavy drain upon them, but that is una- 
voidable. For that very reason, among others, I have al- 
ways been inclined to pursue towards them a kind and most 
liberal policy ; but 1 am not at liberty to forget, at the 
same time, what is due to others, and to the solemn en- 
gagements under which the Goverment rests. 

1 come now to that part of the gentleman’s speech 
which has been the main occasion of my addressing the 
Senate. The East! the obnoxious, the rebuked, the 
always reproached East! We have come in, sir, on this 
debate, for even more than a common share of accusation 
and attack. If the honorable member from South Caro- 
lina was not our original accuser, he has yet recited the 
indictment against us, with the air and tone of a public pro- 
secutor. He has summoned us to plead on our arraign- 
ment ; and he tells ns we are charged with the crime of a 
narrow and selfish policy ; of .endeavoring to restrain emi- 
gration to the West, and, having that object in view, of 
maintaining a steady opposition to Western measures 
and Western interests. And the cause of all this narrow 
and selfish policy the gentleman finds in the tariff. I 
think be called it the accursed policy of the tariff This 
policy, the gentleman tells us, requires multitudes of de- 
pendent laborers, a population of paupers, and that it is 
to secure these at home that the East opposes whatever 
may induce to Western emigration. Sir, I rise to defend 
the East I rise to repel, both the charge itself and the 
cause assigned for it I deny that the East has, at any 
time, shown an illiberal policy towards the West I pro- 
nounce the whole accusation to be without the least foun- 
dation in any facts, existing either now, or at any previous 
time I deny it in the general, and I deny each and all its 
particulars. I deny the sum total, and I deny the detail 
I deny that the East has ever manifested hostility to the 
West and I deny that she has adopted any policy that 
would naturally have led her in such a course. Bui* the 
tariff! the tariff 1 ! Sir, I beg to say, in regard to the East 
that the original poliev of the tariff is not hers, whether 
it be wise or unwise. New England is not its author. If 
gentlemen will recur to the tariff of 1816, they will find 
that that was not carried by New England votes. It 
was truly more a Southern than an Eastern measure. And 
what votes carried the tariff of 1824 1 Certainly, not 
those of New England. It is known to have been made 
matter of reproach, especially against Massachusetts, that 
she would not aid the tariff of 1824 ; and a selfish motive 
waa imputed to her for that also. In point of fast, it is 
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true that she did, indeed, oppose the tariff of 1824. There 
were more votes in favor of that law in the House of Re- 
presentatives, not only in each of a majority of the West- 
ern States, but even in Virginia herself also, than in Mas- 
sachusetts. It was literally forced upon New England ; 
and this shows how groundless, how void of all probability 
any charge must he, which imputes to her hostility to the 
growth of the Western States, as naturally flowiug from a 
cherished policy of her own. But leaving all conjectures 
about causes and motives, I go at once to the fact, and I 
meet it with oue broad, comprehensive, and emphatio ne- 
gative. I deny that, in any part of her history, at any 
period of the Government, or in relation to any leading 
subject, New England bas manifested such hostility as is 
charged upon her. On the contrary, I maintain that, from 
the day of the cession of the territories by the States to 
Congress, no portion of the country has acted, either with 
more liberality or more intelligence, on the subject of the 
Western lands in the new States, than New England. 
This statement, though strong, is no stronger than the 
strictest truth will warrant Let us look at the historical 
facts. So soon as the cessions were obtained, it became 
necessary to make provision for the government and dis- 
position of the territory — the oountry was to be governed. 
This, for the present, it was obvious, most be by some ter- 
ritorial system of administration. But the soil, also, was 
to be granted and settled. Those immense regions, large 
enough almost for an empire, were to be appropriated to 
private ownership. How was this best to be done I What 
system for sale and disposition should be adopted I Two 
mod es for conducting the sales presented themselves ; the 
one a Southern, and the other a Northern mode. It would 
be tedious, sir, here, to run out these different systems 
into all their, distinctions, and to contrast their opposite 
results. That which was adopted was the Northern sys- 
tem, und is that which we now see in successful opera- 
tion in all the new States. That which was rejected, was 
the system of warrants, surveys, entry, and location ; such 
as prevails South of the Ohio. It is not necessary to ex- 
tend tuese remarks into invidious comparisons. This last 
system is that which, as has been emphatically said, has 
sbmgled over the oountry to which it was applied with so 
many conflicting titles and claims. Everybody acquainted 
with the subject knows how easily it leads to speculation 
and litigation — two great calamities in a new oountry. 
From the system actually established, these evils are ban- 
ished. Now, sir, in affecting this great measure, the first 
important measure ou the whole subject, New England 
aoted with vigor and effect, and the latest posterity of 
those who settled Northwest of the Ohio, will have rea- 
son to remember, with gratitude, her patriotism and 
her wisdom. The system * adopted was her own sys- 
tem. She knew, for she had tned and proved its value. 
It was the old fashioned way of surveying lands, before 
the issuing of any title papers, and then of inserting accurate 
and precise descriptions in the patents or grants, and pro- 
ceeding with regular reference to metes and bounds. This 
gives to original titles, derived from Government, a cer- 
tain and fixed character ; it cuts up litigation by the roots, 
and the settler commences his labors with the assurance 
that he has a clear title. It is easy to perceive, but not 
easy to measure, the importance of this in a new oountry. 
New England gave this system to the West; and while it 
remains, there will be spread over all the West one monu- 
ment of her intelligence in matters of government, and her 
practical good sense. 

At the foundation of the constitution of these new 
Northwestern States, we are accustomed, sir, to praise 
the lawgivers of antiquity ; we help to perpetuate the fame 
of Solon and Lycurgus ; but I doubt whether one single 
law of any lawgiver, ancient or modern, has produced ef- 
fects of more distinct, marked, and lasting character, than 
the ordinance of *87. That instrument was drawn by 
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Nathan Dane, then, and now, a citizen of Massachusetts. 
It was adopted, as I think 1 have understood, without the 
slightest alteration ; and certainly it has happened to few 
men, to be the authors of a political measure of more large 
and enduring consequence. It fixed, forever, the charac- 
ter of the population iu the vast regions Northwest of the 
Ohio, by excluding from them involuntary servitude. It 
impressed on the soil itself, while it was yet A wilderness, 
an incapacity to bear up any other than free men. It laid 
the interdict against personal servitude, in original com- 
pact, not only deeper than all local law, but deeper, also, 
than all local constitutions. Under the circumstances then 
existing, I look upon this original and seasonable provision, 
as a real good attained. We see its consequences at this 
moment, and wo shall never cease to see them, perhaps, 
while the Ohio shall flow. It was a great and salutary 
measure of prevention. Sir, I should fear the rebuke of 
no intelligent gentleman of Kentucky, were I to ask 
whether, if such an ordinance could have been applied to 
his own State, while it yet was a wilderness, ana before 
Boone had passed the gap of the Alleghany, he does not 
suppose it would have contributed to the ultimate great* 
ness of that Commonwealth I It is, at any rate, not to be 
doubted, that, where it did apply, it has produoed au effect 
not easily to be described, or measured in the growth of 
the States, and the extent and increase of their popula- 
tion, Now, sir, this great measure again was carried by 
the North, and by the North alone. There were, indeed, 
individuals elsewhere favorable to it : but it was supported, 
as a measure, entirely by the votes of the Northern States. 
If New England had been governed by the narrow and 
selfish views now ascribed to her, this very measure was, 
of all others, the best calculated to thwart her purposes. 
It was of all things, the very means of rendering certain 
a vast emigration from her own population to the West 
She looked to that consequence only to disregard it She 
deemed the regulation a most useful one to the States that 
would spring up on the territory, and advantageous to the 
country at large. She adhered to the principle of it per* 
severiugly, year after year, until it was finally accomplished. 

Leaving, then, sir, these two great and leading mea- 
sures, and coming down to our own times, what is 
there in the history of recent, measures of Government 
that exposes New England to this accusation of hostility to 
Western interests ? I assert, boldly, that in all measures 
conducive to the welfare of the West, since my acquaint- 
ance here, no part of the country haai manifested a more 
liberal policy. 1 heg to say, sir, that I do not state this 
with a view of claiming for her any special regard on that 
account Not at all She does not place her support of 
measures on the ground of favor conferred ; for otherwise. 
What she has done has been cbnsonant to her view of the 
general good, aud, therefore, she has done it She has 
sought to make no g&iu of it ; on the contrary, individuals 
may have felt undoubtedly, some natural regret at finding 
the relative importance of their own States diminished by 
the growth of the West But New England has regarded 
that as in the natural course of things, and has never com- 
plained of it Let me see, sir, any one measure favorable 
to the West which has been opposed by New England, 
since the Government bestowed its attention to these 
Western improvements. Select what you will, if it be a 
measure of acknowledged utility, I answer for it, it will be 
found that not only were New England votes for it, but 
that New England votes carried it. Will you take the 
Cumberland Road f Who has made that I Will you take 
the Portland Canal ! Whose support earned that mil t Sir, 
at what period beyond the Greek kalends could these 
measures, or measures like these, have been accomplished, 
hod they depended on the votes of Southern gentlemen t 
Why, sir, we know that we must have waited till the con- 
stitutional Lotions of those gentlemen had undergone au 
entire change. Generally speaking, they have done no- 
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thing, and can do nothing. All that has been effected 
has been done by the votes of reproached New England. 

I undertake to Bay, sir, that if you look to the votes on any 
one of these measures, and strike out from the list of ayes 
the names of New England members, it will be found that 
in every case the South would then have voted down the 
West, and the measure would have failed. I do not believe 
that any one instance can be found where this is not strictly 
true. I do uot believe that one dollar has been expended 
for these purposes beyond the mountains, which could have 
been obtained without cordial oo-operation and support 
from New England. Sir, I put the gentleman to the West 
itself. Let gentlemen who have sat here teu years, come 
forth and declare by what aids, and by whose votes, they 
have succeeded in measures deemed of essential import- 
ance to their part of the country. To all men of sense 
and candor, in or out of Congress, who have any know- 
ledge on the subject, New England may appeal, for refu- 
tation of the reproach now attempted to be cast upon her 
in this respect I take liberty to repeat that I make no 
claim, on nehalf of New England, or on account of that 
which I have not stated. 'She does not profess to have 
acted out of favor : for it would not have become her so to 
have acted. She solicits for no especial thanks ; but, in 
the consciousness of having done her duty in these things, 
uprightly and honestly, and with a fair and liberal spirit, 
be assured she will repel, whenever she thinks the occa 
sion calls for it, an unjust and groundless imputation of 
partiality and selfishness. 

The gentleman allnded to a report of the late Secretary 
of the Treasury, which, according to his reading or con- 
struction of it, recommended what he called the tariff 
policy, or a branch of that policy ; that is, the restraining 
of emigration to the West, for the purpose of keeping 
hands at home to carry on the manufactures. I think, sir, 
that the gentleman misapprehended the meaning of the 
Secretary, in the interpretation given to his remarks. I 
understand him only as saying, that, since the low priee of 
lands at the West acts as a constant and standing Bounty 
to agriculture, it is, on that account, the more reasonable 
to provide encouragement for manufactures. But, sir, 
even if the Secretary’s observation were to be understood 
as th£ gentleman understands it, it would not be a senti- 
ment borrowed from any New England source. Whether 
it be right or wrong, it does not originate in that quarter. 

In the course of these remarks, I have spoken of the 
supposed desire, on the part of the Atlantic States, to 
check, of at least not to hasten, Western emigration, as a 
narrow policy. Perhaps I ought to have qualified the ex- 
pression ; because, sir, I am now about to quote the opi- 
nions of one to whom I would impute nothing narrow. I 
am now about to refer you to the language of a gentleman 
of much and deserved distinction, now a member of the 
other House, and occupying a prominent situation there. 
The gentleman, sir, is from South Carolina. In 1825, a 
debate arose, in the House of Representatives, on the 
subject of the Western road. It happened to me to take 
some part in that debate. I was answered by the honor- 
able gentleman to whom I have alluded ; and I replied. 
May I be pardoned, sir, if I read a part of this debate ! 

“ The gentleman from Massachusetts has urged, [said 
Mr. flcDumx] as one leading reason why the Govern- 
ment should make roads to the West, that these roads have 
a tendency to settle the public lands ; that they increase 
the inducements to settlement ; and that this is a national 
object Sir, I differ entirely from his views on the sub- 
ject I think that the pnblio lands are settling quite fast 
enough ; that our people need want no stimulus to urge 
them thither ; but want rather a eheok, at least on that 
artificial tendency to Western settlement which we have 
created by our own laws. 

M The gentleman says that the great object of Govern- 
ment, with respect to those lands, is not to make them a 
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source of revenue, but to get them settled. What would 
have been thought of this argument in the old thirteen 
States ! It amounts to this, that those States are to offer 
a bonus for their own impoverishment — to create a vortex 
to swallow up our floating population. Look, sir, at the 
present aspect of the Southern States. In no part of Eu- 
rope will you see the same indications of decay. Desert- 
ed villages, houses falling into ruin, impoverished lands 
thrown out of cultivation. Sir, I believe that, if the public 
lands had never been sold, the aggregate amount of the 
national wealth would have been greater at this moment 
Our population, if concentrated in the old States, and not 
ground down by tariffs, would have been more prosperous 
and more wealthy. But every inducement has been held 
out to them to settle in the West, until our population has 
become sparse ; and then the effects of this sparseness are 
now to be counteracted by another artificial system. Sir, 
I say if there is any object worthy the attention of this 
Government, it is a plan which shall limit the sale of the 
public lands. If those lands were sold according to their 
real value, be it so. But while the Government continues, 
as it now does, to give them away, they will draw the po- 
pulation of the older States, and still farther increase the 
effect which is already distressingly felt, and which must 
go to diminish the value of all those States possess. And 
this, sir, is held out to us as a motive for granting the pre- 
sent appropriation. I would not, indeed, prevent the for- 
mation of roads on these considerations, but 1 certainly 
would not encourage it Sir, there is an additional item 
in the account of the benefits which this Government has 
conferred on the Western States. It is the sale of the 
public lands at the minimum price. At this moment we 
are selling to the people of the West, lands at one dollar 
and tweuty-five cents an acre, which are fairly worth 
fifteen, and which would sell at that price if the markets 
were not glutted.” 


’, that the gentleman from 
‘m if he supposed that it 


u Mr. W. observed, in rep 
South Carolina had mistaken 
was bis wish so to hasten the sales of the public lands, as 
to throw them into the hands of purchasers who would 
aell again. His idea only went as far as this : that the 
price should be fixed as low as not to prevent the settle- 
ment of the lands, yet not so low as to tempt speculators 
to purchase. Mr. W. observed that he could not at all 
concur with the gentleman from South Carolina, io wish- 
ing to restrain me laboring classes of population in the 
JSastern States from going to any part of our territory, 
where they could better their condition ; nor did he sup- 
pose that such an idea was any where entertained. The ob- 
servations of the gentleman had opened to him new views 
of policy on this subject, and he thought he now could 
perceive why some of our States continued to have such 
bad roads ; it must be for the purpose of preventing peo- 
ple from going out of them, lie gentleman from South 
Carolina supposes that, if our population had been con- 
fined to the old thirteen States, the aggregate wealth of 
the country would have been greater than it now is. But, 
sir, it is an error that the increase of the aggregate of the 
national wealth is the object chiefly to be pursued by 
Government The distribution of the national wealth is 
an object quite as important as its increase. He was not 
surprised that the ola States not increasing in population 
so last as was expected (for he believed nothing like a 
decrease was pretended) should be an idea by no means 
agreeble to gentlemen from those States *, we are all re- 
luctant in submitting to the loss of relative importance ; 
but this was nothing more than the natural condition of a 
country densely populated in one part, and possessing, in 
another, a vast tract of unsettled mods. The plan of the 
gentleman went ^to reverse the order of nature, vainly ex- 
pecting to retain men within a small and comparatively 
unproductive territory, M who have all the world before 
them where to choose.” For his own part, he was in fa* 
Yol. VI. — 6. 


vor of letting population take its own course ; he should 
experience no feeling of mortification if any of bis consti- 
tuents liked better to settle on the Kansas, or the Arkan- 
sas, or the Lord knows where, within our territory ; let 
them go, and be happier, if they could. The gentleman 
says our aggregate of wealth would have been greater, if 
our population bad been restrained within the limits of 
the old States ; but does he not consider population to be 
wealth ? And has not this been increased by the settle- 
ment of a new and fertile country ? Such a country pre- 
sents the most alluring of all prospects to a young ana la- 
boring man ; it gives him a freehold ; it offers to him 
weight and respectability in society ; and, above all, it pre- 
sents to him a prospect of a permanent provision for his 
children. Sir, these are inducements which never were 
resisted, and never will be ; and, were the whole extent 
of country filled with population up to the Rocky Moun- 
tains, these inducements would carry that population for- 
ward to the shores of the Pacific Ocean. Sir, it is in vain 
to talk ; individuals will seek their own good, and not any 
artificial aggregate of the national wealth. A young, en- 
terprising, and hardy agriculturist can conceive of nothing 
better to him than plenty of good, cheap land.” 

Sir, with the reading of these extracts, I leave the sub- 
ject The Senate will bear me witness that I am not ac- 
customed to allude to local opinions, nor to compare nor 
cootrast different portions of the oountry. I have often 
suffered things to pass wbioh I might, properly enough, 
have considered as deserving a remark, without any ob- 
servation. But I have felt it my duty, on this occasion, to 
vindicate the State I represent from chargee and imputa- 
tions on her public character and conduct, whioh I know 
to be undeserved and unfounded. If advanced elsewhere, 

! they might be passed, perhaps, without notioe. Bat 
whatever is said here, is supposed to be entitled to publio 
regard, and to deserve public attention ; it derives impor- 
tance and dignity from the place where it is uttered. As 
a true Representative of the State which has Bent me here, 
it is my duty, and a duty which I shall fulfil, to place her 
history and her conduct, her honor and her character, in 
their just and proper light, so often as I think an attack 
is made upon her so respectable as to deserve to be re- 
pelled. 

[Mr. W. concluded by moving the indefinite postpone- 
ment of the resolution.] « 

Mr. BENTON followed, and spoke in reply to Mr. W. 
His remarks will be found consolidated in the succeeding 
pages. 


Thursday, January 21, 1830. 

The Senate again resumed the consideration of the re- 
solution offered by Mr. FOOT, relative to the Public Lands. 

Mr. CHAMBERS hoped that the Senate would consent 
to postpone the resolution till Monday next, as Mr. WEB- 
STER, who had engaged 'in, and wished to be present at, 
the discussion of the resolution, when it should be resum- 
ed, had some unavoidable engagements out of the Senate, 
and could not conveniently give his attendance before 
Monday. 

Mr. HAYNE said he saw the gentleman from Massa- 
chusetts in his seat, and presumed he could make an ar- 
rangement which would enable him to be present here 
during the discussion to-day. He was unwilling that this 
subject should be postponed, until he had an opportunity 
of replying to some of the observations which nad fallen 
from the gentleman yesterday. He would not deny that 
some things had fallen from that gentleman whioh rankled 
here, [touching his breast] from which he would desire, 
at once, to relieve himself The gentleman had disohaig- 
ed his fire in the face of the Senate. He hoped he would 
now afford him the opportunity of returning the shot 

Mr. WEBSTER. 1 am ready to receive it Let the 
discussion proceed. 
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Mr. BENTON then rose, and addressed the Senate 
about an hour in continuation of the speech which he com- 
menced yesterday, in reply to Mr. Webster, (for which 
see the consolidated report] 

Mr. BELL now moved that the further consideration of 
the resolution be postponed to Monday, but the motion 
was negatived: ayes, 13, noes 18. 

Mr. HAYNE then fook the floor, and spoke about an 
hour in reply to Mr. Webster’s remarks of yesterday ; 
when 

The Senate adjourned to Monday. 

Monday, January 25, 1880. 

THE INDIANS. 

Hie following resolution, which was submitted on 
Thursday, by Mr. FRELINGHUYSEN, was taken up for 
consideration : 

“Resolved, That the Secretary of War be requested 
to furnish to the Senate any information in the possession 
of his Department, respecting the progress of civilization, 
for the last eight years, among the Cherokee, Creek, and 
Choctaw nations of Indians, east of the Mississippi, and the 
present state of education, civil government, agriculture, 
and the mechanic arts, among those nations.” 

Mr. FORSYTH said he could have no objections to the 
inquiry which the resolution proposed, but he desired 
that it should be more comprehensive in the information 
whioh it was the object of the gentleman to prooure. If 
the gentleman is of a different opinion, I hope [said Mr. 
F.l he will show the reasons he had for confining the re- 
solution to the three nations of Indians east of the Missis- 
sippi, the Cherokee, the Creek, and the Choctaw. I 
would be glad if the resolution was more extensive ; so ex- 
tensive as to embrace all the Indians in the United States. 
I do not intend to propose an amendment to the resolu- 
tion, to the effect 1 have stated, without first giving the 
gentleman an opportunity to explain his reasons for limit- 
ing the inquiry. If no objection, satisfactory to me, is 
stated, why the inquiry should not be extended as I 
have suggested) then I shall move to amend the resolu- 
tion. j 

Mr. FRELINGHUYSEN said he had strong reasons 
why he did not wish to extend the inquiry to other In- 
dians than those mentioned in thejresolution, and stronger, 
reasons why it should not be extended to all the other In- 
dians. The Senate will perceive [said Mr. F.] that the 
resolution proposes an inquiry into the progress which 
these tribes of Indians have made in improvement and ci- 
vilization, and an investigation into the present state of 
their civil government, education, agriculture, and the 
mechanic arts. One of the prominent reasons he said he 
had for employing this phraseology in the resolution, was, 
that it is the emphatic terms in which our treaties with 
these tribes are couched. With respect to agriculture, 
we have encouraged these free tribes in the pursuit of it. 
We have agreed, by our solemn treaty, to afford them 
every facility, by extending to them our patronage, and 
giving them the* countenance of the Government By our 
pledges to them, we have guarantied (and under our 
solemn faith and obligations are bound to fulfil the pledges 
we have made to them) the undisturbed, the uninter- 
rupted possession of their territory. It is in vain, said Mr. 
F. to disguise that an' attempt is now made to interrupt 
that possession ; and what were the reasons, he asked, 
which were urged for the removal of these Indians from 
the eountiy they now inhabit V Humanity, it is said, re- 
quires their removal, and this is the only reason assigned, 
as appeare from the resolutions of the State Legislature, 
from the public prints of the country ; nay, this is the rea- 
son given m the very message of the Executive of the Go- 
. verament Humanity, it is said, calls for our interference, 
because, while the Indians remain in the neighborhood of 


the white people, their situation is daily deteriorating, and 
their population decreasing. Justice calls for a correct 
statement respecting the condition of these tribes. I want, 
said Mr. F. to meet the reasons which have been urged 
for the removal of these people. I want it to be shown to 
the Senate how true these representations are with re- 
gard to these same Indians. With regard to them, and 
especially to the Cherokees, we are bound to afford every 
possible encouragement in their improvement They are 
rising every day in moral elevation ; they are leaving be- 
hind them the habits of the savage life ; and have estab- 
lished for themselves a civil government ; they are enter- 
ing upon the arts of peace, agriculture, commerce, and 
mechanics ; they know the obligations of law ; and in re- 
gard to population, instead of its approaching to annihila- 
tion or melting away, they have outstripped the whites in 
any section of country. 

I have proposed this resolution, therefore, because I 
wish to be able to meet the reasons which now assail us, 
that unless we remove these people, their population will 
soon melt away. It is in vain we attempt to disguise the 
tendeocy of such proceedings. It is my wish, men, said 
Mr. F. to obtain such information as will enable me to 
meet those reasons fairly, folly, and fearlessly ; and on the 
faith of treaties, to show that we are pledged to en- 
courage and protect these people. I want to be enabled 
to prove that they need no such assistance as that prof* 
fered to prevent their annihilation. If we only leave 
them where the faith of treaties renders it obligatory 
on us to leave them, they will raise themselves to a bign 
moral elevation ; they will secure for themselves a 
strength and stability of civil government, and will make 
a rapid progress in the cultivation of the arts. 

Another reason which justifies the adoption of this re- 
solution is, that, as we have bound ourselves to protect and 
patronize them in the cultivation of the arts, as indepen- 
dent, sovereign people, it is a duty we owe to ourselves, 
to them, to this country, and the world at large, which is 
looking on us, to see that we have fulfilled this obligation, 
and to ascertain, by a reference to the proper department, 
what progress they have made in these arts. I therefore 
apprehend that, if the resolution proposed is adopted, I shall 
be enabled, when the discussion of this question comes on, 
to meet, by official documents, the reasons assigned for 
the removal of these Indiaus. We shall also be informed 
what progress they have made in civilization, or, if they 
have retrograded, what has been the cause of it If th* 
reasons which he alluded to would be removed by this in- 
formation, then the reasons to interfere with these people 
would be also removed: 

Mr. FORSYTH replied, that the gentleman from New 
Jersey had misapprehended him in the observations he had 
made. I had no objection, Mr. F. said, to the inquiry 
which the resolution proposed, but I objected to confin- 
ing the investigation to three sections of the Indians only. 
I wish that it should embrace all the Indians in the United 
States. The resolution does not even embrace all the 
Indians in the part of the country in which the others it 
mentions inhabit The Chickasaws are as numerous as 
any other tribe mentioned ; and the same promises, the 
same pledges, were given to them as to the others. Why 
then are they excluded ? Besides, there are in other parts 
of the United States Indians residing, to whom the same 
pledges were given. It was obvious to the Senate that 
this important question would agitate us in all our rela- 
tions with the Indians. Like the gentleman from New 
Jersey, [Mr. Frelinghutsen] I desire that the question 
should be presented so as to receive a full discussion ; but 
I have no idea that persons, either in this House or out of 
it, shall narrow the discussion down to a local or seetiopal 
question. For the purpose, then, of applying the inquiry 
to the condition of all the Indians in the United States, 
and that those who hold different sentiments from the gen- 
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tleman from New Jersey, oo this subject, may have ground 
to stand upon, as well as be, I move to strike out of the 
resolution the words “ in the possession,” and to insert, in 
lieu thereof; the words “ within the roach and to strike 
out* the words, ^ the Cherokee, Creek, and Chocktaw na- 
tions of Indians, east of the Mississippi,” and to insert, in 
lieu thereof; the words, “ the Indian nations within the 
United States and also to erase the two last words of 
the resolution, (those nations) and in their stead to insert 
the word “ them.” 

Mr. F. proceeded to state that he wanted all the infbr- 
frnriatioo which could be procured respecting the condition 
of all the Indians, and tnat he wished to do justice not 
only to those who dwelt in the south-west part of the Uni- 
ted States, but to all those residing in any part of the 
oountry. So far as he, (who was unfortunately the only re- 
presentative of Georgia now in the Senate) could under- 
take to say, we seek to do nothing which has not been al- 
ready exercised by the majority of the States of the 
Union. Mr. F. concluded by saying, if the gentleman from 
New Jersey wished to take time for the consideration of 
his amendment, he would move to lay both the resolution 
and amendment, for the present, on the table. 

Mr. FRELINGHUYSEN did not asseot to this course, 
but suggested to the gentleman from Georgia to propose 
his amendment in the form of a new resolution. He re- 
pealed what his ob^ct was in proposing the resolution, 
and said, if the gentleman from Georgia would consent to 
the adoption of his resolution, be would not object to the 
adoption of a resolution embracing the same matter as 
the present amendment 

Mr. FORSYTH made no reply ; and 

The question oo amending toe resolution was then put, 
and carried in the affirmative, by the vote of the 

President the ayes and noes being equal. 

The resolution, as amended, was then adopted, as fol- 
lows: 

Retained, That the Secretary of War be requested to 
fnrniah to the Senate any information within the reach of 
his Department respecting the progress of civilisation for 
the last eight years, among the Indian nations within the 
United States, and the present state of education, civil 
government, agriculture, and the mechanic arts, among 

MR. FOOTS RESOLUTION. 

The unfinished business of Thursday, being the order of 
the day, was t hen r esumed ; and the question being on the 
motion of Mr. WEBSTER to postpone, indefinitely, the 
resolution proposed by Mr. FOOT, concerning the public 

lands. 

>- Mr. HAYNE rose, and, in continuation of his reply to 
Mr. Wn8i!i&, addressed the Senate for two hours and a 
half 

[The following are the remarks of Mr. H. as delivered 
oo Thursday and to day.] 

Mr. HAYNE began by saying that when he took occa- 
sion, two days ago, to throw out some ideas with respect to 
the policy of the Government in relation to the public lands, 
nothing certainly could have been further from his thoughts 
than that he should be compelled again to throw himself 
upon the indulgence of the Senate. Little did I expect [said 
Mr. H.] to be oalled upon to meet such an aigument as 
was yesterday urged by the gentleman from Massachusetts 
[Mr. Webster.] Sir, I questioned no man’s opinions ; I 
impeached no man's motives; I charged no party, or 
State, or section of country, with hostility to any other ; 
bnt ventured, I thought in a becoming spirit, to put forth 
my own sentiments in relation to a great national ques- 
tion of public policy. Such was my course. The gentle- 
man from Missouri, [Mr. Benton] it is true, had charged 
upon the Eastern States an early and continued hostility 
towards the West* and referred to a number of historical 


facts and documents in support of that charge. Now, air, 
how hare these different arguments been met I The ho- 
norable gentleman from Massachusetts, after deliberating 
a whole night upon his course, comes into this chamber to 
vindicate New England, and, instead of making up bis 
issue with the gentleman from Missouri, on the charges 
which he had preferred, chooses to consider me as the 
author of those charges, and, losing sight entirely of that 
gentleman, selects me as his adversary, and pours out all 
the vials of his mighty wrath upon my devoted bead. 
Nor is he willing to stop there. He goes on to assail the 
institutions and policy of the South, and ealls in question 
the principles and oonduct of the State which I have the 
honor to represent. When I find a gentleman of mature 
age and experience, of acknowledged talents and profound 
sagacity, pursuing a course like this, declining the contest 
offered from the West, and making war upon the unof- 
fending South, I must believe, I am bound to believe, he 
has some object in view which he has not ventured to dis- 
close. Why is this ! [asked Mr. H.] Has the gentleman 
discovered in former controversies with the gentleman 
from Missouri, that he is overmatched by that senator ! 
And does he hope for an easy victory over a more feeble 
adversary I Has the gentleman’s distempered fancy 
been disturbed by gloomy forebodings of “ new alliances 
to be formed,” at which he hinted ? Has the ghost of the 
murdered Coalition come back, like the ghost of Banquo, 
to “ sear the eye-balls” of the gentleman, and will it not 
“down at his bidding I” Are dark visions of broken 
hopes, aod honors lost for ever, still floating before his 
heated imagination I Sir, if it be his object to thrust me 
between the gentleman from Missouri and himself; in or- 
der to resoue the East from the contest it has provoked 
with the West, he shall not be gratified. Sir, 1 will not 
be dragged into the defenoe of njy friend from Missouri. 
The South shall not be forced into a conflict not its own. 
The gentleman from Missouri is able to fight his own bat- 
tles. The gallant West needs no aid from the South to 
repel any attack which may be made on them from any 
quarter. Let the gentleman from Massachusetts contro- 
vert the facte and arguments of the gentleman from Mis- 
souri — if he can ; and if he win the victory, let him wear 
its honors: I shall not deprive him of his laurels. 

The gentleman from Massachusetts, in reply to my re- 
marks on the injurious operation of our land system on 
the prosperity of the West, pronounced an extravagant 
eulogium on the paternal care which the Government 
liad extended towards the West, to which he attributed 
all that was great and excellent in the present oondition 
of the new States. The language of the gentleman on 
this topic fell upon my ears like the almost forgotten 
tones of the tory leaders of the British Parliament* at the 
commencement of the American Revolution. They, too, 
discovered that the colonies had grown great under the 
fostering care of the mother country ; and, I must confess, 
while listening to the gentleman, I thought the appropri- 
ate reply to his argument was to be found in the remark 
o i a celebrated orator, made on that occasion : “ They 
have grown great in spite of your protection.” 

The gentleman, rin commenting on the policy of the 
Government, in relation to the new States, has introduced 
to our notice a certain Nathan Dane, of Massachusetts, to 
whom he attributes the celebrated ordinance of ’87, by 
which he tells us, “ slavery was for ever excluded from 
the new States north of the Ohio.” After eulogising the 
wisdom of this provision, in terms of the most extrava- 
gant praise, he breaks forth in admiration of the great- 
ness of Nathan Dane — and great, indeed, he must be, if it 
be true, as stated by the Senator from Massachusetts, 
that “he was greater than Solon and Lycurgus, Minos, 
Numa Pompilius, and all the legislators and philosophers 
of the world,” ancient and modern. Sir* to such high 
authority it is oertainly mj doty, in a becoming spirit of 
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humility to submit Aod yet, the gentleman will pardon 
tpe when I say, that it is a little unfortunate for the fame 
of this great legislator, that the gentleman from Missouri 
should have proved that he was not the author of the or- 
dinance of ’87, on which the Senator from Massachusetts 
has reared so glorious a monument to bis name. Sir, I 
doubt not the Senator will feel some oom passion for our 
ignorance, when I tell him, that so little are we acquainted 
with the modern great men of New England, that, until, 
he informed us yesterday, that we possessed a Solon and 
a Lycurgus in the person of Nathan Dane, he was only 
known to the South as a member of a celebrated assem- 
bly called and known by the name of the “Hartford 
Convention.” In the proceedings of that assembly, which 
I hold in my hand, (at page 19) will be found, in a few 
lines, the history of Nathan Dane ; and a little farther on, 
there is conclusive evidence of that ardent devotion to the 
Interests of the new States, which, it seems, has given 
him a just claim to the title of “ Father of the West” 
By the 2d resolution of the “ Hartford Convention,” it is 
declared, “ that it is expedient to attempt to make provi- 
sion for restraining Congress in the exercise of an unlimit- 
ed power to make new States, and admitting them into 
the Union.” So much for Nathan Dane, of Beverly, 
Massachusetts. 

In commenting upon my views iu relation to the public 
lands, the gentleman insists thAt it being one of the condi- 
tions of the grants, that these lands should be applied to 
“ the common benefit of all the States, they must always 
remain a fund for revenue,” and adds, “they must be 
treated as so much treasure.” Sir, the gentleman could 
hardly find language strong enough to convey his disap- 
probation of the policy which I bad ventured to recom- 
mend to the favorable consideration of the country. And 
what, sir, was that policity, and what is the difference be- 
tween that gentleman and myselfj on this subject? I 
threw out the idea, that the public lands ought not to be 
reserved forever as “ a great fund for revenue ;” that they 
ought not to be “ treated as a great treasure ; ” but that 
the course of our policy should rather be directed towards 
the creation of new States, and building up great and 
flourishing communities. 

Now, Sir, will it be believed, by those who now hear 
me, and who listened to the gentleman’s denunciation of 
my doctrines yesterday, that a book then lay open before 
him, nay, that he held it in his hand, and read from it cer- 
tain passages of his own speech, delivered in the House 
of Representatives, in 1825, in which speech be himself 
contended for the very doctrines I had advocated, and al- 
most in the same terms. Here is the speech of the Hon. 
Daniel Webster, contained in the first volume of Gales and 
Seaton’s Register of Debates, (p. 251) delivered in the 
House of Representatives, o5 the 18th January, 1826, in 
a debate on tne Cumberland Road — the v%r y debate from 
which the Senator read yesterdav. I shall read from this 
celebrated speech two passages, from which it will appear 
that, both as to the past and the future policy of the Gov- 
ernment in relation to the public lands, the gentleman 
from Massachusetts maintained, in 1825, substantially the 
same opinions which I have advanced, but which he now 
so strongly reprobates. I said, Bir, that the system of 
credit sales, by which the West had been kept constantly 
in debt to the United States, and by which their wealth 
was drained off to be expended elsewhere, had operated 
injuriously on their prosperity. On this point the gentle- 
man from Massachusetts, in January, 1825, expressed 
himself thus: “There could be no doubt, if gentlemen 
looked at the money received into the treasury from the 
sale of the publio lands to the West, and then looked to 
the whole amount expended by Government, even in- 
cluding the whole of what was laid out for the army) 
the latter must be allowed to be very inconsiderable, 
and there must be a constant dram of money from the 


West to pay for the public lands. It might, indeed, be 
said that this was no more than the refluence of capital 
wh\ch had previously gone over the mountains. Be it so. 
Still its practical effect was to produce inconvenience, if 
not distress, by absorbing the money of the people.” 

I contended that the public lands ought not to be treat- 
ed merely as “ a fund for revenue ; ” that they ought not 
to be hoarded “ as a great treasure.” On this point the 
Senator expressed himself thns: “Government, he bo- 
lieved, had received eighteen or twenty millions of dollars 
from the public lands, and it was with the greatest satis- 
faction he adverted to the change which had been intro- 
duced in the mode of paying for them ; yet he could ne- 
ver think the national domain was to be regarded as any 
great source of revenue. The great object of the Gov- 
ernment, in respect to those lands, was not so much the 
money derived from their sale, as it was the getting of 
them settled. What he meant to say was, that he did not 
think they ought to hug that domain as a great treasure, 
which was to enrich the exchequer.” 

Now, Mr. President, it will be seen that the very doc- 
trines which the gentleman so indignantly abandons, were 
urged by him in 1826 : and if I had actually borrowed my 
sentiments from those which he then avowed, I could not 
have followed more closely in his footsteps. Sir, it is only 
since the gentleman quoted this book, yesterday, that 
my attention has been turned to the ftntiments he express- 
ed in 1825, and, if I had remembered them, I might pos- 
sibly have been deterred from uttering sentiments here 
which, it might well be supposed, I had borrowed from 
that gentleman. 

In 1826, the gentleman told the world, that the public 
lands “ ought not to be treated as a treasure.” He now 
tells us, that “ they must be treated as so much treasure.” 
What the deliberate opinion of the gentleman on this sub- 
ject may be, belongs not to me to determine ; but, I do not 
think he can, with the shadow of justice or propriety, im- 
pugn my sentiments, while his own recorded opinions are 
identical with my own. When the gentleman refers to the 
conditions of the grants under which the United States 
have acquired these lands, and insists that, os they are de- 
clared to be “ for the common benefit of all the States,” 
they can only be treated as so much treasure, I think he 
has applied a rule of construction too narrow for the case. 
If, in tne deeds of cession, it has been declared that the 
grants were intended for “ the common benefit of all the 
States, it is dear, from other provisions, that they were 
not intended -merely as so much property : for, it is ex- 
pressly declared that the object of the grants is the erec- 
tion of new States ; and the United States, in accepting the 
trust, bind themselves to facilitate the foundation of these 
States, to be admitted into the Union with all the rights 
and privileges of the original States. This, sir, was the 
great end to which all parties looked, and it is by the ful- 
filment of this high trust, that “ the common benefit of all 
the States ” is to be best promoted. Sir, let me tell the 
gentleman, that, iu the part of the country in which I live, 
we do not measure political benefits by the money stand- 
ard. W e consider as more valuable than gold — liberty, 
principle, and justice. But, sir, if we are bound to act on 
the narrow principles contended for by the gentleman, I 
am wholly at a loss to conceive how he can reconcile his 
principles with his own practice. The lands are, it seems, 
to be treated “ as so much treasure,” and must bo applied 
to the “ common benefit of all the States.” Now, if this 
be so, whence does he derive the right to appropriate them 
for partial and local objects ? How can the gentleman 
consent to vote away immense bodies of these lands — for 
canals in Indiana and Illinois, to the Louisville and Port- 
land Canal, to Kenyon College in Ohio, to Schools for the 
Deaf and Dumb, and other objects of a similar descrip- 
tion ? If grants of this character can fairly be considered 
as made “ for the common benefit of all the States,” it 
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can only be because all the States are interested in the 
welfare of each — a principle which, carried to the fall ex- 
tent, destroys all distinction between local and national ob- 
jects, and is certainly broad enough to embrace the prin- 
ciple for which I have ventured to oontend. Sir, the true 
difference between us, I take to be this : the gentleman 
wishes to treat the public lands as a great treasure, iust as 
so much money in the treasury, to be applied to all objects, 
constitutional and unconstitutional, to which the public 
money is now constantly applied. I consider it as a sacred 
trust, which we ought to fulfil, on the principle for which 
I have contended 

The Senator from Massachusetts has thought proper to 
present in strong contrast the friendly feelings of the East 
towards the West, with sentiments of an opposite charac- 
ter displayed by the South in relation to appropriations for 
internal improvement Now, sir, let it be recollected that 
the South have made no professions ; I have certainly made 
none in their behalf, of regard for the West. It has been 
reserved to the gentleman from Massachusetts, while he 
vaunts his own personal devotion to Western interests, 
to claim for the entire section of country to which he be- 
longs, an ardent friendship for the West, as manifested by 
their support of the system of Internal Improvement,! 
while he casts in our teeth the reproach that the South has 
manifested hostility to Western interests in opposing ap- 
propriations for such objects. That gentleman, at the 
same time, acknowledged that the South entertains consti- 
tutional scruples on this subject Are we then, sir, to 
understand, that the gentleman considers it a just subject 
of reproach, that we respect our oaths, by which we are 
bound “ to preserve, protect and defend, the constitution 
of the United Staten f* Would the gentleman have us 
manifest our love to the West by trampling under foot our 
constitutional scruples! Does he not perceive, if the 
South is to be reproached with unkiudness to the West, in 
voting against appropriations, which the gentleman admits, 
they could uot vote for without doing violence to their 
constitutional opinions, that he exposes himself to the ques- 
tion, whether, if he was in our situation, he could vote 
for these appropriations, regardless of his scruples ? No, 
sir, I will not do the gentleman so great injustice. He has 
fallen into this error from not having duly weighed the 
force and effect of the reproach which he was endeavor- 
ing to cast upon the South. In relation to the other point, 
the friendship manifested by New England towards the 
West in their support of the system of internal improvement, 
the gentleman will pardon me for saying that 1 think he is 
equally unfortunate in having introduced that topic. As 
that gentleman has forced it upon us^however, I cannot 
suffer it to pass unnoticed. When the gentleman tells us 
that the appropriations for internal Improvement in the 
West would, in almost in every instance, have failed, but for 
New England votes, be has forgotten to tell us the when, 
the how, and the wherefore, this new-born zeal for the 
West sprung up in the bosom of New England. If we 
look back only a few years, we will find, in both Houses 
of Congress, an uniform and steady opposition, on the 
part of the members from the Eastern States, generally, to 
all appropriations of this character. At the time I became 
a member of this House, and for some time afterwards, a 
decided majority of the New England Senators were op- 
posed to the very measures which the Senator from Mas- 
sachusetts tells us they now cordially support. Sir, the 
journals are before me, and an examination of them will 
satisfy every gentleman of that fact 

It must be well known to every one whose experience 
dates back as far as 1825, that, up to a certain period. New 
England was generally opposed to appropriations for in- 
ternal improvements in the West, The gentleman from 
Massachuetts may be himself an exception, but if he 
went for the system before 1825, it is certain that his col 
leagues did not go with him. In the session of 1824 and 
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1825, however, (a memorable era in the history of this 
country) a wonderful change took 'place in New England, 
in relation to the Western interests. Sir, an extraordina- 
ry union of sympathies and of interests was then effected, 
which brougnt the East and the West into close alliance. 
The book from which I have before read contains the first 
public annunciation of that happy reconciliation of conflict- 
ing interests, personal and political, which brought the East 
and West together, and locked in a fraternal embrace the 
two great orators of the East and West Sir, it was on 
the 18th January, 1825, while the result of the Presiden- 
tial election in the House of Representatives, was still 
doubtful, while the whole country was looking with in- 
tense anxiety to that Legislative nail where the mighty 
drama was soon to be acted, that we saw the leaders of 
two great parties in the House and in the nation 44 taking 
sweet counsel together,” and in a celebrated debate on the 
Cumberland Road, fighting side by side for Western inter- 
ests. It was on that memorable occasion that the Senator 
from Massachusetts held out the white flag to the West, 
and uttered those liberal sentiments, which he, yesterday, 
so indignantly repudiated. Then it was that that happy 
union between the members of the celebrated ooalitiou 
was consummated, whose immediate issue was a President 
from one quarter of the Union, with the succession (as it 
was supposed) secured to another. The 44 American Sys- 
tem,” before, a rude, disjointed, and misshapen mass, 
now assumed form and consistency ; then it was, that it be- 
came 44 the settled policy of the Government” that this 
system should be so administered as to create a reciprocity 
of interests, and a reciprocal distribution of Government 
favors — East and West, (the Tariff and Iuternal Improve- 
ments)-— while the South — yes, sir, the impracticable South, 
was to be 44 out of your protection.” The gentleman may 
boast as much as he pleases of the friendship of New Eng- 
land for the West, as displayed in their support of Inter- 
nal Improvement *, but, when he next introduces that topic, 
1 trust that he will tell us when that friendship commenc- 
ed, how it was brought about, and why it was established. 

! Before I leave this topic, I must be permitted to say, that 
' the true character of the policy now pursued by the gen- 
I tleman from Massachusetts and his friends, in relation to 
appropriations of land and money, for the benefit of the 
West, is, in my estimation, very similar to that pursued by 
Jaoob of old towards his brother Esau ; 44 it robs them of 
their birthright for a mess of pottage.” 

The gentleman from Massachusetts, in alluding to a re- 
mark of mine, that, before any disposition could be made 
of the public lands, the national debt (for which they 
stand pledged) must be first paid, took occasion to inti- 
I mate 44 that the extraordinary fervor which seems to ex- 
ist in a certain quarter [meaning the South, sir] for the 
payment of the debt, arises from a disposition to weaken 
the ties which biod the people to the Union.” While the 
gentleman deals us this blow, he professes an ardent de- 
sire to see the debt speedily extinguished. He must ex- 
cuse me, however, for feeling some distrust on that sub- 
ject until I find this disposition manifested by something 
stronger than professions. I shall look for acts, decided 
and unequivocal acts : for the performance, of which an 
opportunity will very soon (if I am not greatly mis- 
taken) be afforded. Sir, if I were at liberty to judge of 
the course which that gentleman would pursue, from the 
principles which he has laid down in relation to this mat- 
ter, I should be bound to conclude that he will be found 
acting with those with whom it is a darling object to pre- 
vent the payment of the public debt He tells us he is de- 
sirous of paying the debt, 44 because we are finder an ob- 
ligation to discharge it” Now, sir, suppose it should 
happen that the public creditors, with whom we have con- 
tracted, the obligation, should release us from it so far 
as to declare their willingness to wait for payment for fifty 
yean to come, provided only the interest snail be punc- 
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tually discharged. The gentleman from Massachusetts 
will then be released from the obligation which now 
makes him desirous of paying the debt ; and, let me tell 
the gentleman, the holders of the stock will not only re- 
lease us from this obligation, but they will implore, nay, 
they will even pay us not to pay them. But; adds the 
gentleman, “ so far as the debt may have an effect In 
binding the debtors to the country, and thereby serving 
as a link to hold the States together, he would be glad, 
that it should exist forever.” Surely then, sir, on the 
gentleman’s own principles, he must be opposed to the 
payment of the debt. 

Sir. let me tell that gentleman that the South repudi- 
ates the idea that a pecuniary dependence on the Federal 
Government is one of the legitimate means of holding the 
States together. • A moneyed interest in the Government 
is essentially a base interest ; and just so far asjit operates 
to bind the feelings of those who are subjected to it to 
the Government: just so for as it operates in creating 
sympathies and interests that would not otherwise exist ; 
is it opposed to all the principles of free government, and 
at war with virtue and patriotism. Sir, the link which 
binds the public creditors, as such, to their country, binds 
them equally to all governments, whether arbitrary or 
free. In a free government, this principle of abject de*- 
pendence, if extended through all tne ramifications of so- 
ciety must be fatal to liberty. Already have we made 
alarming strides in that direction. The entire class of 
manufacturers, the holders of stocks, with their hundreds 
of millions of capital, are held to the Government by the 
strong link of pecuniary interests ; millions of people, en- 
tire sections of country, interested, or believing themselves 
to be so, in the public lands, and the public treasure, are 
bound to the Government by the expectation of pecuniary 
favors. If this system is carried much further, no man 
can fail to see that every generous motive of attachment 
to the country will be destroyed, and in its place will 
spring up those low, grovelling, base, and selfish feelings 
which bind men to the footstool of a despot by bonds as 
strong and as enduring as those which attach them to free 
institutions. Sir, I would lay the foundation of this Gov- 
ernment in the affections of the People ; I would teaoh 
them to cling to it by dispensing equal justice, and, above 
all, by securing the “ blessings of liberty to themselves and 
to their posterity.’ 1 

The honorable gentleman from Massachusetts has gone 
out of his way to pass a high eulogium on the State of 
Ohio. In the most impassioned tones of eloquence, he 
described her majestic march to greatness. He told us 
that, having already left all the other States far behind, 
she was now passing by Virginia, and Pennsylvania, and 
about to take ner station by the side of New York. To all 
this, sir, I was disposed most cordially to respond, When, 
however, the gentleman proceeded to contrast the State 
of Ohio with Kentucky, to the disadvantage of the latter, 
I listened to him with regret ; and when he proceeded fur- 
ther to attribute the great, and, as he supposed, acknow- 
ledged superiority of the former in population, wealth, 

- and general prosperity, to the policy of Nathan Dane, of 
Massachusetts, which had secured to the people of Ohio 
(by the ordinance of ’87) a population of freemen, I will 
confess that my feelings suffered a revulsion, which I am 
now unable to describe in any language sufficiently re- 
spectful towards the gentleman from Massachusetts. In 
contrasting the State .of Ohio with Kentucky, for the pur- 
pose of pointing out the superiority of the former, ana of 
attributing that superiority to the existence of slavery, in 
the one State, ana its absence in the other, I thought I 
could discern the very spirit of the Missouri question in- 
truded into this debate, for objects best known to the 
gentleman himself. Did that gentleman, sir, when he 
formed the determination to cross the southern boitfer, in 
order to invade the State of South Carolina, deem it pru- 


deut, or necessary, to enlist under his banners the preju- 
dices of the world, which, like Swiss troops, may be en- 
gaged in any cause, and are prepared to serve under any 
leader f Did he desire to avail himself of those remorse- 
less allies, the passions of mankind, of which it may be 
more truly said, than of the savage tribes of the wilder- 
ness, “ that their known rule o t warfare is au indiscri- 
minate slaughter of all ages, sexes, and conditions ?” Or 
was it supposed, sir, that, in a premeditated and unprovo- 
ked attack upon the South, it was advisable to begin by a 
gentle admonition of our supposed weakness, in order to 

S revent us from making that firm and manly resistance, 
ue to our own character, and our dearest interest! Was 
the significant hint of the weakness of slave-holding 
States, when contrasted with the superior strength of free 
States— like the glare of the weapon half-drawn from its- 
scabbard — intended to enforce the lessons of prudence 
and of patriotism, which the gentleman had resolved, out 
of his abundant generosity, gratuitously to bestow upon us V 
[said Mr. EL] The impression which has gone abroad, 
of the weakness of the South, as connected with the slave 
question, exposes us to such constant attacks, has done us 
so much injury, and is calculated to produce such infi- 
nite mischiefs, that I embrace the occasion presented by 
the remarks of the gentleman from Massachusetts, to de- 
clare that we are ready to meet the question promptly 
and fearlessly. It is one from which we are not disposed 
to shrink, in whatever form or under whatever circum- 
stances it may be pressed upon us. We are ready to 
make up the issue with the gentleman, as to the influence 
of slavery on individual and national character— on the 
prosperity and greatness, either of the United States, or 
of particular States. Sir, when arraigned before the bar 
of public opinion, on this charge of slavery, we can stand 
up with conscious rectitude, plead not guilty, and put 
ourselves upon God and our oountry. Sir, we will not 
consent to look at slavery in the abstract We will not 
stop to inquire whether the black man, as some philoso- 
phers have contented, is of an inferior race, nor whether 
his color and condition are the effects of a curse inflicted 
for the offences of his ancestors. We deal in no abstrac- 
tions. We will not look back to inquire whether our 
fathers were guiltless in introducing slaves into this ooun- 
try. If an inquiry should ever be instituted in these mat- 
ters, however, it will be found that the profits of the slave- 
trade were not confined to the South. Southern ships 
and Southern sailors were not the instruments of bringing 
slaves to the shores of America, nor did our merchants 
reap the profits of that “ accursed traffic.” But, sir, 
we will pass ovd all this. If slavery, as it now exists in 
this oountry, be an evil, we of the present day found it 
ready made to our hands. Finding our lot cast among a 
people, whom God had manifestly committed to our care, 
we did not sit down to speculate on abstract questions of 
theoretical liberty. We met it as a practical question of 
obligation and duty. We resolved to make the best of 
the situation in which Providence had placed us, and to 
fulfil the high trust which had devolved upon us as 
the owners of slaves, in the only way in which such a 
trust could be fulfilled, without (spreading misery and rum 
throughout the land. We found that we bad to deal with 
a people whose physical, moral and intellectual habits and 
character, totally disqualified them from the enjoyment of 
the blessings of freedom. We oould not send them back 
to the shores from whence their lathers had been taken ; 
their numbers forbade the thought, even if we did not 
know that their condition here is infinitely preferable to 
what it possibly could be among the barren sands and sa- 
vage tribes of Africa ; and it was wholly Irreoonoileable 
with all our notions of humanity to tear asunder the ten- 
der ties which they had formed among us, to gratify the 
feelings of a false philanthropy. What a commentary on 
the wisdom, justice, and humanity, of the Southern slave 
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owner is presented by the example of certain benevolent 
associations and charitable individuals elsewhere. Shed- 
ding weak tears over sufferings which had existence only 
in their own sickly imaginations, these "friends of hu- 
manity 9 set themselves systematically to work to seduce 
the slaves of the South from their masters. By means of 
missionaries and political tracts, the scheme was in a great 
measure successful Thousands of the deluded victims 
of fanaticism were seduced into the enjoyment of free- 
dom in our Northern cities. And what has been the con- 
sequence V Go to these cities now, and ask the questioa 
Visit the dark and narrow lanes, and obscure recesses, 
which have been assigned by common consent as the 
abodes of those outcasts of the world — the free people of 
color. Sir, there does not exist, on the face of the whole 
earth, a population so poor, so wretched, so vile, so loath- 
some, so utterly destitute of all the comforts, convenien- 
ces, and decencies of life, as the unfortunate blacks of 
Philadelphia, and New Vork, and Boston. Liberty has 
been to them the greatest of calamities, the heaviest of 
cones* ' Sir, I have had some opportunities of making 
comparisons between the condition of the free negroes or 
the North and the slaves of the South, and the compari- 
son has left not only an indelible impression of the supe- 
rior advantages of the latter, but has gone far to reconcile 
me to slavery itself, Never have I felt so forcibly that 
touching description, "the foxes have holes, and the 
birds of the air nave nests, but the sou of man hath not 
where to lay his head, 9 as when I have seen this nnb&ppy 
race, naked and houseless, almost starving in the streets, 
and abandoned by all the world. Sir, I have seen in the 
neighborhood of one of the most moral, religious, and 
refined cities of the North, a family of free blacks, driven 
to the caves of the rock, and there obtaining a precarious 
subsistence from charity and pluuder. 

When the gentleman from Massachusetts adopts and 
reiterates the old charge of weakness as resulting from 
slavery, I must be permitted to call for the proof of those 
blighting effects which he ascribes to its influence. I sus- 
pect that when the subject is closely examined, it will be 
found that there is not much foroe. even in the plausible 
objection of the want of physical power in slave holding 
States. The power of a country is compounded of its 
population and its wealth ; and, in modern times, where, 
from the very form and structure of society, by far the 
greater portion of the people must, even during the con- 
tinuance of the most desolating wars, be employed in the 
cultivation of the soil, and other peaceful pursuits, it may 
be well doubted whether slave bolding States, by reason 
of the superior value of their productions, are not able to 
m ai n tai n a number of troops m the field, fully equal to 
what could be supported by States with a larger white 
population, but not possessed of equal resources. 

It is a popular error to suppose, that, in any possible 
■tot e of things, the people of a country could ever De call- 
ed out en man*, or that a hall or a third, or even a fifth 
part of the physical force of any country could ever be 
brought into the field. The difficulty is not to procure 
men, but to provide the means of maintaining them ; and 
in this view of the subject, it may be asked whether the 
Southern States are pot a source of strength and power, 
and not of weakness, to the country ! whether they have 
not contributed, and are not now contributing, largely, to 
the wealth and prosperity of every State in this Union ? 
Prom a statement which I bold in my hand, it appears 
that, in ten years (from 1818 to 1827 inclusive) the whole 
amount of toe domestic exports of the United States was 
fire hundred and twenty-one millions eight hundred and 
dereo thousand and forty-five dollars. Of which, three 
articles, the product of slave labor, namely, cotton, rice, and 
tobaeeo, amounted to three hundred and thirty-nine millions 
two hundred and three thousand two hundred and thirty - 
two dsUars ; equal to about two-thirds of the whole. It is 


not true, as has beeD supposed that, the advantages of this 
labor is ooufiued almost exclusively to the Southern States. 
Sir, I am thoroughly convinced that, at this time, the 
States North of the Potomac actually derive greater pro- 
fits from the labor of our slaves, than we do ourselves. It 
appears, from our public documents, that, in seven years, 
(from 1821 to 1827 inclusive) the six Southern States ex- 
ported to the amount of one hundred and ninety millions 
three hundred and thirty-seven thousand two hundred and 
eighty -one dollars ; and imported to the value of fifty-five 
millions six hundred and forty-six thousand three hundred 
and one dollars. Now, the difference between these two 
sums, near one hundred and forty millions of dollars, pass- 
ed through the hands of the Northern merchants, and en- 
abled them to carry on their commercial operations with 
all the world. Such part of these goods as found its wav 
back to our hands, came charged with the duties, as well 
as the profits of the merchant, the ship owner, and a host 
of others, who found employment in carrying ou these 
immense exchanges ; and, for such part as was consumed 
at the North, reeeived in exchange Northern manufac- 
tures* charged with an increased price, to cover all the 
taxes which the Northern consumer had been compelled 
to pay ou the imported article. It will be seen, therefore, 
at a glance, bow muoh slave labor has contributed to the 
wealth and prosperity of the United States; and how 
largely our Northern brethren have participated in the 
profits of that labor. Sir, on this subject I will quote an 
authority which will, I doubt not, be considered by the 
Senator from Massachusetts as entitled to high respect. It 
is from the great father of the American System — honest 
Mathew Carey ; no great friend, it is true, at this time, to 
Southern rights and Southern interests, but not the worst 
authority, on that account, on the point in question. 

Speaking of the relative importance to the Union of the 
Southern and the Eastern States, Matthew Carey, in the 
sixth edition of his 44 Olive Branch,” page 278, after exhi- 
biting a number of statistical tables, to show the decided 
superiority, of the former, thus proceeds : 

u But I am tired of this investigation. I sicken for toe 
honor of the human species. What idea must the world 
form of the arrogance of the pretensions on the one side, 
[toe East] and of the folly and weakness of the rest of the 
Union, to have so long suffered them to pass without ex* 
posure and detection ? The naked fact is, that the demo- 
gogues in the Eastern States, not satisfied with deriving 
all the benefit from the Southern seotion of the Union 
that they would from so many wealthy colonies ; with mak- 
ing princely fortunes by the carriage and exportation of 
its bulky and valuable productious, and supply ks§ it with 
their own manufactures, and the production^ of Europe, 
and toe East and West Indies, to an enormous amount, 
and at ao immense profit, have uniformly treated it with 
outrage, insult, and injury. And regardless of their .vital 
interests, the Eastern States were lately courting their own 
destruction, by allowing a few restless, turbulent men, to 
lead them blindfold to a separation, which was pregnant 
with their certain ruin. Whenever that event takes place 
they sink into insignificance. If a separation were desir- 
able to any part of the Union, it would be to the Middle 
aud Southern States, particularly the latter, who have 
been so long harassed with the complaints, the restless- 
ness, the turbulence, and the ingratitude, of the Eastern 
States, that their patience has been tried almost beyond 
endurance. 4 Jeshurun waxed fat and kicked i and he* will 
be severely punished for his kicking, in tho event of a dis- 
solution of the Union.” 

Sir, I wish it to be distinctly understood that I do not 
adopt these sentiments as my own. I quote then^to show 
that very different sentiments have prevailed _j former 
times, as to the weakness of the slave nolding States, from 
those which now seem to have become fashionable in certain 
quarters. I know it has been supposed, by certain ill in- 
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formed persons, that the South exists only by the counte- fatal effects of slavery upon character; if anyone can say 
nance and protection of the North. Sir, this is the idlest that, for noble disinterestedness, ardent love of country, 
of all idle and ridiculous fancies that ever entered into the exalted virtue, and a pure and holy devotion to liberty, 
min d of man. In every State of this Union, except one, the people of the Southern States have ever been surpas- 
the free white population actually preponderates ; while in sed by any in the world. I know, sir, that this devotion to 
the British West India Islands, where the average white liberty has sometimes been supposed to be at war with oar 
population is less than ten per ceut. of the whole, the institutions ; but it is in some degree the result of those 
slaves are kept in entire subjection. It is prepoete- very institutions. Burke, the most philosophical of states- 
rous to suppose that the Southern States could ever men, as he was the most accomplished pf orators, well 
find the smallest difficulty iu this respect On this sub- understood the operation of this principle, in elevating the 
iect, as in all others, we ask nothing of our Northern sentiments and exalting the principles of the people in 
brethren but to “ let us alone leave us to the undisturb- slaveholding States. I will conclude my remarks on this 
ed management of our domestic concerns, and the direo- branch of the subject, by reading a few passages from his 
tion of our own industry, and we will ask no more. Sir, speech “ on moving his resolutions for conciliation with 
all our difficulties on this subject have arisen from inter- tne colooies, the 22d of March, lWb.” 
ference from abroad, which has disturbed, and may again “ There is a circumstance attending the Southern co- 
disturb, our domestic tranquillity, just so far as to bring lonies, which makes the spirit of liberty still more high 
down punishment upon the heads of the unfortunate vie- and haughty than in those to the Northward. It is, that 
time of a fanatical and mistaken' humanity. in Virginia and the Carolinas they have a vast multitude 

There is a spirit, which, like the father of evil, is con- of slaves. Where this is the case, in any part of the world, 
stantly u walking to and fro about the earth, seeking whom those who are free are by far the most proud and jealous 
it may devour.” It is the spirit of false philanthropy. The of their freedom. Freedom is to them not only an eryoy- 
pereons whom it possesses do not indeed throw them- meat, but a kind of rank and privilege. Not seeing there, 
selves into the flames, but they are employed io lighting as in countries where it is a common blessing, and as broad 
^ up the torches of discord throughout tne community, and general as the air, that it may be united with much 
Their first principle of action is to leave their own affairs, abject toil, with great misery, with all the exterior of ser- 
and neglect their own duties, to regulate the affairs and vitude, liberty looks among them like something more no- 
the duties of others. Theirs is the task to feed the hun- ble and liberal. I do not mean, sir, to commend the supe- 
gry and clothe the naked, of other lands, whilst they thrust rior morality of this sentiment, which has, at least, as much 
the naked, famished, and shivering beggar from their own of pride as virtue in it ; but I cannot alter the nature 
doors ; to instruct the heathen, while their own children of man. The fact is so, and these people of the Southern 
want the bread of life. When this spirit infuses itself in- colonies are much more strongly, and with a higher and 
to the bosom of a statesman, (if one so possessed can be more stubborn spirit* attached to liberty, than those to 
called a statesman) it converts him at once into a visionary the Northward. Such were all the ancient common- 
eutbusiast. Then it is that he indulges iu golden dreams wealths; such were our Gothic ancestors; such, in our 
of national greatness and prosperity, tie discovers that days, were the Poles ; and such will be all masters of slaves 
“ liberty is power and not content with vast schemes of who are not slaves themselves. In such a people, the 
improvement at home, which it would bankrupt the trea- haughtiness of domination, combined with the spirit of free- 
sury of the world to execute, he flies to foreign lands, to dom, fortifies it, and renders it invincible.” 
fulfil obligations to “ the human race,” by inculcating the In the course of my former remarks, I took occasion to 
principles of “ political and religious liberty,” and promot- deprecate, as one of the greatest of evils, the oonsoti- 
uig the “ general welfare” of the whole human race. It dation of this Government. The gentleman takes alarm at 
is a spirit which has long been busy with the slaves of the the sound. “ Consolidation,” Eke the M tariff,” grates 
South, and is even now displaying itself in vain efforts to upon his ear. He tells us, “ we have heard much, of late, 
drive the Government from its wise policy in relation to about consolidation : that it is the rallying word for all 
the Indians. It is this spirit which has filled the land with who are endeavoring to weaken the Union, by adding to the 
thousands of wild and visionary projects, which can have power of the (.States.” But consolidation, says the gen- 
no effect but tq waste the energies and dissipate the re- tleman, was the very object for which the Union was 
sources of the country. It is the spirit, of which the as- formed ; and in support of that opinion, he read a passage 
piling politician dexterously avails himself, when, by in- from the address of the President of the Convention to 
scribing on his banner the magical words “ liberty and phi- Congress (which he assumes to be authority on his side of 
lanthropy,” he draws to his support that entire class of the question.) But, sir, the gentleman is mistaken. The 
persons who are ready to bow down at the very names of object of the framers of the constitution, as disclosed in 
their idols. that address, was not the consolidation of the Government, 

But, ur, whatever difference of opinion may exist as to but “ the consolidation of the Union ” It was not to 
the effect of slavery on national wealth and prosperity, if draw power from the States, in order to transfer it to a 
we may trust to experience, there can be no doubt that it great National Government* but, in the language of the 
has never yet produced any injurious effect on individual constitution itself “ to form a more perfect union;” and 
or national character. Look through the whole history of by what means ? By “ establishing justice,” “ prpmot- 
the country, from the commencement of the Revolution ing domestic tranquillity,” and “ securing the blessings of 
down to tne present hour; where are there to be found liberty to ourselves and our posterity.” This is the true read- 
brighter examples of intellectual aud moral greatness, than ing of the constitution. But* according to the gentleman’s 
have been exhibited by the sons of the South ? From the reading, the object of the constitution was to consolidate 
Father of his Country, down to the distinguished chieftain the Government, and the means would seem to be, the 
whoh&8 been elevated, by a grateful people, to the highest promotion of injustice, causing domestic discord, and de- 
office in their gift, the interval is filled up by a long line priving the States and the people u of the blessings of 
of orators, of statesmen, aud of heroes, justly entitled to liberty” forever. The gentleman boasts of belonging to 
rank among the ornaments of their country, and the bene- the party of national republicans. National republicans 1 
factors of mankind. Look at “ the Old Dominion,” great a new name, sir, for a very old thing. The national re- 
and magnanimous Virginia, “ whose jewels are her sons.” publicans of the present day were the federalists of ’98, 
Is there any State in this Union which has contributed to who became federal republicans during the war of 1812, 
mucl^o the honor and welfare of the oountry t Sir, I and were manufactured into national republicans some- 
will yield the whole question ; I will acknowledge die where about the year 1820. As a party, (by whatever 
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name distinguished) they have always been' animated by ! 
the tame principles, and have kept steadily in view a com- 
mon object — the consolidation of the Government. 

Sir, the party to which I am proud of having belonged 
from the very commencement of my political life to the 
present day, were the democrats of *98. Anarchists, anti- 
federalists, revolutionists, I think they were sometimes 
called. They assumed the name of democratic republi- 
cans in 1812, and have retained their name and their prin- 
ciples up to the present hour. True to their political 
fiuth, they have always, as a party, been in favor of limita- 
tions of power; they have insisted that all powers not 
delegated to the Federal Government are reserved, and 
have been constantly struggling, as they are now strug- 
gling, to preserve the rights of the States, and prevent 
them from being drawn into the vortex, and swallowed up 
by one great consolidated Government Sir, any one ac- 
quainted with the history of parties in this country will 
recognise in the points now in dispute between the Senator 
from Massachusetts and myself, the very grounds which 
have, from the beginning, divided the two great parties in 
this country, and which (call these parties by what names 
yon will, and amalgamate them as you may) will divide 
them forever. The true distinction oetweeo those parties 
is laid down in a celebrated manifesto issued by the oon- 
,ventkm of the federalists of Massachusetts, assembled in 
Boston, in February, 1824, on the occasion of organizing 
a party opposition to the re-election of Governor Eustis. 
The gentleman will recognize this as “ the canonical book 
of political scripture,” and it instructs us, that “ when the 
American colonies redeemed themselves from British bond- 
age, and became so many independent nations, they pro- 
posed to form a national onion. ” (Not a federal union, sir, 
out a national union.) “ Those who were in favor of a 
union of the States in this form became known by the 
name of federalists ; those who wanted no union of the 
States, or disliked the proposed form of union, became 
known by the name of anti-federalists. By means which 
need not be enumerated, the anti-federalists became, after 
the expiration of twelve years, our national rulers ; and, 
for a period of sixteen years, until the close of Mr. Madi- 
ison*s iidministration in 1817, continued to exercise the ex- 
clusive direction of our public affaire.” Here, sir, is the 
true history of the origin, rise, and progress, of the party 
of national republicans, who date back to the very origin 
of the Government, and who, then, as now, chose to con- 
sider the constitution as having created not a federal but a 
national union ; who regarded M consolidation ” as no evil, 
and who doubtless consider it * & consummation devoutly 
to be wished,” to build up a great “ central Government,” 
“one and indivisible.” Sir, there have existed, in every 
age and every country, two distinct orders of men — the 
lovers of freedom, and the devoted advocates of power. 
The same great leading principles, modified only by pecu- 
liarities of manners, habits, and institutions, divided par- 
ties in the ancient republics, animated the whigs and tories 
of Great Britain, distinguished in our own times the libe- 
rals and ultras of France, and may be traced even iu 
the bloody struggles of unhappy Spain, Sir, wheu the 
gallant Riego, who devoted himself, and all that he posses- 
sed, to the liberties of his country, was dragged to the 
scaffold, followed by the tears and lamentatiou3 of every 
lover of freedom throughout the world, be perished amidst 
the deafening cries of “Long live the aosolute King 1” 
The people whom J represent are the descendants of those 
who brought with them to this country, as the most pre- 
cious of their possessions, “ an ardent love of liberty 
and while that shall be preserved, they will always be found 
manfully straggling against the consolidation of the Go- 
vernment, as the worst of evils. 

The Senator from Massachusetts, in alluding to the ta- 
riff becomes quite facetious. He tells us that “ he hears 
of nothing but tariff 1 tariff 1 tariff 1 and if a word could 
You VL— 7. 


be found to rhyme with it, he presumes it would be cele- 
brated in verse, and set to music.” Sir, perhaps the 
gentleman, in mockery of our complaints, may be himself 
disposed to sing the praises of the tariff in doggerel verse 
to the tune of “ Old Hundred ” I am not at all surprised, 
however, at the aversion of the gentleman to the very 
name of tariff I doubt not that it must always bring up 
some very unpleasant recollections to bis mind. If I am not 
greatly mistaken, the Senator from Massachusetts was a 
leading actor at a great meeting got up in Boston in 1820, 
against the tariff It has generally been supposed that 
he drew up the resolutions adopted by that meeting, de- 
nouncing the tariff system os unequal, oppressive, and 
unjust ; and, if I am not much mistaken, denying its con- 
stitutionality. Certain it is that the gentleman made a 
speech ou that occasion in support of those resolutions, 
denouncing the system in no very measured terms ; and if 
my memory serves me, calling its constitutionality iu 
question. I regret that I have not been able to lay my 
hands on those proceedings, but I have seen them, and I 
cannot be mistaken in their character.. At that time, sir, 
the Senator from Massachusetts entertained the very sen- 
timents in relation to the tariff which the South uow en- 
tertains. We next find the Senator from Massachusetts 
expressing his opinion on the tariff as a member of the 
House of Representatives from the city of Boston in 1824. 
On that occasion, sir, the gentleman assumed a position 
which commanded the respect and admiration of his coun- 
try. He stood forth the powerful and fearless champion 
of free trade. He mety'ln that conflict, the advocates of 
restriction and monopoly, and they “ fled from before his 
face .” With a profound sagacity, a fullness of knowledge, 
and a richness of illustration that bos never been surpass- 
ed, he maintained and established the principles of com- 
mercial freedom on a foundation never to be shaken. 
Great indeed was the victory achieved by the gentleman 
on that occasion ; most striking the contrast] between the 
clear, forcible, and convincing arguments by which be car- 
ried away the understandings of his hearers, and the nar- 
row views and wretched sophistry of another distinguished 
orator, who may be truly said to have “held up his far- 
thing candle to the sun.” Sir, the Senator from Massa- 
chusetts, ou that, (the proudest day of his life) like a 
mighty giant bore away upon his shoulders the pillara of 
the temple of error and delusion, escaping himself unhurt, 
and leaving its adversaries overwhelmed in its ruins. Then 
it was that he erected to free trade a beautiful and endur- 
ing monument, and “ inscribed the marble with his name.” 
It is with pain and regret that I now go forward to the 
next great era in the political life of that gentleman, when 
he 'was found upon this floor, supporting, advocating, and 
finally voting for the tariff of 1828 — that “bill of abomi- 
nations.” By that act, sit, the Senator from Massachu- 
setts has destroyed the labors of his whole life, and giveo 
a wound to the cause of free trade, n?vejr to be healed. 
Sir, when I recollect the position which, that gentleman 
once occupied, and that which he now holds in public es- 
timation, m relation to this subject; it is not at ail surpris- 
ing that the tariff should be hateful to his ears. Sir, if I 
had erected to my own fame so proud' a monument as that 
which the gentleman built up in 1824, and I could have 
been tempted to destroy it with my own hands, I should 
hate the voice that should ring M the accursed tariff ” in 
my ears. 1 doubt not the gentleman feels very much in 
relation to the tariff as a certain knight did to “ instinct,’’ 
and with him would be disposed to exclaim — 

“ Ah ! no more of that, Hal, an thou lor'«t me.” 

But, to be serious, what are we, of the South, to think 
of what wc have heard this day ! The Senator from Mas- 
sachusetts tells us that the tariff is not an Eastern mea- 
sure, and treats it as if the East had no interest in it 
The Senator from Missouri insists it is not a Western mea- 
sure, and that it has done no good to the West The 
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South comes in, and in the most earnest manner represents j 
to you, that this measure, which we are told “ is of no 
value to the East or the West,” is “ utterly destructive of 
our interests.” We represent to you, that it has spread 
ruiu and devastation through the land, and prostrated our 
hopes in the dust We solemnly declare that we believe 
the system to be wholly unconstitutional, and a violation of 
the compact between the States and the Union, and our 
brethren turn a deaf ear to our complaints, and refuse to 
relieve us from a system “ which not enriches them, but 
makes us poor indeed.” Good God ! has it come to this 9 
Do gentlemen hold the feelings and wishes of their breth- 
ren at so cheap a rate, that they refuse to gratify them at 
so small a price ) Do gentlemen value so lightly the peace 
and harmony of the country, that they will not yield a 
measure of this description to the affectionate entreaties 
and earnest remonstrances of their friends ? Do gentlemen 
estimate the value of the Union at so’ low a price, that they 
will not even make one effort to bind the States together 
with the cords of affection f And has it come to this ! Is 
this the spirit in which this Government is to be admin- 
istered i If so, let me tell gentlemen the seeds of disso- 
lution are already sown, and our children will reap the 
bitter fruit 

The honorable gentleman from Massachusetts [Mr. 
Webster] while he exonerates me personally from the 
charge, intimates that there is a party in the country who 
are looking to disunion. Sir, if the gentleman had stop- 
ped there, the accusation would “ have passed by me as 
the idle wind which I regard not” But when he goes 
on to give to his accusation a local habitation and a name, 
by quoting the expression of a distinguished citizen of 
South Carolina, [Dr. Cooper] “ that it was time for the 
South to calculate the value of the Union,” and, in the 
\/ language of the bitterest sarcasm, adds, “ surely then the 
Union cannot last longer than July, 1881,” it is impossi- 
ble to mistake either Uie allusion or the object of the gen- 
tleman. Now I call upon every one who hears me to bear 
witness that this controversy is not of my seeking. The 
Senate will do me the justice to remember, that, at Uie time 
this unprovoked and uncalled for attack was made upon 
the South, not one word had been uttered by me in dis- 
paragement of New England, nor bad I made the most 
distant allusion, either to the Senator from Massachusetts, 
or the State he represents. But, sir, that gentleman has 
thought proper, for purposes best known to himself, to 
strike the South through me, the most unworthy of her 
servants. He has crossed the border, be has invaded the 
State of South Carolina, is making war upon her citi- 
zens, and endeavoring to overthrow her principles and 
her institutions. Sir, when the genUeman provokes me to 
such a conflict, I meet him at the threshold I will strug- 
gle while I have life, for our altars and our fire-sides, and 
if God gives me strength, I will drive back the invader 
discomfited Nor shall I stop there. If the genUeman 
provokes the war, he shall have war. Sir, I will not stop 
at the border ; I will cariy the war into the enemy’s terri- 
tory, and not consent to lay down my arms, until I shall 
have obtained “ indemnity for the past, and security for 
the fbture.” It is with unfeigned reluctance that I enter 
upon the performance of this part of my duty. I shrink 
almost instinctively from a course, however necessary, 
.which may have a tendency to excite sectional feelings, 
and sectional jealousies. But, sir, the task has been forced 
upon me, and I proceed right onward to the performance 
of my duty; be the consequences what they may, the re- 
sponsibility is with those who have imposed upon me this 
^necessity. The Senator from Massachusetts has thought 
v proper to cast the first stone, and if he shall find, accord- 
ing to a homely adage, “ that he lives in a glass house,” 
\j on his head be the oonsequences. The genUeman has 
made a great flourish about his fidelity to Massachusetts. 
I shall make no professions of seal for the interests and 


honor of South Carolina — of that my constituents shall 
judge. If there be one State in this Union (and I say it 
not in a boastful spirit) that may challenge comparison 
with any other for on uniform, zealous, ardent, and uncal- 
culating devotion to the Union, that State is South Caro- 
lina. Sir, from the very commencement of the Revolu- 
tion, up to this hour, there iB no sacrifice, however great, 
she has not cheerfully made; no service she has ever 
hesitated to perform. She has adhered to you in your 
prosperity, but in your adversity she has dung to you 
with more that filial affection. No matter what was the 
condition of her domestic affairs, though deprived of her 
resources, divided by parties, or surrounded t>y difficulties, 
the call of the country has been to her as the voice of 
God. Domestic discord ceased at the sound — every man 
became at once reconciled to his brethren, and the sons 
of Carolina were- all seen crowding together to the temple, 
bringing their gifts to the altar of their common country. 
What, sir, was the conduct of the South during the Re- 
volution ? Sir, I honor New England for her conduct in 
that glorious struggle. But great as is the praise which 
belongs to her, I think at least equal honor is due to the 
South. They espoused the quarrel of their brethren 
with a geueroua zeal, which did not suffer them to stop to 
calculate their interest in the dispute. Favorites of the 
mother country, possessed of neither ships nor seamen to 
create commercial rivalship, they might have found in 
their situation a guarantee that their trade would be for- 
ever fostered ana protected by Great Britain. But tramp- 
ling on all considerations, either of interest or of safety, 
they rushed into the conflict, and, fighting for principle, 
periled all in the sacred cause of freedom. Never was 
there exhibited, in the history of the world, higher exam- 
ples of noble daring, dreadful suffering, and heroic endur- 
ance, than by the whigs of Carolina, during that Revolu- 
tion. The whole State, from the mountains to the sea, 
was overrun by au overwhelming force of the enemy. 
The fruits of industry perished on the spot where they 
were produced, or were consumed by the foe. The 
“plains of Carolina” drank up the most precious blood 
of her citizens ! Black and smoking ruins marked the 
places which had been the habitations of her children 1 
Driven from their homes, into the gloomy and almost im- 
penetrable swamps, even there the spirit of liberty sur- 
vived, and South Carolina (sustained by the example of 
her Sumpters and her Marions) proved by her conduct, 
that, though her soil might be overrun, the spirit of her 
people was invincible. 

But, sir, our country was soon called upon to engage in 
another revolutionary struggle, and that too was a struggle 
for principle — I mean the political revolution which dates 
back to ’98, and which, if it had not been successfully 
achieved, would have left us none of the fruits of the 
Revolution of *76. The revolution of ’98 restored the 
constitution, rescued the liberty of the citizen from the 
grasp of those who were aiming at its life, and in the 
emphatic language of Mr. Jefferson, “saved the constitu- 
tion at its last gasp” And by whom was it achieved f By 
the South, sir, aided only by the democracy of the North 
and West. 

I come now to the war of 1812 — a war which I well re- 
member was called, in derision, (while its event was doubt- 
ful) the Southern war, and sometimes the Carolina war ; 
but which is now universally acknowledged to have done 
more for the honor and prosperity of the country, than 
all other events in our history put together. What, sir, 
were the objects of that war f “ Free trade and sailors’ 
rights 1” It was for the protection of Northern shipping 
and New England seamen that the countiy flew to arms. 
What interest had the South in that contest V If they had sat 
down ooldly to calculate the value of their interests involv- 
ed in it, they would have found that they had every thing to 
lose and nothing to gain. But, sir, with that generous de- 
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votion to country go characteristic of the South, they 
only asked if the rights of any portion of their fellow- 
citizens had been invaded ; and when told that Northern 
ships and New England seamen had been arrested on the 
common highway of nations, they felt that the honor of 
their country was assailed ; and, acting on that exalted 
sentiment, w which feels a stfdn like a wound,” they re- 
solved to seek, in open war, for a redress of those injuries 
which it did not beoome freemen to endure. Sir, the whole 
South, animated as by a common impulse, cordially united 
in declaring and promoting that war. South Carolina sent 
to your councils, as the advocates and supporter? of that 
war, the noblest of her sons. How they fulfilled that trust, 
let a grateful country tell. Not a measure was adopted, 
not a battle fought, not a victory won, which contributed 
in any degree to the success of that war, to which South- 
ern councils and Southern valor did not largely contribute. 
Sir, since South Carolina is assailed, I must be suffered to 
speak it to her praise, that, at the very moment when, in 
one quarter, we heard it solemnly proclaimed, “ that it did 
not become a religious and moral people to rejoice at the 
victories of our army or our navy,” her Legislature unani- 
mously 

"Resolved, That we will cordially support the Govern- 
ment in the vigorous prosecution of the war, until a 
peace can be obtained on honorable terms ; and we will 
cheerfully submit to every privation that may be required 
of us, by our Government, for the accomplishment of this 
object” 

South Carolina redeemed that pledge. She threw open 
her treasury to the Government She put at the absolute 
disposal of the officers of the United States all that she 
possessed — her men, her money, and her arms. She ap- 

n riated half a million of dollars, on her own account 
fence of her maritime frontier ; ordered a brigade of 
State troops to be raised ; and when left to protect herself 
by ber own means, never suffered the enemy to touch her 
soil, without being instantly driven off or captured. Such, 
sir, was the conduct of the South — such the conduct of my 
own State in that dark hour 44 which tried men’s souls.” 

When I look back and contemplate the spectacle exhi- 
bited, at that time, in another quarter of the Union ; when 
I think of the conduct of certain portions of New Eng- 
land, and remember the part which was acted on that me- 
morable occasion by the political associates of the gentle- 
man from Massachusetts — nay, when I follow that gentle- 
man into the councils of the nation, and listen to his voice 
during -the darkest period of the war, I am indeed as- 
tonished that he should venture to touch upon the topics 
which he has introduced into this debate. South Carolina 
reproached by Massachusetts ! And from whom does the 
accusation oome ! Not from the democracy of New Eng- 
land ; for they have been, in times past, as they are now, 
the friends and allies of the South. No, sir, the accusa- 
tion comes from that party whose acts, daring the most 
trying and eventful period of our national history, were 
of such a character, tnat their own Legislature, but a few 
years ago, actually blotted them out from their records, 
as a stain upon the honor of the country. But how can 
Sb ever be blotted out from the recollections of any one 
who had a heart to feel, a mind to comprehend, and a 
memory to retain, the events of that day 1 • Sir, I shall not 
attempt to write the history of the party in New England, 
to which I have alluded — the war party in peace, and the 
peace party in war. That task I shall leave to some future 
biographer of Nathan Dane, and I doubt not it will be 
found quite easy to prove that the peace party of Massa- 
chusetts were the only defenders of their country, during 
the war, and actually achieved all our victories by land 
and sea. 

In the mean time, sir, and until that history shall 
be written, I propose, with the feeble and glimmering 
lights which I possess, to review the conduct of this party, 


in connexion with the war, and the events which imme~ 
diately preceded it It will be recollected, sir, that our 

f reat causes of quarrel with Great Britain were her depre- 
ations on Northern commerce, aod the impressment of 
New England seamen. From every quarter we were called 
upon for protection. Importunate as the West is now rep- 
resented to be, on another subject the importunity of the 
East on that occasion was fax greater. I hold in my hands 
the evidence of the fact. Here are petitions, memorials, 
and remonstrances, from all parts of New England, setting 
forth the injustice, the oppressions, the depredations, the 
iosults, the outrages, committed by Great Britain against 
the unoffending commerce and seamen of New England, 
and calling upon Congress for redress. Sir, 1 cannot stop 
to read these memorials. In that from Boston, after stating 
the alarming aod extensive condemnation of our vessels 
by Great Britain, which threatened “ to sweep our com- 
merce from the face of the ocean,” and 44 to involve our 
merchants in bankruptcy,” they called upon the Govern- 
ment “ to assert our rights and to adopt such measures as 
will support the dignity and honor of the United States.’* 
From Salem, we heard a language still more decisive ; 
they call explicitly for 41 an appeal to arms,” and pledge 
their lives aod property in support of any measures which 
Congress might adopt From Newburyport, an appeal 
was made 44 to the firmness and justice of the Government 
to obtain compensation and protection.” It was here, I 
think, that, when the war was declared, it was resolved 
44 to resist our own Government, even unto blood 1 ”* 

In other quarters, the common language of that day 
was, that our commerce and our seamen were entitled 
to protection, and that it was the duty of the Govern- 
ment to afford it at every-hazard. The conduct of Great 
Britain, we were then told, was “ an outrage upon our 
national independence.” These clamors, which commenc- 
ed as early as January, 1806, were continued up to 1912. 
In a message from the Governor of one of the New Eng- 
land States, as late as the 10th October, 1811, this lan- 
guage is held : “ A manly and decisive course has beoome 
indispensable — a course to satisfy foreign nations that, 
while we desire peace, we have the means and the spirit 
to repel aggression. We are false to ourselves, when oar 
commerce or our territory is invaded with impunity.” 

About this time, however, a remarkable change was 
observable in the tone and temper of those who had been 
endeavoring to force the country into a war. The language 
of complaint was changed into that of insult, and calls for 
protection, converted into reproaches. 44 Smoke, smoke *, ” 
(says one writer) 44 my life on it, our Executive have no 
more idea of declaring war, than my grandmother.” “ The 
Committee of Ways and Means” (says another) “have 
come out with their Pandora’s Box of taxes, ana yet no- 
body dreams of war.” 44 Congress do not mean to declare 
war ; they dare not” But why multiply examples t An 
honorable member of the other House, from tne city of 
Boston, [Mr. Quincy] in a speech delivered on the 8d 
April, 1812, says, 44 neither promises, nor threats, nor as- 
serv&tiofcs, nor oaths, will make me believe that yon will 
go to war. The navigation States are sacrificed, and the 
spirit and character of the country prostrated by fear and 
avarice f 44 you cannot,” said the same gentleman on ano- 
ther occasion 44 be kicked into a war.” 

Well, sir, the war at length came, and what did we be- 
hold ? The very men who had been for six years clamor- 
ous for war, and for whose protection it was waged, be- 
came at once equally clamorous against it They had re- 
ceived a miraculous visitation ; a dow light suddenly beam- 
ed upon their minds ; the scales fell from their eyes, and 
it was discovered that the war was declared from “sub- 
serviency to France f and that Congress and the Execu- 
tive 44 had sold themselves to Napoleon f that Great 

• OlireBraaoh, page 101. 
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Britain had, io fact, “done us do essential injury P 
that she was “ the bulwark of our religion f that where 
“ she took one of our ships, she protected twenty and 
that, if Great Britain had impressed a few of our seamen, 
it was because “ she could not distinguish them from her 
own.” And so far did this spirit extend, that a committee 
of the Massachusetts Legislature actually fell to calculation, 
and discovered, to their infinite satisfaction, but to the as- 
tonishment of all the world beside, that only eleven Mas- 
sachusetts sailors had ever been impressed. Never shall 
I forget the appeals that had been made to the sympathies 
of the South, in behalf of the “thousands of impressed 
Americans’’ who had been torn from their families and 
friends, and “immured in the floating dungeons of Bri- 
tain.” The most touching pictures were drawn of the 
hard condition of the American sailor, “ treated like a 
slave,” forced to fight the battles of his enemies, “ lashed 
to the mast to be shot at like a dog.” But, sir, the very 
moment we had taken up arms in their defence, it was 
discovered that all these were mere “fictions of the 
brain,” and that the whole number of the State of Mas- 
sachusetts was but eleven ; and that even these had been 
“taken by mistake.” Wonderful discovery 1 The Se- 
cretary of State had collected authentic lists of no less 
than six thousand impressed Americans. Lord Castle- 
veagh himself acknowledged sixteen hundred. Calculations 
on the basis of the number found on board of the Guer- 
riere, the Macedonian, the Java, and other British ships, 
(captured by the skill and gallantry of those heroes 
whose achievements are the treasured monuments of their 
country's glory) fixed the number at seven thousand; 
and yet, it seems, Massachusetts had lost but eleven! 
Eleven Massachusetts sailors taken by mistake 1 A cause 
of war, indeed I Their ships, too, the capture of which 
had threatened “ universal bankruptcy,” it was discovered 
that Great Britain was their friend and protector ; “ where 
she had ‘taken one she had protected twenty.” Then 
was the discovery made, that subserviency to France, hos- 
tility to commerce, “ a determination on the part of the 
South and the West to break down the Eastern States,” and 
especially, (as reported by a committee of the Massachu- 
setts Legislature,) “ to force the sons of commerce to popu- 
late the wilderness,” were the true causes of the war* But 
let us look a little further into the conduct of the peace party 
of New England, at that important crisis. Whatever dif- 
ference of opinion might have existed as to the causes of 
the war, the. country had a right to expect that, when 
oqoe involved io the contest, all America would have cor- 
dially united in its support Sir, the war effected, in its 
progress, a union of all parties sit the South. But not so 
m New England ; there, great efforts were made to stir 
up the minds of the people to oppose it Nothing was 
1 eft undone to embarrass the financial operations of the 
Government to prevent the enlistment of troops, to keep 
back the men ami money of New England from the ser- 
vice of the Union, to force the President from his seat 
Yes, sir, “ The Islimd of Elba 1 or a halter 1” were the al- 
ternatives they presented to the excellent and venerable 
James Madison. Sir* the war Was further opposed by 
Openly carrying on illicit trade with the enemy, by per- 
mitting that enemy to establish herself on the very soil of 
Massachusetts, and by opening a free trade between Great 
Britain and America, with a separate custom house. Yes, 
sir, those who cannot endure the thought that we should 
insist on a free trade in time of profound peace, could 
without scruple claim and exercise the right of carrying 
on a free trade with the enemy in a time of war ; and, fi- 
nally, by getting up the renowned “Hartford Conven- 
tion,” and preparing the way for an open resistance to 
the Government, and a separaiion of the States. Sir, if 
l am asked for the proof of those things, I fearlessly ap- 
peal to cotemporary history, to the public documents of 

* Olive Branch, pages 134, 991. 


the country, to the recorded opinions and acts of public 
assemblies, to the declaration and acknowledgments, since 
made, of the Executive and Legislature of Massachusetts 
herself.* 

Sir, the time has not been allowed me to trace this sub- 
ject through, even if I bad been disposed to do so. But 
I canuot refrain from referring to oue or two documents 
which have fallen in my waV since this debate begaa I 
read, sir, from the Olive Branch of Mathew Carey, in 
which are collected “the actings and doings” of the 
peace party of New England, during the coutinuanoe of 
the embargo and the war. I know the Senator from 
Massachusetts will respect the high authority of his politi- 
cal friend and fellow laborer in the great cause ox “ do- 
mestic industry.” 

In page 301 et seq. 9 of this work, is a detailed account 
of the measures adopted in Massachusetts during the war, 
for the express purpose of embarrassing the financial ope- 
rations of the Government, by preventing loans, and there- 
by driving our rulers from their seats, and forcing the 
country into a dishonorable peace. It appears that the 
Boston banks commenced an operation oy which a run 
was to be made upon all the banks to the South ; at the 
same time stopping their own discounts, the effect of 
which was to produce a sudden and most alarming dimi- 
nution of the circulating medium, and universal distress 
over the whole country — a distress which they failed not 
to attribute to the “ unholy war.” 

To such au extent was this system carried, that it ap- 
pears from a statement of the condition of the Boston banks, 
made up in January, 1814, that with nearly five millions 
dollars of specie in their vaults, they had but two millions 
of dollars of bills in circulation. It is added by Carey, that 
at this very time an extensive trade was earned on in Bri- 
tish Government bills, for which specie was sent to Canada, 
for the payment of the British troop9 then laying waste 
our Northern frontier, and this too at the very moment 
when New England ships, sailing under Britisn licenses, 
(a trade declared to be lawful by the courts both of Great 
Britain and Massachusetts!) were supplying with provi- 
sions those very armies destined for the invasion of our 
own shores. Sir, the author of the Olive Branch, with a 
holy indignatipn, denounces these acts as “ treasonable 1” 
“ giving aid and comfort to the enemy.” I shall not fol- 
low his example. But I will ask with what justice or 
propriety can the South be accused of disloyalty from that 
quarter. If we bad any evidence that the Senator from 
Massachusetts had admonished his brethren then, . he 
might with a better grace assume the office of admonish- 
ing us now. 

When I look at the measures adopted in Boston at that 
day, to deprive the Government of the necessary means 
for carrying on the war, and think of the success and the 
oonsequences of these measures, I feel, my pride as an 

* In answer to an address of Governor Eustis, denouncing the con- 
dnot of the peace party, during the war, the House of Re prese A tati vea 
of Massachusetts, in Jane, 1833, *ay» : “ The change of the poUtioal 
sentiment evinced in the late eleetions forms indeed anew era in the 
history of our Commonwealth. It is the triumph of reason over pen- 
sion, of patriotism over party spirit. Massachusetts has returned to 
her first love, and is no longer a stranger in the Union. We rejoioe 
that, though, during the last war, such measures were adopted in this 
State, as occasioned double sacrifice of treasure arid of life ; covered 
the friends of the nation with humiliation and mourning, and fixed a 
stain on the page of our history ; a redeeming spirit has el length arisen 
to take away our reproach, and restore to us our good name, our rank 
among our sister States, and our just influence in the Union. 

u Though we would not renew contentions, or irritate wantonly, we 
believe that there are cases, when it is neoeasary we should ‘ wound 
to heal.' And we consider it among tha first duties of the friends of 
our National Government, on this return of power, to disavow the un- 
warrantable course pursued by this State during the late war ; and to 
hold up the measures of that period as beacons, that tha present and 
succeeding generations may shun that career which must inevitably 
terminate in the destruction of the individual, or the party, who 
pursues it ; and may learn the important lesson that, in all times, 
the path of duty is the path of safety : and that it is never danger- 
ous to rally around tha standard of our oountiy.” — Not* bp Mr. H. 

f 3d Dodson’s Admiralty Reports, 48.— 13th Mass. Reports, 26. 
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American humbled in the dost Hear, sir, the language 
of that day; I read from pages 901 and 302 of the Olive 
Branch: “Let no man who wishes to continue the war 
by active means, by vote or lending money, dare to 
prostrate himself at the altar on the fast day.” “ Will 
federalists subscribe to the loan 9 Will they lend money 
to our national rulers 9 It is impossible. First, because 
of the principle, and secondly, because of principal and 
interest.” “ Do not prevent the abusers of their trust 
from becoming bankrupt Do not prevent them from 
becoming odious to the public, and being replaced by 
better men.” M Any federalist who lends money to Go- 
vernment, most go and shake hands with James Madi- 
son, and claim fellowship with Felix Grundy. [I beg 
pardon of my honorable friend from Tennessee ; but he is 
tn good company. I had thought it was * James Madison. 
Felix Grundy, and the Devil*] Let him no more call 
himself a federalist, and a friend to his country ; he will 
be called by others, infamous,” Ac. 

Sir, the spirit of the people sunk under these appeals. 
Such was the effect produced by them on the public mind, 
that the very agents of the Government (as appears 
from their public advertisements, now before me, could 
not obtain loans, without a pledge that “ the names of the 
subscribers should not be known.” Here are the adver- 
tisements : “ The names of all subscribers (say Gilbert and 
Dean, the brokers employed by Government) shall be 
known only to the undersigned.” As if those who came 
forward to aid their oountry in the hour of her utmost 
need, were engaged in some dark and foul conspiracy, they 
were assured “ thkt their names should not be known" 
Gan any thing show more conclusively the unhappy state 
of public feeling which . prevailed at that day, than this 
angle fact 9 Of the same character with these measures 
was the conduct of Massachusetts, in withholding her militia 
from the service of the United States, and devising mea- 
sures for withdrawing her quota uf the taxes, thereby 
attempting, not merely to cripple the resources of the 
country, but actually depriving the Government (as far as 
depended upon her) of all the means of carrying on the 
war : of the bone, and muscle! and sinews of war — M of 
man and steel — the soldier and his sword.” But it seems 
Massachusetts was to reserve her resources for herself; she 
was to defend and protect her own shores. And how was 
that duty performed ! Id some places on the coast neu- 
trality was declared, and the enemy was suffered to invade : 
the soil of Massachusetts, and allowed to occupy her ter- 
ritory, until the peace, without one effort to rescue it from 
his grasp. Nay, more, while our own Government and 
our rulers were considered as enemies, the troops of the 
enemy were treated like friends ; the most intimate com- 
mercial relations were established* with them, and main- 
tained up to the peace. At this dark period of our national 
affairs, where was the Senator from Massachusetts 9 How 
were his political associates employed 9 “ Calculating the 
value of the Union 9” Yes, air, that was the propitious 
moment, when our oountry stood alone, the last hope of the 
world, struggling for her existence against the colossal 
power of Great Britain, “concentrated in one mighty effort 
to crush us at a blow” — that was the chosen hour to revive 
the grand scheme of building up “ a great Northern Con- 
federacy” — a scheme, which, it is stated iu the work be- 
fore me, had its origin as for back as the year 1796, and 
which appears never to have been entirely abandoned In 
the language of the writers of that day, (17 96} “ rather 
than have a constitution such as the anti-Federalists were 
contending for, [such as we now are contending for] the 
Union ought to be dissolved ;” and to prepare the way for 
that measure, the same methods were resorted to then, 
that have always been relied on for that pur pose — excit- 
ing prejudice against the South. Yes, sir, our Northern 
brethren were then told “that, if the negroes were good 
for food, their Southern masters would claim the right to 
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destroy them at pleasure.”* Sir, in 1814, all these topics 
were revived Again we heard of “ a Northern Confede- 
racy ” “ The slave States by themselves “ The moun- 
tains are the natural boundaiy we want neither “ the 
counsels nor the power of the West,” Ac. Ac. The papers 
teemed with accusations against the South and the West, 
and the calls for a dissolution of all connexion with them 
were loud and strong. 1 cannot consent to go through the 
disgusting details. But to show the height to which the 
spirit of disaffection was carried, I will take you to the 
temple of the living God, and show you that sacred plaoe 
(which should be devoted to the exteneiou of “ peace on 
earth and good will towards men,” where “ one day's truoe 
ought surely to be allowed to the dissentions and animosi- 
ties of mankind”) converted into a fierce arena of political 
strife, where, from the lipe of the priest standing between 
the horns of the altar, there went forth the most terrible 
denunciations against all who should be true to their ooun- 
try, in the hour of her utmost need. 

“ If you do not wish,” said a reverend clergyman, in a 
sermon preached in Boston, on the 28rd July, 1812, “ to 
| become the slaves of those who own slaves, and who are 
! themselves the slaves of French slaves, you must either, 
in the language of the day, cut the connexion, or so far 
alter the national compact as to ensure to yourselves a 
due share in the Government” (Olive Branch, page 819.) 
“ The Union,” says the same writer, (page 820) “ has been 
long since virtually dissolved, and it is full time that this 
part of the disunited States should take care of itself. 1 ’ 

Another reverend gentleman, pastor of achureh at Med- 
ford, (page 821) issues his anathema — “ let him stand ac- 
cursed” — against all, all, who by their * personal services,” 
or “loans of money,” “conversation,” or “writing,” or 
“ influence,” give countenance or support to the unrigh- 
teous war, in the following terms: “.that man is an accom- 
plice in the wickedness : he loads his conscience with the 
blackest crimes ; he brings the guiltof blood upon his soul, 
and in the sight of God aod his law he is a murderer 1” 

One or two more quotations, sir, and I shall^bave done. 
A reverend doctor of divinity, the pastor of a church at 
Byefield, Massachusetts, on the 7th of April, 1814, thus ad- 
dresses his flock [321.1 “ The Israelites became weary of 
yielding the fruit of their labor to pamper their splendid 
tyrants. They left their political woes. They separated ; 
where is our Moses 9 Where the rod of his miracles ! 
Where is our Aaron 9 Abm 1 no voice from the burning 
bush has directed them here.” 

“ We must trample ou the mandates of despotism, or re- 
main slaves forever.” [P. 322.] “ You must drag the 
chains of Virginian despotism, unless you discover some 
other mode of escaper “Those Western States, which 
have been violent for this abominable war, those States 
which have thirsted for blood — God has given them blood 
to drink.” [323.]— Sir, I can go no further. The records 
of the day are full of such sentiments, issued from 
the press, spoken in public assemblies, poured out from 
the Bacred desk ! God forbid, air, that I should charge 
the people of Massachusetts with participating in these 
sentiments. The South and the West had there, their 
friends — men who stood by their oountry, though encom- 
passed all around by their enemies. The Senator from 
Massachusetts [Mr. Silsbsx] was one of them, the Sen- 
ator from Connecticut [Mr. Foot] was another, and 
there are others now on this .floor. The sentiments I 
have read were the sentiments of a party embracing the 
political associates of the gentleman from Massachusetts. 
If they could only be found in the columns of a newspa- 
per in a few occasional pamphlets, issued by men of in- 
temperate feeling, I should not consider them as affording 
any evidence of the opinions even of the peace party of 
New England. But, bit, they were the common language 
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of that day ; they pervaded the whole land ; they were is- 
sued from the legislative hall, from the pulpit, and the 
press. Our books are full of them ; and there is do man 
who now hears me, but knows, that they were the senti- 
ments of a party, by whose members they were promul- 
gated. Indeed, no evidence of this would seem to be re- 
quired, beyond the fact that such sentiments found their 
way even into the pulpits of New England. What must 
be the state of public opinion, where any respectable 
clergyman would venture to preach and to print sermons 
containing the sentiments I have quoted ? I doubt not the 
piety or moral worth of these gentlemen. I am told they 
were respectable and pious men. But they were men, 
and they “ kindled in a common blaze.” And now, sir, 
I must be suffered to remark, that, at this awful and me- 
lancholy period of our national history, the gentleman 
from Massachusetts, who now manifests so great a devo- 
tion to the Union, and so much auxiety lest it should be 
endangered from the South, was “ with hiB brethren in Is- 
rael.” He saw all these things passing before his eyes — 
he heard these sentiments uttered all around him. I do 
not charge that gentleman with any participation in 
these acts, or with approving of these sentiments ; but 
I will ask why, if he was animated by the same sen- 
timents then, which he now professes, if he can M augur 
disunion at a distance, and snuff up rebellion in every 
tainted breeze,” why he did not, at that day, exert his 
great talents and acknowledged influence with the poli- 
tical associates by whom he was surrounded, (and who 
then, as now, looked up to him for guidance and direction) 
in allaying this general excitement, in pointing out to his 
deluded friends the value of the Union, in instructing 
them, that, instead of looking “ to some prophet to lead 
them out from the land of Egypt,” they should become 
reconciled to their brethren, and unite with them in the 
support of a just and necessary war ? Sir, the gentleman 
must excuse me for saying, that, if the records of our coun- 
try afforded any evidence that he had pursued such a 
course, then, if he could find it recorded in the history of 
those times, that, like the immortal Dexter, he had breast- 
ed that mighty torrent which was sweeping before it all 
that was great an^ valuable in our political institutions ; if 
like him be had stood by his country in opposition to his 
party ; sir, we would, like little children, listen to his pre- 
cepts and abide by his counsels. 

As soon as the public mind was sufficiently prepared 
for the measure, the celebrated Hartford Convention was 
got up ; not as the act of a few unauthorized individuals, 
but by authority of the Legislature of Massachusetts ; and, 
as has been shown by the able historian of that conven- 
tion, in accordance with the views and wishes of the par- 
ty, of which it was the organ. Now, sir, I do not desire 
to coll in question the motives of the gentlemen who com- 
posed that assembly: I know many of them to be in pri- 
vate life accomplished and honorable men, and I doubt not 
there were some among them who did not perceive the 
dangerous tendency of their proceedings. I will even go 
further, and say, that, if the authors of the Hartford Con- 
vention believed that "gross, deliberate, and palpable 
violations of the constitution” had taken place, utterly 
destructive of their rights and interests, I should be the last 
man to deny their right to resort to any constitutional 
measures for redress. But, sir, in any view of the case, 
the time when, and the circumstances under which, that 
convention assembled, as well as the measures recom- 
mended, render their conduct, in my opinion, wholly in- 
defensible. Let us contemplate, for a moment, the spec- 
tacle then exhibited to the view of the world. I will not 
go over the disasters of the war, nor describe the difficul- 
ties in which the Government was involved. It will be 
recollected that its credit was nearly gone ; Washington 
had fallen ; the whole coast was blockaded ; and an im- 
mense force, collected in the West Indies, was about to 
make a descent, which, it was supposed, we had no means 
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of resisting. In this awful state of our public' affairs, 
when the Government seemed almost to be tottering on its 
base, when Great Britain, relieved from all her other ene- 
mies, had proclaimed her purpose of “ reducing us to un- 
conditional submission,” we beheld the peace party of 
New England (in the language of the work before us) 
“ pursuing a course calculated to do more injury to their 
country, and to render England more effective service, 
than all her armies.” Those who could not find it in their 
hearts to rejoice at our victories, sang te deum at the 
King’s Chapel in Boston, for the restoration of the Bour- 
bons. Those who could not consent to illuminate their 
dwellings for the capture of the Guerriere, could give 
visible tokens of their joy at the fall of Detroit The 
M beacon fires ” of their hills were lighted up, not for the 
encouragement of their friends, but as signals to the ene- 
my ; and in the gloomy hours of midnight the very lights 
burned blue. Such were the dark and portentous signs of 
the times, which ushered into being the renowned Hartford 
Convention. That convention met and from their pro- 
ceedings it appears that their chief object was to keep 
back the men and money of New England from the ser- 
vice of the Union, and to effect radical changes in the Gov- 
ernment ; changes that can never be effected without a 
dissolution of the Union. 

Let us now, sir, look at their proceedings. I read from 
“A short aocount of the Hartford Convention,” (written 
by one of its members) a very rare book, of which I was 
fortunate enough, a few years ago, to obtain a copy. 
[Here Mr. H read from the proceedings.*] 

It is unnecessary to trace the matter further, or to aak 

* It appeart at p. 6, of “The Aocount, “ that by a rote of the House 
of Representatives of Massachusetts [960 to 00] delegates to this 
convention were ordered to be appointed to consult upon the sub- 
ject “ of their public grievances and concerns,” and upon “ the 
best means of preserving their resources,” and for procuring a revi- 
sion of the Constitution of the United States, “ more effectually to 
secure the support and attachment of all the people, by placing all 
upon the basis of fair representation.” 

The convention assembled at Hartford, on the 15th December, 
1814. On the next day it was 

Resolved, That the most inviolable secreoy shall be observed by 
each member of this convention, including the Secretary, as to all 
propositions, debates, and proceedings thereof, until this iqjonction 
shall be suspended or altered. 

On the 94th December, the committee appointed to prepare and 
report a general project of such measures as may be proper for the 
convention to adopt, reported, among other things: 

“ 1. That it was expedient to recommend to the Legislatures of 
the States, the adoption of the most effectual and decisive measures 
to protect the militia and the States from the usurpations contained 
in these proceedings.” [The proceedings of Congress and the Ex- 
ecutive in relation to the Militia and the War.] 

“ 3. That it was expedient also to prepare a statement exhibiting 
the necessity which the improvidence and inability of the General 
Government have impost upon the States of providing for their 
own defence, and the impossibility of their discharging this duty, 
and at the same time fulfilling the requisitions of the General Gov- 
ernment, and also to recommend to tne Legislatures of the several 
States to make provision for mutual defence, and to make an earnest 
application to the Government of the United States, with a view to 
some arrangement whereby the States may be enabled to retain a 
portion of the taxes levied by Congress, for the purposes of self- 
defence, and for the reimbursement of expenses already incurred on 
acoount of the United States.” 

“ 3. That it is expedient to recommend to the several State Legis- 
latures oertain amendments to the Constitution, vix. : 

That the power to declare or make war by the Congress of the 
United States be restricted. 

That it is expedient to attempt to make provision for restraining 
Congress in the exercise of an unlimited power to make new States 
and admit them into the Union. 

That an amendment be proposed respecting slave representation 
and slave taxation.” .... 

On the 10th December, 1814, it was proposed “that the capacity 
of naturalized citizens to hold offices of trust, honor, or profit, 
ought to be restrained,” &o. 

The subsequent proceedings are not give n at large. But it seems 
that the report of the oommittee was adopted, and also a recommen- 
dation of certain measures (of the character of which we are not in- 
formed) to the States for their mutual defeuce, and having voted that 
the •* injunction of secrecy, in regard to all the debates and proceed 
ings of the convention (except so far as relates to the report finally 
adopted) be continued,” the convention adjourned sins die. but (as 
it was supposed) to meet again when circumstances should require 
it .— Note by Mr. H. 
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what would have been the next chapter in this history, if their history. But this opens with a vast accession of 
the measures recommended had been carried into effect ; strength from their younger recruits, who having nothing 
and if, with the men and money of New England with- m them of the feelings and principles of *76, now look to 
held from the Government of the United States, she had a single and splendid Government, die., riding and ruling 
been withdrawn from the war ; if New Orleans bad fallen over the plundered ploughman and beggared yeomanry.” 
into the bands of the enemy ; and if; without troops, and —(4 vol. 419, 422.) 

almost destitute of money, the Southern and the Western The last chapter, says Mr. Jefferson, of that history, ifi 
States had been thrown upon their own resources for the to be found in the conduct of those who are endeavoring 
proseratioo of the war, and the recovery of New Orleans ? to bring about consolidation : ay, sir, that very consolida- 
8u\ , whatever may have been the issue of the contest, the tion for which the gentleman from Massachusetts is con- 
mu *l hay 6 dissolved. But a wise and just tending — the exercise, by the Federal Government, of 
Providence, which “ shapes our ends, rough-hew them as powers not delegated in relation to “ internal improve- 
we wiU,” gave us the victory, and crowned our efforts raenta ,” and “ the protection of manufactures.” And 
with a glorious peace. The ambassadors of Hartford why, sir, does Mr. Jefferson consider consolidation as lead- 
were seen retracing their steps from Washington, “ the ing directly to disunion? Because he knew that the exer- 
bearera of the glad tidings of great joy” Courage and cise by the Federal Government, of the powers contended 
patriotism triumphed ; the country was saved ; the Union for, would make this “ a Government without limitation 
was preserved. And are we, who stood by our eoun- of powers,” the submission to which he considered as 
try then ; who threw open our coffers ; who bared our a greater evil than disunion itself. There is one chapter 
bosoms; who freely periled all in that conflict, to be in this history, however, which Mr. Jefferson has not filled 
reproached with want of attachment to the Union ? up, and I must therefore supply the deficiency. It is to 
u “*■» we aTe 1° h*ve lessons of patriotism read to us, be found in the protest made by New Eugland against 
they must come from a different quarter. The Senator the acquisition of Louisiana. In relation to that subject 
from Massachusetts, who is now so sensitive on all subjects the New England doctrine is thus laid down by one of her 
connected with the Union, seems to have a memory for- learned political doctors of that day, now a doctor of laws, 
getful of the political events that have passed away. I at the head of the great literary institution of the East — I 
must, therefore, refresh his recollection a little farther on mean Josiah Quincy, President of Harvard College. I 
these subjects. The history of disunion has been written quote from the speech delivered by that gentleman on the 
by one, whose authority stands too high with the Ame- noor of Congress, on the occasion of the admission of Loui- 
ncan people to be questioned — I mean Thomas Jefferson, siana into the Union. 

Iknow not how the gentlemau may receive this authority. “ Mr. Quincy repeated and justified a remark he had 
When that great and good man occupied the presidential made, which, to save all misapprehension, he had com- 
ehair, 1 believe he commanded no portion of that gentle- mitted to writing, in the following words : If this bill pass- 
man's respect e s, ft \ s m y deliberate opinion that it is virtually a disso- 

I hold m my hand a celebrated pamphlet on the embar- lution of the Union ; that it will free the States from their 
8®*“ ^bwh language is held in relation to Mr. Jefferson, moral obligation ; and as it will be the right of all, so it 
which my respect for his memory will prevent me from will be the duty of some, to prepare for a separation, 
reading, unless any gentleman should call for it But the amicably if they can, violently if they must.” 

Senator from Massachusetts has since joined in singing I wish it to be distinctly understood [said Mr. H.] that all 
h osannas to his name ; he has assisted at his apotheosis, the remarks I have made on this Bubject, are intended to 
and has fixed him as “ a brilliant star in the clear upper be exclusively applied to a party, which I have described as 
sky;” I hope, therefore, he is now prepared to receive “the peace party of New England” — embracing the po- 
with deference and respect the high authority of Mr. Jef- litical associates of the Senator from Massachusetts — a 
feraon. In the fourth volume of his memoirs, which party which controlled the operations of that State during 
has just issued from the press, we have the follow- the embargo and the war, and who are justly eharge- 
mg history of disunion, from the pen of that illustrious able with all the measures 1 have reprobated. Sir, no- 
statesman: “ Mr. Adams called on me pending the embar- thing has been further from my thoughts than to impeach 
go, and while endeavors were making to obtain its repeal ; the character or conduct of the people of New England, 
he spoke of the dissatisfaction of the Eastern portion of For their steady habits and hardy virtues, I trust I enter- 
our confederacy with the restraints of the embargo then tain a becoming respect I fully subscribe to the truth 
existing, and their restlessness under it That there was of the description given before the Revolution, by one 
nothing which might not be attempted to rid themselves whose praise is the highest eulogy, “ that the persever- 
of it That he had information of the most unquestiona- ance of Holland, the activity of France, and the dexte- 
Ue certainty, that certain citizens of the Eastern States, rous and firm sagacity of English enterprise, have been 
(I think he named Massachusetts particularly) were in more than equalled by this ‘recent people.*" Hardy, 
negotiation with agents of the British Government, the enterprising, sagacious, industrious, and moral, the peo- 
ohject of which was an agreement that the New England pie of New England of the present day, are worthy of 
States should take no further part in the war, [the com- their ancestors. Still less has it been my intention to 
merc * a l. war, the “ war of restrictions,” as it was called] say any thing that could be construed into a want 
then going on, and that, without formally declaring their of respect for that party, who, trampling on all nar- 
■eparation from the Union, they should withdraw from all row, sectional feelings, have been true to tneir principles 
aid and obedience to them, Ac. “ From that moment [says Mr. in the worst of times — I mean the democracy of New Eng- 
J.J I saw the necessity of abandoning it, [the embargo] and, land. 

instead of effecting oar purpose by this peaceful weapon, Sir, I will declare that, highly as I appreciate the de- 
we must fight it out, or break the Union.” In another mocracy of the South, I consider even higher praise to be 
letter Mr. Jefferson adds : “ I doubt whether a single fact due to the democracy of New England— who have main- 
known to the world will carry as clear conviction to tained their principles “through good and through evil 
it of the correctness of our knowledge of the treasona- report,” who at every period of our national history have 
We views of the federal party of that day, as that disclosed stood np maofully for “their country, their whole coun- 
ty this the most nefarious and daring attempt to dissever try, and nothing but their country." In the great political 
the Union, of which the Hartford Convention was a sub- revolution of '98, they were found united with the de- 
•eqnent chapter ; and both of these having failed, coosoli- mocrafcy of the South, marching under the banner of the 
dMtkm becomes the fourth chapter of the next book of constitution, led on by the patriarch of liberty, in search 
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of the land of political promise, which they lived Dot only Report of ’99. It will be recollected that the Legislature 
to behold, bat to possess and to enjoy . Again, sir, in the of Virginia, in December, *98, took into consideration the 
darkest and most gloomy period of the war, When our alien and sedition laws, then considered by all Republi- 
country stood single-handed against “ the oonqueror of the cans as a gross violation of the constitution of the United 
conquerors of the world,” when all about and around them States, and on that day passed, among others, the follow- 
was dark, and dreary, disastrous and discouraging, they ing resolution : 

staod a Spartan band in that narrow pass, where the ho- u The General Assembly doth explicitly and peremp- 
nor of their country was to be defended, or to find its torily declare, that it views the powers of the Federal 
grave. And in the last great struggle, involving, as we Government, as resulting from the compact to which the 
believe, the very existence of the principle of popular States are parties, as limited by the plain sense and in- 
sovereignty, where were the democracy of New En- tention of the instrument constituting that compact, as no 
gland ? Where they always have been found, sir, strug- further valid than they are authorised by the grants enu- 
gling side by side with their brethren of the South and merated in that compact ; and that, in case of a deliberate, 
the west for popular rights, and assisting in that glorious palpable, and dangerous exercise of other powers, not 
triumph by which the man of the people was elevated to granted by the said compact, the States who are parties 
the highest office in their gift. thereto have the right, and are in duty bound, to interpose 

Who, then, are the friends of the Union 1 [asked Mr. for arresting the progress of the evil, and for maintaining 
H.J Those who would confine the Federal Government within their respective limits, the authorities, rights, ana 
etnctly within the limits prescribed by the constitution : liberties, appertaining to them.' 1 

who would preserve to the States and the people all po w- In addition to these resolutions, the General Assembly of 

era not expressly delegated : who would make this a Fede- Virginia “ appealed to the other States, in the confidence 
ral and not a National Union, and who, administering the that they would concur with that Oommonwealth that the 
Government in a spirit of equal justice, would make it a acts aforesaid [the alien and sedition laws] are unconstitu- 
blessing and not a curse. Ana who are its enemies 9 tionai, and that the necessary and proper measures would 
Those who are in favor of consolidation ; who are con- be taken by each for oo-operating With Virginia in main- 
stantly stealing power from the Slates, and adding strength taining unimpaired the authorities, rights, and liberties, 
to the Federal Government Who, assuming an unwar- reserved to the States, respectively, or to the people.” 
ran table jurisdiction over the States and the people, un- The Legislatures of several of the New England States 
dertake to regulate the whole industry and capital of the having, contrary to the expectation of the Legislature of 
country. But, sir, of all description of men I consider Virginia, expressed their (fiseent from these doctrines, the 
those as the worst enemies of the Union, who sacrifice the subject came up again for consideration, during the ses- 
equal rights which belong to every member of the Confe- sion of 1799, 1800, when it was referred to a Select Oom- 
deracy to combinations of interested majorities, for per- mittee, by whom was made that celebrated report which 
sonal or political objects. But the gentleman apprehends is familiarly known as “ Madison’s Report,” and which de- 
no evil from the dependence of the States on the Federal serves to last as long as the constitution itself. In that 
Government : he can see no danger of corruption from the report, which was subsequently adopted by the Legisla- 
influence of money or of patronage. Sir, 1 know that it ture, the whole subject was deliberately re-examined, 
is supposed to be a wise saying, <( that patronage is a and the objections urged against the Virginia doctrines 
source of weakness,” and in support of that maxim, it has carefully considered. The result was, that the Legis- 
been said, that * every ten appointments make a hundred lature of Virginia re-affirmed all the principles laid down 
enemies.” But I am rather inclined to think, with the in the resolutions of 1798, and issuea to the world that 
eloquent and sagacious orator now reposing on his laurels admirable report which has stamped the character of Mr. 
on tne bonks of the Roanoke, that “ the power of conferring Madison as the preserver of that constitution which he had 
favors creates a crowd of dependents f he gave a for- contributed so largely to create and establish. I will 
cible illustration of the truth of the remark, when he here quote, from Mr. Madison’s report, one or two passa- 
told us of the effect of holding up the savory morsel ges which bear more immediately on the point in contro- 
to the eager eyes of the hungry hounds gathered around verey. “ The resolution, having taken this view of the 
his door. It mattered not whether the gift was bestow- federal compact, proceeds to infer ‘ that, in case of a de- 
ed on Towzer or Sweetlips, “ Tray, Blanche, or Sweet- liberate, palpable, and dangerous exercise of other pow- 
heart;” while held in suspense, they were all governed by era, not granted by the said compact, the States, who are 
a nod, and when the morsel was bestowed, the expects- parties thereto, have the right, and are in duty bound, to 
tion of the favors of to-morrow kept up the subjection of luterpoee ,for arresting the progress of the evil, and for 
to-day. maintaining, within weir respective limits, the authori- 

The Senator from Massachusetts, in denoucing what he ties, rights, and liberties, appertaining to them.’ 
is pleased to call the Carolina doctrine, has attempted to M It appears to your Committee to be a plain principle, 
throw ridicule upon the idea that a State has any consti- founded on common sense, illustrated by common prac- 
tutional remedy, by the exercise of its sovereign authority, tice, and essential to the nature of compacts, that, where 
against “ a gross, palpable, and deliberate violation of the resort can be bad to no tribunal superior to the authority 
constitution.” He calls it u an idle” or u a ridiculous no- of the parties, the parties themselves must be the rightful 
tioo,” or something to that effect, and added, it would judges, in the last resort, whether the bargain made has 
make the Union “a mere rope of sand.” Now, sir, as the been pursued or violated!. The constitution of the United 
gentleman has not condescended to enter into any examin- States was formed by the sanction of the States, given by 
ation of the question, and has been satisfied with throwing each, in its sovereign capacity. It adds to the stability 
the weight of his authority into the scale, I do not deem it and dignity, as well as to the authority of the constitu- 
necessary to do more than to throw into the opposite tion, that it rests on this legitimate and solid foundation, 
scale the authority on which South Carolina relies, The States, then, being the parties to the constitutional 
and there, for the present, I am perfectly willing to compact, and in their sovereign capacity, it follows, of ne- 
leave the controversy. The South Carolina doctrine, that cessity, that there can be no tribunal, above their author- 
is to say, the doefirine contained in an exposition reported ity, to decide, in the last resort, whether the compact 
by a Committee of the Legislature in December, 1828, made by them be violated ; and, consequently, that, as 
aud published by their authority, is the good old Repub- the parties to it, they must, themselves, decide, in the last 
licau doctrine of ’98 ; the doetrine of the celebrated resort, such questions as may be of sufficient magnitude to 
“ Virginia Resolutions” of that year, and of “ Madison’s require their interposition.” 
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"The resolution has guarded against any misappre- 


hension of its object, by 
an interposition, * the case of" a dell 


requiring, for 'such 
.te, palpable, and 


dangerous breach of the constitution, by the exercise of 
powers not granted by it* It must be a case not of a 
light and transient nature, but of a nature dangerous to 
(he great purposes for which the constitution was estab- 
lished.” 

“Bat the resolution has done more than guard against 
misconstruction, by expressly referring to cases of a delib- 
erate, palpable, and dangerous nature. It specifies the 
object of the interposition, which it contemplates to be, 
solely, that of arresting the progress of the evil of usur- 
pation, and of maintaining the authorities, rights, and 
. liberties, appertaining to the States, as parties to. the con- 
stitution.” 


“ From this view of the resolution, it would seem incon- 
ceivable that it can incur any just disapprobation from 
those who, laying aside all momentary impressions, and 
reeoflectipgthe genuine source and object of the federal 
ooortitution, shall candidly and accurately interpret the 
meaning of the General Assembly. If the deliberate ex- 
ercise of dangerous powers, palpably withheld by the 
constitution, oould not justify the parties to it in interpos- 
ing, even so far as to arrest the progress of the evil, and 
thereby to preserve the constitution itself; as well as to 
provide for the safety of the parties to it, there would be 
an end to all relief from usurped power, and a direct sub- 
version of the rights specified or recognised under all the 
State constitutions, as well as a plain denial of the funda- 
mental principles on which our independence itself was 


But, sir, our authorities do not stop here. The State 
of Kentucky responded to Virginia, and, on the 10th of 
November, 1798, adopted those celebrated resolutions, 
well known to have been penned by the author of the 
Declaration of American Independence. In those resolu- 
tions, the Legislature of Kentucky declare “ that the Gov- 
ernment created by this compact was not made the ex- 
clusive or final judge of the extent of the powers delegat- 
ed to itself; since that would have made its discretion, and 
not the constitution, the measure of its powers ; but that, 
as in all other cases of compact among parties having no 
common judge, each party has an equal right to judge for 
itself; as well of infractions, as of the mode and measure of 
redress.” 

At the ensuing session of the Legislature, the subject 
was re-examined, and, pn the 14th of November, 1799, 
tiie resolutions of the preceding year were deliberately 
re-affirmed, and it was, among other things, solemnly de- 
clared, “that, if those who administer the General Gov- 
ernment be permitted to transgress the limits fixed by that 
compact, by a total disregard to the special delegations of 
power therein contained, an annihilation of the State Gov- 
ernments, and- the erection, upon their ruins, of a General 
consolidated Government, will be the inevitable conse- 
qneoeei That the principle and construction contended 
for, by several of the State Legislatures, that the General 
Gov e rnment is the exclusive judge of the extent of the 
powers delegated to it, stop Doming short of despotism, 
since the discretion of those who administer the Gov- 
ernment, and not the constitution, would be the measure 
of their powers. That (he several States who formed 
(hat instrument, being sovereign and independent, have 
(foe unquestionable right to judge of its infraction ; and, 
(hat a unification, by those sovereignties, of all unau- 
thorised acts, done under color of that instrument, is the 
rightful remedy.” 

Time and experience confirmed Mr. Jefferson’s opinion 
on (his all-important point In the year 1821, he express- 
ed himself in this emphatic manner: M It is a fatal heresy 
to suppose that either our State Governments are supe- 
rior to toe Federal, or toe Federal to the State; neither 
Vol. VL— 8. 


is authorized literally to decide which belongs to itself or 
its co-partner in Government ; in differences of opinion, 
between their different sets of public servants, the appeal 
is to neither, but to their employers, peaceably assembled 
by their representatives in convention.” The opinions of 
Mr. Jefferson on this subject, have been so repeatedly and 
so solemnly expressed, that they may be said to have been 
the most fixed and settled convictions of his mind. 

In the protest prepared by him for the Legislature of 
Virginia, m December, 1825, in respect to the powers ex- 
ercised by the Federal Government in relation to the Ta- 
riff and Internal Improvements, which he declares to be 
“ usurpations of the powers retained by the States, mere 
interpolations into the compact, and direct infractions of 
it,” he solemnly re- asserts all the principles of the Vir- 
ginia resolutions of ’98, protests against “ these acts of the 
Federal branch of the Government as null and void, and 
declares that, although Virginia would consider adissolu- 
tion of the Union as among the greatest ccQamities that 
oould befall them, yet it is not the greatest There isone 
yet greater: submission to a Government of unlimited 
powers. It is only when the hope of this shall become 
absolutely desperate, that] further forbearance oould not 
be indulged.” 

In his letter to Mr. Giles, written about the same time, 
he says : 

“ I see as you do, and with the deepest affliction, the 
rapid strides with which the Federal branch of our Gov- 
ernment is advancing towards the usurpation of all the 
rights reserved to the States, and the consolidation in it- 
self of all powers, foreign and domestic, and that, too, by 
constructions which leave no limits to their powers, Ac. 
Under the power to regulate commerce, they assume in- 
definitely that also over agriculture and manufactures, Ac. 
Under the authority to establish post roads, they claim 
that of cutting down mountains tor the construction of 
roads and digging Ac. And what is our resource 

for the preservation of the constitution ! Reason and ar- 
gument 9 You might as well reason and argue with the 
marble colums guarding them, Ae. Are we then to stand 
to our arms, with the hot-headed Georgian I No— rand I 
say no, and South Carolina has said no]— that must be the 
last resource. We must have patience and long endur- 
ance with our brethren, Ao, and separate from our com- 
panions only when the sole alternatives left are a dissolu- 
tion of our Union with them, or submission to a Govern- 
ment without limitation of powers. Between these two 
evils, when we must make a choice, there can be no hesi- 
tation.” 

Such, sir, are the high and imposing authorities in sup- 
port of the “ Carolina doctrine,” which is, in fact, the doc- 
trine of the Virginia resolutions of 1798. 

Sir, at that day the whole country was divided on this 
very question. It formed the line of demarcation between 
the federal and republican parties, and the great political 
revolution which then took place turned upon the very 
question involved in these resolutions. That question 
was decided by the people, and by that decision the con- 
stitution was, in the emphatic language of Mr. Jefferson, 
“ saved at its last gasp. I should suppose, sir, it would 
require more self-respect than any gentleman here would 
be willing to assume, to treat lightly doctrines derived 
from such high sources. Resting on authority like this, I 
will ask gentlemen whether South Carolina has not mani- 
fested a nigh regard for the Union, when, under a tyran- 
ny ten times more grievous than the alien and sedition 
laws, she has, hitherto, gone no further than to petition, 
remonstrate, and solemnly to protect against a series of 
measures which she believes to be wholly unconstitution- 
al, and utterly destructive of her interests t Sir, South 
Carolina has not gone one step further than Mr. Jefferson 
himself was disposed to go, in relation to t he To ry sub- 
ject of our present eompLaints ; not a step further than 
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the statesmen from New England were disposed to go un- 
der similar circumstances ; no further than the Senator from 
Massachusetts himself once considered as within u the lim- 
its of a constitutional opposition.” The doctrine that it is the 
right of a State to judge of the violations of the constitu- 
tion on the part of the Federal Government, and to pro- 
tect her citizens from the operation of unconstitutional 
laws, was held by the enlightened citizens of Boston, who 
assembled in Faneuil Hall, on the 25th January, 1809. 
They state, in that celebrated memorial, that “ they looked 
only to the State Legislature, who were competent to de- 
vise relief against the unconstitutional acts or the General 
Government. That your power [say they] is adequate to 
that object is evident from the organization of the con- 
federacy.” 

A distinguished Senator from one of the New England 
States, [Mr. Hillhouse] in a speech delivered here, on a 
bill for enforcing the embargo, declared : “ I feel myself 
bound in conscience to declare, lest the blood of those 
who shall fall in the execution of this measure shall be on 
iny head, that I consider this to be an act which directs 
a mortal blow at the liberties of my country ; an act con- 
taining unconstitutional provisions, to which the people 
are not bound to submit, and to which, in my opinion, 
thev will not submit” 

And the Senator from Massachusetts, himself, in a 
speech delivered on the same subject in the other House, 
said, " This opposition is constitutional and legal ; it is, 
also, conscientious. It rests on settled and sober convic- 
tion, that such policy is destructive to the interests of the 
people, and dangerous to the being of the Government 
The experience of every day confirms these sentiments. 
Men who act from such motives are not to be discouraged 
by trifling obstacles nor awed by any dangers. They 
know the limit of constitutional opposition ; up to that 
limit, at their own discretion, they will walk, and walk 
fearlessly.” How “the being of the Government” was 
to be endangered by “ constitutional opposition to the 
embargo,” I leave to the gentleman to explain. 

Thus, it will be seen, [said Mr. H.J that the South Car- 
olina doctrine is the republican doctrine of ’98 ; that it was 
first promulgated by the fathers of the faith ; that it was 
maintained by Virginia and Kentucky in the worst of 
times; that it constituted the very pivot on which the po- 
litical devolution of that day turned ; that it embraces the 
very principles the triumph of which, at that time, saved 
the constitution at its last gasp, and which New England 
statesmen were not unwilling to adopt, when they believed 
themselves to be the victims of unconstitutional legisla- 
tion. Sir, as to the doctrine that the Federal Government 
is the exclusive judge of the extent, as well as the limita- 
tions of its powers, it seems to me to be utterly subver- 
sive of the sovereignty and independence of the States. 
It makes but little difference, in my estimation, whether 
Congress or the Supreme Court are invested with this 
power. If the Federal Government, in all or any of its 
departments, are to prescribe the limits of its own author- 
ity, and the States are bound to submit to the decision, 
and are not to be allowed to examine and decide for them- 
selves, wh*n the barriers of the constitution shall be over- 
leaped, this is practically “ a government without limita- 
tion of powers/ The States are at once reduced to mere 
petty corporations, and the people are entirely at your 
mercy, I have but one word more to add. In all the ef- 
forts that have been made by South Carolina to resist the 
unconstitutional laws which Congress has extended over 
them, she has kept steadily in view the preservation of 
the Union, by the only means by which she believes it 
can be long preserved — a firm, manly, and steady resist- 
ance against usurpation. The measures of the Federal 
Government have, it is true, prostrated her interests, and 
wilt soon involve the whole South in irretrievable ruin. 
But even this evil, great as it is, is not the chief ground of | 


our complaints. It is the principle involved in the con- 
test — a principle which, substituting the discretion of ' 
Congress for the limitations of the constitution, brings the 
States and the people to the feet of the Federal Govern- 
ment, and leaves tnem nothing they can call their own. 

Sir, if the measures of the Federal Government were leas 
oppressive, we should still strive against this usurpation. 

The South is acting on a principle she has always held sa- 
cred — resistance to unauthorized taxation. These, sir, 
are the principles which induced the immortal Hampdfen 
to resist the payment of a tax of twenty shillings. Would 
twenty shillings have ruined his fortune ? No ; but the 
payment of half twenty shillings, on the principle on 
which it was demanded, would have made him a slave. 

Sir, if, in acting on these high motives, it animated by 
that ardent love of liberty which has always been the most * 
prominent trait in the Southern character, we should be 
hurried beyond the bounds of a cold and calculating pru- 
dence, who is there, with one noble and generous seriti- 
timent in bis bosom, that would not be disposed, in the lan- . 
guage of Burke, to exclaim, “ You must pardon some- v 
thing to the spirit of liberty I” 

Mr. WEBSTER here rose to reply ; but as the hour 
was advanced (it being then near four o’clock) he yield- 
ed the floor to 

Mr. BELL, who moved an adjournment, which motion 
was agreed to. 


Tuesday, January 26, 1880. 

The Senate resumed the consideration of Mr. FOOT'S 
resolution, when Mr. WEBSTER addressed the Senate 

in reply to the last speech of Mr. HAYNE. About 
half past three o’clock he gave way to a request of one 
of the members for an adjournment. 


Wednesday, January 27, 1830. 

The Senate resumed the consideration of Mr. FOOT’S 
resolution ; when 

Mr. WEBSTER, in a speech of three hours’ length, 
concluded his argument 

[The speech, as delivered yesterday and to-day, was as 
follows:] 

Mr. President : When the mariner has been tossed, for 
many days, in thick weather, and on an unknown sea, he 
naturally avails himself of the first pause in the storm, the 
earliest glance of the sun, to take his latitude, and ascer- 
tain how far the elements have driven him from his true 
course. Let us imitate this prudence, and, before we float 
farther, on the waves of this debate, refer to the point 
from which we departed, that we may, at least, be able to 
form some conjecture where we now are. I ask for the 
reading of the resolution. 

[The Secretary read the resolution, as follows : 

44 Retolvedy That the Committee on Public Lands be 
instructed to inquire and report the quantity of the public 
lands remaining unsold within each State and Territory, and 
whether it be expedient to limit, for a certain period, the 
sales of the public lands to such lands only as have heretofore 
been offered for sale and are now subject to entry at the 1 
minimum price. And, also, whether the office of Surveyor 
General, and some of the land offices, may not be abolish- 
ed, without detriment to the public interest ; or whether it 
be expedient to adopt measures to hasten the sales, and 
extend more rapidly the surveys of the public lauds.”] 

We have thus heard, sir, what that resolution is, which 
is actually submitted for our consideration ; and it will 
readily occur to every one, that it is almost the only sub- 
ject about which something has not been said in the speech, 
running through two days, by which the Senate has been 
now entertained by the gentleman from South Carolina. 
Every topic in the wide range of our publio affairs, wheth 
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er past or present ; evanr thing; general or local, whether that the Senate should adjourn. Would it have been 
belonging to national polities, or party politics, seems to quite amiable in me, sir, to interrupt this excellent good 
have&ttraeted more or less of tne honorable member's feeling ! Must l pot haye been absolutely malicious, if I 
attentions, save only the resolution before us. He has spok- could haye thrust myself forward, to destroy . sensations 
en of every thing but the public lands. They haye escape thus pleasing ! Was it not much better and under, both 
ed his notice. To that subject, in all his excursions, he to sleep upon them myselt and to allow others,, also, the 
has not paid cron the cold respeot of a passing glance. pleasure of sleeping upon them ? But if it be meant, by 
When this debat* sir, was to be resumed on Thursday stepping upon bis speech, that I took time to prepare a re- 
morning; it so happened that it would haye been oonveni- ply to it, it is quite a mistake ; owing to other engagements, 
sot fix* me to be elsewhere. The honorable member, I could not employ even the interval, between tbs adjourn- 
however, did not incline to put off the discussion to anoth- ment of the Senate and its meeting the next morning, in 
cr day. He had a shot, he said, to return, and he wished attention to the subject of this debate. Nevertheless, sir, 
to discharge it That shot, sir, which it was kind thus to the mere matter of fact is undoubtedly true— I did sleep 
inform us was coming, that we might stand out of the way, on the gentleman’s speech, and slept soundly ; and I slept 
or prepare ourselves to fall before it, and die with decern equally well on his speech of yesterday, to which I am 
cjr,has now been received. Under all advantages, and uow replying." It is quite possible that, in this respect, 
with expectation awakened by the tone which preceded it, also, I possess some advantage over the honorable mem- 
hhas been discharged, and haa spent its force. It may ber, attributable, doubtless, to a cooler temperament on 
become mo to say no more of its effect, than that, if no- my part ; for, in truth, I slept upon his speeches remark- 
body is found, after all, either killed or wounded by it, it ably well. But the gentleman inquires why he was made 
is not the first time, in the history of human affairs, that the object of such a reply V Why was he singled out ! If 
the vigor and success of the war nave not quite come up ao attack had been made on the East, he, he assures us, 
to the lofty and sounding phrase of the manifesto. did not begin it ; it was the gentleman from Missouri. Sir, 

The gentleman, sir, in deefining to postpone the debate, I answered the gentleman’s speech, because I happened to 
told file Senate, with the emphasis of his hand upon his hear it ; and because, also, I chose to give an answer to 
heart, that there was something rankling here, which he that speech, whioh, if unanswered, I thought most likely 
wished to relieve. [Mr. Hatne rose, and disclaimed having to produce injurious impressions. I did not stop to inquire 
used the word rankling.] It would not [said Mr. W.] be safo who was the orignal drawer of the bill. I found a re- 
far the honorable member to appeal to those around him, sponsible endorser before me, and it was my purpose to 
Upon the question, whether he did, In fact, make use of that hold him liable, and to bring him to his just responsibility, 
wont But he may have been unconscious of it At any without delay. But, sir, this interrogatory of the honor- 
rate, it is enough that he disclaims it ' But still, with or able member was only introductory to another He pro- 
withoot the use of that particular word, he had yet some- ceeded to ask me, whether I had turned upon him, in this 
fifing here, of wbieh he wished to rid himself by an imme- debate, from the consciousness that I should find an over- 
diate reply. In this respect sir, I have a great advantage match, if I ventured on a contest with his friend from 
over the honorable gentleman. There is nothing here, sir, Missouri. It sir, the honorable member, ex gratia modes- 
which gives me the slightest uneasiness; neither fear, nor bad chosen thus to defer to his friend, ana to pay him 
anger, nor that which w sometimes more troublesome th*n a compliment without intentional disparagement to other* 
either — the consciousness of having been in the wrong, it would have been quite according to the friendly oour- 
There is nothing, either originating here, or now received teeies of debate, and not at all ungrateful to my own feel- 
here, by the gentleman's shot Nothing original ; for I inga. I am not one of those, sir, who esteem any tribute 
had not the slightest feeling of disrespect or unkindness of regard, whether light and occasional, or more serious and 
towards the honorable member. Some passages, it is true, deliberate, which may be bestowqd on others, as so much 
had occurred since our acquaintance in this body, which I unjustly withholden from themselves. But the tone and 
could have wished might have been otherwise ; but I bad manner of the gentleman’s question forbid me that I thus 
used philosophy and forgotten them. When the honors- interpret it. I am not at liberty to oonsider it as nothing 
We member rose, in his first speech, I paid him the re- more than a civility to his friend. It had an air of taunt and 
sped of attentive listening ; ana when he sat down, though disparagement, a little of the loftiness of asserted supe- 
surpraed, and, I must say, even astonished, at some of his riority, which does not allow me to pass it over without 
opinions, nothing was farther from my intention than to notice. It was put as a question for me to anewer— and so 
commence any personal warfare : and through the whole of put as if it were difficult for me to answer — whether I 
the few remarks I made in answer, I avoided, studiously deemed the member from Missouri an over-match for 
and carefully, every fifing which I thought possible to be myself ia debate here ! It seems to me, sir, that this is 
construed into disrespect. And, sir, while there is thus extraordinary language, and an extraordinaiy tone, for the 
nothing originating here, which I wished, at any time, or discussions of this body. 

now wish to discharge, I must repeat, also, that nothing Matches and over-matches! Those terms ai s t more ap- 
bss been received here, which rankles, or, in any way, plicable elsewhere than here and fitter for other assem- 
givea me annoyance. I will not accuse the honorable blies than this. Sir, the gentleman seems to forget where, 
member of violating the rules of civilised war. I will not and what, we are. This is a Senate— a. Senate of equals : 
■ay that he poisoned his arrows. But whether his shafts of men of individual honor and pe r sona l character, and of 
were, or were not, dipped in that which would have caus- .absolute independence. We know no ma s t e r s.: we ao- 
ed rankling, if they had reached, there was not, as it hap- knowledge no dictators. This is a hall for mutual ooMulta- 
peoed, quite strength enough in the bow to bring them to tiou and discussion ; not an arena for the exhibition of 
their mark. If he wishes now to gather up those shafts, champions. I offer myself air, as a match for no man ; I 
he mart look for them elsewhere: they will not be found throw the challenge of debate at no man’s feet But 
fixed and quivering in the object at which they were aimed, then, sir, sinoe the honorable member has put the ques- 
The honorable member complained that I had slept on tion in a manner that calls for an answer; I will give mm 
his speech. , Sir, I must have slept on it, or not slept at all an answer ; and I tell him, that; holding myself to bo the 
The moment the honorable member sat down, ms friend humblest of the members her* I yet know nothing in the 
from Missouri rose, and, with much honeyed oommeoda- arm of his friend from Missouri, either alone, or when aid- 
tioo of the speech, suggested that the impressions which it ed by the arm of hi* friend from South Carolina, that need 
had produced were too charming and deiigfeiful to be dis- deter, even me, from espousing whatever opinions I may 
tarbed by other sentiment* or other sounds, and proposed choose to espouse ; from debating whenever I may choose 
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to debate ; or from speaking whatever I may see fit to say, 
on the floor of the Senate. Sir, when uttered as matter 
of commendation or compliment, I should dissent from 
nothing which the honorable member might say of his 
friend. Still less do I put forth any pretensions of my 
own. But, when put to me as matter of taunt, I throw it 
back, and say to the gentleman that he oould possibly 
have said nothing less likely than such a comparison to 
wound my pride of personal character. The anger of its 
tone rescued the remark from intentional irony, which 
otherwise, probably, would have been its general accep- 
tation. But, sir, if it be imagined that, by this mutual quo- 
tation and commendation ; if it be supposed that, by cast- 
ing the characters of the drama, assigning to each his part : 
to one the attack ; to another the cry of onset ; or, if it be 
thought that by a loud and empty vaunt of anticipated 
victory, any laurels are to be won here ; if it be imagiued, 
especially, that any, or nil these things will shake any pur- 
pose of mine, I can tell the honorable member, once for 
all, that he is greatly mistaken, and that he is dealing with 
one of whose temper and character be has yet much to 
learn. Sir, I shall not allow myself; on this occasion, I 
hope on no occasion, to be betrayed intojany loss of temper ; 
but, if provoked, as I trust I never shall be, into crimina- 
tion and recrimination, the honorable member may, per- 
haps, find, that, in that contest, there will be blows to 
take as well as blows to give ; that others can state com- 
parisons as significant, at least, as his own, and that his 
impunity may, perhaps, demand of him whatever powers 
of taunt and sarcasm he may possess. I commend him to 
a prudent husbandry of his resources. 

But, sir, the coalition ! the coalition 1 M ay, the murder- 
ed coalition P The gentleman askB if I were led or fright- 
ed into this debate by the spectre of the coalition 1 “ Was 
it the ghost of the murdered coalition, (he exclaims) which 
haunted the member from Massachusetts, and which, like 
the ghost of Banquo, would never down !” “ The mur- 
dered coalition P Sir, this charge of a coalition, in refer- 
ence to the late administration, is not original with the 
honorable member. It did not spring up in the Senate. 
Whether as a fret, as an argument, or as an embellish- 
ment, it is all borrowed. He adopts it, indeed from a 
very low origin, and a still lower present condition. It is 
one of the thousand calumnies witu which the press teem- 
ed, during an excited political canvass. It was a charge, 
of which there was not only no proof or probability, but 
which was, in itself; wholly impossible to be true. No man 
of common information ever believed a syllable of it Tet 
it was of that class of falsehoods, which by continued re- 
petition, through all the organs of detraction and abuse, 
are capable of misleading those who are already far misled ; 
and of farther fanning passions already kindling into flame. 
Doubtless it served, m its day, and in greater or less de- 
gree, the end designed by it Having done that it has 
sunk into the general mass of stale and loathed calumnies. 
It is the very castoff slough of a polluted and shameless 
press. Incapable of further mischief; it lies in the sewer, 
lifeless and despised. It is not now, sir, in the power of 
the honorable member to give it dignity or decency, by 
attempting to elevate it, and to introduce it into the Se- 
nate He cannot change it from what it is— an object of 
general disgust and scorn. On the contrary, the contact, 
n he choose to touch it, is more likely to drag him down, 
down, to the place where it lies itself 
But, sir, the honorable member was not, for other rea- 
sons, entirely happy in his allusion to the story of Banquo’s 
murder, ana Banquo’s ghost - It was not, I think, the friends, 
but the enemies of the murdered Banquo, at whose bid- 
ding his spirit would not down. The honorable gentleman 
is fresh in his reading of the English classics, and can put 
me right if I am wrong ; but, according to my poor recol- 
lection, it was at those who had begun with caresses, and 
anded with foul and treacherous murder, that the gory 


locks were shaken ! The ghost of Banquo, like that of 
Hamlet, was an honest ghost; it disturbed no innocent 
man. It knew where its appearance would strike terror, 
and who would cry out, a gnost ! It made itself visible 
in the right quarter, and compelled the guilty and the 
conscience smitten, and none others, to start, with— 

“ Pr’ythe#, sm there ! behold ! lo! 

“ If I stand here. I qaw him P* 

Their eye balls were seared (was it not so, sir !) who 
had thought to shield ‘themselves, by concealing their own 
hand, ana laying the imputation of the crime on a low and 
hireling agency in wickedness, who had vainly attempted 
to stifle the workings of their own coward consciences, by 
ejaculating, through white lips and chattering teeth, 

“ thou canst not say I did it I” I have misread the great 
poet, if it was those who had noway partaken in the deed 
of the death, who either found that they were, or feared 
that they should be, pushed from their stools by the ghoat 
of the slain, or who exclaimed, to a spectre created by 
their own fears, and their own remorse, “ avaunt 1 ana 
quit our sight !” . 

There is another particular, sir, in which the honorable 
member’s quick perception of res embl ances might, I 
should think, have seen something in the story of Banquo, 
making it not altogther a subject of the most pleasant con- 
templation. Those who murdered Banquo, what did 
they win by it f substantial good! permanent power! or 
disappointment, rather, and sore mortification ; dust and 
ashes, the common fate of vaulting ambition, overleaping 
itself! Did not even-handed justioe, ere long, command 
the poisoned chalioe to their own lips ! Did they not soon 
find that for another they had 44 filed their mind ?” that 
their ambition, though apparently for the moment success- 
ful, had but put a barren sceptre in their grasp ! Ay, sir, 
“ A barren aoeptro in their gripe, 

“ Thence to be wrenched by an unlineal hand, 

“ No aon of theiria succeeding.” 

Sir, I need pursue the allusion no farther. I leave the 
honorable gentleman to run it out at his leisure, and to 
derive from it all the gratification it is calculated to admi- 
nister. If he finds himself pleased with the associations, 
and prepared to be quite satisfied, though the parallel 
should be entirely completed, I had almost said I am sat- 
isfied also— but that I shall think ol Yes, sir, I will 
think of that. 

^In the course of my observations, the other day. I paid 
a passing tribute of respect to a very worthy man, Mr. 
Dane, of Massachusetts. It so happened that he drew the 
ordinance of 1787, for the government of the North-west- 
ern Territory. A man of so much ability, and so little 
pretence ; of so great a capacity to do good, and so unmix- 
ed a disposition to do it, for its own sake ; a gentleman who 
acted an important part, forty years ago, in a measure, the 
influence of which is still deeply felt in the very matter 
which was the subject of debate, might, I thought, receive 
from me a commendatory recognition. But the honorable 
member was inclined to be facetious on the subject He 
was rather disposed to make it matter of ridicule that I 
had introduced into the debate the name of one Nathan 
Dane, of whom, he assures us, he had never before heard. 
Sir, if the honorable member had never before beard of 
Mr. Dane, I am sorry for it It shows him less acquainted 
with the public men of the country than I had supposed. 
Let me tell him, however, that a sneer from him, at the men- 
tion of the name of Mr. Dane, is in bad taste. It may well 
be a high mark of ambition, sir, either with the honorable 
gentleman or myself, to accomplish as much to make our 
names known to advantage, and remembered with grati- 
tude, as Mr. Dane has accomplished. But the truth is, 
sir, I suspect that Mr. Dane lives a little too for north. 
He is of Massachusetts, and too near the North star, to he 
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readied by the honorable gentleman's telescope. If his 
sphere had happened to range South of Masons and Dix- 
on's line, be might, probably, haye come within the soope 
of his vision ! 

1 spoke, sir, of the ordinance of 1787, which prohibited 
slavery, in all future times, Northwest of the Ohio, as a 
measure of great wisdom and foresight, and one which had 
been attended with highly beneficial and permanent con- 
sequences. I supposed that, on this point, no twe gen- 
tlemen in the Senate could entertain different opinions. 
But, the simple expression of this sentiment has led the 
gentleman not only into a labored defenoe of slavery, in 
the abstrad, and on principle, but, also, into a warm accu- 
sation against me, as having attacked the system of do- 
mestic slavery, now existing in the Southern States. For 
all this, there was not the slightest foundation in any thing 
said or intimated by me. I did not utter a single word, 
which any ingenuity could torture into an attack on the 
slavery of the South. I said, only, that it was higly wise 
and useful, in legislating for the Northwestern country, 
while it was yet a wilderness, to prohibit the introduction 
of slaves ; and added, that I presumed in the neighboring 
State of Kentucky, there was no reflecting and intelligent 

n tleman who would doubt that, if the same prohibition 
been extended, at the same early period, oyer that 
commonwealth, her strength and population would, at this 
day, have been far greater than they ire. If these opi- 
nions be thought doubtful, they are, nevertheless, I trust, 
neither extraordinary or disrespectful. They attack no- 
body, and menace nobody. And yet, sir, the gentleman’s 
optics have discovered, even in the mere expression of 
this sentiment, what he calls the very spirit of the Mis- 
souri question 1 He represents me as making an onset on 
the whole South, and manifesting a spirit which would in- 
terfere with and disturb their domestic condition l Sir, 
this injustice no otherwise surprises me, than as it is done 
here, and done without the slightest pretence of ground 
for it I say, it only surprises me, as bring done here : 
for, I know, full well, that it is, and has been, the settled 
policy of some persons in the South, for years, to repre- 
sent the people of the North as disposed to interfere with 
them in their own exclusive and peculiar concerns. This 
is a delicate and sensitive point in Southern feeling ; and, 
of late years, it has always been touched, and generally 
with effect, whenever the object has been to unite the 
whole South against Northern men, or Northern measures. 
This feeling, always carefully kept alive, and maintained 
at too intense a best to admit duttrimwation or reflection, 
is a lever of greet power in our political machine. It 
moves vast bodies, and gives to them one and the same di- 
rection. But the feeling is without all adequate cause, 
and the suspicion which exists wholly groundless. There 
is not, and never has been, a disposition in the North to 
interfere with these interests of the South. Such interfer- 
ence has never been supposed to be within the power of 
Government ; nor has it oeen, in any way, attempted. It 
has always been regarded as a matter of domestic policy, 
left with the States themselves, and with which the Fede- 
ral Government had nothing to do. Certainly, sir, 1 am, 
and ever have been, of that opinion. The gentleman, in- 
deed, argues, that slavery, in the abstract, is no evil 
Most assuredly, 1 need not say I differ with him, altoge* 
\/ tber and most widely, on that point. I regard domestic 
slavery as one of the greatest of evils, both moral and po- 
litical. But, though it be a malady, and whether it be 
eurable, and, if so, by what means; or, on the other hand, 
whether it be the ndnus immedicabile of the social system, 
I leave it to those whose right and duty it is to inquire and 
to decide. And this, I believe, sir, is, and uniformly has 
been, the sentiment of the North. Let us look a little at 
the history of this matter. 

When the present constitution was submitted for the 
ratification of the people, there were those who im agi n ed 


that the powers of the Government which it proposed to 
establish, might, perhaps, in tome possible mode, be ex- 
erted in measures tending to the abolition of slavery. This 
suggestion would, of oourse, attract much attention in the 
Southern conventions. In that of Virginia, Gov. Randolph 
said: 

* I hope there is none here, who, considering the sub- 
ject in toe calm light of philosophy, will make an objec- 
tion dishonorable to Virginia ; that at the moment they are 
securing the rights of their citizens, an objection is start- 
ed that there Is a spark of hope that those unfortunate 
men now held in bondage, may, by the operation of the 
Geoeral Government, be made free.” 

At the very first Congress, petitions on the subject were 
presented, if I mistake not, from several States. The 
Pennsylvania Society for promoting the Abolition of Sla- 
very, took a lead, and laid before Congress a memorial, 
praying Congress to promote the abolition by such pow- 
ers as it possessed. This memorial was referred, in the 
House of Representatives, to a Select Committee, consist- 
ing of Mr. Foster, of New Hampshire, Mr. Geny, of Mas- 
sachusetts, Mr. Huntingdon, of Connecticut, Mr. Law- 
rence of New York, Mr. Sinniokson of New Jersey, Mr. 
Hartley, of Pennsylvania, and Mr. Parker, of Virginia; 
all of them, sir, as you will observe, Northern men, but 
the last This committee made a report which was com- 
mitted to a Committee of the Whole House, and there 
ooosidered and discussed on several days; and, being 
amended, although in no material respect, it was made to 
express three distinot propositions, on the subjects of sla- 
very and the slave trade. First, in the words of the con- 
stitution, that Congress could not, prior to the year 1808, 
prohibit the migration or importation of such persons as 
any of the States, then existing, should think proper to 
admit Seoond, that Congress had authority to restrain 
the citizens of the United States from carrying on the Afri- 
can slave trade, for the purpose of supplying foreign coun- 
tries. On this proposition, our early laws against those 
who engage in that traffic are founded. The third propo- 
sition, and that which bears on the present question, was 
expressed in the following terms: 

“ Resolved, That Congress have no authority to interfere 
in the emancipation of sluves, or in the treatment of them 
in any of the States, it remaining with the several States, 
alone, to provide rules and regulations therein, which hu- 
manity and true polioy may require.” 

This resolution received the sanction of the House of 
Representatives so early as March, 1790. And now, sir, 
the honorable member will allow me to remind hind; that, 
not only were the Select Committee who reported the re- 
solution, with a single exception, all Northern men, but 
also that, of the members then oomporing the House of 
Representatives, a large majority, 1 believe nearly two- 
thirds, were Northern men also. 

The House agreed to insert these resolutions in its jour- 
nal ; and from that day to this, it has never been maintain- 
ed or contended that Congress bad any authority to regu- 
late, or interfere with, the condition of slaves, in the se- 
veral States. No Northern gentleman, to my knowledge, 
has moved any such question in either House of Congress. 

The fears of the South, whatever fears they might have 
entertained, were allayed and quieted by this early deci- 
sion ; and so remained, till they were excited afresh, with- 
out cause, but for collateral ana indirect purposes. When 
it became ne ce s sar y, or was thought so, by some politi- 
cal persons, to find an unvarying ground for the exclusi o n 
of Northern men from confidence and from lead in the af- 
fairs of the republic, then, and not till then, the cry was 
raised, and the feeling industriously excited, that the in- 
fluence of Northern men in the public oounoils would en- 
danger the relation of master and slave. For myself^ I 
eUim no other merit than that this gross and enormous in- 
justice towards the whole North, baa not wrought upon 
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me to change my opinions, or my political conduct I hope 
I am abovevioiating my principles, even under the smart 
of injury and false imputations. Unjust suspicions and 
undeserved reproach, whatever pain I may experience 
from them, will not induce me, I trust, nevertheless, to 
overstep the limits of constitutional duty, or to enoroaoh 
on the rights of others. The domestic slavery of the 
South I leave where I find it— in the hands of their own 
Governments. It is their affair, not mine. Nor do I com- 
plain of the peculiar effect which the magnitude of that 
population has had in the distribution of power, under this 
Federal Government We know, sir, that the represen- 
tation of the States in the other House is not equal. 
We know that great advantage, in that respect, is en- 
joyed by the slave-holding States ; and we know, too, that 
the intended equivalent for that advantage, that is to 
aay, the imposition of direct taxes in the same ratio, has 
become merely nominal ; the habit of the Government 
being almost invariably to collect its revenues from other 
sources, and in other modes. Nevertheless, I do not com- 
plain : nor would I countenance any movement to alter this' 
arrangement of representation. It is the original bargain 
— the oompaet I— let it stand: let the advantage of it be 
fully enjoyed. The Union itself is too full of benefit to 
be nasaraed in propositi o ns for changing its original basis. 
I go for the constitution as it is, and lor the Union as it is. 
But I am resolved not to submit, in silence, to accusations, 
either against myself individually, or against the North, 
wholly unfounded and uni net— accusations which impute 
to us a disposition to evade the constitutional compact, and 
to extend the power of the Government over the internal 
laws and domestic condition of the States. All such accu- 
sations, wherever and whenever made — all insinuations of 
the existence of any such purposes, I know, and feel, to 
be groundless and injurious. And we must confide in 
Southern gentlemen themselves ; we must trust to those 
whose integrity of heart and magnanimity of feeling will 
lead them to a desire to maintain and disseminate truth, 
and who possess the means of its diffusion with the South- 
ern peMio; we must leave it to them to disabuse that 
public of its prejudices. But, in the mean time, for my 
own part, I shall continue to act justly, whether those 
towaras whom justice is exercised receive it with candor 
or with contumely. 

Having had ocoasion to recur to the ordinance of 1787, 
in order to defend myself against the inferences winch the 
honorable member has chosen to draw from my former 
observations on that subject, I am not willing, now, en- 
tirely to take leave of it, without another remark. It need 
hardly be said, that that paper expresses just sentiments 
on the great subjects of civil t aod religious liberty. Such 
sentiments were common, and abound in all our state pa- 
pers of that day. But this ordinance did that which was 
not so common, and which is not, even now, universal ; 
that is, it set forth and declared, as a high and binding duty 
of Government itself the obligation to enoourage schools, 
and advance the means of education ; on the plain reason 
that religion, morality, and knowledge, are necessary to 
good government and to the happiness of mankind. One 
observation further. The important provision incorporat- 
ed into the constitution of the United States, and several 
of those of the States, and recently, as we have seen, 
adopted into the reformed constitution of Virginia, re- 
straining legislative power, in questions of private right, 
and from impairing the obligation of contracts, is first in- 
troduced anti established, as for as I am informed, as mat- 
ter of express written constitutional law, in this ordinance 
of 1787. And I must add, also, in regard to the author of 
the ordinance, who has not had the happiness to attract 
the gentleman's notice heretofore, nor to avoid his sarcasm 
now, that he was chairman of that Select Committee of 
the old Congress whose report first expressed the strong 
erne of that body, that tike old confederation wae not ade- 
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quate to the exigencies of the country, and recommending 
to the States to send delegates to the convention which 
formed the present constitution.— (Note 1.) 

An attempt has been made to transfer, from the North 
to the South, the honor of this exclusion of slavery from 
the Northwestern territory, The journal, without am- 
meat or comment, refutes such attempt Hie cession by 
Virginia was made, March, 1784. On the 19th of April 
following, a committee, consisting of Messrs. Jefferson, 
Chase, and Howell, reported apian for a temporary gov- 
ernment of tiie territory, in which was tms article: 
* That after the year 1800, there shall be neither slavery, 
nor involuntary servitude, in any of the said States, other- 
wise than in the punishment of crimes, whereof the party 
shall have been convicted." Mr. Speight of North Caro- 
lina, moved to strike out this paragraph. Hie question 
was put according to the form then practised: * Shall 
these words stand, as part of the plan," Ac. New Hamp- 
shire, Massachusetts, Rhode Island, Connecticut New 
York, New Jersey, and Pennsylvania, seven States, voted 
in the affirmative. Maryland, Virginia, and South Caro- 
lina, in the negative. North Carolina was divided. As 
the consent of nine States was necessary, the words could 
not stand, and were strode out accordingly. Mr. Jefferson 
voted for the clause, but was overruled by his colleagues. 

In March of the next year, (1785) Mr. King, of Massa - 
chusetts, seconded by Mr. Ellery, of Rhode Island, pro- 
posed the formerly rejected article, with tins addition: 
" And that this regulation shall be an artiole of compact, 
and remain a fundamental principle of the constitutions be- 
tween the thirteen original States, and each of the States 
described in tbe resolve," Ac. On this clause, which pro- 
vided the adequate and thorough security, the eight North- 
ern States at that time voted affirmatively, and the four 
Southern States negatively. The votes of nine States were 
not yet obtained, and thus the provision was again rejected 
by the Southern States. Tbe perseverance of the North 
held out, and two yean afterwards the object was obtain- 
ed. It is no derogation from the credit, whatever that 
may be, of drawing the ordinance, that its principles bad 
before been prepared and discussed, in the form of reso- 
lutions. If one should reason in that way, what would 
become of the distinguished booor of the author of the 
Declaration of Independence V There is not a sentiment 
in that paper which had not been voted and resolved in 
the assemblies, and other popular bodies in the country, 
over and over again. 

But tbe honorable member has now found out that tide 
gentleman (Mr. Dane) was a member of the Hartford Con- 
vention. However uninformed the honorable member 
may be of characters and occurrences at the North, It 
would seem that he has at his elbow, on this occasion, 
some high-minded and lofty spirit, some magnanimous and 
true-hearted monitor, possessing the means of looal know- 
ledge, and ready to supply the honorable member with 
every thing, down even to forgotten and moth-eaten two- 
penny pamphlets, which may be used to the disadvantage 
of his own country. Bat, as to tbe Hartford Convention, 
sir, allow me to say, that thd proceedings of that body 
seem, now, to be less read and studied in New England, 
than farther South. They appear to be looked to, not in 
New England, but elsewhere, for the purpose of seeing 
how for they may serve as a precedent But they will not 
answer tbe purpose — they are quite too tame. Hie lati- 
tude in which they originated was too cold. Other con- 
ventions, of more recent existence, have gone a whole 
bar's length beyond it The learned doctors of Colleton . 
and Abbeville have pushed their commentaries on the 
Hartford Collect so for, that the original text-writers are 
thrown entirely into the shade. I have nothing to do, sir, 
with the Hartford Convention. Its journal, which the 
gentleman has quoted, I never read. So for as tbe honor- 
able member may discover in its proceedings a spirit, in 
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mj dyn resembliog that which was avowed and juati- 
led in these other conventions to which 1 have alluded, 
or so for as those proceedings can be shown to be disloyal 
to the constitution, or tending to disunion, so far I shall be 
as ready as any one to bestow on them reprehension and 

fiavhm dwelt long °n this convention, and other occur- 
rences of that day, in the hope, probably, (which will not 
be gratified) that I should leave the course of this debate 
to follow him, at length, in those excursions, the honora- 
ble member returned, and attempted another object. He 
referred to a speech of mine, in the other Hoas6,.the same 
which I had occasion to allude to myself the other day ; 
and has quoted a passage or two from it, with a bold, 
,though uneasy and laboring air of confidence, as if be bad 
detected in me an inconsistency. Judging from the gen- 
stranger to the oourse of the debate, 
S Umpoint In discussion, would have imagined, from 
a tone, that the honorable member was 
T overwhelm me with a manifest contradiction. 
^ > who bad heard him, and who had not heard what 
fi&m fact, previously said, must have thought me rout- 
Land disco mfit ed, as the gentleman had promised. Sir, 
a breath blows all this triumph away. There is not the 
slightest difference in the sentiments of my remarks on 
the two occasions. . What I said here on Wedneeday is in 
exact accordance with the opinions expressed by me in the 
pther House in 1826. Though the gentleman had the 
.metaphysics of Hudihraa— though he’ were able 
U . “To mft aad di-ride 

r BadNorthweftride,” 

Be yet could not insert hie metaphysical scissors between 
the foir reading of my remarks m 1825, and what I said 
here last wee^L Thera is not only no contradiction, no 
difference, bpL/ig truth, too exact a similarity, both in 
thought and umgiiage, to be entirely in just taste. I had 
myself quoted me same speed* had recurred to it, and 
spoke i with itfapen before me ; and much of what I said 
was little more than a repetition from it In order to 
make finishing work with this alleged ooptradictioo, per- 
mit me to recur to the origin of this debate, and review 
its course This seems expedient and may be done as 
well now as at any time 

~ Well, then, its nistory is this : The honorable member 
torn Connecticut moved a resolution, which constitutes 
ftt first branch of that which is now before us ; that is to 
my, a resolution instructing the Committee on Public 
Lands to inquire into the expediency of limiting, for a cer- 
tain period, the sales of the public lands to soph as have 
heretofore been offered for sale ; and whether sundry offi- 
ces,' connected with the sales of the lands, might not be 
a boli she d , without detriment to the public servwe. 

, progress of the discussion which arose on this 

raarwahm, an h ono r a b le member from Hew Hampshire 
moved to amend the resolution, so as entirely to reverse 
its object ; that is, to strike it all out, and insert a direc- 
Ifaaic > the Committee to inquire into the expediency of 
adopting measures to hasten the sales, and to extend 
more rapidly the surveys of the lands. 
fj.The honorable member from Maine [Mr. Spbague] rag- 
ystod that both those propositions might well enough go, 
lor consideration, to the Committee ; and in this state of 
0a question the member from South Carolina addressed 
the Senate in hie first speech. He rose, he said, to give 
as his own free thought on the public lands. I saw him 
rise with pleasure, and listened with expectation, though, 
before he concluded, I was filled with surprise. Certainly, 
Jwas never more surprised than to find him following up, 
to the extent he did. the sentiments and opinions which the 
gentleman from Missouri had pot forth, and which it is 
|pown he has long entertained. 

need not rtpoafcat large the general topics of the 
Wh«o be Mid, j«*tard*y 


that he did not attack the Eastern States, he certainly 
must have forgotten not only particular remarks, but the 
whole drift and tenor of his speech ; unless he means, fay 
not attacking, that be did not commence hostilities— but 
that another bad preceded him in the attack. He, in the 
first place, disapproved of the whole course of the Gov* 
crnment, for forty years, in regard to its dispositions of 
the public land ; and then turning northward, and east- 
ward, and fancying he had found a cause for alleged nar- 
rowness and niggardliness in the “ accursed policy* of the 
tariff to whiohhe represented the people of New Eng- 
land aa wedded, he went on, for a full hour, with remarks, 
the whole soope of which was to exhibit the results of this 
policy, in feelings and in measures unfavorable to the 
West I thought his opinions unfounded and erroneous, 
as to the general course of the Government, and ventured 
to reply to them. 

The gentleman bad remarked on the analogy of other 
cases, and quoted the conduct of European Governments 
towards their own subjeots, settling on this continent, as ip 
point to show that we bad been harsh and rigid in selling, 
when we should have given the publie lands to, settlers. 
I thought the honorable member had suffered his judg- 
ment to be betrayed by a false analogy ; that he was struck 
with an appearance of resemblance, where there was no 
real similtude. I think so stilL The first settlers of 
North America were enterprising spirits, engaged m p 
rate adventure, or fleeing from tyranny at home. When 
arrived here, they were forgotten by top mother country, 
or remembered only to be oppressed. Carried away 
again by the appearanoe of analogy, or struck with the 
eloquenoe of the passage the bonerahle member yester- 
day observed, that the conduct of Government towards 
the Western emigrants, or my representation of it, brought 
to his mind a celebrated speech in the British Parliament 
It was, sir, the speech of Col Barra. On the question of 
the stamp act, or tea tax, I forget which, CoL Barre had 
beard a member on tha Treasury Bench aigue, that the 
people of the United States, being British colonists, 
planted by the maternal care, nourished by the indulgence, 
and protected by the arms of England, would not grudge 
their mite to relieve the mother country from the heavy 
burthen under which she groaned. The language of OoL 
Barre, in reply to this, was : They planted ty your care ! 
Your oppression planted them in America. They fled 
from your tyranny, and grew by your neglect of them. 
So soon as you began to care for them, you showed your 
care by sending persons to spy out their liberties, mis- 
represent their character, prey upon them, and eat out 
their substance. 

And now, does the honorable gentleman mean to main- 
tain that language like this is applicable to the conduct 
of the Government of the United States towards the 
Western emigrants, or to any representation given by me 
of that conduct f Were the settlers in the West driven 
thither by our oppression t Have they flourished only by 
our neglect of them I Has the Government done nothing 
but to prey upon them, and eat out their substance f Sir, 
this fervid eloquence of the British speaker, just, when 
and where it was uttered, and fit to remain an exercise for 
the school* is not a little out of place when it is brought 
thence, to be applied here* to the conduct c 4 our own 
country towards her own dtixena. From America to Eng- 
land, it may be true ; from Americans to their, own Gov- 
ernment it would be strange language. Let us leave it to 
be recited and declaimed by our boys, against a foreign 
nation ; not introduce it here, to recite ami declaim our- 
selves against our own. 

But 1 oome to the point of the alleged ocnttadieticn. 
Id my remarks on Wednesday, I contended that we oould 
not give away gratuitously all the publie lands ; that we 
held them in trust ; that the Government had solemnly 
[pledged itself to dispose of them as a common fond for 
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(be common benefit, and to sell and to settle them as its 
discretion should dictate. Now, sir, what contradiction 
does the gentleman find to this sentiment in his speech of 
1825 ! He quotes me as having then said, that we ought 
not to hug these lands as a very great treasure. Very 
well, sir ; supposing me to be accurately reported, b that 
expression, what is the contradiction 9 I nave not now 
said that we should hug these lands as a favorite source of 
pecuniary income. No such thing. It is not my view. 
What I have said, and what I do say, is, that they are a 
common fund ; to be disposed of for the common benefit ; 
to be sold at low prices tor the accommodation of settlers, 
keeping the object of aettlbg the lands as much b view 
as that of raisbg money from them. This I say now, and 
this Ihave always said. Is this hugging them as a favorite 
treasure! Is there no difference between bugging and 
hoarding this fund, on the one hand, as a great treasure, 
and on the other, of disposing of it at low prices, placing 
the proceeds b the general treasury of the Union f My 
opbion is, that as much is to be made of the land as fairly 
and reasonably may be, selling it all the while at such rates 
as to give the fullest effect to settlement This is not giving 
it all away to the States, as the gentleman would propose ; 
nor is it hugging the fond closely and tenaciously, as a favor- 
ite treasure ; but it is, b my judgment, a just and wise 
policy, perfectly acoordbg with aH the various duties 
which rest on Government So much for my contradic- 
tion. And what is it 9 ' Where is the ground of the gen- 
tleman's triumph f What inconsistency, b word or doc- 
trine, has he been able to detect f Sir, if this be a sample 
of that discomfiture with whioh the honorable gentleman 
threatened me, commend me to the word discomfiture for 
the rest of my life. 

But, after all, this is not the pomt of debate; and I must 
now bring the gentleman back to that which is the pobt 
~~ The real question between me and him is, where has the 
doctrine been advanced, at the South or the East, that the 
population of the West should be retarded, or at least need 
not be hastened, on aooount of its effect to drab off the 
people from the Atlantic States! Is this doctrine, as has 
been alleged, of Eastern origw 9 That is the question. Has 
the gentleman found any thing, by which be can make good 
his accusation ! I submit to the Senate that he has en- 
tirely failed; and as far as this debate has shown, the only 
person who has advanced such sentiments, is a gentleman 
from South Carolina, and a friend to the honorable member 
himself The honorable gentleman has given no answer 
to this ; there is none which can be given. The simple fact, 
while-it requires no comment to enforce it, defies all argu- 
ment to refute it I could refer to the speeches of another 
Southern gentleman, b years before, or the same general 
character, and to the same effect as that which has been 
quoted; but I will not consume the time of the Senate by 
the reading of them. 

So, then, sir, New England is guiltless of the policy of 
retarding Western population, and of all envy and jea- 
lousy of the growth of the new States. Whatever there 
be of that policy in the country, no part of it is heris. If 
it has a local habitation, the honorable member has pro- 
bably seen, by this time; where he is to look for it ; and if 
it now has received a name, he has himself christened it 

We approach, at length, sir, to a more important part 
of the honorable gentleman’s observations. Sbce it does 
not accord with my views of justice and policy to give 
away the public lands altogether, as a mere matter of gra- 
tuity, I am asked by the honorable gentleman on what 
pound it is that I consent to vote them away, b particular 
instances ! How, he inquires, do I reoonmle with these 
professed sentiments, my support of measures appropriat- 
ing portions of the lands to particular roads, particular 
canals, particular improvements of rivers; and particular 
institutions of education b the West! This leads, sir, to the 
real and wide difference, b political opinion, between the 


honorable gentleman and myself On my part, I look 
upon all these objects as connected with toe common 
good, fairly embraced b its objects and its terms ; he, on 
tiie oontrary, deems them all, if good at all, only of local 
good. This is our difference. The interrogatory which 
he proceeded to put, at once explains this difference. 

M Wnat interest,” asks he, “ has South Carolina b a canal 
in Ohio 9” Sir, this very question is foil of significance. 

It develops the gentlemans whole political system, and 
its answer expounds mine. Here we differ, toto ccelo. I 
look upon a road over the Alleghany, a canal round the 
falls of the Ohio, or a canal or railway from the Atlantic 
to the Western waters, as being objects large and exten- 
sive enough to be fairly said to be for the common bene- 
fit The gentleman thinks otherwise : and this is the key 
to open his construction of the powers of the Government 
He may well ask, upon his system, what interest baa 
South Carolina b a canal in Ohio ! On that system, it m 
true, she has no bterest On that system, Ohio and Car- 
olina are different Governments and different countries, 
connected here, it is true, by some slight and ill-defined 
bond of union, but, b all mab respects* separate andv 
diverse. On that system, Carolina has no more interest 
in a canal in Ohio, than b Mexico. The gentleman, there- 
fore, only follows out his own principles ; be does no more 
than arrive at the natural conclusions of Ids own doctrines ; 
he only announces toe true results of that creed, which 
he has adopted himself and would persuade others to 
adopt, when he thus declares that South Carolina has no 
bterest b a public work in Ohio. Sir, we narrow-minded 
people of New England do not reason thus. Our notion 
of things is entirely different We look upon the States, 
not as separated, but as united We love to dwell on that 
Union, and on toe mutual happiness which it has so much 
promoted, and the common renown which it has so greatly 
contributed to acquire. In our contemplation, Carolina 
and Ohio are parts of the same country ; States, united 
under the same General Government* having bterests, / 
common, associated, btermingled In whatever is wi to- 
rn toe proper sphere of the constitutional power of this 
Government, we look upon the States as one. We do not 
impose geographical limits to our patriotic feeting or re- 
gard ; we do not follow rivers and mountains, and lbea of 
latitude, to find boundaries, beyond which pubtie im- , 
provements do not benefit us. We who come here, as 
agents and representatives of these narrow mbded and 
selfish men of New England, consider ourselves as bound 
to regard, with equal eye, the good of the whole, b what- 
ever is within our power of legislation. Sir, if a railroad >/ 
or a canal, beginning b South Carolina, and ending in 
South Oarptina, appeared to me to be of national import- 
ance and national magnitude, believing, as I do, that the 
power of Government extends to the encouragement of 
works of that description, if I were to stand up here, and 
ask what interest has Massachusetts m railroads b South 
Carolina, I should not be willing to fooe my constituents. 
These same narrow mbded men would tell me, that they 
had sent me to act for the whole country, and that one 
who possessed too little comprehension, either of intellect 
or feeling; one who was not large enough, in mbd and 
heart, to embrace the whole, was not fit to be entrusted 
with toe bterest of any part Sir, I do not desire to en- 
large toe powers of toe Government . by unjustifiable 
construction, nor to exercise any not withm a lair btcr- 
pretation. Bat when it i* believed that a power does" 
exist, then it is, b my judgment, to be exercised for the 
general benefit of toe whole. So for aa respects the 
exercise of such a power, the States are one. It was the 
very object of the constitution to create unity of interests, 
to the extent of the powers of the General Government 
In war and peace, we are one ; b commerce, one ; because 
the authority of the General Government reaches to war 
and peace, and to the regulation ot commerce. I hare 
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Beyer seen any more difficulty, in erecting light houses on 
the Lakes, than on the Ocean ; in improving the harbors 
of inland seas, than if they were within the ebb and 
flow of the tide ; or of removing obstructions in the vast 
streams of the West, more than in any work to facilitate 
commerce on the Atlantic coast If there be power for 
one, there is power also for the other ; and they are all and 
equally for the country. 

There are other objects, apparently more local, or the 
heoefit of which is less general, towards which, neverthe- 
less, I have concurred, with others, to give aid, by dona- 
tions of land. It is proposed to construct a road in or 
through one of the new States, in which this Government 
possesses large quantities of land. Have the United States 
no right, as a great and untaxed proprietor ; are they un- 
der no obligation, to contribute to on object thus calcu- 
lated to promote the common good of all the proprietors, 
themselves included ? And even with respect to educa- 
tion, which is the extreme case, let the question be con- 
sidered. In the first place, as we have seen, it was made 
matter of oompact with these States that they should do 
their part to promote education. In the next place, our 
whole system of land laws proceeds on the idea that edu- 
cation is for the common good ; because, in every division, 
a certain portion is uniformly reserved and appropriated 
for the use of schools. And finally, have not these new 
States singularly strong claims, founded on the ground al- 
ready stated, that the Government is a great untaxed pro- 
prietor in the ownership of the soil 9 It is a consideration 
of great importance, tnat, probably, there is, in no part 
of the country, or of the world, so great call for the 
means of education, as in those new States ; owing to the 
vast numbers of persons within those ages in which edu- 
cation and instruction are usually received, if received at 
all This is the natural consequence of recency of settle- 
ment and rapid increase. The census of these States 
shows how great a proportion of the whole population oc- 
cupies the classes between infancy and manhood. These 
are the wide fields, and here is the deep and quick soil 
for the seeds of knowledge and virtue ; and this is the fa- 
vored season, the very spring-time for sowing them. Let 
them be disseminated without stint Let them be scatter- 
ed with a bountiful broad cast Whatever the Govern- 
ment can fairly do towards these objects, in my opinion, 
ought to be done. 

These, sir, are the grounds, succinctly stated, on which 
my votes for grants of lands for particular objects rest ; 
rale I maintain, at the same time, that it is all a common 
fond, for the common benefit And reasons like these, I 
presume, have influenced the votes of other gentlemen 
from New England. Those who have a different view of 
the powers of the Government, of course, come to differ- 
ent conclusions, on these, as on other questions. I ob- 
served, when speaking on this subject before, that, if we 
looked to any measure, whether for a road, a -canal, or 
toy thing else, intended' for the improvement of the West, 
it would be found that, if the New England ayes were 
struck out of the list of votes, the Southern noee would 
always have rejected the measure. The truth of this has 
not been denied, and cannot be denied. In stating this, 
I thought it just to ascribe it to the constitutional scruples 
of the South, rather than to any other lees favorable or less 
charitable cause. But no sooDer had I done this, than the 
honorable gentleman asks if I reproach him and his friends 
with their constitutional scruples. Sir, I reproach nobody ; 
I stated a fact, and gave the most respectable reason for 
it that occurred to me. TTie gentleman cannot deny the 
fact ; he may, if he choose, disclaim the reason. It is not 
loog since I had occasion, in presenting a petition from 
his own State, to account for its being entrusted to my 
hands, by saying, that the constitutional opinions of the 
gentleman and his worthy colleague prevented them from 
supporting it. Did I state this as matter of reproach 9 
Vol. VL— 9. 


Far from it Did I attempt to find any other cause than 
an honest one for these scruples 9 Sir, I did not It did 
not become me to doubt nor to insinuate, that the gen- 
tleman had either changed his sentiments, or that he had 
made up a set of constitutional opinions, accommodated 
to any particular combination of political occurrences. 
Had I done so, I should have felt that while I was entitled 
to little credit in thus questioning other people’s motives, 
I justified the whole world in suspecting my own. But 
how has the gentleman returned this respect for others* 
opinions 9 His own candor and justice, now have they 
been exhibited towards the motives of others, while he 
bas been at so much pains to maintain, what nobody has 
disputed, the purity of his own 9 Why, sir, he has asked 
when, and how, and why, New England votes were found 
going for measures favorable to the West 9 He has de- 
manded to be informed whether all this did not begin in 
1825, and while the election of President was still pend- 
ing! Sir, to these questions retort would be justified, 
and it is both cogent and at hand. Nevertheless, I will 
answer the inquiry, not by retort, but by facts. I will 
tell the gentleman when, and how, and why, New Eng- 
land has supported measures favorable to the West I 
have already referred to the early history of the Govern- 
ment ; to the first acquisition of the lands ; to the original 
laws for disposing of them, and for governing the territo- 
ries where tney lie ; and have shown the influence of New 
England men and New England principles in all these 
leading measures. I should not be pardoned, were I to 
go over that ground again. (Doming to more recent times, 
and to measures of a less general character, I have endea- 
vored to prove that every thing of this kind, designed for 
Western improvement, has depended on the votes of 
New England ; all this is true, beyond the power of con- 
tradiction. 

And now, sir, there are two measures to which I will 
refer, not so ancient as to belong to the early history of 
the public lauds, and not so recent as to be on this side 
of the period when the gentleman charitably imagines a 
new direction may have been given to New England feel- 
ing and New England votes. These measures, and the 
New England votes in support of them, may be taken as 
samples and specimens of all the rest 

In 1820, (observe, in 1820) the people of the West 
besought Oongress for a reduction in the price of lands. 
In favor of that redaction, New England, with a delega- 
tion of forty members in the other House, gave thirty- 
three votes, and one only against it The four Southern 
States, with fifty members, gave thirty-two votes for it, 
and seven against it Again, in 1821, (observe again, sir, 
the time) the law passed for the relief of the purchasers 
of the public lands. TEis was a measure of vital impor- 
tance to the West and more especially to the Southwest 
It authorized the relinquishment of contracts for lands 
which had been entered into at high prieee, and a reduc- 
tion in the other cases of not less than thirty-seven and 
one-half per cent on the purchase money. Many millions 
of dollars — six or seven 1 believe, at least probably much 
more — were relinquished by this law. On this bul, New 
England, with her forty members, gave more affirmative 
votes than the four Southern States, with their filly-two 
or fifty-three members. 

These two are far the most important measures respect- 
ing the public lands which have been adopted within the 
last twenty years. They took place in 1820 and 1821. 
That is the time when. And as to the manner how, the gen- 
tleman already sees that it was by Toting, in solid column, 
for the required relief; and, lastly, as to the cause why, 
I tell the gentleman, it was because ; the members from 
New England thought the measures just and salutary; be- 
cause they entertained towards the West neither envy, 
hatred, nor malice ; because they deemed it becoming them, 
as just and enlightened public men, to meet the exigency 
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which had arisen in the West with the appropriate mea- 
sure of relief because they felt it due to their own cha- 
racters, and the characters of their New England prede- 
cessors in this Government, to act towards the new States 
in a spirit of liberal, patronizing, magnanimous policy. 
So much, sir, for the cause why; and I hope, that, by this 
time, the honorable gentleman is satisfied : if not, I do not 
know when, or how, or why, he ever will be. 

Haying recurred to these two important measures, in 
answer to the gentleman’s inquiries, I must now beg per- 
mission to go back to a period yet something earlier, for 
the purpose of still further showing how much,- or rather 
how little, reason there is for the gentleman’s insinuation 
that political hopes or fears, or party associations, were 
the grounds of these New England votes. And, after 
what has been said, I hope it may be forgiven me if I 
allude to some political opinions and votes of my own,' of 
very little public importance, certainly, but which, from 
the time at which they were given and expressed, may 
pass for good witnesses on this occasion. 

This Government, from its origin to the peace of 1815, 
had been too much engrossed with various other import 
tant concerns to be able to turn its thoughts inward, and 
look to the development of its vast internal resources. In 
the early part of President Washington’s administration, 
it was fully occupied with organizing the Departments, 
providing for the public debt, defending the frontiers, 
and maintaining domestic peace. Before the termination 
of that administration, the fires of the French Revolution 
blazed forth, as from a new opened volcano, and the 
whole breadth of the ocean did not entirely secure us 
from its effects. The smoke and the cinders reached us, 
though not the burning lava. Difficult and agitating ques- 
tions, embarrassing to Government, and dividing public 
opinion, sprung out of the new state of our foreign rela- 
tions, ana were succeeded by others, and yet again by 
others, equally embarrassing, and equally exciting divi- 
sion and discord, through the long senes of twenty years ; 
till they finally issued in another war with England. Down 
to the dose of that war, no distinct, marked, and deliber- 
ate attention had been given, or could have been given, to 
the internal condition of the country, its capacities of im- 
provement, or the constitutional power of the Government 
in regard to objects connected with such improvement 

The peace brought about an entirely new, and a most 
interesting state of things : it opened to us other prospects, 
and suggested other duties. We ourselves were changed, 
and the whole world was changed. The pacification of 
Europe, after June, 1816, assumed a firm and perma- 
nent aspect The nations evidently manifested that they 
were disposed for peace. Some agitation of the waves 
might be expected, even after the storm had subsided, 
but the tendency was, strongly and rapidly towards 
settled repose. 

It so happened, rir, that I was, at that time, a member 
of Congress, and, like others, naturally turned my atten- 
tion to the contemplation of the newly altered condition 
of the country and of the world. It appeared plainly 
enough to me, as well as to wiser and more experienced 
men, that the policy of the Government would necessa- 
rily take a start in a new direction ; because new direc- 
tions would be given to the pursuits and occupations of 
the people. We had pushed our commerce far and fast, 
under the advantage of a neutral flag. But there were 
now no longer flags either neutral or belligerent The 
harvest of neutrality had been great but we had gathered 
it all. With the peace of Europe, it was obvious there 
would spring up, iu the circle of nations, a revived and 
invigorated spirit of trade, and a new activity in all the 
business and objects of civilized life. Hereafter, our com- 
mercial gains were to be earned only by success in a 
dose and intense competition. Other nations would pro- 
duce for themselves, and carry for themselves, and manu- 
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facture for themselves, to the full extent of their abilities. 
The crops of our plains would no longer sustain European 
armies, nor our ships longer supply those whom war bad 
rendered unable to supply themselves. It was obvious that, 
under these circumstances, the country would begin to 
survey itself, and to estimate its own capacity of improve- 
ment. And this improvement — how was it to be accom- 
plished, and who was to accomplish it? We were ten 
or twelve millions of people, spread over almost half a 
world. We were twenty-four States, some stretching 
along the same sea board, some along the same line of in- 
land frontier, and others on opposite banks of the same 
vast rivers. Two considerations at once presented them- 
selves, at looking at this state of things, with great force. 
One was, that that great branch of improvement, which 
consisted in furnishing new facilities of intercourse, ne- 
cessarily ran into different States, in every leading in- 
stance, and would benefit the citizens of all such States. 
No one State, therefore, in such cases, would assume 
the whole expense, nor was the co-operation of several 
States to be expected. Take the instance of the Dela- 
ware breakwater. It will cost several millions of mo- 
ney. Would Pennsylvania alone have ever constructed 
it ? Certainly never, while this Union lasts; because it is 
not for her sole benefit Would Pennsylvania, New Jer- 
sey, and Delaware, have united to accomplish it at their 
joint expense? Certainly not for the same reason. It 
could not be done, therefore, but by the General Govern- 
ment The same may be said of the large inland under- 
takings, except that, in them, Government instead of bear- 
ing the whole expense, co-operates with others who bear 
a part The other consideration is, that the United States 
have the means. They enjoy the revenues derived from 
commerce, and the States have no abundant and easy 
sources of public income. The custom houses fill the 
general treasury, while the States have scanty resources, 
except by resort to heavy direct taxes. 

Under this view of things, I thought it necessary to set- 
tle, at least for myseft^ some definite notions, with respect 
to the powers of the Government in regard to internal 
affairs. It may not savor too much of self-commendation 
to remark, that, with this object, I considered the consti- 
tution, its judicial construction, its cotemporaneous expo- 
sition, and the whole history of the legislation of Con- 
gress under it ; and I arrived at the conclusion, that Go- 
vernment had power to accomplish sundry objects, or aid 
in their accomplishment, which are now commonly spok- 
en of as Internal Improvements. That conclusion, sir, 
may have been right, or it may have been wrong. I am 
not about to argue the grounds of it at large. I say only 
that it was adopted and acted on even so early as in 1816. 
Tes, I made up my opinion, and determined on my intend- 
ed course of political conduct, on these subjects, in the 
Fourteenth Congress, in 1816. And now, I have fur- 
ther to Bay, that I made up these opinions, and en- 
tered on this course of political conduct, Teuero due* . 
Yes, sir, I pursued, in all this, a South Carolina track. 
On the doctrines of Internal Improvement, South Ca- 
rolina, as she was then represented in the other 
House, set forth, in 1816, under a fresh and leading 
breeze, and I was among the followers. But if my leader 
sees new lights, and turns a sharp corner, unless I see 
new lights also, I keep straight on in the same path. I 
repeat, that leading gentlemen from South Carolina were 
first and foremost in behalf of the doctrines of Internal 
Improvements, when those doctrines first came to be con- 
sidered and acted upon in Congress. The debate on the 
Bank question, on the Tariff of 1816, and on the Direct 
Tax, will show who was who, and what was what, at that 
time. The tariff of 1816, one of the plain cases of oppres- 
sion and usurpation, from which, if the Government does not 
recede, individual States, it is said, may justly secede from 
the Government, is, sir, in truth, a South Carolina tariff; 


Mr. Foot's Resolution. 


Digitized by ^.ooole 


OF DEBATES IN CONGRESS. 


6t 


Jut. 27, 1830.] 


Mr. Foot’s Resolution . 


[Senate. 


supported by South Carolina votes. But for those votes, it 
could not have passed in the form, in which it did pass ; 
whereas, if it had depended on Massachusetts votes, it 
would have been lost Does not the honorable gentle- 
man well know all this I There are certainly those who 
do, full well, know it all. I do not say this to reproach 
South Carolina. I only state the fact ; and I think it will 
appear to be true, that among the earliest and boldest ad- 
vocates of the tariff, as' a measure of protection, and on 
the express ground of protection, were leading gentle- 
men of South Carolina m Congress. I did not then, and 
cannot now, understand their language in any other sense. 
While this tariff of 1816 was under discussion, in the 
House of Representatives, an honorable gentleman from 
Georgia, now <*f this House, [Mr. Forsyth] moved to 
reduce the proposed duty on cotton. He failed by four 
votes, South Carolina giving three votes (enough to have 
turned the scale) against his motion. The act, sir, then 
passed, and received, on its passage, the support of a ma- 
jority of the Representatives of South Carolina present 
and voting. This aet is the first in the order of those 
now denounced as plain usurpations. We see it daily, in 
the list, by the aide of those of 1824 and 1828, as a case 
of manifest oppression, justifying disunion. 1 put it home 
to the honorable member from South Carolina^ that his 
own State was not only “ art and part n in this measure, 
but the causa causans. Without her aid this seminal prin- 
ciple of mischief this root of Upas, could not have been 
planted. 1 have already said, and it is true, that this act 
proceeded on the ground of protection. It interfered di- 
rectly with existing interests of great value and amount 
It cut up the Calcutta cotton trade by the roots, but it 
passed, nevertheless, and it passed on the principle of pro- 
tecting manufactures, on the principle against free trade, on 
the principle opposed to that which lets us alone. (Note 2.) 

Such [said Mr. W.] were the opinions of important 
and leading gentlemen from South Carolina, on the sub- 
ject of Internal Improvement, in 1816. I went out of 
Congress the next year; and returning again, in 1823, 
thought I found South Carolina where I had left her. I 
really supposed that all things remained as they were, 
and that the South Carolina doctrine of Internal Improve- 
ments would be defended by the same eloquent voices, 
and the same strong arms, as formerly. In the lapse of 
these six years, it is true, political associations had as- 
sumed a new aspect, and new divisions. A party bad 
arisen in the South hostile to the doctrine of Internal Im- 
provements, and had vigorously attacked that doctrine. 
Anti-consolidation was the flag under which this party 
fought ; and its supporters inveighed against Internal Im- 
provements much after the manner in which the honora- 
ole gentleman has now inveighed against them, as part 
and parcel of the system of consolidation. Whether this 
party arose in Sooth Carolina herself or in her neighbor- 
hood, is more than I know. I think the latter. Howev- 
er that may have been, there were those found in South 
Carolina, ready to make war upon it, and who did make 
intrepid war upon it Names being regarded as things, 
in such controversies, they bestowed on the anti-im- 
provement gentlemen the appellation of Radicals. Yes, 
sir, the name of Radicals, as a term of distinction, 
applicable and applied to those who denied the libe- 
ral doctrines of Internal Improvements, originated, accord- 
ing to the best of my recollection, somewhere between 
North Carolina and Georgia. Well, sir, these mischiev- 
ous Radicals were to be put down ; and the strong arm of 
South Carolina was stretched out to put them down. 

The battle 
our South Caro 


About this time, sir, I returned to Coi 
with the Radicals had been fought, an< 
lina champions of the doctrines of Internal Improvements 
had nobly maintained their ground, and were understood 
to have achieved a victory. They have driven back the 
enemy with discomfiture — a thing, by the way, sir, which 


is not always performed when it is promised. A gentle- 
man, to whom I have already referred in this debate, had 
oome into Congress during my absence from it, from 
South Carolina, and had brought with him a high reputa- 
tion for ability. He came from a school with which we 
had been acquainted, et noscitur a sociis. I hold in my 
hand, sir, a printed speech of this distinguished gentle- 
man, [Mr. McDuffeeJ “ on Internal Improvements,” de- 
livered about the period to which I now refer, and print- 
ed, with a few introductory remarks upon consolidation, 
in which, sir, I think he quite consolidated the arguments 
of his opponents, the Radicals, if to crush be to consoli- 
date. I give you a short but substantive quotation foom 
these remarks. He is speaking of a pamphlet then re- 
cently published, entitled “ Consolidation f and having 
alluded to the question of renewing the charter of the 
former Bank of the United States, he says : “ Moreover, 
in the early history of parties, and when Mr. Crawford ad- 
vocated a renewal of tne old charter, it was considered a 
federal measure, which Internal Improvements never was, 
as this author erroneously states. This latter measure 
originated in the administration of Mr. Jefferson, with the 
appropriation for the Cumberland Road; and was first 
proposed, as a system, by Mr. Calhoun, and carried 
through the House of Representatives by a large majority 
of the republicans, including almost every one of the lead- 
ing men who carried us through the late war.” 

& So, then, Internal Improvement is not one of the fede- 
ral heresies. One paragraph more, sir: 

** The author in question, not content with denouncing 
as federalists Gen. Jackson, Mr. Adams, Mr. Calhoun, ana 
the majority of the South Carolina delegation in Congress, 
modestly extends the denunciation to Mr. Monroe, and 
the whole republican party. Here are his words : ‘ Dur- 
ing the administration of Mr. Monroe, much has passed 
which the republican party would be glad to approve, if 
they could ! i But the principal feature, and that which 
has chiefly elicited these observations, is the renewal of 
the system of Internal Improvements/ Now this measure 
was adopted by a vote of 116 to 86, of a republican Con- 
gress, and sanctioned by a republican President. Who, 
then, is this author, who assumes the high prerogative of 
denouncing, in the name of the republican party, the re- 
publican administration of the country f A denunciation 
including within its sweep Calhoun, Lowndes, and Chevee, 
men who will be regarded as the brightest ornaments of 
South Carolina, and the strongest pillars of the republi- 
can party, as long as the late war shall be remembered, 
and talents and patriotism shall be regarded as the proper 
objects of the admiration and gratitude of a free people !” 

Such are the opinions, sir, which were maintained by 
South Carolina gentlemen, in the House of Representa- 
tives, on the sabject of Internal Improvements, when I 
took my seat there, as a member from Massachusetts, in 
1823. But this is not &U. We had a bill before ns, and 
passed it in that House, entitled “ An act to procure the 
necessary . surveys, plans, and estimates, upon the subject 
of roads and canals .” It authorized the President to 
cause surveys and estimates to be made of the rentes of 
such roads and canals as he might deem of national im- 
portance, in a commercial or military point of view, or 
for the transportation of the mail, and appropriated thirty 
thousand dollars, out of the treasury, to defray the ex- 
pense. This act, though preliminary in its nature, co- 
vered the whole ground. It took for granted the complete 
power of Internal Improvement, as for as any of its ad- 
vocates had ever contended for it. Having passed the 
other House, the bill came up to the Senate, ana was here 
considered and debated in April, 1824. The honorable 
member from South Carolina was a member of the Senate 
at that time. While the bill was under consideration here, 
a motion was made to add the following proviso : 

M Provided. That nothing herein contained shall be coq- 
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staled to affirm or admit a power in Congress, on their 
own authority, to make roads or canals, within any of the 
States of the Union.” The yeas and nays were taken on 
this proviso, and the honorable member voted in the ne- 
gative 1 The proviso failed. 

A motion was then made to add this proviso, viz. : 

“ Provided, That the faith of the United States is here- 
by pledged, that no money shall ever be expended for 
roads and canals, except it shall be among the several 
States, and in the same proportion as direct taxes are laid 
and assessed by the provisions of the constitution.” 

The honorable member voted against this proviso, also, 
and it failed The bill was then put on its passage, and 
the honorable member voted for it, and it passed, and be- 
came a law. 

Now it strikes me, sir, that there is no maintaining 
these votes, but upon the power of Internal Improvement, 
in its broadest sense. Iu truth, these bills for surveys and 
estimates have always been considered as test questions : 
they show who is for and who against Internal Improve- 
ment. This law itself went the whole length, and assum- 
ed the full and complete power. The gentleman’s vote 
sustained that power, in every form in which the various 
propositions to amend presented it He went for the en- 
tire and unrestrained authority, without consulting the 
States, and without agreeing to any proportionate distri- 
bution. And now suffer me to remind you, that it is this 
very same power, thus sanctioned, in every form, by the 
gentleman’s own opinion, that is now so plain and mani- 
fest a usurpation, that the State of South Carolina is sup- 
posed to be justified in refusing submission to any laws 
carrying the power into effect Truly, sir, is this not a 
little too hard ! May we not crave some mercy, under fa- 
vor andjprotection of the gentleman’s own authority f Ad- 
mitting tnat a road, or a canal, must be written down fiat 
usurpation as ever was committed, may we find no miti- 
gation in our respect for his place, and his vote, as one 
that knows the law Y 

The tariff; which South Carolina bad an efficient 
hand in establishing, in 1816, and this asserted power of 
Internal Improvement, advanced by her in the same year, 
and, as we nave seen, approved and sanctioned by her Re- 
presentatives in 1824, these two measures are the great 
grounds on which she is now thought to be justified in 
breaking up the Union, if she Bees fit to break it up 1 

I may now safely say, I think, that we have had the au< 
thority of leading and distinguished gentlemen from South 
Carolina, in support of the doctrine of Internal Improve- 
ment I repeat that up to 1824, I for one, followed 
South Carolina ; but when that star, in its ascension, veer- 
ed oft in an unexpected direction, 1 relied on its light no 
longer. [Here the VICE PRESIDENT said : Does the 
Chair .understand the gentleman from Massachusetts to say 
that the person now occupying the chair of the Senate has 
changed nis opinions on tne subject of Internal Improve- 
ments Y] From nothing ever said to me, sir, have I had 
reason to know of any change in the opinions, of the per- 
son filling the chair of the Senate. If such change has 
taken place, I regret it I speak generally, of the State 
of South Carolina. Individuals, we know there are, who 
hold opinions favorable to the power. An application for 
its exercise, in behalf of a public work in South Carolina 
itself, is now pending, I believe, in the other House, pre- 
sented by members From that State. 

I have thus, sir, perhaps not without some tediousness 
of detail, shown that, if I am in error, on the subjects of 
Internal Improvement, bow, and in what company I fell into 
that error. If I am wrong, it is apparent who misled me. 

I go to other remarks of the honorable member, and I 
have to complain of an entire misapprehension of what I 
said on the subject of the national debt, though I can 
hardly perceive how any one could misunderstand me. 
What I said was, not that I wished to put off the payment 


of the debt, but, on the contrary, that I had always voted 
for every measure for its reduction, as uniformly as the 
gentleman himself He seems to claim the exclusive merit 
of a disposition to reduce the public charge. I do not 
allow it to him. As a debt, I was, I am, for paying it, 
because it is a charge on our finances, and on the industry 
of the country. But I observed that I thought 1 per- 
ceived a morbid fervor on that subject — an excessive anx- 
iety to pay off the debt, not so much because it is a debt 
simply, as because, while it remains, it furnishes one ob- 
jection to disunion. It is a tie of common interest while 
it lasts. I did not impute such motives to the honorable gen- 
tleman himself; but that there is such a feeling in existence 
I have not a particle of doubt The most I said was, that, 
if one effect of the debt was to strengthen our Union, that 
effect itself was not regretted by me, however much 
others might regret it The gentleman has not seen bow 
to reply to this, otherwise than by supposing me to have 
advanced the doctrine that a national debt is a national 
blessing. Others, I must hope, will find less difficulty in 
understanding me. I distinctly and pointedly cautioned 
the honorable member not to understand me as express- 
ing an opinion favorable to the continuance of the debt. 

I repeated this caution, and repeated it more than once ; 
but it was thrown away. On yet another point, [said Mr. 
W.] I was still more unaccountably misunderstood. 
The gentleman had harangued against “ consolidation.” 
I told him, in reply, that there was one kind of consolida- 
tion to which I was attached, and that was the consolida- 
tion of our Union; and that this was precisely that 
consolidation to which I feared others were not attached. 
That such consolidation was the very end of the constitu- 
tion ; the leading object, as they had informed us them- 
selves, which its framers kept in view. I turned to their com- 
munication, and read their very words — “ the oonsolida- 
tion of the Union” — and expressed my devotion to this 
sort of consolidation. I said, in terms, that I wished not, 
in the slightest degree, to augment the powers of this 
Government ; that my object was to preserve, not to en- 
large ; and that, by consolidating the Union, I understood 
no more than the strengthening of the Union, and perpe- 
tuating it Having been thus explicit, having thus read 
from the printed book the precise words which I 
adopted, as expressing my own sentiments, it passes com- 
prehension how any man could understand me as contend- 
ing for an extension of the powers of the Government, or 
for consolidation, in that odious sense in which it means an 
accumulation in the Federal Government of the powers 
properly belonging to the States. 

I repeat, sir, that, in adopting the sentiments of the 
framers of the constitution, I read .their language audibly, 
and word for word: and I pointed out the distinction, just 
as fully as I have now done, between die consolidation of 
the Union and that other obnoxious consolidation which I 
disclaimed. And yet the honorable member misunder- 
stood me. The gentleman had said that he wished for no 
fixed revenue — not a shilling. If; by a word, he could 
convert the capitol into gol d, he would not do it. Why all 
this fear of revenue Y Why, sir, because, as the gentleman 
told us, it tends to consolidation. Now, this can mean neither 
more nor less than (hat a common revenue is a common 
interest, and that all common interests tend to hold the 
Union of the States together. I confess I like that ten- 
dency ; if the gentleman dislikes it, he is right in depre- 
cating a shilling’s fixed revenue. So much, sir, for con- 
solidation. 

As well as I recollect the course of his remarks, the 
honorable gentleman next recurred to the subject of the 
tariff He did not doubt the word must be of unpleasant 
sound to me, and proceeded, with an effort neither new 
nor attended with new success, to involve me and my 
votes in inconsistency and contradiction. I am happy the 
gentleman has furnished me an opportunity of a timely 
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remark or two on that subject I was glad he approached 
it; lor it is a question I enter upon without fear from any 
body. Hie strenuous toil of the gentleman has been to 
raise an inconsistency between my dissent to the tariff in 
1824 and my vote m 1828. It is labor lost He pays 
undeserved oomptiment to my speech in 1824 ; ' but this is 
only to raise me high, that my fall, as he would have it in 
1828, may be more signal Sir, there was no fall at alL 
Between the ground I stood on in 1824 and that I took in 
1828, there was not only no precipice, but no declivity. It 
was a change of position to meet new circumstances, but 
on the same JeveL A plain tale explains the whole mat- 
ter. In 1816, I bad not acquiesced in the tariff then sup- 
ported by South Carolina. To some parts of it, especial- 
ly, I felt and expressed great repugnance. I held the 
same opinions in 1821, at the meeting in Fanued Hall to 
which the gentleman has alluded. 1 said then, and say 
bow, that, as an original question, the authority of Con- 
gress to exercise the revenue power, with direct reference 
to the protection of manufactures, is a questionable auth- 
ority, far more questionable, in my judgment, than the 
power of Internal Improvements. 1 must confess, sir, 
that, in one respect, some impression has been made on 
my opinions lately. Mr. Madison’s publication has put 
the power in a very strong light He has placed it, I must 
acknowledge, upon grounds of construction and argument, 
which seem impregnable. But even if the power were | 
doubtful on the face of the constitution itsell it had been 
assumed and asserted in the first revenue law ever passed 
under that same constitution ; and, on this ground, as a 
matter settled by cotemporaneous practice, load refrain- 
ed from expressing the opinion that the tariff laws tran- 
scended constitutional limits, as the gentleman supposes. 
What I did say at Faneuil Hall as far as I now remem- 
ber, was, that this was originally matter of doubtful con- 
struction. The gentleman himself I suppose, thinks there 
is do doubt about it, and that the laws are plainly against 
the constitution. Mr. Madison’s letters, already referred 
to, contain, in my judgment, by far the most able exposi- 
tion extant of this part of tke constitution. He has satis- 
fied me, so far as toe practice of the Government had left 
it an open question. 

With a great majority of the Representatives of Massa- 
chusetts, I voted against the tariff of 1824. My reasons 
were then given, and I will not now repeat them. But, 
notwithstanding our dissent, the great States of New 
York, Pennsylvania, Ohio, and Kentucky, went for the bill, 
in almost unbroken column, and it passed. Congress and 
the President sanctioned it, and it Decame the law of the 
land. What, then, were we to do ! Our only option was, 
either to fall in with this settled course of public policy, 
and accommodate ourselves to it as well as we could, or 
to embrace the South Carolina doctrine, and talk of nulli- 
fying the statute by State interference. 

Ibis last alternative did not suit our principles, and, of] 
course, we adopted the former. In 1827, the subject 
came again before Congress, on a proposition favorable to 
wool and woollens. We looked upon the system of pro- 
tection as being fixed and settled. The law of 1824 re- 
mained. It had gone into full operation, and, in regard to 
some objects intended by it, perhaps most of them, had 
produced all its expected effects, no man proposed to re- 
peal it; no man attempted to renew the general contest 
on its principle. But, owing to subsequent and unfore- 
seen occurrences, the benefit intended by it to wool and 
woollen fabrics had not been realized. Events, not 
known here when the law passed, had taken place, which 
defeated its object in that particular respect A measure 
was accordingly brought forward to meet this precise de- 
ficiency, to remedy this particular defect It was limited 
to wool and woollens. Was ever any thing more reason 
able 9 If the policy of the tariff laws had become establish- 
ed in principle, as the permanent policy of Government 


should they not be revised and amended, and made equal 
like other laws, as exigencies should arise, or justice re- 
quire 9 Because we had doubted about adopting the sys- 
tem, were we to refuse to cure its manifest defects, after 
it became adopted, and when no one attempted its repeal 9 
And this, sir, i9 the inconsistency so much Druited. I had 
voted against the tariff of 1824 — but it passed: and in 
1827 and 1828 1 voted to amend it, in a point essential to 
the interests of my constituents. Where is the inconsist- 
ency 9 Could I do otherwise 9 Sir, does political consist- 
ency consist in always giving negative votes 9 Does it re- 
quire of a public man to refuse to concur in amending laws, 
because they passed against his consent 9 Having voted 
against the tariff originally, does consistency demaud that 
I should do all in my power to maintain an unequal tariff, 
burthensome to my own constituents, in many respects, 
favorable in none 9 To consistency of that sort, I lay no 
claim ; and there is another sort to which I lay as little, 
and that is, a kind of consistency by which persons feel * 
themselves as much bound to oppose a proposition after it j™* 
has become a law of the land, as before. 

The bill of 1827, limited, as I have said, to the single ** 
object in which the tariff of 1824 had manifestly failed in 
its effect, passed the House of Representatives, but was 
lost here. We had then the aet of 1828. I need not re- 
cur to the history of a measure so recent Its enemies ^ ' 
spiced it with whatsoever they thought would render it r Ku 
distasteful ; its friends took it drugged as it was. Vast 
amounts of property, many millions, had been invested in 
manufactures, under the inducements of the act of 1824. 
Events called loudly, as I thought for further regulation 
to secure the degree of protection intended by teat act 
I was disposed to vote for suoh regulation, and desired no- 
thing more ; but certainly was not to be bantered out of 
my purpose by a threatened augmentation of duty on mo- 
lasses, pnt into the bill for the avowed purpose of making 
it obnoxious. The vote may have been right or wrong, 
wise or unwise; but it is little less than absurd to alledge 
against it an inconsistency with opposition to the former law. 

Sir, as to the general subject of the tariff, I have little 
now to say. Another opportunity may be presented I 
remarked tee other day, that this policy aid not begin 
with us in New England ; and yet, sir, New England is 
charged with vehemence, as being favorable, or charged 
with equal vehemence, as being unfavorable to the tariff 
policy, just as best suits the time, place, and occasion, for 
making some charge against her. The credulity of the 
publio has been put to its extreme capacity of false im- 
pression, relative to her conduct in this particular. 
Through all the South, during the late contest, it was 
New England policy, and a New England administration, 
that was afflicting the country with a tariff beyond all en- 
durance ; while, on the other side of the Alleghany, even 
the act of 1828, itself, the very sublimated essence of op- 
pression, according to Southern opinions, was pronounced 
to be one of those blessings for which the West was 
indebted to the “ generous South.” 

With large investments in manufacturing establishments, 
and many and various interests connected with and de- 

C dent on them, it is not to be expected that New Eng- 
], any more than other portions of the country, will 
now consent to any measure, destructive,' or highly dan- 
gerous. The duty of tee Government, at the present 
moment, would seem to be to preserve, not to destroy ; 
to maintain the position which it has assumed ; and, for 
one, I shall feel it an indispensable obligation to hold it 
steady, as far as in my power, to that degree of protec- 
tion which it has undertaken to bestow. No more of the 
tariff. 

Professing to be provoked by wbat he chose to consi- 
der a charge made by me against South Carolina, the 
honorable member has taken up a new crusade against 
New England. Leaving, altogether, the subject of 
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the public lands, in which his success, perhaps, had 
been neither distinguished nor satisfactory, and letting 
go, also, of the topic of the tariff he sallied forth in a 
general assault on the opinions, politics, and parties, of 
New England, as they have been exhibited in the last 
thirty years. This is natural The “ narrow policy” of 
the public lands had proved a legal settlement in South 
Carolina, and was not to be removed. The “ accursed 
policy” of the tariff also, had established the fact of its 
birth and parentage, in the same State. No wonder, there- 
fore, the gentleman wished to carry the war, as he ex- 
pressed it, into the enemy's country. Prudently willing 
to quit these subjects, he was, doubtless, desirous of fas- 
tening on others, which could not be transferred south of 
Mason and Dixon’s line. The politics of New England 
became his theme ; and it was in this part of his speech, I 
think, that he menaced me with sucn sore discomfiture. 
Discomfiture 1 Why, sir, when he attacks anything which 
I maintain, and overthrows it; when he turns the right or 
left of any position which I take up ; when he drives me 
from any ground I chose to occupy, he may then talk of 
discomfiture — but not till that distant day. What has he 
done t Has he maintained his own charges 1 Has he 
proved what he alledged 9 Has he sustained himself in 
his attack on the Government, and on the history of the 
North, in the matter of the public lands 9 Has he dis- 
proved a fact, refuted a proposition, weakened an argu- 
ment, maintained by me ! Has he oome within beat of 
drum of any position of mine 9 Oh, no, but he has 
“ carried the war into the enemy's country 1" Carried the 
war into the enemy's country 1 Yes, sir ; and what sort of 
a war has he made of it 9 Why, sir, he has stretched a 
drag-net over the whole surface of perished pamphlets, 
indiscreet sermons, frothy paragraphs, and fuming popu- 
lar addresses ; over whatever the pulpit, in its moments 
of alarm, the press in its heats, and parties in their extra- 
vagance, have severally thrown off, in times of general ex- 
citement and violence. He has thus swept together a 
mass of such things as, but that they are now old, the 
public health would have required him rather to leave in 
their state of dispersion. For a good long hour or two, 
we had the unbroken pleasure of listening to the honora- 
ble member, while he recited, with his usual grace and 
spirit, and with evident high gusto, speeches, pamphlets, 
addresses, and all the et cceteras of the political press, such 
as warm heads produce in warm times ; and such as it 
would be “discomfiture" indeed, for any one, whose 
taste did not delight in that sort of reading, to be obliged 
to peruse at any time. This is his war. This it is to 
carry the war into the enemy’s country. It is an invasion 
of this sort, that he flatters himself with the expectation 
of gaining laurels fit to adorn a Senator’s brow. 

1 shall not [said Mr. W.] — it will, I trust, not be ex- 
* pected that I should, either now, or at any time — separate 
this farrago into parts, and examine and answer its com- 
ponents. I shall hardly bestow upon it all, a general re- 
mark or two. In the run of forty years, sir, under this 
constitution, we have experienced sundry successive vio- 
lent party contests. Party arose, indeed, with the consti- 
tution itself, and, in some form or other, has attended it 
through the greater part of its history. Whether any other 
constitution than the old Articles of Confederation was 
desirable, was, itself a question on which parties formed : 
if a new constitution were framed, what powers should 
be given to it, was another question ; ana, when it had 
been formed, what was, in fact, the just extent of the 
powers actually conferred, was a third. Parties, as we 
know, existed under the first administration, as distinctly 
marked as those which manifested themselves at any sub- 
sequent period. The contest immediately preceding the 
political change in 1801, and that, again, which existed at 
the commencement of the late war, are other instances of 
party excitement, of something more than usual strength 


i and intensity. In all these conflicts, there was, no doubt, 
j much of violence on both and all sides. It would be im- 
possible, if one had a fancy for such employment, to ad- 
just the relative quantum of violence between these con- 
tending parties. There was enough in each, as must 
always be expected in popular Governments. With a 
great deal of proper ana aecorous discussion, there was 
mingled a great deal also, of declamation, virulence, cri- 
mination, and abuse. In regard to anv party, probably, 
at one of these leading epochs in the history of parties, 
enough may be found to make out another equally inflam- 
ed exhibition as that with which the honorable member 
has edified us. For myself, sir, I shall not rake among 
the rubbish of by-gone times, to see what I can find, or 
whether I cannot mid something, by which I can fix a blot 
on the escutcheon of any State, any party, or any part of 
the country. General Washington’s administration was 
steadily and zealously maintained, as we all know, by 
New England. It was violently opposed elsewhere. We 
know in what quarter he had the most earnest, constant 
and persevering support, in all his great and leading mea- 
sures. We know wnere his private and personal charac- 
ter were held in the highest degree of attachment and 
veneration: and we know, too, where his measures were 
opposed, his services slighted, and his character vilified. 
We know, or we might know, if we turned to the Jour- 
nals, who expressed respect, gratitude, and regret, when 
he retired from the Chief Magistracy ; and who refused 
to express either respect, gratitude, or regret. I shall 
not open those Journals. Publications more abusive or 
scurrilous never saw the light, than were sent forth against 
Washington, and all his leading measures, from, presses 
South of New Eogland. But I shall not look them up. 
I employ no scavengers ; no one is in attendance on me, 
tendering sooh means of retaliation ; and if there were, 
with an ass’s load on them, with a bulk as huge as that 
which the gentleman himself has produced, I would not 
touch one of them. I see enough of the violence of our 
own times, to be no way anxious to rescue from forgetful- 
ness the extravagancies of times past Besides, wnat is 
all this to the present purpose 9 It has nothing to do with 
the public lands, in regard to which the attaok was be- 
gun ; and it has nothing to do with those sentiments and 
opinions, which, I have thought, tend to disunion, and all 
of which the honorable member seems to have adopted 
himself, and undertaken to defend New England has, 
at times, so argues the gentleman, held opinions as dan- 
gerous as those which he now holds. Suppose this were 
so : why should he, therefore, abuse New England 9 If 
he finds himself countenanced by acts of hers, how is it 
that, while he relies on these acts, he covers, or seeks to 
cover, their authors with reproach 9 But, sir, if, in the 
course of forty years, there have been undue efferves- 
cences of party in New England, has the same thing hap- 
pened no where else 9 Party animosity, and party out- 
rage, not in New England, but elsewhere, denounced 
President Washington, not only as a Federalist, but as a 
Tory ; a British agent ; a man who, in his high office, sanc- 
tioned corruption ! But does the honorable member sup- 
pose, that, if I had a tender here, who should put such 
an effusion of wickedness and folly in my hand, that I 
would stand up and read it against the South 9 Parties 
ran into great neats, again, in 1799 and 1800. What was 
said, sir, or rather what was not said, in those years, 
against John Adams, one of the signers of the Declaration 
of Independence, and its admitted ablest defender on the 
floor of Congress 9 If the gentleman wishes to increase 
his stores of party abuse and frothy violence ; if he has 
a determined proclivity to such pursuits ; there are trea- 
sures of that sort south of the Potomac, much to his taste, 
yet untouched : I shall not touch them. 

The parties which divided the count™ at the commence- 
ment of the late war, were violent But tiieo, there was 
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violence on both tides, and violence in every State. Mi- 
norities and majorities were equally violent. There was 
no more violence against the war in New England, than 
in other States ; nor any more appearanoe of violence, 
except that, owing to a dense population, greater facility 
of assembling, ana more presses, there may have been 
more in quantity, spoken and printed there, than in some 
other places. In the article of sermons, too, New En- 
gland is somewhat more abundant than South Carolina ; 
and, for that reason, the chance of finding here and there 
an exceptionable one, may be Greater. I hope, too, there 
are more goo<l ones. Opposition may have been more 
formidable in New England, ns it embraced a larger por- 
tion of the whole population ; but it was no more unre- 
strained in its principles, or violent in manner. The mi- 
norities dealt quite as harshly with their own State Go- 
vernments as the majorities dealt with the administration 
here. There were presses on both sides, popular meet- 
ings on both sides, ay, and pulpits on both sides, also. 
The gentleman’s purveyors have only catered for him 
among the productions of one side. I certainly shall not 
supply the leficiency by furnishing samples of the other. 
I leave to him, and to them, the whole concern. 

It is enough for me to say, that if, in any part of this, 
their grateful occupation ; i£ in all their researches, they 
find any thing? in the history of Massachusetts, or New 
England, or 10 the proceedings of any legislature, or 
other public body, disloyal to the Union, speaking slightly 
of its value, proposing to break it up, or recommending 
non-intercourse with neighboring States, on account of 
difference of political opinion, then, sir, I give them all 
up to the honorable gentleman’s unrestrained rebuke ; ex- 
pecting, however, that he will extend his buffetings, in 
like manner, to all similar proceedings, wherever else to 
be found. 

The gentleman!, sir, has spokeD at large of former par- 
ties, now no longer in being, by their received appellations, 
and has undertaken to instruct us, not only in the know- 
ledge of their principles, but of their respective pedigrees 
also. He has ascended to the origin, and run out their 
genealogies. With most exemplary modesty, he speaks 
of the party to which he professes to have belonged him- 
self as the true pure, the only honest, patriotic party, de- 
rived by regular descent, from father to son, from the 
time of the virtuous Romans l Spreading before us the 
family tree of political parties, he takes especial care to 
show himself snugly perched on a popular bough ! He is 
wakeful to the expediency of adopting such rules of de- 
scent as shall briog him in, in exclusion of others, as an 
heir to the inheritance of all public virtue, and all true 
political principles. His party, and his opinions, are sure 
to be orthodox ; heterodoxy is confined to his opponents. 
He spoke, air, of the federalists, and I thought I saw 
some eyes begin to open and stare a little, when he 
ventured on that ground. I expected he would draw 
his sketches rather lightly, when he looked on the cir- 
cle round him, and especially if he should cast his 
thoughts to the high places out of the Senate. Never- 
theless, he went back to Rome, ad annum urbe condita , 
and found the fathers of the federalists in the primeval 
aristocrats of that renowned empire 1 He traced the flow 
of federal blood down, through successive ages and cen- 
turies, till he brought it into the veins of the American 
tories, (of whom, by the way, there were twenty in the 
Carolina* for one in Massachusetts.) From the tories, 
he followed it to the federalists : and as the federal party 
was broken up, and there. was no possibility of transmit- 
ting it further on this side of the Atlantic, he seems to have 
discovered that it has gone off, collaterally, though against 
all the canons of descent, into the ultras of France, and 
finally become extinguished, like exploded gas, among the 
adherents of Don Miguel I This, sir, is an abstract of the 
gentleman’s history of federalism. I am not about to con- 


trovert it It is not at present, worth the pains of refu- 
tation ; because, sir, if, at this day, any one feels the sin of 
federalism lying heavily on his conscience, he can easily ob- 
tain remission. He may even have an indulgence, if he be 
desirous of repeating the same transgression. It is an af- 
fair of no difficulty to get into this same right line of pa- 
triotic descent A man, now-a-days, is at liberty to choose 
his political parentage. He may elect his own father. 
Federalist or not he may, if he choose, claim to belong 
to the favored stock, and his claim will be allowed. He 
may carry back his pretensions just as far as the honorable 
gentleman himself; nay, he may make himself out the 
honorable gentleman’s own cousin, and prove, satisfactori- 
ly, that he is descended from the same political great grand- 
father. All this is allowable. We all know a process, sir, 
by which the whole Essex Junto could, in one hour, be 
all washed white from their ancient federalism, and come 
out, eveiw one of them, an original democrat dyed in the 
wool 1 Some of them have actuaUyundergone the opera- 
tion, and they say it is quite easy. The only inconvenience 
it occasions, as they tell ns, is a slight tendency of the 
blood to the face, a seft suffusion, which however is very 
transient since nothing is said by those whom they join, 
calculated to deepen the red on the cheek, but a prudent 
sileuoe observed in regard to all the past Indeed, sir, 
some smiles of approbation have been bestowed, and 
some crumbs of comfort have fallen, not a thousand miles 
from the door of the Hartford Convention itself And if 
the author of the ordinance of 1787 possessed the other 
requisite qualifications, there is no knowing, notwith- 
standing his federalism, to what heights of favor he might 
not yet attain. 

In carrying his warfare, such as it was, into New Eng- 
land, the honorable gentleman all along professes to be act- 
ing on the defensive. He elects to consider me as having 
assailed South Carolina, and insists that he comes forth 
only as her champion, and in her defence. , Sir, [said Mr. 
W.] I do not admit that I made any attack whatever on 
South Carolina. Nothing like it. The honorable member, 
in his first speech, expressed' opinions in regard to reve- 
nue, and some other topics, which I heard both with pain 
and with surprise. . I told the gentleman that I was aware 
that suoh sentiments were entertained out of the Govern- 
ment, but had not expected to find them advanced in it; 
that I knew there were persons in the South who speak 
of our Union with indifference, or doubt, taking pains to 
magnify its evils, and to say nothing of its benefits ; that 
the honorable member himself, I was sure, could never 
be one of these ; and I regretted the expression of such 
opinions as he had avowed, because I thought their obvi- 
ous tendency was to encourage feeliogs of disrespect to 
the Union, and to weaken its connexion. This, sir, is the 
sum and substance of all I said on the subject. And this con- 
stitutes the attack which called on the chivalry of the gentle- 
man, in his opinion, to harry us with such a foray, among 
the party pamphlets and party proceedings of Massachu- 
setts 1 If he means that I spoke with dissatisfaction or dis- 
respect of the ebullitions of individuals in South Carolina, 
it is true. But, if he means that I had assailed the charac- 
ter of the State, her honor, or patriotism ; that I had re- 
flected on her history or her conduct ; he had not the 
slightest ground for any such assumption. I did. not even 
refer, I think, in my observations, to any collection of in- 
dividuals. I said nothing of the recent conventions. I 
spoke in the most guarded and careful manner, and onlv 
expressed my regret for the publication of opinions which 
I presumed the honorable member disapproved as mueh 
as myself In this it seems I was mistaken. I do pot re- 
member that the gentleman has disclaimed any sentiment, 
or any opinion, of a supposed anti-union tendency, which 
on all, or any of the recent occasions, has been expressed. 
The whole drift of his speech has been rather to prove 
that, in divers times and manners, sentiments equally lia- 
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ble to mv objection have been promulgated in New Eng- 
land. And one would suppose that his object, in this 
reference to Massachusetts, was to find a precedent to jus- 
tify proceedings in the Soyth, were it not for the reproach 
and contumely with which he labors, all along, to load these, 
his own chosen precedents. By way of defending South 
Carolina from what he chooses to think an attack on her, 
he first quotes the example of Massachusetts, and then 
denounces that example in good set terms. This two-fold 
purpose, not very consistent with itself, one would think, 
was exhibited more than once in the course of his speech. 
He referred, for instance, to the Hartford Convention. Did 
he do this for authority, or for a topic of reproach ! Ap- 
parently for both : for he told us that he should find no 
fault with the mere fact of holding such a convention, and 
considering and discussing such questions as he supposes 
were then and there discussed: but what rendered it 
obnoxious was the time in which it was holden, and the 
circumstances of the country, then existing. We were in 
war, he said, and the country needed aU our aid; the 
hand of Government required to be strengthened, not 
weakened ; and patriotism should have postponed such 
proceedings to another day. The thing itself, then, is a pre- 
cedent ; the time and manner of it only, a subject of cen- 
sure. Now, sir, I go much further, on this point, than the 
honorable member. Supposing, as the .gentleman seems 
to, that the Hartford Convention assembled for any such 
purpose as breaking up the Union, because they thought 
unconstitutional laws had been passed, or to consult on 
that subject, or to calculate the value of the Union; sup- 
posing this to be their purpose, or any part of it, then I 
say the meeting itself was disloyal, and was obnoxious to 
censure, whether held in time of peace or time of war, or 
under whatever circumstances. The material question is 
the object Is dissolution the object ? If it be, external cir- 
cumstances may make it a more or less aggravated case, 
but cannot affect the principle. I do not hold, therefore, 
sir, that the Hartford Convention was pardonable, even to 
the extent of the gentleman’s admission, if its objects were 
really such as have been imputed to it. Sir, there never 
was a time, under any degree of exoitement, in which the 
Hartford Convention, or any other conyentioo, could main- 
tain itself one moment in New England, if assembled for any 
such purpose as the gentleman says would have been an 
allowable purpose. To hold conventions to decide ques- 
tions of constitutional law 1 To try the binding validity of 
statutes, by votes in a convention 1 Sir, the Hartford 
Convention, I presume, would not desire that the honora- 
ble gentleman should be their defender or advocate, if 
he puts their case upon such untenable and extravagant 
grounds. 

Then, sir, the gentleman has no fault to find with these 
recently promulgated South Carolina opinions. And, 
certainly, he need have none : for his own sentiments, as 
now advanced, and advanced on reflection, as far as 1 have 
been able to comprehend them, go the full length of all 
these opinions, i propose, sir, to say something on these, 
and to consider how far they are just and constitutional. 
Before doing that, however, let me observe, that the 
eulogium pronounced on the character of the State of 
South Carolina, by the honorable gentleman, for her re- 
volutionary and other merits, meets my hearty concur- 
rence. I shall not acknowledge that the honorable mem- 
ber goes before me in regard for whatever of distinguish- 
ed talent, or distinguished character. South Carolina has 
produced. I claim part of the honor, I partake in the 
pride of her great names. I claim them for countrymen, 
one and all The Laurenses, the Rutledges, the Pinck- 
neys, the Sumpters, the Marions — Americans all — whose 
fame is no more to be hemmed in by State lines, than 
their talents and patriotism were capable of being circum- 
scribed within the same narrow limits. In their day and 
generation, they served and honored the country, and the 


whole country ; and their renown is of the treasures of the 
whole country. Him, whose, honored name the gentle- 
man himself bears— does he suppose me less capable of 
gratitude for his patriotism, or sympathy for his sufferings, 
than if bis eyes had 'first opened upon the light in Massa- 
chusetts, instead of South Carolina ! Sir, does he suppose 
it in his power to exhibit a Carolina name so bright as to 
produce envy in my bosom f No, sir, increased gratifica- 
tion and delight, rather. Sir, I thank God that* if I am 
gifted with little of the spirit which is able to raise mortals 
to the skies, I have yet none, as 1 trust, of that other spirit, 
which would drag angels down. When I shall be found, 
sir, in my place, here in the Senate, op elsewhere, to sneer 
at public merit, because it happened to spring up beyond 
the little limits of my own State or neighborhood : when I 
refuse, for any such cause, or for any cause, the homage 
due to American talent, to elevated patriotism, to sincere 
devotion to liberty and the country; or if I see an uncom- 
mon endowment of heaven — if I see extraordinary capaci- 
ty and virtue in any son of the South — and i£ moved by 
local prejudice, or gangrened by State jealousy, I get up 
here to abate the tithe of a hair from his just character and 
just fame, may my toogue cleave to the roof of my mouth 1 

Sir, let me recur to pleasing recollections ; let me in- 
dulge in refreshing remembrance of the past ; let me re- 
mind you that, in early times, no States cherished greater 
harmony, both of principle and feeling, than Massachu- 
setts and South Carolina. Would to God, that harmony 
might again return 1 Shoulder to shoulder they went 
through the Revolution — hand in hand they stood round 
the administration of Washington, and felt his own great 
arm lean on them for support Unkind feeling, if it ex- 
ist ; alienation and distrust are the growth, unnatural to 
such soils, of false principles since sown. They are weeds, 
the seeds of which that same great arm never scattered.) 

1 shall enter on no enoomiums upon Massachusetts; 
she needs none. There she is; behold her, and judge 
for yourselves.' There is her history; the world knows 
it by heart The past at least 18 secure. There is 
Boston, and Concord, and Lexington, and Bunker Hill; 
and there they will remain forever. The bones of her 
sons, fallen in the fereat struggle for Independence, now 
lie mingled with the soil of every State, from New Eng- 
land to Georgia ; and there they will lie forever. And, 
sir, where American liberty raised its infant voice ; and 
where its youth was nurtured and sustained ; there it still 
lives, in the strength of its manhood, and full of its origi- 
nal spirit If discord and disunion shall wound it ; if par- 
ty strife and blind ambition shall hawk at and tear it ; if folly 
and madness ; if uneasiness, under salutary and necessary 
restraint shall succeed to separate it from that Union, by 
which alone its existence is made sure, it will stand, in the 
end, by the side of that cradle in which its infancy was 
rocked ; it will stretch forth its arm, with whatever of vi- 
gor it may still retain, over the friends who may gather 
round it ; and it will fall at last, if fall it must, amidst the 
proudest monuments of its own glory, and on the very spot 
of its origin. 

There yet remains to be performed, [said Mr. W.] by 
far the most grave and important duty, which I feel to be 
devolved on me, by this occasion. It is to state, and to 
defend, what I conceive to be the true principles of the 
constitution under which we are here assembled. I might 
well have desired that so weighty a task should have fallen 
into other and abler hands. 1 could have wished that it 
should have been executed by those, whose character and 
experience give weight and influence to their opinions, 
such as cannot possibly belong to mine. But, sir, I have 
met the occasion, not sought it ; and I shall proceed to state 
my own sentiments, without challenging for them any 
particular regard, with studied plainness, and as much pre- 
cision as possible. 

I understand the honorable gentleman from South Caro- 
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lbft to maintain, that it is a right of the State Legislatures 
to interfere whenever, in their judgment, this Government 
transcends its constitutional limits, and to arrest the opera- 
tion of its laws. 

I understand him to maintain this right, as a right exist- 
ing under the coostftution ; not as a right to overthrow it, 
on the ground of extreme necessity, such as would justify 
violent revolution. 

I understand him to maintain an authority, on the part 
of the States, thus to interfere, for the purpose of correct- 
ing the exercise of power by the General Government, or 
checking it, and of compelling it to conform to their opi- 
nion of the extent of its powers. 

I understand him to maintain that the ultimate power of 
judging of the constitutional extent of its own authority 
» not lodged exclusively in the General Government, or 
any brancn of it ; but that, on the contrary, the States may 
lawfully decide for tbemselvep, and each State for itself 
whether, in a given case, the act of the General Govern- 
ment transcends its power. 

I understand him to insist that, if the exigency of the 
ease, io the opinion of any State Government, require it, 
such State Government may, by its own sovereign authority, 
annul an act of the General Government, which it deems 
plainly and palpably unconstitntionaL 

This is the sum of what I understand from him to be the 
South Carolina doctrine ; and the doctrine which he main- 
tains. 1 propose to consider it, and to compare it with the 
constitution. Allow me to say, as a preliminary remark, 
that I call this the South Carolina doctrine, only because 
the gentleman himself has so denominated it I do not 
feel at liberty to say that South Carolina, as a State, has 
ever advanced these sentiments. I hope she has not and 
never may. That a great majority of ner people are op- 
posed to the tariff laws is doubtless true. That a majority, 
somewhat less than that just mentioned, conscientiously be- 
lieve those laws unconstitutional, may probably also be true. 
Bat that any majority holds to the right of direct State 
interference, at State discretion, the right of nullifying 
acta of Congreal by acts of State Legislature, is more than 
I know, and what I shall be slow to believe. 

That there are individuals, besides the honorable gen- 
tleman, who do maintain these opinions, is quite certain. I 
recollect the recent expression of a sentiment, which cir- 
cumstances attending its utterance and publication justify 
us in supposing was not unpremeditated. “ The sove- 
reigity of the State — never to be controlled, construed, 
or decided on, bat by her own feelings of honorable jus- 
tice.”' 

[Mr. HAYNE here rose, add said that for the purpose of 
being clearly understood, he would state, that his proposi- 
tion was in the words of the Virginia resolution, as follows : 

** Thst this Assembly doth explicitly and peremptorily 
declare, that it views the powers of the Federal Govern- 
ment as resulting from the compact, to which the States 
are parties, as limited by the plain sense and intention of 
the instrument constituting that compact, as no farther 
valid than they are authorised by the grants enumerated 
in that compact ; and that, in case of a deliberate, palpable, j 
and dangerous exercise of other powers, not granted by 
the mid compact, the States who are parties thereto have' 
the right, ana are in duty bound, to interpose, for arrest- 
ing the progress of the evil, and for maintaining, within 
their respective limits, the authorities, rights, and liber- 
ties, appertaining to them.”] 

Mr. WEBSTER resumed : I am quite aware of the exist- 
ence of the resolution which the gentleman read, and has now 
repeated, and that he relies on it as his authority. I know the 
source, too, from which it is understood to have proceeded. 
I need not sav that I have much respect for the constitution- 
al opinions of Mr. Madison ; they would weigh greatly with 
me, always. But, before the authority of his opinion be 
vouched for the gentleman’s proposition, it will be proper I 
Vol. VI.— 10. 


to consider what is the fair interpretation of that resolution 
to which Mr. Madison is understood to have given bis sanc- 
tion. As the gentleman oonstruea it, it is an authority for 
him. Possibly, he may not have adopted the right con- 
struction. That resolution declares, that, in the case of 
the dangerous exercise of powers not granted to the 
General Government, the States may interpose to arrest 
the progress of the eviL But how interpose, and what 
does this declaration purport ? Does it mean no more than 
that there may be extreme cases, in which the people, in 
any mode of assembling, may resist usurpation, and re- 
lieve themselves from a tyrannical government I No one 
will deny this. Such resistance is not only acknowledged 
to be just in America, but in England, also. Blaekstone 
admits as much, in his theory, and practice, too, of the 
English constitution. We, sir, who oppose the Carolina 
doctrine, do not deny that the people may K if they choose, 
throw off any government when it becomes oppressive 
and intolerable, and erect a better in its stead. We all 
know that civil institutions are established for the public 
benefit, and that, when they cease to answer the ends of 
their existence, they may be changed. Bat I do not un- 
derstand the doctrine now contended for to be that which, 
for the sake of distinctness, we may call the right of re- 
volution. I understand the gentleman to maintain, that, 
without revolution, without civil commotion, without re- 
bellion, a remedy for supposed abuse and transgression of 
the powers of the General Government lies m a direct 
appeal to the interference of the Slate Governments. [Mr. 
MAYNE here rose: He did not contend, he said, for the 
mere right of revolution, but for the right of constitution- 
al resistance. What be maintained was, that, in case of 
plain, palpable violation of the constitution, by the Gene- 
al Government, a State may interpose ; and that this inter- 
position is constitutional] Mr. W. resumed : So, sir, I 
understood the gentleman, and am happy to find that I 
did not misunderstand him. What he contends for, is, 
that it is ooostitution&l to interrupt the administration of the 
constitution itself in the hands of those who are chosen 
and sworn to administer it, by the direct interference, in 
form of law, of the States, m virtue of their sovereign 
capacity.^ The inherent right in the people to reform 
their government, I do not deny ; and tbay have another 
fright, and that is, to resist unconstitutional laws, without 
overturning the Government It is no doctrine of mine, 
that unconstitutional law* bind the people. The great 
question is, whose prerogative is it to decide on the con- 
stitutionality or unconstitutkmality of the laws 9 On that 
toe. main debate hinges. The proposition, that, in case 
of a supposed violation of the constitution by Congress, 
the States have a constitutional right to interfere, and an- 
nul the law of Congress, is the proposition of toe gentle- 
man : I do not admit it If the gentleman had intended 
no more than to assert the right of revolution, for justifia- . 
ble cause, he would have said only what all agree to. Bat 
I cannot conceive that there can be a middle course, be- 
tween submission to the laws, when regularly pronounced 
constitutional, on toe one hand, and open resistance, which 
is revolution, or rebellion, on the other. I say, the right 
of a State to annul a law of Congress, eannpt be maintain- 
ed but on the ground of the unalienable right of man 
to resist oppression ; that is to say, upon the ground 
of revolution. I admit that t}iere is an ultimate violent re- 
medy, above the constitution, and in defiance of the con- 
stitution, which may be resorted to, when a revolution is 
to be justified. But I do not admit that, under the con- 
stitution, and in couformity with it, there is any mode in 
wbioh a State Government, as a member of the Union, can 
interfere and stop the progress of the General Govern- 
ment, by force of her own laws, under any circumstances 
whatever. 

This leads ns to inquire into the origin of this Govern- 
ment, and the source of its power. Whose agent is it! Is 
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it, the creature of the State Legislatures, or the creature 
of the people ? If the Government of the United States 
be the agent of the State Governments, then they may 
control it, provided they can agree in the manner of con- 
trolling it ; if it be the agent of the people, then the peo- 
ple^ alone can control it, restrain it, modify, or reform it. 
It is observable enough, that the doctrine for 'which the 
honorable gentleman contends leads him to the necessity 
of maintaining, not only that this General Government is 
the creature of the States, but that 4 it is the creature of 
each of the States, severally : so that each may assert the 
power, for itself of determining whether it acts within 
the limits of its authority. It is the servant of four and 
twenty masters, of different wills and different purposes, 
and yet bound to obey all. This absurdity (for it seems 
no less) arises from a misconception as to the origin of this 
J Government in its true character. It is, sir, the people’s 
v constitution, the people’s Government ; made for the peo- 
ple ; made by the people ; and answerable to the people. 
The people of the United States have declared that this 
constitution shall be the supreme law. We must either 
admit the proposition, or dispute their authority. The 
States are, unquestionably, sovereign, so far as their sove- 
reignty is not affected by this supreme law. But the State 
Legislatures, as political bodies, however sovereign, are 
et not sovereign over the people. So far as the people 
ave given power to the General Government, so far the 
grant is unquestionably good, and the Governmeut holds 
of the people, and not of the State Governments. We 
are all agents of the same supreme power, the people. 
The General Government and the State Governments de- 
rive their authority from the same source. Neither can, 
in relation to the other, be called k primary, though one is 
definite and restricted, and the other general and resi- 
duary. The National Government possesses those powers 
which it can be shown the people have conferred on it, 
and no more. All the rest belongs to the State Govern- 
ments or to the people themselves. So far as the people 
have restrained State sovereignty, by the expression of 
their will, in the constitution of the United States, so far, 
it must be admitted, State sovereignty is effectually con- 
trolled. I do not contend that it is, or ought to be, con- 
trolled farther. The sentiment to which I have referred, 
propounds that State sovereignty is only to be controlled 
by its own “ feeling of justice that is to say, that it is 
not to beacon trolled at all : for one who is to follow his own 
feelings is under no legal control Now, however men 
may think this ought to be, the fact is, that the people of 
the United States have chosen to impose control on State 
sovereignties. There are those, doubtless, who wish they 
had been left without restraint ; but the constitution has 
ordered the matter differently. To make war, for instance, 
is an exercise of sovereignty ; but the constitution declares 
. that no State shall make war. To coin money is another 
exercise of sovereign power ; but no State is at liberty to 
coin money. Again, the constitution says that no sove- 
reign State shall be so sovereign as to make a treaty. 
These prohibitions, it must be confessed, are a control on the 
State sovereignty of South Carolina, as well as of the other 
States, which does not arise “ from her own feelings of 
honorable justice.” Such an opinion, therefore, is in de- 
fiance of the plainest provisions of the constitution. 

There are other proceedings of public bodies which 
have already been -alluded to, and to which I refer again, 
for the purpose of ascertaining more fully what is the 
length and breadth of that doctrine, denominated the Ca- 
rolina doctrine, which the honorable gentleman has now 
stood up on this floor to maintain. In one of them I find 
it resolved, that “ the tariff of 1828, and every other tariff 
designed to promote one branch of industry at the ex- 
pense of others, is contrary to the meaning and intention 
of the Federal compact ; and, as such, as dangerous, pal- 
pable, and deliberate usurpation of power, by a determin- 


ed majority, wielding the General Government beyond the 
limits of its delegated powers, as calls upon the States 
which compose the suffering minority, in their sovereign 
capacity, to exercise the powers which, as sovereigns, ne- 
cessarily devolve upon them, *when their compact is 
violated.” # ‘ 

Observe, sir, that this resolution holds the tariff of 1828, 
and every other tariff, designed to promote one branch of 
industry at the expense of another, to be such a danger- 
ous, palpable, and deliberate usurpation of power, as calls 
upon the States, in their sovereign capacity, to interfere 
by their own authority. This denunciation, you will 
please to observe, includes our old tariff, of 1816, as well 
as all others ; because that was established to promote the 
interest <Jf the manufacturers of cotton, to the manifest and 
admitted injury of the Calcutta cotton trade. Observe 
again, that all the qualifications are here rehearsed and 
charged upon the tariff, which are necessary to bring the 
case within the gentleman’s proposition. The tariff is a 
usurpation ; it is a dangerous usurpation : it is a palpable 
usurpation ; it is a deliberate usurpation. It is such a usur- 
pation, therefore, as calls upon the States to exercise their 
right of interference. Here is a case, then, within the 
gentleman's principles, and all his qualifications of his 
principles. It is a case for action. The constitution is 
plainly, dangerously, palpably, and deliberately violated, 
and the States must interpose their own authority to arrest 
the law. Let us suppose the State of South Carolina to 
express this same opinion, by the voice of her Legislature. 
That would be very imposing *, but what then 9 Is the voice 
of one State conclusive t It so happens tnat, at the very 
moment when South Carolina resolves that the tariff laws 
are unconstitutional Pennsylvania and Kentucky resolve 
exactly the reverse. They hold those laws to be both 
highly proper and strictly constitutional And now, sir, 
how does the honorable member propose to deal with this 
case ! How does he relieve us from this difficulty, upon 
any principle of his 9 His construction gets us into it ; how 
does he propose to get us out 9 
In Carolina, the tariff is a palpable, deliberate usurpa- 
tion ; Carolina, therefore, may nullify it, and refuse to pay 
the duties. In Pennsylvania, it is both clearly constitu- 
tional and highly expedient ; and there, the duties ace to 
be paid. And yet we live under a Government of uni- 
form laws, and under a constitution, too, which contains 
an express provision, as it happens, that all duties shall be 
equal in all the States ! Does not this approach absurdity 9 
If there be no power to settle such questions, inde- 
pendent of either of the States, is not the whole Union a 
rope of sand 9 Are we not thrown back again, precisely 
upon the old Confederation 9 

It is too plain to be argued. Four and twenty inter- 
preters of constitutional law, each with a power to decide 
for itself, and none with authority to bind any body else, 
and this constitutional law the only bond of their union 1 
What is such a state of tilings, but a mere connexion 
during pleasure ; or, to use the phraseology of the times, 
during feeling 9 And that feeling, too, not the feeling of 
the people who established the constitution, but the feeling 
of the State Governments. 

In aoother of die South Carolina addresses, having pre- 
mised that the crisis requires “ all the concentrated energy 
of passion,” an attitude of open resistance to the laws of 
the Union is advised. Open resistance to the laws, then, 
is the constitutional remedy, the conservative power of 
tbe State, which the South Carolina doctrines teach, for 
the redress of political evils, real or imaginary. And its 
authors further say, that, appealing with confidence to the 
constitution itself; to justify their opinions, they cannot 
consent to try their accuracy by the courts of justice. In 
one sense, indeed, sir, [said Mr. W.] this is assuming an at- 
titude of open resistance in favor of liberty. But what 
sort of liberty! The liberty of establishing their own 
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opinions, in defiance of the opinions of all others; the presence. He a notes that distinguished Senator as saying, 
liberty of judging and deciding exclusively themselves, that, in bis judgment, the embargo law was unconstitu- 
in a matter in which others have as much right to judge tional* and that, therefore, in his opinion, the people were 
and decide as they ; the liberty of placing their own opio- not bound to obey it. That, sir, is perfectly constitutional 
ions above the judgment of all others, above the laws, and language. An unconstitutional law is not binding; but 
above the constitution. This is their liberty; and this is then it does not rest with a resolution, or a law. of a State 
the fair result of the proposition contended for by the Legislature, to decide whether an act of Congress be, or be 
honorable. gentleman. Or, it may be more properly said, not, constitutional. An unconstitutional act of Congress 
it is identical with it, rather than a result from it. would not bind the people of this District, although they 

In the same publication we find the following : “ Previ- have do Legislature to interfere in their behalf ; and, on 
oosly to our Revolution, when the arm of oppression was the other hand, a constitutional law of Congress does bind 
stretched over New England, where did our Northern the citizens of every State, although all their Legislatures 
brethren meet with a braver sympathy than that which should undertake to annul it, by act or resolution. The 
sprung from the bosoms of Carolinians f We bad no ex- venerable Connecticut Senator is a constitutional lawyer, 
tortioo, no oppression, no collision with the King’s minis- of sound principles, and enlarged knowledge ; a states- 
ten — no navigation interests springing up in envious rival- man, practised and experienced ; bred in the company of 
ry of England.” Washington, and bolding just views upon the nature of 

This seems extraordinary language. South Carolina no our Governments. He believed the embargo unconstitu- 
collision with the King’s ministers in 1 775 1 No extortion ! tiooal, and so did others ; but what then ? Who, did he 
No oppression ! But, sir, it is, also, most significant Ion- suppose, was to decide that question t The State Legis- 
guage. Does any man doubt the purpose for which it was laturea ? Certainly not ' No such sentiment ever escaped 
penned ! Can any one fail to see that it was designed to his lips. Let us follow up, sir, this New England oppo- 
raise in the reader’s mind the question, whether, at this sition to the embargo laws ; let us trace it till we discern 
time — that is to say, in 1828, South Carolina has any col- the principle which controlled and governed New Eng- 
lision with the King’s ministers, any oppression, or extor- land, throughout the whole course of that opposition. We 
tkm, to fear from England ! Whether, in short, England is shall then see what similarity there is between the New 
not as naturally the mend of South Carolina, as New Eng- England school of constitutional opinions and this modem 
land, with her navigation interests springing up in envious Carolina school The gentleman, I think, read a petition 
rivalry of England T from some single individual addressed to the Legislature 

Is it not strange, sir, that an intelligent man in South of Massachusetts, asserting the Carolina doctrine — that is, 
Carolina, in 1828, should thus labor to prove, that, in 1775, the right of State interference to arrest the laws of the 
there was no hostility, no cause of war between South Ca- Union. The fate of that petition shows the sentiments 
rolina and England t That she had no occasion in refers of the Legislature. It met no favor. The opinions of 
eoce to her own interest, or from a regard to her own Massachusetts were otherwise. They had been expressed 
wel&re, to take unarms in the revolutionary contest! Can in 1798, in answer to the resolutions of Viiginia, and she 
any one account ror the expression of such strange senti- did not depart from them, nor bend them to the times, 
ments, and their circulation through the State, otherwise Misgoverned, wronged, oppressed, as she felt herself to 
than by supposing the object to be, what I have already be, she still held fast her integrity to the Unioa The 
intimated, to raise the question, if they had no tf collision” gentleman may find in her proceedings much evidence of 
(mark the expression) with the ministers of King George dissatisfaction with the measures of the Government, and 
the third, in 1775, what collision have they in 1828, with great and deep dislike to the embargo: all this makes the 
the ministers of King George the fourth ) What is there case so much the stronger for her ; for, notwithstanding 
now, in the existing state of things, to separate Carolina all this dissatisfaction and dislike, she claimed no right, 
from Old, more, or rather, than from New England f still to sever asunder the bonds of the Union. . There was 

Resolutions, sir, have been recently passed by the Le- heat, and there was anger, in her political feelings. Be it 
gUstore of South Carolina. I need not refer to them : so ; her heat or her anger did not, nevertheless, betray her 
£hey go no farther than the honorable gentleman himself into infidelity to the Government The gentleman labors 
has gone, and, I hope, not so far. I content myself, there- to prove that she disliked the embargo ; as much as South 
fore, with debating the matter with him. Carolina dislikes the tariff and expressed her dislike as 

And now, sir, what I have first to say on this subject is, strongly. Be it so ; but did she propose the Carolina 
that at no time, and under no circumstances, has New remedy ! Did she threaten to interfere, by State author- 
Eogland, or any State in N4w England, or any respectable ity, to annul the laws of the Union f That is the ques- 
body of persons in New England, or any public man of tion for the gentleman’s consideration, 
standing in New England, put forth such a doctrine as this No doubt, sir, a great majority of the people of New 
Carolina doctrine. England conscientiously believed the embargo law, of 

The gentleman has found no case, he con find none, to 1807, unconstitutional ; as conscientiously, certainly, as the 
support his own opinions by New England authority, people of South Carolina hold that opinion of the tariff. 
New England has studied the constitution in other schools, They reasoned thus : Congress has power to regulate com- 
and under other teachers. She looks upoo it with other merce; but here is a law, they said, stopping all commerce, 
regards, and deems more highly and reverently, both of and stopping it indefinitely. The law is perpetual ; that 
its just authority and its utility and excellence. The bis- is, it is not limited in point of time, and must, of course» 
lory of her legislative proceedings may be traced ;* the continue until it shall be repealed by some other law. It 
ephemeral effusions of temporary bodies., called together is as perpetual therefore, as the law against treason or mur- 
by the excitement of the occasion, may be hunted up — der. Now, is this regulating commerce, or destroying it I 
they have been hunted up. The opinions and votes of Is it guiding, controlling, giving the rule to commerce, as a 
her public men, in and out of Congress, may be explored ; subsisting thing, or is it putting an end to it altogether I 
it will all be in vain. The Carolina doctrine can derive Nothing is more certain than that a majority in New Eng- 
from her neither countenance nor support She rejects laud deemed this law a violation of the constitution. The 
it now; die always did reject it; ana till she loses her very case required by the gentleman, to justify State in- 
senses, she always will reject it The honorable member terference, had then arisen. Massachusetts believed this 
has referred to expressions on the subject of the embargo law to' be u a deliberate, palpable, and dangerous exercise 
law, made in tins place by an honorable and venerable of a power not granted by the constitution.” Deliberate 
gentleman, [Mr. Hulhouse] now favoring us with bis it was, for it was long continued; palpable she thought it, 
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as do words ip the constitution gave the power, and only a 
construction, in her opinion most violent, raised it ; Jan* 
gerons it was, since it threatened utter ruin toiler most 
important interests. Here, then, was a Carolina case. 
How did Massachusetts deal with it? It was, as she 
thought, a .plain, manifest, palpable violation of the con- 
stitution ; and it brought ruin to her doors. Thousands of 
families, and hundreds of thousands of individuals, were 
beggared by it While she saw and felt all this, she saw 
ana felt also, that as a measure of national policy, it was 
perfectly futile ; that the oountrv was no way benefited 
Dy that which caused so much individual distress ; that it 
was efficient only for the production of evil, and all that 
evil inflicted on ourselves. In? such a case, under such 
circumstances, how did Massachusetts demean herself? 
Sir, she remonstrated, she memorialised, she addressed 
herself to the General Government, not exactly "with 
the concentrated energy of passion,” but with her own 
strong sense, and the energy of sober conviction. But 
she did not interpose the arm of her own power to arrest 
the law and break the embargo. Far from it Her prin- 
ciples bound her to two things ; and she followed her prin- 
ciples, lead where they might First to submit to every 
constitutional law of Congress ; and secondly, if the con- 
stitutional validity of the law be doubted, to refer that 
question to the decision of the proper tribunals. The 
first principle is vain and ineffectual without the second. 
A majority of us in New England believed the embargo 
law unconstitutional ; but the great question was, and 
always will be, in such cases, who is to decide this ? Who 
is to judge between the people and the Government ? And, 
sir, it is quite plain, that the constitution of the United 
States confers on the Government itself to be exercised 
by its appropriate department, and under its own respon- 
sibility to the people, this power of deciding ultimately 
and conclusively upon the just extent of its own authority. 
If this had not been done, we should not have advanced a 
■ingle step beyond the old confederation. 

Being fully of opinion that the embargo law was unconsti- 
tutional, the people of New England were yet equally dear 
in the opinion — it was a matter they did not doubt upon — 
that the question, after all, must be decided by the judi- 
cial tribunals of the United States. Before those tribu- 
nals, therefore, they brought the question. Under the 
provisions of the law, they had given bonds, to millions in 
amount, and which were alleged to be forfeited They 
suffered the bonds to be sued, and thus raised the ques- 
tion. In the old fashioned way of settling disputes, they 
went to law. The case came to hearing, and solemn ar- 
gument; and he who espoused their cause, and stood up 
for them against the validity of the embargo act, was none 
other than that great man, of whom the gentleman has 
made honorable mention — Samuel Dexter. He was then, 
sir, in the fulness of hisimowledge and the maturity of his 
strength. He had retired from long and distinguished 
public , service here, to the renewed pursuit of profes- 
sional duties ; carrying with him all that enlargement and 
expansion, all the new strength and force, which au ac- 
quaintance with the more general subjects discussed in the 
National Councils is capable of adding to professional 
attainment in a mind of true greatness and comprehension. 
He was a lawyer, and he was also a statesman. He bad 
studied the constitution, when he filled a public station, that 
be might defend it ; he had examined its principles, that 
he might maintain them. More than all men, or at least 
as mucfi as any man, he was attached to the General Go- 
vernment and to the union of the States. His feelings 
and opinions all ran in that direction. A question of con- 
stitutional law, too, was of all the subjects, shat one which 
was best suited to his talents and learning. Aloof from 
technicality, and unfettered by artificial rules, such k ques- 
tion gave opportunity for that deep and clear analysis, 
that mighty grasp of principle! which so much distinguish- 
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ed his higher efforts. His very statement was argument, 
his inference seemed demonstration. The earnestness of 
his own conviction wrought conviction in others. One was 
convinced, and believed, and assented, because it was 
gratifying, delightful, to think, and feel, and believe, in 
unison with an intellect of such evident superiority. 

Mr. Dexter, sir, such as I have described him, argued the 
New England cause. He put into bis effort his whole heart, 
as well as all the powers of his understanding : for he had 
avowed, in the most publio manner, his entire concur- 
rence with bis neighbors on the point in dispute. He 
argued the cause : it was lost — and New England submitted. 

The established tribunals pronounced the law constitu- 
tional, and New England acquiesced. Now, sir, is not this 
the exact opposite of the doctrine of the gentleman from 
South Carolina ) According to him, instead of referring 
to the judicial tribunals, we should have broken up the 
embargo, by laws of our own ; we should have repealed 
it, quoad New England ; for we had a strong, palpable, 
ana oppressive case. Sir, we believed the embargo un- 
constitutional ; but still, that was matter of opinion, and 
who was to decide it ? We thought 1 it a dear case ; but, 
nevertheless, we did not take tbe law into our own bauds, 
because we did not wish to bring about a revolution, nor to 
break up tbe Union : for, I maintain, that, between sub- 
mission to the decision of the constituted tribunals, and 
revolution, or disunion, there is no middle ground ; there V/" 
is no ambiguous condition, half allegiance, and half re- 
bellion. And, sir, how futile, how very futile, it is, to ad- 
mit tbe right of State interference, and then attempt to 
save it from the character of unlawful resistance, by add- 
ing terms of qualification to the causes and occasions, 
leaving all these qualifications, like the case itself in the 
discretion of the State Governments. It must be a dear . 
case, it is said ; a deliberate case ; a palpable case ; a dan- 

S erous case. But, then, the State is still left at liberty to 
ecide for hersdf what is dear, what is deliberate, what is 
palpable, what is dangerous. Do adjectives and epithets 
avail any thing ? Sir, the human mind is so constituted that 
the merits of both sides of a controversy appear very dear 
and very palpable to those who respectively espouse them ; 
and both sides usually grow clearer, as tbe controversy ad- 
vances. South Carolina sees unconstitutionally in the 
tariff; die see oppression there, also; and she sees dan- 
ger. Pennsylvania, with a vision not less sharp, looks at __ 
the same tariff; and sees no such thing in it ; she sees it all ^ 
constitutional, all useful, all safe. The faith of South 
Carolina is strengthened by opposition, and she now not 
only sees, but resolves, that tbe tariff is palpably unconsti- 
tutional, oppressive, and dangerous: but Pennsylvania, 
not to be behind her neighbors, and equally willing to 
strengthen her own faith by a confident asseveration, re- 
solves, also, and gives to evenr warm affirmative of South 
Carolina, a plain, downright, Pennsyvania negative. South 
Carolina, to show the strength ana unity of her opinion, 
brings her Assembly to a* unanimity, within seven voices ; 
Pennsylvania, not to be outdone in this respect more than 
others, reduces her dissentient fraction to a single vote. 
Now, sir, again I ask the gentleman, wbat is to be done ? Are 
these States both right ? Is he bound to consider them 
both right? If not, which is in the wrong! or rather, 
which has the best rights to decide f And if he, and if I, 

Jtfe not to know what the constitution means, and what it 
is, till those two State Legislatures and the twenty-two 
others shall agree in its construction, what have we sworn 
to, when we have sworn to maintain it? I was forcibly 
struck, sir, with one reflection, as the gentleman went on 
in his speech. He quoted Mr. Madison’s resolutions to 
prove that a State m&y interfere, in a case of deliberate, 
palpable, and dangerous exercise of a power not granted. 

The honorable member supposes the tariff law to be such 
an exercise of power; ana that, consequently, a case has 
arisen in which the State may, if it see fit, interfere by its 
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own law. Now it bo happens, nevertheless, that Mr. 
Madison himself deems this same tariff law quite consti- 
tutional. Instead of a elear and palpable violation, it is, 
in his judgment, no violation at all So that, while they 
use his authority for a hypothetical case, they reject it in 
the yery esse before them. All this, sir, shows toe inher- 
ent futility — I had almost used a stronger word — of con- 
oeding this power of interference to the States, and then 
attempting to secure it from abuse by imposing qualifica- 
tions, of which the States themselves are to judge. One 
of two things is true : either the laws of the Union are be- 
yond the discretion and beyond the control of the States, 
or else we have no constitution of General Government, 
and are thrust back again to the days of the confederacy. 

Let me here say, sir, that, if the gentleman's doctrine 
had been received and acted upon in New England, in the 
times of the embargo and non-intercourse, we should pro- 
bably not now have been here. The Government would, 
very likely, have gone to pieoes, and crumbled into dust 
No stronger case can ever arise than existed under those 
laws ; no States can ever entertain a clearer conviction 
than the New England States then entertained ; and if they 
had been under the influence of that heresy of opinion, as 
I must oall it, which the honorable member espouses, this 
Union would, in all probability, have been scattered to 
the four winds. I ask the gentleman, therefore, to apply 
his principles to that case ; I ask him to come forth and 
declare, whether, in his opinion, the New England States 
would have been justified iu interfering to bre$k up the 
embargo system, under the conscientious opinions which 
they held upon it 9 Had they a right to annul that law ! 
Does he admit or deny ? If that which is thought palpa- 
bly unconstitutional in South Carolina, justifies that State 
, in arresting the progress of the law, tell me, whether that 
which was thought palpably unconstitutional also in Mas- 
sachusetts, would have justified her in doiog the same 
thing 9 Sir, I deny the whole doctrine. It has not a foot 
of ground in the constitution to stand on. No publio mao 
of reputation ever advanced it in Massachusetts, in the 
warmest times, or could maintain himself upon it there at 
any time. 

1 wish now, sir, to make a remark upon the Virginia 
resolutions of 1798. I cannot undertake to say how these 
resolutions were understood by those who passed" them. 
Their language is not a little indefinite. In the case of the 
exercise, by Cteagrees, of a dangerous power not grated 
to them, the resolutions assert the right, on the part of the 
State, to interfere, and arrest the progress of the evil 
Ibis is susceptible of more than one interpretation. It 
may mean no more than that the States may interfere by 
complaint and remonstrance, or by proposing to the peo- 
ple an alteration of the Federal constitution. This would 
all he quite unobjectionable ; or, it may be, that no more 
is meant than to assert the general right of revolution, as 
against all governments, in eases of intolerable oppression 
This no one doubts ; and this, in my opinion, is all that he 
who framed the resolutions could have meant by it ; for I 
■hall not readily believe that he was ever of opinion that 
a State, under the constitution, and in conformity with it, 
could, 'upon the ground of her own opinion of its uu con- 
stitutionality, however clear and palpaole she might think 
the ease, annul a law of Congress, so far as it should ope- 
rate on herself, by her own Legislative power. 

I must now beg to ask, sir, whence is this supposed right 
of the States derived ! Where do they find toe power to 
interfere with the laws of the Union 9 Sir, the opinion 
which the honorable gentleman maintains, is a notion 
founded on a total misapprehension, iu my judgment, of 
the origin of this Government, and of the foundation on 
which it stands. I hold it to be a popular Government, 
erected by the people ; those who administer it, responsi- 
ble to the people ; and itself capable of being amended and j 
modified, just as the people may choose it should be. It I 
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i is as popular, just as truly emanating from the people, 
as the State Governments. It is created for one purpose ; 
the State Governments for another. It has its own pow- 
ers ; they have theirs. There is no more authority with 
them to arrest the operation of a law of Congress, than 
with Congress to arrest the operation of their laws. We 
are here to administer a constitution emanating immediately 
from the people, and trusted, by them, to our administra- 
tion. It is not the creature of tne State Governments. It 
is of no moment to the argument, that certain acts of the 
State Legislatures are necessary to fill our seats in this 
body. That is not one of their original State powers — a 
part of the sovereignty of the State. It is a duty which 
tho people, by the constitution itself, have imposed on the 
State Legislatures ; and which they might have left to be 
performed elsewhere if they had seen fit. So they have 
left the choice of President with electors ; but all this does 
not affect the proposition that this whole Government — 
President, Senate, and House of Representatives — -is a po- 
pular Government It leaves it still all its popular charac- 
ter. The Governor of a State (in some of the States) is 
chosen, not directly by the people, but by those who are 
chosen by the people, for the purpose of performing, 
among other duties, that of electing a Governor. Is the 
Government of a State, on that account not a popular 
Government ! This Government sir, is the independent 
offspring of the popular will It is not the creature of, 
State Legislatures. Nay, more, if the whole truth must 
be told, the people brought it into existence, established 
it and have hitherto supported it for the very purpose, 
amongst others, of imposing certain salutary restraints on 
State sovereignties. The States cannot now make war ; they 
cannot contract alliances ; they cannot make, each for it- 
self separate regulations of commerce : they cannot lay 
imposts ; they cannot coin money. If this constitution, 
sir, be the creature of State Legislatures, it must be ad- 
mitted that it has obtained a strange control over the voli- 
tions of its creators. 

The people, then, sir, erected this Government They 
gave it a constitution ; and in that constitution they have 
enumerated the powers which they bestow on it. They 
have made it a limited Government They have defined its 
authority. They have restrained it’to the exercise of such 
powers as are granted ; and all others, they declare, are re- 
served to the States or to the people. But, sir, they have 
not stopped here. If they had, they would have accom- 
plished Dut half their work. No definition can be so 
clear as to avoid possibility of doubt ; do limitation so pre- 
cise, as to exclude all uncertainty. Who then shall con- 
strue this grant of the people 9 Who shall interpret their 
will, where it may be supposed they have left it doubtful 9 
With whom do they repose this ultimate right of deoiding 
on the powers of the Government 9 Sir, tney have settled 
all this in the fullest manner. They have left it with the 
Government itself in its appropriate branches. Sir, the 
very chief end, the main design, for which the whole con- 
stitution was framed and adopted was, to establish a Go- 
vernment that should not be obliged to act through State 
agency, or depend on State opinion and State discretion. 
The people had had quite enough of that kind of govern- 
ment, tinder the Confederacy. Under that system, the 
legal action, the application of law to individuals, belong- 
ed exclusively to the States. Congress could only recom- 
mend ; their acts were not a binding force, till tne States 
had adopted and sanctioned them. Are we in that condi- 
tion still 9 Are we yet at the meroy of State discretion, 
and State construction 9 Sir, if we are, then vain will be 
our attempt to maintain the constitution under which we 
sit But, sir, the people have wisely provided, in the con- 
stitution itself a proper, suitable mode and tribunal for 
settling questions of constitutional law. There are, in the 
constitution, grants of powers to Congress, and restric- 
tions on these powers. There are, also, prohibitions on 
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the States. Some authority must, therefore, necessarily, 
exist, having the ultimate jurisdiction to fix and ascertain 
the interpretation of these grants, restrictions, and prohi- 
bitions. The constitution has, itself, pointed out, ordain- 
ed, and established, that authority. How has it accom- 
plished this great and essential end 9 By declaring, sir, that 
M the constitution, and the laws of the United States made 
in pursuance thereof, shall be the supreme law of the land, 
any thing in the constitution or laws of any State to the 
contrary notwithstanding” 

This, sir, was the first great step. By this, the supre- 
macy of the constitution and laws of the United States is 
declared. The people so will it No State law is to be 
valid which comes in conflict with the constitution or any 
law of the United States. But who shall decide this Ques- 
tion of interference f To whom lies the last appeal 9 This, 
sir, the constitution itself decides, also, by declaring u that 
the judicial power shall extend to all cases arising under 
the constitution and laws of the United States.” These 
two provisions, sir, cover the whole ground. They are, 
in truth, the key-stone of the arch. With these, it is a con- 
stitution ; without them, it is a confederacy. Jn pursuance 
of these dear and express provisions, Congress established, 
at its very first session, in the Judicial Act, a mode for car- 
rying them into full effect, and for bringing all questions 
of constitutional power to the final decision of the Supreme 
Court It then, sir, became a Government It then had 
the means of self protection ; and, but for this, it would, in 
all probability, have been now among things which are 
past. Having constituted the Government, and declared 
its powers, the people have farther said, that since some- 
body must decide on the extent of these powers, the Go- 
vernment shall itself decide; subject always, like other 
popular governments, to its responsibility to the people. 
And now, sir, I repeat how is it that a State Legislature 
acquires any power to interfere 9 Who or what gives them 
the right to say to the people, “ we, who are your agents 
and servants for one purpose, will undertake to decide 
that your other agents ana servants, appointed by you for 
another purpose, have transcended the authority you gave 
them I” The reply would be, I think, not impertinent : 
u Who made you a judge over another’s servants ? To 
their own masters they stand or fall.” 

Sir, I deny this power of State Legislatures altogether. 
It cannot stand the test of exammatioa Gentlemen 
may say that, in an extreme case, a State Government 
might protect the people from intolerable oppression. 
Sir, in such a case, the people might protect themselves, 
without the aid of the State Governments. Such a case 
warrants revolution It must make, when it comes, a law 
for itself A nullifying act of a State Legislature cannot 
alter the case, nor make resistance any more lawful In 
maintaining these sentiments, sir, I am but asserting the 
rights of the people. I state what they have declared, 
and insist on their right to declare it They have chosen 
to repose this power in the General Government and I 
think it my duty to support it like other constitutional 
powers. 

For myself, sir, I do not admit the jurisdiction of South 
Carolina, or any other State, to prescribe my constitutional 
duty, or to settle, between me and the people, the vali- 
dity of laws of Congress, for which I have voted. I decline 
her umpirage. I have not sworn to support the constitu- 
tion according to her construction of its clauses. I have 
not stipulated, by my oath of office, or otherwise, to come 
under any responsibility, except to the people, and those 
whom they have appointed to pass upon the question, 
whether laws, supported by my votes, conform to the 
constitution of the country. And, sir, if we look to the 
general nature of the case, oould any thing have been 
more preposterous than to make a government for the 
whole Union, and yet leave its powers subject, not to 
one interpretation, but to thirteen, or twenty-four, inter- 
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pretations 9 Instead of one tribunal, established by all, 
responsible to all, with power to decide for all shall con- 
stitutional questions be left to four and twenty popular 
bodies, each at liberty to decide for itself, and none bound 
to respect the decisions of others ; and each at liberty, too- 
to give a new construction on every new election of its 
own members 9 Would any thing, with such a principle 
in it, or rather with such a destitution of all principle, be 
fit to be called a government 9 No, sir. It should not be 
denominated a constitution. It should be called, rather, 
a collection of topics, for everlasting controversy ; heads 
of debate for a disputatious people. It would not be a 
government It would not be adequate to any practical 
good, nor fit for any oountry to live under. To avoid all 
possibility of being misunderstood, allow me to repeat 
again, in the fullest manner, that I claim no powers for the 
Government by forced or unfair construction. I admit 
that it is a Government of strictly limited powers, of enu- 
merated, specified, and particularised powers ; and that 
whatsoever is not grantea, is withheld. But notwithstand- 
ing all this, and however the grant of powers may be ex- 
pressed, its limit and extent may yet, in some cases admit 
of doubt ; and the General Government would be good 
for nothing ; it would be incapable of long existing, if some 
mode had not been provided, in which these doubts, as 
they should arise, might be peaceably, but authoritatively, 
solved. 

And now let me run the honorable gentleman’s doctrine 
a little into its practical application. Let us look at his pro- 
bable modus operandi. If a thing can be done, an ingenious 
man can tell how it is to be done. Now, I wish to be in- 
formed how this State interference is to be put in praotioe 
without violence, bloodshed, and rebellion. We will take 
the existing case of the tariff law. South Carolina is said 
to have made up her opinion upon it If we do not repeal 
it, (as we probably shall not) she will then apply to the 
case the remedy of her doctrine. She will we must sup- 
pose, pass a law of her Legislature, declaring the several 
acts of Congress, usually called the tariff laws, null and 
void, so far as they respect South Carolina, or the citizens 
thereof So far, all is a paper transaction, and easy 
enough. But the collector at Charleston is collecting the 
duties imposed by these tariff laws ; he, therefore, must be 
stopped. The collector will seize the goods if the tariff 
duties are notjpaid. The State authorities will undertake 
theii+escue : the marshal with his posse, will come to the 
collector’s aid, and here the contest begins. The milttia 
of the State will be called out to sustain the nullifying 
act They will march, sir, under a very gallant leader : 
for I believe the honorable member himself commands 
the militia of that part of the State. He will raise the 
nullifying act on his standard, and spread it out as his 
banner l It will have a preamble, bearing, that the tariff 
laws are palpable, deliberate, and dangerous violations of 
the constitution 1 He will proceed, with this banner fly- 
ing, to the custom house in Charleston : 

“All the while, 

M Sonorous metal blowing martial sounds.” 

Arrived at the custom house, he will tell the collector 
that he must collect no more duties under any of the ta- 
riff laws. This he will be somewhat puzzlea to say, by 
the way, with a grave countenance, considering what 
hand South Carolina herself had in that of 1816. . But, 
sir, the collector would, probably, not desist at his bid- 
ding. Here would ensue a pause : for they BAy that a cer- 
tain stillness precedes the tempest Before this military 
array should fall on the custom house, collector, clerks, 
aud all, it is very probable some of those composing it 
would request of their gallant commander in chief, to be 
informed a little upon the point of law : for they have, 
doubtless, a just respect for bis opinions as a lawyer, as 
well as for his bravery as a soldier. They know he has 
read Blackstone and the constitution, as well as Turenne and 
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Vau ban. They would ask him, therefore, something concern- 
ing their rights in this matter. They would inquire whe- 
ther it was not somewhat dangerous to resist a law of the 
United States. What wohld be the nature of their offence, 
they would wish to learn, if they, by military force and 
array, resisted the execution, in Carolina, of a law of the 
United States, and it should turn out, after all, that the 
law was constitutional f He would answer, of course, 
treason. No lawyer could give any other answer. John 
Fries, he would tell them, nad learned that some years 
ago. How, then, they would ask, do you propose to de- 
feod us I We are not afraid of bullets; but treason has a 
way of taking people off that we do not much relish. 
How do you propose to defend us f “ Look at my float- 
ing banner," ne would reply ; “ see there the nullifying 
law r It is your opinion, gallant commander, they would 
then say, that, if we should be indicted for treason, that 
same floating banner of your*8 would make a good plea 
in bar f “ South Carolina is a sovereign State," he would 
reply. That is true ; but would the judge admit our plea ? 
u These tariff laws," he would repeat, “ are unconstitu- 
tional, palpably, deliberately, dangerously.” That all 
may be so ; but if the tribunals should not happen to be 
of that opinion, shall we swing for it f We are ready to 
die for our country, but it is rather an awkward business, 
this dying without touching the ground 1 After all, that 
is a sort of hemp tax, worse thau any part of the tariff. 
The honorable gentleman would be in a dilemma like that 
of another great general : he would have a knot before 
him which he could not untie. He must cut it with his 
sword : he must say to his followers, defend yourselves 
with your bayonets 1 and this is war — civil war. 

Direct collision, therefore, between force and force, is 
the unavoidable result of that remedy for the revision of 
unconstitutional laws which the gentleman contends for. 
It must happen in the very first cose to which it is applied. 
Is not this the plain result ! To resist, by force, the exe- 
cution of a law, generally, is treasoo. Can the courts of 
the United States take notice of the indulgence of a State 
to commit treason ? The common saying that a State can- 
not commit treason herseff is nothing to the purpose. 
Can she authorize others to do it ? If John Fries nad pro- 
duced an act of Pennsylvania, annulling the law of Con- 
gress, would it have helped his case 1 Talk about it os 
we will, these doctrines go the length of revolution. 
They are incompatible with any peaceable administration 
of the Government, They leaa directly to disunion and 
civil commotion ; and therefore it is, that, at their com- 
mencement, when they are first found to be maintained by 
respectable men, and in a tangible form, I enter my public 
protest against them all. 

The honorable gentleman argues that, if this Govern- 
ment be the sole judge of the extent of its own powers, 
whether that right of judging be in Congress or the Su- 
preme Court, it equally subverts State sovereignty. This 
the gentleman sees* or thinks he sees, although he cannot 
perceive how the right of judging, in this matter, if left 
to the exercise of State Legislatures, has any tendency to 
subvert the Government of the Union. The gentleman’s 
opinion may be, that the right ought not to have been lodged 
with the General Government ; he may like better such a 
constitution as we should have under the right of State in- 
terference ; but I ask him to meet me on the plain matter 
of fact; I ask him to meet me on the constitution itself; I 
ask him if the power is not found there, clearly and visibly 
found there !— {Note 3.) 

But, sir, what is this danger, and what the grounds of 
it?' Let it be remembered that the constitution of the 
United States is not unalterable. It is to continue in its 
present form no longer than the people, who established 
it, shall choose to continue it If they shall become con- 
vinced that they have made an injudicious or inexpedient 
partition and distribution of power, between the State 


Governments and the General Government, they can alter 
that distribution at will. 

If any thing be found in the national constitution, either 
by original provision, or subsequent interpretation, which 
ought not to be in it, the people know how to get rid of it. 
If any construction be established, unacceptable to them, 
so as to become, practically, a part of tne constitution, 
they will amend it at their own sovereign pleasure. But 
while the people choose to maintain it as it is ; while they 
are satisfied with it, and refuse to change it, who has given, 
or who can give, to the State Legislatures, a right to 
alter it, either by interference, construction, or otherwise ? 
Gentlemen do not seem to recollect that the people have 
any power to do any thing for themselves ; tney imagine 
there is no safety for them any longer than they are 
under the close guardianship of the State Legislatures. 
Sir, the people have not trusted their safety, in regard to 
the general constitution, to these hands. They have re- 
quired other security, and taken other bonds. They have 
chosen to trust themselves, first, to the plain words of 
the instrument, and to such construction as the Govern- 
ment itself, in doubtful cases, should put ou its own pow- 
ers, under their oaths of office, and subject to their respon- 
sibility to them ; just as the people of a State trust tneir 
own State Governments with a similar power. Secondly, 
they have reposed their trust in the efficacy of frequent 
elections, ana in their own power to remove their own 
servants and agents, whenever they see cause. Thirdly, 
they have reposed their trust in the Judicial power, 
which, in order that it mi^ht be trust-worthy', they have 
made as respectable, as disinterested, and as independent 
as was practicable. Fourthly, they have seen fit to rely, 
in case of necessity, or high expediency, on their known 
and admitted power to alter or amend the constitution, 
peaceably aud quietly, whenever experience shall point 
out defects or imperfections. And, nnally, the people of 
the United States have, at no time, in no way, directly or 
indirectly, authorized any State Legislature to construe or 
interpret their high instrument of Government ; much less 
to interfere, by their own power, to arrest its course and 
operation. 

I^ sir, the people, in these respects, had done otherwise 
than they have done, their constitution would neither 
have been preserved, nor would it have been worth pre- 
serving. And, if its plain provisions shall now be disre- 
garded, and these new doctrines interpolated in it, it will 
become as feeble and helpless a being as its enemies, 
whether early or more recent, could possibly desire. It 
will exist, in every State, but as a poor dependent on 
State permission. It must borrow leave to be ; and will 
be no longer than Stale pleasure, or State discretion, sees 
fit to grant the indulgence, and to prolong its poor exist- 
ence. 

But, sir, although there are fears, there are hopes, also. 
The people have preserved this, their own chosen consti- 
tution, for forty years, and have seen their happiness, 
prosperity, and renown, grow with its growth, and 
strengthen with its strength. They are now, generally, 
strongly attached to it. Overthrown by direct assault, it 
cannot be ; evaded, undermined, nullified, it will not be, 
if we, and those who shall succeed us here, as agents and 
representatives of the people, shall conscientiously and 
vigilantly discharge the two great branches of our public 
trust, faithfully to preserve, and wisely to administer it 

I have thus stated the reasons of my dissent to the doc- 
trines which have been advanced and maintained. I am 
conscious, sir, of having detained you aud the Senate much 
too long. I was drawn into the debate with no previous 
deliberation, such as is suited to the discussion of so grave 
and important a subject. But it is a subject of which my 
heart is full, and I have not been willing to suppress 
the utterance of its spontaneous sentiments. I cannot, 
even now, persuade myself to relinquish it, without ex- 
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pressing* onee more* my deep conviction, that, since it i 
respects nothing leas than the union of the States, it is of I 
most vital and essential importance to the public happi- 
ness. I profess, sir, in my career, hitherto, to have kept 
steadily m view the prosperity and honor of the whole 
country, and the preservation of our Federal Union. It 
is to that Union we owe our safety at home, and our con- 
sideration and dignity abroad. It is to that Union that we 
are chiefly indebted for whatever makes us most proud of 
our country. That Union we reached only by the disci- 
pline of our virtues in the severe school of adversity. It 
had its origin in the necessities of disordered finance, 
prostrate commerce, and' ruined credit Under its benign 
influence, these great interests immediately awoke, as from 
the dead, and sprang forth with newness of life. Every 
year of its duration has teemed with fresh proofs of its 
utility and its blessings, and, although our territory has 
stretched out wider ana wider, and our population spread 
farther and farther, they have not outrun its protection or 
its benefits. It has been to us all a copious fountain of 
national, social, and personal happiness. I have not al- 
lowed myself, sir, to look beyond the Union, to see what 
might lie hidden in the dark recess behind. I have not 
coolly weighed the chances of preserving liberty, when 
the bonds that unite us together shall be broken asunder. 
I have not accustomed myself to hang over the precipice 
of disunion, to see whether, with my short sight, I can 
fathom the depth of the abyss below ; nor could I regard 
him as a safe counsellor, in the affairs of this Government 
whose thoughts should be mainly bent on considering, not 
how the Union should be best preserved, but how toler- 
able might be the condition of the people when it shall 
be broken up and destroyed. While the Union lasts, 
we have high, exciting, gratifying prospects spread out 
before us, for us and our children. Beyond that, I seek 
not to penetrate the veil. God grant that, in my day, at 
least, tnat curtain may not rise. God grant that, on my 
vision, never may be opened what lies behind. When my 
eyes shall be turned to behold, for the last time, the sun 
in heaven, may 1 not see him shining on the broken and 
dishonored fragments of a once glorious Union; on States 
dissevered, discordant, belligerent ; on a land rent with 
civil feuds, or drenched, it may be, in fraternal blood 1 
Let their last feeble and lingering glance, rather, behold 
the gorgeous ensign of the republic, now known and 
honored throughout the earth, still full high advanced, its 
arms and trophies streaming in their original lustre, not a 
stripe erased or polluted, nor a single star obscured, 
bearing for its motto no such miserable interrogatory as, 
What is all this worth I Nor those other words of delu- 
sion and folly, Liberty first, and Union afterwards : but 
every where, spread all over in characters of living light, 
blazing on all its ample folds, as they float over the sea 
and over the land, and in evenr wind under the whole 
heavens, that other sentiment, dear to every true Ameri- 
can heart — Liberty and Union, now and forever, one and 
inseparable 1 , 

Notes — By Mr. Webster . 

Note 1. 

Wednesday, February 21, 1787. 

Congress assembled : Present, os before. 

The report of a Grand Committee, consisting of Mr. 
Dane, Mr. Varnum, Mr. S. M. Mitchell, Mr. Smith, 
Mr. Cadwallader, Mr. Irvine, Mr. N. Mitchell, Mr. 
Forrest, Mr. Grayson, Mr. Blount, Mr. Bull, aud Mr. 
Few, to whom was referred a letter of 14th Septem- 
ber. 1788, from J. Dickinson, written at the request of 
commissioners from the States of Virgiuia, Delaware, 
Pennsylvania, New Jersey, and New York, assembled at 
the city of Annapolis, together with a copy of a report of 
said commissioners to the Legislatures of the States by 


whom they were appointed, being an order of the day, 
was called up, and which is contained in the following re- 
solution, viz. : 

u Congress having had under consideration the letter of 
John Dickinson, Esq., chairman of the commissioners who 
assembled at Annapolis during the last year; also, the 
proceedings of the said commissioners, and entirely coin- 
ciding with them, as to the inefficiency of the Federal 
Government and the necessity of devising sdeh further 
provisions as shall render the same adequate to the exi- 
enoies of the Union, do strongly recommend to the 
ifferent Legislatures to send forward delegates, to meet 
the proposed convention, on the second Monday in May 
next, at the city of Philadelphia.’' 

Note 2. 

Extracts from Mr. Calhoun's Speech on Mr. Randolph's 

motion to strike out the minimum valuation on cotton 

goods, in the House of Representatives, April , 1816. 

“ The debate, heretofore, on this subject, has been on the 
degree of protection which ought to be afforded to our 
cotton and woollen manufactures ; all professing to be 
! friendly to those infant establishments, and to be willing 
; to extend to them adequate encouragement The present 
motion assumes a new aspect It is introduced, profess- 
edly, on the ground that manufactures ought not to receive 
any encouragement ; and will, in its operation, leave our 
cotton establishments exposed to the competition of the 
cotton goods of the East Indies, which, it is acknowledg- 
ed on all sides, they are not capable of meeting with suc- 
cess, without the proviso proposed to be striven out by 
the motion now under discussion. Till the debate assum- 
ed,this new form, be determined to be silent ; participat- 
ing, as he largely did, iu that general anxiety which is 
felt, after so long and laborious a sessioo, to return to the 
bosom of our families. But on a subject of so much vital 
importance, touching, as it does, the security and perma- 
nent prosperity of our country, he hoped tiiat the House 
would indulge him in a few observations.” 

M To give perfection to this state of things, it will be 
necessary to add, as soon as possible, a system of Internal 
Improvements, and, at least, such an extension of our na- 
vy, as will prevent the cutting off our coasting trade. The 
advantage of each is so striking as not to require illustra- 
tion, especially after the experience of the late war.” 

“ He firmly believed that the country is prepared, even 
to maturity, for the introduction of manufactures. We 
have abundance of resources, and thiLgs naturally tend, 
at this moment, in that direction. A prosperous commerce 
has poured an immense amount of commercial capital into 
this country. This capital has, till lately, found occupa- 
tion in commerce : but that state of the world which trans- 
ferred it to this country, and gave it active employment 
has passed away, never to return. Where shall we now 
find full employment for our prodigious amount of ton- 
nage ? Where markets for the numerous and abundant 
products of our country ? This great body of active ca- 
pital, which, for the moment, has found sufficient employ- 
ment in supplying our markets, exhausted by the war, 
and measures preceding it, must find a new direction ; it 
will not be idle. What channel can it take but that of 
manufactures ? This, if things continue as they are, will 
be its direction It will introduce an era in our affairs, in 
many respects highly advantageous, and ought to be coun- 
tenanced dv the Government Besides, we have already 
surmounted the greatest difficulty that has ever been 
found in undertakings of this kind. The cotton and wool- 
len manufactures are not to be introduced — they are alrea- 
dy introduced to a great extent ; freeing us entirely from 
the hazards, and, in a great measure, the sacrifices, expe- 
rienced in giving the capital of the oountry a new direc- 
tion. The restrictive measures, and the war, though not 
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intended for that purpose, hare, by the necessary opera* 
lion of things, turned a large amount of capital to this 
new branch of industry. He had often heard it said, both 
in and out of Congress, that this effort alone would indem- 
nify the country for all its losses. So high was this tone of 
feeling, when tne want of these establishments was prac- 
tically felt, that he remembered, during the war, when 
some question was agitated respecting the introduction of 
foreign goods, that many then opposed it on the grounds 
of jqnrmg our manufacturers. He then said, that war 
alone furnished sufficient stimulus, and perhaps too much, 
as it would make their growth unnaturally rapid ; but that 
on the return of peace, it would then be time to show our 
affection for them. He, at that time, did not expect an 
apathy and aversion to the extent which is now seen. But 
H will, no doubt, be said, if they are so far established, 
and if the situation of the country is so favorable to their 
growth, where is the necessity of affording them protec- 
tion 1 It is to put them beyond the reach of contingency.” 

- It has been further asserted, that manufactures are the 
fruitful cause of pauperism ; and England has been referred 
to, as furnishing conclusive evidence of its truth. For 
his part, he could perceive no such tendency in them, 
hut the exact contrary, as they furnished new stimulus 
and means of subsistence t6 the laboring classes of the 
community. We ought not to look at the cotton and wool- 
len establishments of Great Britain for the prodigious 
numbers of poor, with which her population was disgrac- 
ed ; causes much more efficient exist Her poor laws, and 
statutes regulating the prices of labor, with taxes, were 
the real causes. But, if it must be so, if the mere fact that 
England manufactured more than any other country, ex- 
plained the cause of her haying more beggars, it is 
just as reasonable to refer her courage, spirit, and all her 
masculine virtues, in which she excels all other nations, 
with a single exception — be meant our own — in which we 
might, without vanity, challenge a pre-eminence. Ano- 
ther objection had been^ which he must acknowledge was 
better founded, that capital employed in manufacturing, 
produced a greater dependence on the part of the em- 
ployed, than in commerce, navigation, or agriculture. It 
is certainly an evil, and to be regretted ; but be did not 
think it a decisive objection to the system ; especially when 
it had meidental political advantages which, in his opinion, 
more than counterpoised it It produced an interest strict- 
ly American, as mueh so as agriculture, in whifch it had 
the decided advantage of commerce or navigation. The 
country will, from this, derive mueh advantage. Again : 
it is calculated to bind together more closely our widely 
wread republic. It will greatly increase our mutual 
dependence and intercourse ; and will, as a necessary eon- 
aequeooe, excite an increased attention to Internal Im- 
provements — a subject every way so intimately connected 
with the ultimate attainment of national strength, and the 
perfection of our political institutions.” 

Extracts from the Speech of Mr. Calhoun, April , 1816, on 
the Direct Tax. 

“In regard to the question how far manufacturers ought 
to be fostered, [Mr. 0. said] it was the doty of this coun- 
try, as a means of defence, to encourage the domestic in- 
dustry of the country, more especially that part of it 
which provides the necessary materials for clothing and 
defence. Let os look to the nature of the war most likely 
to oeeur. England is in possession of the ocean. No man, 
however magmas, can believe that we can deprive her, 
soon, of her predominance there. That control deprives 
tie of the means of maintaining our army and navy cheap- 
ly dad The question relating to manufactures must not 
depend on the abstract principle, that industry, left to 
pursue its own course, wul find in its own interest all the 
encouragement that is necessary. I lay the claims of the 
manufacturers entirely out of view, [said Mr. 0.] but, on 
Vol. VL— 11. 


general principles, without regard to their interest, a cer- 
tain encouragement should be extended, at least to our 
woollen and cotton manufactures.” 

“This nation [Mr. C. said] was rapidly changing the 
character of its industry. When a nation is agricultural, 
depending for supply on foreign markets, its people may 
be taxed through its imports almost to the amount of its 
capacity. The nation was, however, . rapidly becoming, 
to s considerable extent, a manufacturing nation.” 

To the quotations from the speeches and proceedings 
of the Representatives of Soutn Carolina, in Congress, 
during Mr. Monroe’s administration, may be added the 
following extract from Mr. Calhoun's report on roads and 
canals, submitted to Congress on 7th January, 1819, from 
the Department of War: 

“A judicious system of roads and canals, constructed 
for the convenience of commerce, and the transportation 
of the mail only, without any reference to military opera- 
tions, is itself among the most efficient means for ‘the 
more complete defence of the United States.’ Without 
adverting to the fact that the roads and canals which such 
a system would require, are, with few exceptions, precise- 
ly those which would be required for the operatic ns of 
war ; such a system, by consolidating our Union, increas- 
ing our wealth and fiscal capacity, would add greatly to 
our resources in war. It is in a state of war, when a nation 
is compelled to put all its resources, in men, money, skill, 
and devotion to country, into requisition, that its Govern- 
ment realises, in its security, the benefieial effects from a 
people made prosperous and happy by a wise direction of 
its resources in peace. 

“ Should Congress think proper to commence a system 
of roads and canals for 4 the more complete defence of the 
United States,’ the disbursements of the sum appropri- 
ated for the purpose might be made by the Department of 
War, under the direction of the President Where incor- 
porate companies are already formed, or the road or canal 
commenced under the superintendence of a State, it per- 
haps would be advisable to direct a subscription on the 
part of the United States, on such terms and conditions as 
might be thought proper.” 

Note 8. 

The following resolutions of the Legislature of Virginia 
bear so pertinently and so strongly on this point of the de- 
bate, that they are thought worthy of being inserted in a 
note, especially as other resolutions of the same body are 
referred to in the discussion. It will be observed that these 
resolutions were unanimously adopted in each House. 

Vnt&nriA Legislature. 

Extract from the Message of Governor Tyler, of Virginia, 
December 4, 1809. 

“ A proposition from the State of Pennsylvania is here- 
with submitted, with Governor Snyder's letter accompany- 
ing the same, in which is suggested the propriety of amend- 
ing the constitution of the United States, so as to prevent 
collisions between the Government of the Union, and the 
State Governments.” 

House or Delegates, Fbdxat, December 15, 1809. 

On motion, Ordered, That so mueh of the Governor's 
communication as relates to the communication from the 
Governor of Pennsylvania, on the subject of an amend- 
ment proposed by the Legislature of that State to the 
constitution of the United States, be referred to Messrs. 
Peyton, Otey, Cabell, Walker, Madison, Holt, Newton, 
Parker, Stevenson, Randolph, (of Amelia) Cocke, Wyatt, 
and Ritchie . — Page 25 of the Journal. 

Thuesdat, January 11, 1819. 

Mr. Peyton, from the Committee to whom was referred 
that part of the Governor’s communication which relates 
to the amendment proposed by the State of Pennsylvania 
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to the constitution of the United States, made the follow- 
ing report : 

The committee to whom was referred the communica- 
tion of the Governor of Pennsylvania, covering certain 
resolutions of the Legislature of that State proposing an 
amendment of the constitution of the United States, by 
the appointment of an impartial tribunal to decide dis- 
putes between the State and Federal Judiciary, have had 
the same under their consideration, and are of opinion 
that a tribunal is already provided by the constitution of 
the United States to wit, the Supreme Court, more emi- 
nently qualified, from their habits and duties, from the 
mode of their selection, and from the tenure of their offi- 
ces, to decide the disputes aforesaid, in an enlightened and 
impartial manner, than any other tribunal which could be 
created. The members of the Supreme Court are selected 
from those in tl}e U. States who are most celebrated for 
virtue and legal learning, not at the will of a single indi- 
vidual, but by the concurrent wishes of the President and 
Senate of the United States : they will, therefore, have # no 
local prejudices and partialities. The duties they have to 
perform lead them^iecessarily, to the most enlarged and 
nccurate acquaintance with the jurisdiction of the Federal ! 
and State Courts together, and with the admirable sym- 
metry of our Government. The tenure of their offices 
enables them to pronounce the sound and correct opinions 
they may have formed, without fear, favor, or partiality. 

The amendment to the constitution, proposed by Penn- 
sylvania, seems to be founded upon the idea that the Fe- 
deral Judiciary will, from a lust of power, enlarge their 
jurisdiction, to the total annihilation of the jurisdiction of 
the State Courts ; that they will exercise their will, instead 
of the law and the constitution. 

This argument, if it proves any thing, would operate 
more strongly against the tribunal proposed to be created, 
which promised so little, than agtfinst the Supreme Court, 
which, for the reasons given before, have every thing con- 
nected with their appointment calculated to ensure confi- 
dence. What security have we, were the proposed amend- 
ment adopted, that this tribunal would not substitute their 
will and their pleasure, in place of the law! The Judicia- 
ry is the weakest of the three departments of Govern- 
ment, and least dangerous to the political rights of the 
constitution ; they hold neither the purse nor the sword ; 
and, even to enforce their own judgments and decisions, 
must ultimately depend upon the Executive arm. Should 
the Federal Judiciary, however, unmindful of their weak- 
ness, unmindful of the duty which they owe to themselves 
and their country, become corrupt, and transcend the 
limits of their jurisdiction, would the proposed amend-- 
ment oppose even a probable barrier in such an improba- 
ble state of things ? 

The creation of a tribunal, such as is proposed by Penn- 
sylvania, so far as we are able to form an idea of it from 
the descriptions given in the resolutions of the Legislature 
of that State, would, in the opinion of your committee, 
tend rather to invite, than to prevent, collision between 
the Federal and State Courts. It might also become, in 
process of time, a serious and daugerous embarrassment 
to the operations of the General Government. 

Resolved, therefore, That the Legislature of this State do 
disapprove of the amendment to the constitution of the 
United States proposed by the Legislature of Pennsylvania. 

Resolved, also, That his Excellency the Governor be, 
and he is hereby, requested to transmit forthwith, a copy 
.of the foregoing preamble and resolutions to each of the 
Senators and Representatives of this State in Congress, 
and to the Executives of the several States in the Union, 
with a request that the same be laid before the Legisla- 
tures thereof 

The said resolutions being read a second time, were, on 
motion, ordered to be referred to a Committee of the Whole 
House on the state of the Commonwealth. 


Tuesday, January 23, 1810. 

The House, according to the order of the day, resolved 
itself into a committee of the Whole House on the State 
of the Commonwealth, and, after some time spent therein, 
Mr. Speaker resumed the chair, and Mr. Stanard, of 
Spottsylvania, reported that the Committed had, accord- 
ing to order, bad under consideration the preamble and 
resolutions of the Select Committee, to whom was referred 
that part of the Governor’s communication which relates 
to the amendment proposed to the constitution of the 
United States by the Legislature of Pennsylvania, had 
gone through with the same, and .directed him to report 
them to the House without amendment ; which he handed 
in at the clerk’s table. 

And the question being put on agreeing to the said pre- 
amble and resolutions, they were agreed to by the House 
unanimously. 

Ordered, That the Clerk carry the said preamble and 
resolutions to the Senate, and desire their concurrence.. 

In Senate, Wednesday, January 24, 1810. 

The preamble and resolutions on the amendment to the 
constitution of the United States, proposed by the Legis- 
lature of Pennsylvania, by the appointment of an impar- 
tial tribunal to decide disputes between the State and 
Federal J udiciary, being alio delivered in and twice read, 
on motion, was ordered to be committed to Messrs. Nel- 
son, Currie, Campbell, Upshur, and Wolfe, 

Friday, January 2& 

Mr. Nelson repprted, from the Committee to whom was 
committed the preamble and resolutions on the amend- 
ment proposed Dy the Legislature of Pennsylvania, <tc. 
that the Committee had, according to order, taken the 
said preamble, dc. uuder their consideration, and directed 
him to report them without any amendment. 

And on the question beiug put thereupon, the same was 
agreed to unanimously. 

Mr. HAYNE, in reply to Mr. Webster, observed : I do 
not rise at' this late nour* to go at large into the contro- 
verted questions between the Senator from Massachusetts 
and myself, but merely to correct some very gross errors 
into which he has fallen, and to afford explanation* on 
some points, which, after what has fallen from that gentle- 
man, may perhaps be considered as requiring explanation. 
The gentleman has attempted, through the whole course 
of his argument, to throw upon me the blame of having 
provoked this discussion. Though standing himself at the 
very head and source of this angry controversy, which has 
flowed from him down tojmd, he insists that I have troubled 
the waters. In order to give color to this charge, (wholly 
unfounded, sir, as every gentleman of this body will bear 
witness) he alludes to my excitement when I first rose to 
answer the gentleman, after he had made his attack upon 
the South. lie charges me with having then confessed 
that I [had something rankling in my bosom, which I de- 
sired to discharge. Sir, I have no recollection of having 
used that word. If it did escape me, "however, in the 
excitement of the moment, it was indicative, not of any 

r rsoual hostility towards that Senator — for, in truth, air, 
felt noue — but proceeded from a sensibility which 
could not but be excited by what I had a right a to con- 
sider as an unprovoked and most unwarrantable attack 
upon the South through me. 

The gentleman boasts that he has escaped unhurt in the 
conflict The shaft, it seems, was shot by too feeble an 
arm to reach its destination. Sir, I am glad to hear this. 
Judging from the actions of the gentleman, I had feared 

* The lateness of the hour when Mr, W. resumed his seat com- 
pelled Mr. H. to curtail his remarks in reply, especially those which 
related to the constitutional question. In the speech as here re- 
ported, the arguments omitted are supplied. The great importanoa 
of the question makes it desirable that nothing should bo omitted 
necessary to its elucidation.— Note by Mr, if. 
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that the arrow had penetrated even more deeply than I 
eonld have wished. From the beating of bis breast, and the 
tone and manner of the gentleman, I should fear he is 
most sorely wounded. In a better spirit, however, I will 
say, I hope *his wounds may heal Kindly, and leave no 
scars behind ; and let me assure the gentlemen, that how- 
ever deeply the arrow may have penetrated, its point was 
not envenomed. It was snot in fair and manly fight, and 
with the twang of the bow have fled the feelings which 
impelled it The gentleman indignantly repels the charge 
of having avoided the Senator from Missouri, [Mr. Ben- 
ton] and selected me as his adversary, from any appre- 
hension of being overmatched. Sir, when I found the 
gentleman passing over in silence the arguments of the 
Senator from Missouri, which had charged the East with 
hostility towards the West, and directing his artillery 
against me, who had made no such charge, I had a right 
to inquire into the causes of so extraordinary a proceed- 
ing. I suggested some as probable, and among them, that 
to which the gentleman takes such strong exception. Sir, 
has he now given Any sufficient reason for the extraordina- 
ry course of which I have complained! At one moment 
he tells us that “he did not hear the whole of the argu- 
ment of the gentleman from Missouri,” aud again, “ that, 
having found a responsible endorser of the bilb he did not 
think proper to pursue the drawer.” Well, sir, if the 
gentleman answered the arguments which he did not hear, 
why attribute them to me, whom he did hear, and by 
whom they were certainly not urged ! If he was deter- 
mined to pursue the parties to the bill, why attempt to 
throw thejresponsibility on one who was neither the drawer 
nor the endorser? Let me once more, sir, put this matter 
on its true footing. I will not be forced to assume a posi- 
tion in which I have not chosen to place myself. Sir, I dis- 
claim any attention whatever, in my original remarks on 
the public lands, to impute to the East hostility towards 
the West. I imputed none. * I did not utter one word 
to that effect I said nothing that could be tortured into 
an attack upon the East 

I did not mention the “accursed tariff” — a phrase which 
the gentleman has put into my mouth. I did not even im- 
pute the policy of Mr. Rush to New England, In allud- 
ing to that policy I noticed its source, and spoke of it as I 
thought it deserved. Sir, I am aware that a gentleman 
who rises, without premeditation, to throw out his ideas 
on a' question before the Senate, may use expressions of 
the force and extent of which he may, at the time, 
not be fully aware. I should not, therefore, 1 rely so 
confidently on my own recollection, but for the cir- 
cumstance that I have not found one gentleman who 
heard my remarks, (except the Senator from Massachu- 
setts himself) who supposed that one word had fallen 
from my lips that called for a reply of the tone and cha- 
racter of that which the gentleman thought proper to pro- 
nounce ; not one who supposed that I had thrown out any 
imputations against the East, or justly subjected myself 
or the South to rebuke, unless, indeed, the principles for 
which I contended were so monstrous as to demand un- 
measured reprobation. Now, sir, what were those prin- 
ciples f 1 have already shown, that, whether sound or un- 
sound, they are not separated by 1 a “ hair’s breadth” from 
(hose contended for by the gentleman himself in 1825, 
and therefore, that he, of all men, had the least right to 
take exception to them. 

Sir, the gentleman charges me with having unnecessa- 
rily introduced the slave question ; with what justice, let 
those determine who heard that gentleman pointing out 
the superiority of Ohio over Kentucky, and attributing it 
to that happy stroke of New England policy, by which 
slavery was forever excluded north of the Ohio river. 
Sif, I was wholly at a loss to coqoeive why that topic had 
been introduced here at all, until the gentleman followed 
it up by an attack upon the principles and the policy of 


the South. When that was done, the object was appa- 
rent, and it became my duty to take up the gauntlet 
which the gentleman had thrown down, and to come out, 
without reserve, in defence of our institutions and our 
principles. The gentleman charges us with a morbid sen- 
sibility on this subject Sir, it is natural and proper that 
we should be sensitive on that topic, and we must conti- 
nue so just so loDg as those who do not live among us 
shall be found meddling with a subject with which they 
have nothing to do, and about which they know nothing. 
But, sir, we will agree, now, henceforth, and forever, 
to avoid the subject altogether, never even to mention the 
word slavery on this floor, if gentlemen on the other side 
will only consent not to intrude it upon us, by forcing it 
unnecessarily into debate. When introduced, however, 
whether by a hint or a sneer, by the imputation of weak- 
ness to slave-holding States, or in any other way, we must 
be governed entirely by our own discretion, as to the man- 
ner in which the attack must be met When the proposi- 
tion was made here to appropriate the public lands to 
emancipation, I met it with a protest. I have now met an 
attack of a different character by an argument. 

The gentleman, in alluding to the Hartford Convention, 
told us he had nothing to do with it, and had nothing to 
say either for or against it, and yet he undertook, at the 
same time, to recommend that renowped assembly as a 
precedent to the South. 

Sir, unkind as my allusion to the Hartford Convention 
has been considered by its supporters, I apprehend that 
this disclaimer of the gentleman will be regarded as “ the 
unkindest cut of all” When the gentleman spoke of the 
Carolina conventions of Colleton and Abbeville, let me 
tell him that he spoke of that which never had existence, 
except in his own imagination. There have, indeed, been 
meetings of the people in those districts, composed, sir, 
of as high-minded and patriotic men as any country can 
boast ; but we have had no “ convention” as yet ; and when 
South Carolina shall resort to such a measure for the re- 
dress of her grievances, let me tell the gentleman that, of 
all the assemblies that have ever been convened in this 
country, the Hartford Convention is the very last we shall 
consent to take as an example.; nor will it And more favor 
in our eyes, from being recommended to us by the Sena- 
tor from Massachusetts. Sir, we would scorn to take ad- 
vantage of difficulties created by a foreign war, to wring 
from the Federal Government a redress even of our griev- 
ances. We are standing up for our constitutional rights, 
in a time of profound peace ; but if tbe country should, 
unhappily, be iuvolved in a war to-morrow, we should be 
found flying to the standard of our country — -first driving 
back the common enemy, and then insisting upon the re- 
storation of our rights. 

The gentleman, speaking of the tariff and internal im- 
provements, said, that, in supporting these measures, he 
had but followed ‘ f a Carolina lead.” He also quoted, 
with high encomium, the opinions of the present chair 
man of the Committee of Ways and Means of the other 
House, in relation to the latter subject Now, sir, it is 
proper that the Senator from Massachusetts should be, 
once for all, informed, that South Carolina acknowledges 
no leaders, whom she is willing blindly to follow, in any 
course of policy. The “ Carolina doctrines,” in relation 
to the “ American System,” have been expounded to us by 
the resolutions of her Legislature, aud the remonstrances 
of her citizens, now upon your table ; and when the gen- 
tleman shows us oue of her distinguished sons expressing 
different sentiments, he neither changes her principles, 
nor subjects the State to a charge of inconsistency. Sir, 
no man can entertain a higher respect than I do for the dis- 
tinguished talents, high character, and manly indepen- 
dence of the gentleman alluded to ; (Mr. McDuffie] but 
if he now entertains the opinions attributed to him, m re- 
lation to internal improvements and the public lands, 
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there ean be no doubt that hit sentiments, in these respects, 
differ widely from those of a large majority of the people 
of South Carolina ; while, in relation to the taring and 
other questions of vital importance, he not only goes heart 
and hand with us, but is himself a host. 

The getleman considers the tariff of 1816 and the bo- 
nus bQl as the foundation of the American System, and 
intimates that the former would not have prevailed, but 
for South Carolina votes. Now, sir, as to the tariff of 
1816, I think a peat mistake prevails throughout the 
country, in regarding it as the commencement of the exist- 
ing policy. That was not a bill for increasing, but for re- 
ducing duties. During the war double duties had been 
resorted to, for raising the revenue necessary for its prose- 
cution. Manufactures had sprung up under the protection 
incidentally afforded by the restrictive measures and the 
war. On the restoration of peace, a scale of duties was to 
be established, adapted to the situation in which the coun- 
try was, by that event, placed. All agreed that the duties 
were to be reduced, ana that this reduction must be gra- 
dual. We had a debt on our hands of one hundred and 
forty or one hundred and fifty millions dollars. Admon- 
ished by recent experience, a navy was to be built up, and 
an extensive system of fortifications to be commenced 
The operation, too, of a sudden reduction of duties upon 
the manufactures which had been forced into existence by 
the war, and which then bore their full proportion of the 
direct taxes, was also to be taken into consideration ; and, 
under all of these circumstances, it was determined to re- 
duce the duties gradually, until they should reach the low- 
est amount necessary for revenue in time of peace. Such, 
sir, was the true character of the tariff law of 1816. By 
that bill, (reported, sir, by the lamented Lowndes, a 
steady opponent of the protecting system,) the duties on 
woollen and Gotten goods were at once reduoed to twenty- 
five per cent with a provision that they should, in the 
course of three years, he further reduoed to twenty per 
cent ; while, by the tariff of 1824, the duties on the same 
articles were at once increased to thirty per cent, and 
were to go on increasing to thirty-seven and a half per 
cent ; and, by the tariff of 1828, nave been carried much 
higher. Adq yet the tariff of 1816 is now quoted as an 
authority for the tariffs of 1824 and 1828 ; by which du- 
ties admitted to be already high enough for all the pur- 
poses of revenue, are to go on increasing year after year, 
lor the avowed purpose of promoting domestic manufac- 
tures, by preventing importations. Suppose, sir, the New 
J&sgliiia gentlemen were now to join the South in going 
back to a tariff for revenue, and were to propose to us 
gradually to reduce all the existing duties, so that they 
should come down, in two or three years, to fifteen or 
twenty per cent — would the gentleman oonsider us as 
sending in our adhesion to the American System by vot- 
ing for such a reduction I And if not, how can he charge 
the supporters of the tariff of 1816 with being the fathers 
of that system f In this view of the subject it is not at all 
mater ial whether the representatives from South Caro- 
lina voted for that measure or not ; or whether the pas- 
sage of the bill depended on their votes. On looking into 
the journals, however, it will bo found that the bill actu- 
ally passed the House of Representatives, by a vote of 88 
to 64 ; and would have succeeded, if every member from 
South Carolina had voted against it 

The gentleman next mentions the u bonus bill * as the 
first step in the system of Internal Improvement That 
was a bul, sir, not appropriating, but setting apart, a fixed 
sum (the bank bonus) for Internal Improvements, to be 
distributed among the States, on principles of perfect 
equality, and to be applied “ by consent of the States’* 
themselves. Though Mr. Madison put his veto on that bill, 
it was supposed, at the time, to be in the spirit of his own 
message, and though I must express my dissent from the 
measure, no doubt can exist that, if the system of Inter- 


nal Improvement had been prosecuted on the principles of 
that bul, much of the inequality and injustice that have 
since taken place would have been avoided. But, sir, I 
am by no means disposed to deny, or to cooceal the fact, 
that a considerable change has taken place iu the Southern 
States, and in South Carolina in particular, in relation to 
Internal Improvements, since that measure was first broach- 
ed, at the close of the last war. Sir, when we were re- 
stored to a state of peace, the attention of our prominent 
statesmen was directed to plans for the restoration of the 
country from the wounds of the war, and the public mind 
received a strong impulse towards Internal Improvements. 
The minds of the eminent men of the South had, by the 
eveots of that war, received, for the time, a direction rather 
favorable to the enlargement of the powers of the Govern- 
ment They had seen the public arm paralyzed by the 
opposition to that war, and it was quite natural that they 
should, at that time, rather be disposed to strengthen than 
to weaken the powers of the Federal Government Inter- 
nal Improvements spring up in that heated soil ; and I have 
no doubt teat, as a new question, hardly examined, and 
very little understood, the people of the South, for a 
short period, took up the belief that to a certain extent 
and under oertain guards, the system could be beneficially 
and constitutionally pursued. But *ir, before time had 
been allowed for the formation of any fixed and settled 
opinions, the evils of the system were so fully developed, 
the injustice, the inequality, the corruption, flowing from 
it and the alarming extent of powers claimed for the Fed- 
eral Government by its supporters, became so manifest 
as thoroughly to satisfy the South that the system of In- 
ternal Improvement on the principles on which it was to 
be administered, was not only unequal and unjust but a 
most alarming innovation on the constitution. 

The gentleman has alluded to my own vote on the sur- 
vey bill of 1824. Sir, I have to return him my thanks 
for having afforded me, by that allusion, an opportunity of 
explaining my conduct in relation to the system of Inter- 
net Improvements. At the time that I was called to a 
seat in this House, I had been for many years removed 
from political life, and engaged in the arduous pursuits of 
a profession, which abstracted me almost entirely from the 
examination of political questions. The gentleman tells 
us he had not mode up his own mind on this subject as late 
as 1817. Sir, I had not even fully examined it in 1828. 
But, even at that time, I entertained doubts, both as to the 
constitutionality and expediency of the system. I came 
here with these feeling, and before I was yet warm in 
my seat, the survey bill of 1824 was brought up. We 
were then expressly told by its advocates, that its objeet 
was, not to establish a system of Internal Improvements, 
but merely to present to Congress and the country a full 
view of the whole ground, leaving it hereafter to be de- 
cided whether the system should be prosecuted, and if so, 
on what principles ! Sir, I was induced to believe that 
no great work would be undertaken until the objects of 
that survey bill should be accomplished ;*that Is to say, 
until the President should submit the whole scheme in one 
connected view, so that we should have before us at once 
all the measures deemed to be of "national importance,” 
to which the attention of Congress might be directed. 

Sir, I did suppose that a few great works, in which all 
the States would have a common interest, and which 
might therefore be considered as of "national import- 
ance,’' were alone intended to be embraced in that bill, and 
that, in one or two years, the whole of the surveys would 
be completed, when Congress would have it in their 
power to decide whether the system should be carried on 
at all, and if so, on what principles t Sir, I know that 
more than one gentleman who voted for the survey bill 
of 1824 expressly stated at the time, that they did not 
intend to commit themselves on the general question ; Mbd 
I was one of that number. And it was expressly because 
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I did not oonsider that bill as committing those who sap- 
ported it, for or against any system of Internal Improve- 
ment, that I voted against every amendment calculated to 
give any expression of opinion, one way or the other. I 
was unwilling to deprive it of the character which it bore 
on Us face, as a measure intended merely to bring before 
the public in a single view, the entire scheme, so as to en- 
able ns to judge of its practicability and expediency. Sir, 
in all these views and expectations I was deceived. By 
the year 1826, it came to be fully understood that these 
surveys were never to be finished, and that fifty thousand 
dollars per annum was to be appropriated, merely to give 
popularity to the system, by feeding the hopes of the peo- 
ple in all parts of the country. In the mean time, too, 
appropriations were made, and new works commenced, 
just as if no surveys were going on. Sir, as soon as I dis- 
covered the true character of the survey bill, I opposed it 
openly on this floor, and have since constantly voted against 
ail appropriations for surveys. Sir, as to the system of 
Internal improvement, my first impressions against it, 
were fully confirmed very soon after I took my seat here, 
and (except in cases which I oonsider as exceptions from 
the general rule) I have uniformly voted against all ap- 
propriations for Internal Improvements, against the Cum- 
berland road, the Chesapeate and Delaware Canal, and 
all other works of a similar character. But, sir, if the 
South, or the Statesmen of the South, had committed 
themselves ever so deeply on this subject, does the gentle- 
man from Massachusetts suppose it would afford any ex- 
cuse for their continued support of a system oonducted on 
principles which now manifestly appear to be as unconsti- 
tutional as they are unequal and unjust 1 Surely not 

The gentleman has made his defence for his conduct in 
relation to the tariff of 1828. He -considers the country as 
being committed by the tariff of 1824 to go on with the 
system. Sir, we wholly deny that the country is, in any 
way, committed, or that Congress could commit it on such 
a subject, much less to the support of a ruinous, unjust, 
and unconstitutional policy. But how, if such a committal 
were possible, could the imposition of a duty of twenty or 
thirty per cent commit us to the imposition of duties of 
fifty or one hundred ? The gentleman is mistaken in sup- 
poaiojg that I charged him with having, in 1820, denounced 
the tariff as " utterly unconstitutional" I stated that he 
had called its constitutionality in question. I have now 
before me the proceedings of the Boston meeting, to which 
I referred, ana will read them, that there nmy he no mis- 
take on the subject In the resolutions reported by a 
committee, (of which Mr. W, was a member) it was, among 
other dungs, 

1. * Resolved, That no objection ought ever to be made 
to any amount of taxes equally apportioned, and imposed 
for t he purpose of raising revenue necessary for the sup- 
port of the Government ; but that taxes imposed on the 
people for the benefit of any one class of men [the manu- 
metarersj are equally inconsistent with the principles of 
the constitution and with sound policy." 

2. M Resolved, That, in our opinion, the proposed tariff 
and the principles on which it is avowedly rounded, would, 
if adopted, have a tendency, however different maybe the 
motives of those who recommend them, to diminish the 
industry, impede the prosperity, and corrupt die morals 
of the people" 

Mr. Webster said, at that meeting, in support of these 
anti-tariff resolutions (which were unanimously adopted' 

* There is apower in names, and those who had pi 
the tariff on Congress and on the oountry, had repre- 
sented it as immediately, and almost exclusively connect- 
ed with domestic industry, and national independence. In 
his opinion no measure could prove more injurious to 
die industry of the country, and nothing was more fanci- 
fhl than the opinion, -that national independence render- 
ed such a measure necessary. He certainly thought it 


might be doubted, whether Congress would not be acting 
somewhat against the spirit ana intention of the constitu- 
tion, in exercising a power to control essentially the pur- 
suits and occupations of individuals, not as incidental to 
the exercise of any other power, but as a substantial and 
direct power. If such changes were wrought incidentally 
only, and were the necessary consequence of such imposts 
as Congress, for the leading purpose of revenue, should 
enact, then they could not be complained of. But he 
doubted whether Congress fairly possessed the power of 
turning the incident into the principal; and, instead of 
leaving manufactures to the protection of such laws as 
should be passed with a primary regard to revenue, of en- 
acting laws with the avowed object of giving a preference 
to particular manufactures," <fec. 

Sir, these are good sound “ Carolina doctrines," and if 
the gentleman^finas reason to abaudon them now, we can- 
not consent to go with him. 

We have been often reproached, sir, with lendiog our 
aid to some of the most obnoxious provisions of the tariff 
of 1828. What was the fact! Hot an amendment was 
put into that bill here which did not go to reduce the du- 
ties. That bill came to the Senate in a form in which it 
was known that it could not pass. Gentlemen who would 
not vote for it, in that shape, but who wished it to pas^ 
called upon us to aid them in amending it, to suit their 
own purposes. Sir, if we had lent our aid to such an ob- 
ject, we would have deserved any fate that oould have 
befallen ua We proceeded throughout on the open and 
avowed ground of hostility to the whole system, and acted 
accordingly. 

To disprove my observations, that the New England 
members generally did not support Internal Improve- 
ments in the West, before the memorable era, the winter 
of 1825, the gentleman quoted two votes, in 1820 and 
1821, reducing the price, or extending the time of pay- 
ment for toe public lands. Now, sir, the only objection to 
his authority is, that it has no manner of relation to the 
point in dispute. I stated that New England did not sup- 
port Internal Improvements, as a branch of the American 
system, before 1825. The gentleman proves that, on two 
occasions, they voted for certain measures in relation to 
the public lands— measures which I had always supposed 
had Been forced upon Congress by motives of interest, but 
which, whatever may have been their character, do not 
touoh the point in dispute in the smallest degree. . I think 
this mode of meeting my argument, however creditable to 
the gentleman’s ingenuity, amounts to an acknowledgment 
that it is unanswerable. 

The gentleman complains of his arguments having been 
misunderstood in relation to consolidation. He thinks my 
misapprehension almost miraculous in treating his as an 
argument in favor of the w consolidation of the Govern- 
ment" Now, sir, what was the point in dispute between 
us ! I had deprecated the consolidation of the Govern- 
ment I said not one word against the M consolidation of 
the Union." I went further, and pointed out, and depre- 
cated some of the means, by which this consolidation was 
to be brought about The gentleman gets up and at- 
tacks my argument at every point ridicules our fears 
about u consolidation," and finally reads a passage from a 
letter of General Washington’s, stating that one of the 
objects of the constitution was M the consolidation of the 
Union." Surely, sir, under these circumstances, I was 
not mistaken in saying, that the authority quoted did not 
apply to the case, as the point in dispute was the “ con- 
solidation of the Government," and not of M the Union." 
But, sir, the gentleman has relieved me from all embar- 
rassment on this point, by going fully into the examina- 
tion of the Virginia doctrines of ’98 ; and while he de- 
nounces them, giving us his own views of the power of 
the Federal Government; views which, in my humble 
judgment, stop nothing short of the consolidation of all 
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power in the hands of the Federal Government Sir, 
when I last touched on this topic, I did little more than 
quote the high authorities on which our doctrines rest ; 
but, after the elaborate argument which we have just 
heard from the gentleman from Massachusetts, it cannot 
be supposed that I can suffer them to go to the world 
unanswered. • I entreat the Senate, therefore, to bear 
with me, while I go over, as briefly as possible, the most 
prominent arguments of the gentleman. 

The proposition which 1 laid down, and from which the 
gentleman dissents, is taken from the Virginia resolutions 
of ’98, And is in these words : “ that in case of a delibe- 
rate, palpable, and dangerous exercise by the Federal 
Government of powers not granted by the compact, [the 
constitution] the States who are parties thereto have a 
right to^interpose, for arresting the progress of the evil, 
and for maintaining, withid their respective limits, the au- 
thorities, rights, and liberties, appertaining to them.” The 
gentleman insists that the States have no right to decide 
whether the constitution has been violated by acts of Con- 
gress or not, but that the Federal Government is the ex- 
clusive judge of the extent of its own powers ; and that, 
in case of a violation of the constitution, however “ deli- 
berate, palpable, and dangerous,” a Btate has no consti- 
tutional redress, except where the matter can be brought 
before the Supreme Court, whose decision must be final 
and conclusive on the subject Having thus distinctly 
stated the points in dispute between the gentleman and 
myself, I proceed to examine them. And here it will be 
necessary to go back to the origin of the Federal Govern- 
ment It cannot be doubted, and is not denied, that, be- 
fore the formation of the constitution, each State was an 
independent sovereignty, possessing all the rights and 
powers appertaining to independent nations; nor can it 
be deniea that, after the constitution was formed, they 
remained equally sovereign and independent, as to all 
powers not expressly delegated to the Federal Govern- 
ment. This would have been the case, even if no posi- 
tive provision to that effect had been inserted in that in- 
strument. But to remove all doubt, it is expressly de- 
clared, by the tenth article of the amendments of the consti- 
tution, that “ the powers not delegated to the United States 
by. the constitution, nor prohibited by it to the States, are 
reserved to the States respectively, or to the people.” 
The true nature of the Federal constitution, therefore, is, 
(in the language of Mr. Madison) M a compact to which 
the States are parties ” — a compact by which each State, 
acting in its sovereign capacity, nas entered into an agree- 
ment with the other States, by which they have consent- 
ed that certain designated powers shall be exercised by 
the United States, in the manner prescribed in the instru- 
ment. Nothing can be clearer, than that, under such a 
system, the Federal Government, exercising strictly de- 
legated powers, can have no right to act beyond the pale 
of its authority, and that all such acts are void. A State, 
on the contrary, retaining all powers not expressly given 
away, may lawfully act in all cases where she has not vo- 
luntarily imposed restrictions on herself. Here, then, is 
a case of a compact between sovereigns ; and the question 
arises, What is the remedy for a clear violation of its ex- 
press terms by one of the parties ? And here .the plain ob- 
vious dictate of common sense is in strict conformity with 
the understanding of mankind, and the practice of nations 
in all analogous cases ; “ that, where resort can be had to 
no common superior, the parties to the compact must, 
themselves, be the rightful judges, whether the bargain 
has been pursued or violated.” (Madison’s Reports, p. 20.) 
When it is insisted by the gentleman that one of the par- 
ties (the Federal Government) “has the power of de- 
ciding ultimately and conclusively upon the extent of its 
own authority,” I ask for the grant of such a power. I 
call upon the gentleman to show it to me in the constitu- 
tion. It is not to be found there. If it is to be inferred 


from the nature of the compact, I aver that not a single 
argument can be urged in support of such an inference, 
in favor of the Federal Government, which would not ap- 
ply, with at least equal force, in favor of a State. All 
sovereigns are of necessity equal ; and any one State, how- 
ever small in population or territory, has the same rights 
as the rest, just as the most insignificant nation iu Europe 
is as much sovereign as France, or Russia, or England. 

The very idea of a division of power by compact, is 
destroyed by a right claimed and exercised by either to 
be the exclusive interpreter of the instrument. Power is 
not divided, where one of the parties can arbitrarily de- 
termine its limits. A compact between two, with a right 
reserved to one to expound the instrument according to 
his own pleasure, is no compact at all, but an absolute 
surrender of the whole subject matter to the arbitrary 
discretion of the party who is constituted the judge. This 
is so ojmous, that, in the conduct of human affairs be- 
tween man and man, a common superior is always looked 
to as the expounder of contracts. But if there be no 
common superior, it results, from the very nature of 
things, that the parties must be their own judges. This 
is admitted to be the case where treaties are formed be- 
tween independent nations ; and, if the same rule does not 
apply to the federal compact; it must be because the Fede- 
ral is superior to the State Government, or because the 
States have surrendered their ^sovereignty. Neither 
branch of this proposition can be maintained for a mo- 
ment. I have already shown that?all sovereigns 'must, as 
such, be equal. It only remains therefore to] inquire 
whether the States have surrendered their sovereignty, 
and consented to reduce themselves to mere corporations. 
The whole form and structure of the Federal Govern- 
ment, the opinions of the framers of the constitution, 
and the organization of tl^e State Governments, demon- 
state, that, though the States have surrendered certain 
specific powers, they have not surrendered their sove- 
reignty. They have each an independent Legislature, 
Executive, and Judiciair, and exercise jurisdiction over 
the lives and property of their citizens. They have, it is 
true, voluntarily restrained themselves from doing certain 
acts, but, in all other respects, they are as omnipotent as 
any independent nation whatever. Here, however, we 
are met by the argument, that the constitution was not 
formed by the States in their sovereign capacity, but by 
the people ; and it is therefore inferred that, the Federal 
Goverment being created by all the people, must be su- 
preme ; and though it is not. contended that the constitu- 
tion may be rightfully violated, yet it-is insisted that from 
the decision of the Federal Government there can be no 
appeal. It is obvious that this argument rests on the idea 
of State inferiority. Considering the Federal Govern- 
ment os one whole, and the States merely as component 
parte, it follows, of course, that the former is as much su- 
perior to the latter as the whole is to the parts of which 
it is composed. Instead of deriving power by delegation 
from the States to the Union, this scheme seems to imply 
| that the individual States derive their power from the 
United States, just as petty corporations may exercise so 
much power, and no more, as tneir superior may permit 
them to enjoy. This notion is entirely at variance with 
all our conceptions of State rights, as those rights were 
understood by Mr. Madison and others, at the time the 
constitution was framed. I deny that the constitution 
was framed by the people in the sense in which that word 
is used on the other side, and insist that it was framed by 
the States acting in their sovereign capacity. When, in 
the preamble of the constitution, we find the words, “ we 
the people of the United States,” it is clear they can only 
relate to the people as citizens of the several States, be- 
cause the Federal Government was not then in existence. 

We accordingly find, in every part of that instrument, 
that the people are always spoken of in that sense. Thus, 
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in the second section of tbe first article it is declared, 
that u the House of Representatives shall be composed of 
members chosen every second year, by the people of the 
several States.” To show that, in entering into this com- 
pact, the States acted in their sovereign capacity, and 
not merely as parts of one great community, what can 
be more conclusive than the historical fact that, when 
every State had consented to it except one, she was not held 
to be bound ! A majority of the people in any State bound 
that State, but nine-tenths of all the people of the United 
States could not bind the people oi Rnode Island, until 
Rhode Island, as a State, had consented to the compact 
It cannot be denied that at the time the constitution was 
framed, the people of the United States were members of 
regularly organized Governments, citizens of independent 
States ; and unless these State Governments had been dis- 
solved, it was impossible that the people could have enter- 
ed into any compact but as citizens of these States. Sup- 
pose an assent to the constitution bad been given by all 
the people within a certain district of any State, but that 
the State, in its sovereign capacity, had refused its assent : 
Would the people of that district have become citizens of 
the United States ! Surely not It is clear, theu, that in 
adopting the constitution, the people did not act, and cpuld 
not nave acted, in any other character than as citizens of 
their respective States. And if, on the adoption of the con- 
stitution, they became citizens of the United States, it was 
only by virtue of that clause in the constitution which de- 
clares that “ the citizens of each State shall be entitled to 
all privileges and immunities of citizens in the several 
States.* In choosing members to the convention, the 
States acted through their Legislatures, by whose authori- 
ty the constitution, when framed, was submitted for ratifi- 
cation to conventions of the people, the usual and most 
appropriate organ of the sovereign will. I am not dis- 
posed to dwell longer on this point, which does appear to 
my mind to be too clear to admit of controversy. But 
I will quote from Mr. Madison’s report, which goes the 
whole length iu support of the doctrines for which I have 
contended : 

“ The other position involved in this branch of the reso- 
lution, namely : * that the States are parties to the consti- 
tution, or compact,’ is, in the judgment of the Committee, 
equally free from objection. It is indeed true, that the 
term * States’ is sometimes used in a vague sense, and 
sometimes iu different senses, according to the subject to 
which it is applied. Thus, it sometimes means the sepa- 
rate sections of territory occupied by the political socie- 
ties within each; sometimes the particular governments 
established by those societies; sometimes those societies 
as organized into those particular governments ; and, lastly, 
it means the people composing those political societies, m 
their highest sovereign capacity. Although it might be 
wished that the perfection of language admitted of less di- 
versity in the signification of the same words, y et little 
inconvenience is produced by it where the true sense can 
be collected with certainty from the different applications. 
In the present instance, whatever different constructions 
of the terra 1 States,’ in the resolution, may have been en- 
tertained, all will at least concur in that last mentioned ; 
because, in that sense the constitution was submitted to 
the ‘ States ;’ in that sense the ‘ States’ ratified it ; and in 
that sense of the term ‘ States,’ they are, consequently 
parties to the compact, from which the powers of the 
Federal Government result” 

Having now established the position that the constitu- 
tion was a eompact between sovereign and independent 
States, having no common superior, “ it follows, of neces- 
sity, (to borrow the language of Mr. Madison) “ that there 
can be no tribunal above their authority to decide, in 
the last resort, whether the compact made by them be 
violated, and consequently, that, as the parties to it, they 
must themselves decide, in the last resort, such questions as 


may be of sufficient magnitude to require their interpo- 
sition.” 

But, the gentleman insists that the tribunal provided by 
the constitution for the decision of controversies between 
the States and the Federal Government, is the Supreme 
Court. And here again I call for the authority on which 
the gentleman rests the assertion, that the Supreme Court 
has any jurisdiction whatever over questions of sovereign- 
ty between the States and the United States. When we 
look into the constitution we do not find it there. I put 
entirely out of view any act of Congress on the subject. 
We are not looking into tbe laws, but tbe constitution. 

It is clear that questions of sovereignty are not the pro- 
per subjects, of judicial investigation. They are much too 
large, and of too delicate a nature, to be brought within 
the jurisdiction of a court of justice. Courts, whether su- 
preme or subordinate, are the mere creatures of the sove- 
reign power designed to expound and carry into effeot its 
sovereign will. No independent State ever yet submitted 
to a J udge ou the bench, the true construction of the com- 
pact between himBelf and another sovereign. All courts 
may incidentally take cognizauce of treaties, where rights 
are claimed under them ; but who ever heard of a court 
making inquiry into the authority of the agents of the 
high contracting parties to make the treaty — whether its 
terms had been fulfilled, or whether it had become void, 
on account of a breach of its conditions on either side ? All 
these are political, and not judicial questions. Some re- 
liance has been placed on those provisions of the constitu- 
tion which constitute “ one Supreme Court which pro- 
vide that “ the judicial power shall extend to all cases 
in law and equity arising under this constitution, the laws 
of the United States, and treaties;” and which declare 
that “ this constitution, and the laws of the Uuited States 
which shall be made in pursuance thereof, and all treaties, 
<fco. shall be the supreme law of the land,” <ko. Now, as 
to the name of the Supreme Court, it is clear that tbe 
term has relation only to its supremacy over the inferior 
courts provided for by the cotistitution, and has no refer- 
ence whatever to any supremacy over the sovereign States. 
The words are, “ The judicial power of the United States 
shall be vested in one Supreme Court, and such inferior 
courts as the Congress may, from time to time, ordain and 
establish,” <fec. Though jurisdiction is given “ in cases aris- 
ing under the constitution,” yet it is expressly limited to 
“ cases in law and equity,” showing conclusively that this 
jurisdiction was incidental merely to the ordinary adminis- 
tration of justice, and not intended to touch high questions 
of conflicting sovereignty. When it is declared that the 
constitution, and the laws of the United States made in 
pursuance thereof shall be the supreme law of tbe land, 
it is manifest that no indication is given either as to the 
power of the Supreme Court to bind the States by its de- 
cisions, nor os to the course to be pursued in the event of 
laws being passed uot in pursuance of the oOnstitution. 
And I beg leave to call gentlemen’s attention to the strik- 
ing fact, that the powers of the Supreme Court, in relation 
to questions arising under the laws and the constitu- 
tion, are co-extensive with those arising under treaties. 
In all of these cases the power is limited to questions arising 
“ in law and equity,” that is to say, to cases where juris- 
diction is incidentally acquired in the ordinary administra- 
tion of justice. But, as with regard to treaties, the Su- 
preme Court has never assumed jurisdiction over ques- 
tions arising between the sovereigns who are parties to it, 
so under the constitution they cannot assume jurisdiction 
over questions arising between the individual States and 
the United States. 

If they should do so, they would be acting entirely out 
of their sphere. Umpires are indeed sometimes appointed 
by special agreement, but, iu the case before us, tnere can 
be no pretence that the Supreme Court have been spe- 
cially constituted umpires. But, if toe judiciary are, from 
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their c h a r acter and the peculiar scope of their duties, un- the other departments, not carried by the forms of the 
fit for the high office of deciding questions of sovereignty, constitution before the Judiciary, must be equally authori- 
moch more strongly is the Supreme Court disqualified tative and final with the decisions of that department, 
from assuming the umpirage between the States and the But the proper answer to the objection is, that the reso- 
United States ; because it is created by, and is indeed lution of the General Assembly relates to those great and 
merely one of the departments of the Federal Government extraordinary eases in which all the forms of the ooo- 
The United States have a Supreme Court ; each State has stitution may prove ineffectual against infractions danger- 
also its Supreme Court Both of them, in the ordinary ous to the essential rights of the parties to it The reso- 
ad ministration of justice, must of necessity decide on the lution supposes that dangerous powers, not delegated, may 
constitutionality of laws ; but when it becomes a question not only be usurped and executed by the other depart- 
of sovereignty between these two independent Govern- meats but that the Judicial Department also may exercise 
ments, the subject matter is equally removed from the ju- or sanction dangerous powers beyond the grant of the coo- 
risdiotion of both. If the Supreme Court of the United stitution, and consequently, that the ultimate right of the 
States can take cognizance of such a question, so can the parties to the constitution to judge whether the compact 
Supreme Courts of the States. But, sir, can it be sup* nas been dangerously violated, must extend to violations 
posed for a moment, that, when the States proceeded to en- by one delegated authority, as well as by another— -by the 
ter into the compact, called the constitution of the United Judiciary as well as by the Executive or Legislative. 
States, they could have designed — nay, that they could, * However true, therefore, it may be, that the Judicial 
under any circumstances, have consented to leave to a Department is, in all questions submitted to it by the forms 
oourt to be created by the Federal Government, the of the constitution, to decide in the last resort, this resort 
power to decide, finally, on the extent of the powers of must necessarily be deemed the last in relation to the au- 
the latter, and the limitations on the powers of the former ? thorities of the other departments of the Government; 
If it had been designed to do so, it would have been so not in relation to the rights of the parties to the constitu- 
dedared, and assuredly some provision would have been tional compact, from which the judicial as well as the 
made to secure, as umpires, a tribunal somewhat differ* other departments hold their delegated trusts. On any 
ently constituted^ from that whose appropriate duties is other hypothesis the delegation of judicial power would 
the ordinary administration of justice. But to prove, as I annul the authority delegating it; and the concurrence of 
think conclusively, that the Judiciary were not designed this department with the others in usurped powers, might 
to act as umpires, it is only necessary to observe that, in a subvert forever, and beyond the possible reach of any 
greafc majority of cases, that court could manifestly not rightful remedy, the very constitution which all were in- 
take jurisdiction of the matters in dispute. Whenever it stituted to preserve.” 

mav be designed by the Federal Government to commit a If, then, the Supreme Court are not, and, from their or- 
violation of the constitution, it can be done, and always ganization, cannot, be the umpires in question of con- 
will be done, in such a manner as to deprive the court of flicting sovereignty, the next point to be considered fe, 
all jurisdiction over the subject. Take the case of the whether Congress themselves possess the right of decid- 
tariff and internal improvements, whether constitutional or ing conclusively on the extent of their own powers. This 
unconstitutional, it is admitted that the Supreme Court 1 know is a popular notion, and it is founded on the idea 
have no jurisdiction. Suppose Congress should, for the that, as all the States are represented here, nothing can 
acknowledged purpose of making an equal distribution of prevail which is not in conformity with the will of the ma- 
the property of the country, among States or individuals, jority ; and it is supposed to be a republican maxim u that 
proceed to fay taxes to the amount of fifty millions of dol- the majority must govern.” Now, sir, I admit that much 
lars a year. Could the Supreme Court take cognizance of care has been taken to secure the States and the people 
the act laying the tax, or making the distribution T Certainly from rash and unadvised legislation. The organization of 
not Take another case, which is very likely to occur. Con* two houses, the one the Representatives of the States, 
gress have the unlimited power of taxation. Suppose and the other of the people, manifest an anxiety to secure 
them also to assume an unlimited power of appropriation, equality and justice in the operation of the federal system. 
Appropriations of money are made to establish presses, But all this has done no more than to secure us against 
promote education, build and support churches, create an any laws but such as should be assented to by a majority 
order of nobility, or any other unconstitutional object ; it of the Representatives in the two Houses of Congress., 
is manifest that, in none of these coses, could the consti* Now will any one contend that it is the true spirit of 
tutionality of the laws making those grants be tested be- this Government that the will of a majority of Congress 
fore the supreme Court It would be in vain that a State should, in all cases, be the supreme law I If no security 
should come before the judges with an act appropriating was intended to be provided lor the rights of the States, 
money to any of these objects, and ask of the court to and the liberty of tne citizen, beyond the mere organiza- 
decide whether these grants were constitutional. They tion of the Federal Government, we should have had no 
could not even be beard ; the court would say, they had written constitution, but Congress would have been au- 
nothing to do with it, and they would say rightly. It is tborized to legislate for us, in all cases whatsoever ; and 
idle, therefore, to talk of the Supreme Court affording the acts of our State Legislatures, like those of the pre- 
any security to the States, in cases where their rights may sent legislative councils m the Territories, would nave 
be violated by the exercise of unconstitutional powers, been subjected to the revision and control of Congress. If 
on the part of the Federal ^Government. On this subject the will of a majority of Congress is to be the supreme 
Mr. Madison, in his report says : “ But it is objected, law of the land, it is clear the constitution is a dead let- 
that the judicial authority is to be regarded os the sole ter, and has utterly failed of the very object for which it 
expositor of the constitution in the hist resort ; and it was designed — the protection of the rights of the minori- 
mav be asked, for what reason the declaration by the Gen- ty. But when, by the very terms of the compaot, strict 
enu Assembly, supposing it to be theoretically true, could limitations are imposed on every branch of the Federal 
be required at the present day, and in so solemn a manner t Government, and it is, moreover, expressly declared that 
On this subject it might be observed, first, that all powers, not granted to them, u are reserved to 'the 
there may be instances of usurped power, which the States or to the people,” with what show of reason can it 
forms of the constitution would never draw within the be contended that the Federal Government is to be the 
control of the Judicial Department Secondly, that, if the exclusive judge of the extent of its own powers f A 
decision of the Judiciary be raised above the authority of written constitution was resorted to in this country, as a 
the sovereign parties to the constitution, the decisions of] great experiment, for the purpose of ascertaining bow 
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far the rights of a minority could be secured against the 
encroachments of majorities— often acting under party ex- 
citement, and not infrequently under the influence of strong 
interests. The moment that constitution was formed, the 
will of the majority ceased to be the law, except in cases 
that should be acknowledged by the parties to it, to be 
within the constitution, and to have been thereby submit- 
ted to their will. But when Congress (exercising a dele- 
gated and strictly limited authority) pass beyond these 
Emits, their acts become null and void, and must be de- 
clared to be so byfthe courts, in cases within their jurisdic- 
tion, and may be pronounced to be so by the States them- 
selves, in cases not within the jurisdiction of the courts, or 
of sufficient importance to justify such an interference. I 
will put the case strongly : Suppose, in the language of Mr. 
Jefferson, the Federal Government, in its three ruling 
branches, should (at some future day) be found “ to be in 
combination to strip their colleagues, the State authorities, 
of the powers reserved by them, and to exercise themselves 
all powers, foreign and domestic,” would there be no con- 
stitutional remedy against such an usurpation 9 If so, then 
Congress is supreme,, and your constitution is not worth 
the parchment on which it is written. What the gentle- 
man calls the right of revolution would exist, and could 
be exerted as well, without a constitution as with it 
It is in vain to tell us that all the States are represent- 
ed here. Representation may, or may not, affora securi- 1 
ty to the people. The only practical security against op 
pression, in representative Governments, is to be found m 
this, that those who impose the burthens are compelled to 
share them. Where there are conflicting interests, how- 
ever, and a majority are enabled to impose burthens on 
tiie minority, for their own advantage, it is obvious that 
representation, on the part of that minority, can have no 
outer effect than to “ furnish an apology for the injustice.” 
What security would a representation of the American 
colonies in the British Parliament have afforded to our 
ancestors! What would be t the value of a West India 
representation there now 9 Of what value is our represen- 
tation here, on questions eonnected with the “American 
System,” where (to use the strong language of a distin- 
guished statesman) the “imposition is laid. Dot by the 
Representatives of those who pay the tax, but by the 
Representatives of those who are to receive the bounty 9” 
Sir, representation will afford us ample security, if the 
Federal Government shall be strictly confined within 
the limits prescribed by the constitution, and if, limiting 
its action to matters in which all have a common interest, 
the system shall be made to operate equally over the 
whole country. But it will afford us none if the will of 
an interested majority shall be the supreme law, and Con- 
gress shall undertake to legislate for us in all cases what- 
soever. Before I leave this branch of the subject, I must 
* remark, that, while gentlemen admit, as they do, that the 
courts may nullify an act of Congress, by declaring it to 
be unconstitutional, it is impossible for them to contend 
that Congress are the final judges of the extent of their 
own powers. 

I think I have now shown that the right of a State to 
i of infractions of the constitution, on the part of the 
deral Government, results from the very nature of the 
compact; and that, neither by the express provisions of 
that instrument, dor by any fair implication, is such a 
power exclusively reserved to the Federal Government, 
or any of its Departments — executive, legislative, or ju- 
dicial. But I go farther, and contend that the power in 
question may be fairly considered as reserved to the 
States, by that clause of the constitution before referred 
to, .which provides that all powers not delegated to the 
United States are reserved to the States, respectively, or 
to the people. 

No doubt can exist, that, before the States entered into 
tiie compact, they possessed the right, to the fullest ex- 
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tent, of determining the limits of their own powers — it 
is incident to all sovereignty. Now, have they given 
away that right, or agreed to limit or restrict it in any 
respect ? Assuredly not They have agreed that certain 
specific powers shall be exercised by the Federal Govern- 
ment ; but the moment that Government steps beyond the 
limits of its charter, the right of the States “ to interpose 
for arresting the progress of the evil, and for maintaining, 
within their respective limits, the authorities, rights, and 
liberties, appertaining to them,” is as full and complete 
os it was before the constitution was formed. It was ple- 
nary then, and never having been surrendered, must be 
plenary now. But what then, asks the gentleman 9 A 
State is brought into collision with the United States, in 
relation to the exercise of unconstitutional powers : who 
is to decide between them 1 Sir, it is the common case of 
difference of opinion between sovereigns as to the true 
construction oi a compact Does such a difference of 
opinion necessarily produce war 9 No. And if not, among 
mal nations, Why snould it do so among friendly States ? 
In all such cases, some mode must be devised by mutual 
agreement, for settling the difficulty ; and most happily for 
us, that mode is clearlv indicated in the constitution it- 
self, and results, indeed, from the very form and struc- 
ture of the Government. The creating power is three- 
fourths of the States. By their decision, the parties to 
the compact have agreed to be bound, even to the extent 
of changing the entire form of the Government itself, 
and it follows, of necessity, that, in case of a deliberate 
and settled difference of opinion between the parties to 
the compact, as to the extent of the powers of cither, re- 
sort must be had to their common superior — {[that power 
which may give any character to tne constitution they 
may think proper) viz. : three-fourths of the States. This 
is tne view of the matter taken by Mr. Jefferson himself, 
who, in 1821, expressed himself in this emphatic manner : 

“ It is a fatal heresy to suppose that either our State Gov- 
ernments are superior to the Federal, or the Federal to 
the State ; neither is authorized literally to decide what 
belongs to itself, or its co-partner in government, in differ- 
ence of opinion between their different sets of public 
servants ; the appeal is to neither, but to their employers, 
peaceably assembled by their representatives in conven- 
tion.” 

But it has been asked, why not compel a State, object- 
ing to the constitutionality of a law, to appeal to her Bis- 
ter States, by a proposition to amend tne constitution I 
I answer, because such a course would, in the first in- 
stance, admit the exercise of an unconstitutional authority, 
which the States are not bound to submit to even for 
a day, and because it would be absurd to suppose that 
any redress could ' ever be obtained by such an appeal, 
even if a State were at liberty to make it If a majority 
of both Houses of Congress should, from any motive, be 
induced, deliberately, to exereise “powers not granted,” 
what prospect would there be of “ arresting the progress 
of the evil,” by a vote of three-fourths 9 But the consti- 
tution does not permit a minority to submit to the people 
a proposition for an amendment to the constitution. Such 
a proposition can only come from “ two-thirds of the two 
Houses of Congress, or the Legislatures of two-thirds of 
the States.” It will be seen, therefore, at once, that a mi- 
nority, whose constitutional rights are violated, can have 
no redress by an amendment of the constitution. "When 
any State is brought into direct collision with the Federal 
Government, in the case of an attempt, by the latter, to 
exercise unconstitutional powers, the appeal must be 
made by Congress, (the party proposing to exert the ffis- 
puted power) in order to have it expressly conferred, 
and, until so conferred, the exercise of such authority 
must be suspended. Even in cases of doubt, such an ap- 
peal is due to the peace and harmony of the Government 
On this subject our present Chief Magistrate, in Ins 
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opening message to Congress, says: “ I regard an appeal 
to the source of power, in cases of real doubt, and where 
its exercise is deemed indispensable to the general welfare, 
as among the most sacred of all our obligations. Upon 
this oountry, more than any other, has, in the providence 
of God, been cast the especial guardianship of the great 
principle of adherence to written constitutions. If it fail 
here, all hope in regard to it will be extinguished. That 
this was intended to be a Government of limited and spe- 
cific, and not general powers, must be admitted by all ; 
and it is our duty to preserve for it the character intended 
by its framers. The scheme has worked well. It has 
exceeded the hopes of those who devised it, and become 
an object of admiration to the world. Nothing is clearer, 
in my view, than that we are chiefly indebted for the suc- 
cess of the constitution under which we are now acting, to 
the watchful and auxiliary operation of the State authori- 
ties. This is not the reflection of a day, but belongs to 
the most deeply rooted convictions of my mindL I cannot, 
therefore, too strongly or too earnestly, for my own sense 
of its importance, warn you against all encroachments 
upon the legitimate sphere of State sovereignty. Sus- 
tained by its healthful and invigorating influence, the 
Federal system can never fall.” 

But the gentleman apprehends that this will “ make 
the Union a rope of sancL” Sir, I have shown that it is 
a power indispensably necessary to the preservation of 
the constitutional rights of the States, and pf the people. 
I now proceed to show that it is perfect! v safe, aud will 
practically have no effect, but to keep tee Federal Go- 
vernment within the limits of the constitution, and pre- 
vent those unwarrantable assumptions pf power, which 
cannot fail to impair the rights of the States, and finally 
destroy the Union itself This is a Government of checks 
and balances. All free Governments must be so. The 
whole organisation and regulation of every department 
of the Federal as well as of the State Governments, es- 
tablish beyond a doubt, that it was tee first object of tee 
great fathers of our Federal system to interpose effectual 
checks to prevent that over-action, which is the besetting 
sin of all Governments, and which has been the great ene- 
my to freedom oyer all the world. There is an obvious 
and wide distinction between the power of acting, and of 
preventing action — a distinction running through tee whole 
of our system. No one cap question that, in all really 
doubtful cases, it would be extremely desirable to leave 
things as they are. Aud how happy would it be for man- 
kina, and how greatly would it oontribute to the peace 
and tranquillity of this country, and to that mutual har- 
mony on which the preservation of the Union must de- 
pend, that the Federal Government (confining its opera- 
tions to subjects dearly federal) should only be felt in the 
blessings which it dispenses, look, sir, at our system of 
checks. The House of Representatives checks tee Senate, 
the Senate checks tee House, the Executive checks both, 
the Judiciary checks the whole ; and it is the true spirit 
of this system, that the States should check the Federal 
Government, at least so far as to preserve the consti- 
tution from M gross, palpable, and deliberate violations,” 
and to compel an appeal to the amending power, in cases 
of real doubt and difficulty. That the States possess this 
right seems to be acknowledged by Alexander Hamilton 
himself In the 61st number of the Federalist he says, 
M that, in a single republic, all the powers surrendered by 
the people are submitted to the administration of a single 

S oyernment, and usurpations are guarded against by a 
ivision of the government into separate departments. 
In the compound ^republic of America, the power surren- 
dered by the people is first divided between two distinct 
governments, ana then the portion allotted to each, sub- 
divided into separate departments; hence a double secu- 
rity arises to the rights of the people. The different 
governments will control each other, at the same time 
each will be controlled by itself” 


I have already shown, that it has been fully recognized 
by the Virginia resolutions of ’98, and by Mr. Madison's 
report on these resolutions, that it is not only M the right 
but the duty of the States” to “ judge of infractions of the 
constitution,” and “ to interpose for maintaining, within 
their limits, tee authorities, rights, and liberties, apper- 
taining to them.” 

Mr. Jefferson, on various occasions, expressed himself 
in language equally strong. In the Kentucky resolutions, 
of ’98, prepared by him, it is declared that the Federal 
Government “ was not made the exclusive and final judge 
of the extent of the powers delegated to itself since that 
would have made its discretion, and not the constitution, 
the measure of its powers ; but that, as in all other cases 
of compact among parties, having no common judge, each 
party has an equal right to judge for itself as well of in- 
fractions as the mode and measure of redress.” 

In tee Kentucky resolutions of '98, it is even more ex- 
plicitly declared, “ that the several States which formed 
the constitution, being sovereign and independent, have 
the unquestionable right to judge of its infractions, and 
that a nullification by those sovereignties of all unautho- 
rized acts done under eolor of that instrument is the right- 
ful remedy.” 

But the gentleman says this right will be dangerous. 
Sir, I insist, that of all the checks that have been pro- 
vided by the constitution, this is by fur tee safest, and the 
least liable to abuse. It is admitted by the gentleman, 
that the Supreme tiourt may declare a law to do uncon- 
stitutional, and cheek your further progress. Now, the 
Supreme Court consists of only seven judges ; four are a 
quorum, three of whom are a majority, ana may exercise 
tnis mighty power. Now, the judges of this court are 
without any direct responsibility, in matters of opinion, 
and may certainly be governed by any of the motives 
which it is supposed will influence a State in opposing the 
acts of the Federal Government. Sir, it is not my desire 
to exoite prejudice against the Supreme Court I not 
only entertain the highest respect for the individuals who 
compose that tribunal, but I believe they have rendered 
important services to the country ; and that, confined within 
their appropriate sphere, (the decision of questions M of law 
and equity 4 ) they will constitute a fountain from which 
will forever flow the, streams of pure and undefiled jus- 
tice, diffusing blessings throughout the laud. I object, 
only, to the assumption of political power, by the Su- 
preme Court — a power wbicn belongs not to them, and 
which they canpot safely exercise. But, surely, a power 
which the gentleman is willing to confide to three judges of 
the Supreme Court, may safely be entrusted to a sovereign 
State. Sir, there are so many powerful motives to restrain 
a State from taking such high ground as to interpose her 
sovereign power to protect her^ citizens from unconstitu- 
tional laws, that the danger is not that this power will be 
wantonly exercised, but that she will fail to exert it, even 
on proper occasions. 

A State will be restrained by a sincere love of the 
Union. The people of the United States cherish a devo- 
tion to the Union, so pure, so ardent, that nothing short 
of intolerable oppression can ever tempt them to do any 
thing that may possibly endanger it Sir, there exists, 
moreover, a deep and settled conviction of the benefits 
which result from a dose connexion of all the States for 
purposes of mutual protection and defence. This will 
co-operate with the feelings of patriotism to induce a 
State to avoid any measures calculated to endanger that 
connexion. A State will always feel tee necessity of 
consulting public opinion, both at home and abroad, be- 
fore she resorts to any measures of such a character. She 
will know that, if she acts rashly, she will be abandoned 
even by her own citizens, and will utterly fail in the ob- 
ject she has in view. If, as is asserted in the Declaration 
of Independence, all experience has proved that mankind 
are more disposed to suffer, while evils are sufferable, 
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than to resort to measures for redress, why should this 
ease be an exception, where so many additional motives 
must always be found for forbearance f Look at our own 
experience on this subject Virginia and Kentucky, so 
far back as ’98, avowed the principles for which I have 
been contending — principles which have never- since been 
abandoned ; ana no instance has yet occurred in which it 
has been found necessary, practically, to exert the power 
asserted in those resolutions. 

If the alien and sedition laws had not been yielded to 
the force of public opinion, there can be no doubt that 
the State of Virginia would have interposed to protect 
her citisens from its operation. And, ir the apprehen- 
sion of such an interposition by a State should have the 
effect of restraining the Federal Government from acting, 
except in cases clearly within the limits of their authority, 
surely no one can doubt the beneficial operation of such 
a restraining influence. Mr. Jefferson assures us that the 
embargo was actually yielded up, rather than force New 
England into open opposition to it And it was right to 
yield it, air, to the honest convictions of its unconstitu- 
tional! ty entertained by so large a portion of our fellow- 
oitiaens. _ If the knowledge that the States possess the 
coostitutional right to interpose, in. the event of “ gross, 
deliberate, and palpable violations of the constitution,” 
should operate to prevent a perseverance in such viola- 
tions, surely the effect would be greatly to be desired. 
But there is one point of view in which this matter pre- 
sents itself to my mind 'with irresistible force. The Su- 
preme Court, it is admitted, may nullify an act of Con- 
gress, by declaring it to be unconstitutional. Can Con- 
gress, after such a nullification* proceed to enforce the 
law, even if they should differ in opinion from the Court f 
What, then, would be the effect of such a decision f And 
what would be the remedy in such a case? Congress 
would be arrested in the exercise of the disputed power, 
and the only remedy would be an appeal to the creating 
power, three-fourths of the States, for an amendment of 
the constitution. And by whom must such an appeal be 
made ? It must be made by the party proposing to exer- 
cise the disputed power. Now I will ask whether a so- 
yereign State may not be safely entrusted with the exer- 
eise of a power, operating merely as a check, which is 
admitted to belong to toe Supreme Court, and which 
may be exercised every day, by any three of its members ? 
Sir, no ideas that can be formed of arbitrary power on 
the one hand, and abject dependence on the other, can 
be carried further than to suppose that three individuals, 
mere men, 44 subject to like passions with ourselves,” 
may be safely entrusted with the power to nullify an act 
o € Congress, because they conceive it to be unconstitu- 
tional ; but that a sovereign and independent State, even 
the great State of New York, is bouna, implicitly, to sub- 
mit to its operation, even where it violates, in tbq gross- 
est manner, her own rights, or the liberties of her citizens. 
But we do not contend that a common case would justify 
the interposition. 

This is “ the extreme medicine of the State,” and cannot 
become onr daily bread. 

Mr. Madison, in his report* says : 44 It does not follow, 
however, that, because the States, as sovereign parties to 
their constitutional compact, must ultimately decide whe- 
ther it has been violated; that such a decision ought to be 
interposed cither in a hasty manner, or on doubtful and 
inferior occasions. Even in the case of ordinary 6onven 
tiona, between different nations, where, by the strict rule 
of interpretation, a breach of a part may be deemed a 
breach of the whole ; every part Doing deemed a condi- 
tion of every other part* and of the whole, it is always 
laid down, that the breach must be both wilful and mate- 
rial, to justify an application of the rule. But in the case 
of an intimate and constitutional Union, like that of the 
United States, it ia evident that the interposition of the 


parties, in their sovereign capacity, can be called for by 
occasions, only, deeply and essentially affecting toe vital 
principles of their political systems.” 

“The resolution has, accordingly, guarded against any 
misapprehension of its object, by expressly requiring, for 
Buch an interposition, 4 the case of a deliberate, palpable, 
and dangerous breach of the constitution, by the exercise 
of powers not granted by it* It most be a case, not of a 
light and transient nature, but of a nature dangerous to the 
great purposes for which the constitution was established. 
It must be a case, moreover, not obscure or doubtfhl in 
its construction, but plain and palpable. Lastly, it must 
be a case, not resulting from a partial consideration, or 
hasty determination, but a case stamped with a final con- 
sideration and deliberate adherence. It is not necessary, 
because the resolution does not require that the question 
should be discussed how far the exercise of any particu- 
lar power, uogranted by the constitution, would justify 
the interposition of the parties to it ; as cases might easily be 
stated which none would contend ought to fall within that 
description, and cases, on the other hand, might, with 
equal ease, be stated, so flagrant and so fatal, as to unite 
every opinion in placing them within the description.** 

44 cut the resolution has done more than guard against 
misconstruction, by expressly referring to cases of a de- 
liberate, palpable, and dangerous nature. It specifies the 
object of the interposition which it contemplates, to be, 
solely, that of arresting the progress of toe evil of usurpa- 
tion, and of maintaining the authorities, rights, and liberties, 
appertaining to the States, As parties to the constitution.” 

No one can read this without perceiving that Mr. Madi- 
son goes the whole length in support of toe principles for 
which I have been contending. 

The gentleman has called upon us to carry out pur 
scheme practically. Now, sir, it I am correct in my view 
of this matter, then it follows, of course, that the nght of 
a State being established, the Federal Government is 
bound to acquiesce in a solemn decision of a State, acting 
in its sovereign capacity, at least so far as to make an ap- 
peal to the people for an amendment to the constitution. 
This solemn decision of a State (made either through its 
Legislature, or a convention, as may be supposed to be 
the proper organ of its sovereign will — a point I do not 
propose now to discuss) binds the Federal Government, 
under the highest constitutional obligation, not to resort 
to any means of coercion against toe citizens of the dis- 
senting State. How, then, can any collision ensue be- 
tween, the Federal and State Governments, unless* indeed, 
the former should determine to enforce the law by uncon- 
stitutional means I What could the Federal Government 
do, in such a case ! Resort, says the gentleman, to toe 
courts of justice. Now, can any man believe that, in the 
face of a solemn decision of a State, that an act of Con- 
gress is 44 a gross, palpable, and deliberate violation of the 
constitution.” and the interposition of its sovereign au- 
thority to protect its citizens from toe usurpation, that ju- 
ries could be found ready merely to register the decrees of 
the Congress, wholly regardless of the unconstitutional cha- 
racter of their acts ? Will toe gentleman contend that ju- 
ries are to be coerced to find verdicts at toe point of the 
bayonet ? And if not, bow are' the United States to en- 
force an act solemnly pronounced to be unconstitutional! 
But, if the attempt should be made to carry such a law 
into effect, by force, in what would toe ease differ from 
an attempt to carry into effect an act nullified by the 
courts, or to do any other unlawful and unwarrantable 
act ! Suppose Congress should pass an agrarian law, or a 
law emancipating our slaves, or should commit any other 
gross violation of our constitutional rights, will any gen- 
tleman contend that the decision of every branch of the 
Federal Government, in favor of such laws, eotdd pre- 
vent the States from declaring them null and void, and 
protecting their citizens from their operation? 
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Sir, if Congress should ever attempt to enforce any such 
laws, they would put themselves so clearly in the wrong, 
that no one could doubt the right of the State to exert its 
protecting power. 

Sir, the gentleman has alluded to that portion of the 
militia of South Carolina with which I have the honor to be 
connected, and asked how they would act in the event of 
the nullification of the tariff law by the State of South Car- 
olina ? The tone of the gentleman, on this subject, did not 
seem to me a9 respectful as I could have desired. I hope, 
sir, no imputation was intended. 

[Mr. WEBSTER. “Not at- all ; just the reverse.”] 

Well, sir, the gentleman asks what their leaders would 
be able to read to them out of Coke upon Littleton, or 
any other law book, to justify their enterprise ? Sir, let 
me assure the gentleman- that, whenever any attempt 
shall be made from any quarter, to enforce unconsti- 
tional laws, clearly violating our essential rights, our 
leaders (whoever they may be) will not be found reading 
black letter from the musty pages of old law books. They 
will look to the constitution, and when 4 called upon, by 
the sovereign authority of the State, to preserve and pro- 
tect the rights secured to them by the charter of tneir 
liberties, they will succeed in defending them, or “ perish 
in the last ditch.” 

Sir, I will put the case home to the gentleman. Is 
there any violation of the constitutional rights of the 
States, and the liberties of the citizen, (sanctioned by Con- 
gress and the Supreme Court) which he would believe it 
to be the right and 'duty of a State to resist ? Does be 
coptend for the doctrine of “ passive obedience and non- 
resistance?” Would he justify an open resistance to an 
act of Congress sanctioned by the courts, which should 
abolish the trial by jury, or destroy the freedom of reli- 
gion, or the freedom of the press ? Yes, sir, he would ad- 
vocate resistance in such cases ; and so would I, and bo 
would all of us. But such resistance would, according 
to his doctrine, be revolution ; it would be rebellion. Ac- 
cording to my opinion, it would be iust, legal, and consti- 
tutional resistance. The whole difference between us, 
then, consists in this. The gentleman would make force 
the only arbiter in all cases of collision between the States 
and the Federal Government.,, I would resort to a peace- 
ful remedy, the inteiposition of the State to “ arrest the 
progress of the evil,” until such time as “ a convention 
(assembled at the call of Congress, or two-thirds of the 
States) shall decide to which they mean to give an au- 
thority claimed by two of their organs Sir, I say with 
Mr. Jefferson, (whose words I have here borrowed) that 
“ it is the peculiar wisdom and felicity of our constitu- 
tion to have provided this peaceable appeal, where that of 
other nations” (and I may add that of the gentleman) “ is 
at once to force.” 

The gentleman has made an eloquent appeal to our 
hearts in favor of union. Sir, I cordially respond to .that 
appeal. I will yield to no gentleman here in sincere at- 
tachment to the Union ; but it is a union founded on the 
constitution, and not such a union as that gentleman would 
give us, that is dear to my heart. If this is to become one 
great “consolidated Government,” swallowing up the 
rights of the States, and the liberties of the citizen, “ rid- 
ing over the plundered ploughmen and beggared yeomau- 
ry,” the Union will not be worth preserving. Sir, it is 
because South Carolina loves the Union, and would pre- 
serve it forever, that she is opposing now, while there is 
hope, those usurpations of the Federal Government 
which, once established, will, sooner or later, tear this 
Union into fragments. The gentleman is for marching 
under a banner, studded all over with stars, and bearing the 
inscription Liberty and Union. I had thought, sir, the 
gentleman would have borne a standard, displaying in its 
ample folds a brilliant sun, extending its golden rays from 
the centre to the extremities, in the brightness of whose 


beams the “little stars hide their diminished heads.’ 
Ours, sir, is the banner of the constitution : the twenty- 
four stars are there, in all their undhninished lustre : on it 
is inscribed Liberty — the Constitution — Union. We offer 
up our fervent prayers to the Father of all Mercies that 
it may continue to wave, for ages yet to come, over a free, 
a happy, and a united people. 

Mr. WEBSTER now took the floor, in conclusion, and 
said : A few words, Mr. President, on this constitutional ar- 
gument, which the honorable gentleman has labored to re- 
construct 

His argument consists of two propositions, and an infer- 
ence. His propositions are — 

1. That the constitution is a compact between the States. 

2. That a compact between two, with authority reserv- 
ed to one to interpret its terms, would be a surrender to 
that one, of all power whatever. 

3. Therefore, (such is his inference) the General Go- 
vernment does not possess the authority to construe its own 
powers. 

Now, sir, who does not see, without the aid of exposi- 
tion or detection, the utter confusion of ideas, involved in 
this, so elaborate and systematic argument ? 

The constitution, it is said, is a compact between States ; 
the States, then, and the States only, are parties to the 
compact How comes the General Government itself a 
a party ? Upon the honorable gentleman’s hypothesis, the 
General Government is the result of the compact, the 
creature of the compact, not one* of the parties to it Yet 
the argument, as .the gentleman has now stated it, makes 
the Government itself one of its own creators. It makes 
it a party compact to which it owes its own existence. 

For the purpose of erecting the constitution on the basis 
of a compact, the gentleman considers the States as par- 
ties to that compact ; but as soon as his compact is made, 
then he chooses to consider the General Government, which 
is the offspring of that compact, hot its offspring, but one 
of its parties ; and so, being a party, has not the power of 
judging on the tetms of compact Pray, sir, in what 
school is such reasoning as this taught ? 

If the whole of the gentleman’s main proposition were 
conceded to him, that is to say — if I admit for the sake of 
the argument, that the constitution is a compact between 
States, the inferences which he draws from that proposi- 
tion are warranted by no just reason. Because, if the con- 
stitution be a compact between States, still that constitu- 
tion, or that compact, has established a Government, with 
certain powers ; and whether it be one of those powers, 
that it shall construe and interpret for itself the terms of 
the compact, in doubtful cases, can only be decided by 
looking to the compact, and inquiring what provisions it 
contains on this point Without any inconsistency with 
natural reak>n, the Government, even thus created, might 
be trusted with this power of construction. The extent 
of its powers, therefore, must still be sought for in the in- 
strument itself 

If the old confederation had contained a clause, declar- 
ing that resolutions of the Congress should be the supreme 
law of the land, any State law or constitution to the con- 
trary notwithstanding, and that a committee of Congress, 
or any other body created by it, should possess judicial 
powers, extending to all cases arising under resolutions of 
Congress, then the power of ultimate decision would have 
been vested in Congress, under the confederation, al- 
though that confederation was a compact between States ; 
and for this plain reason, that it would have been compe- 
tent to the States, who alone were parties to* the compact, 
to agree who should decide in coses of dispute arising on 
the construction of the compact 

For the same reason, sir, if I were now to concede to 
the gentleman his principal propositions, viz. that the con- 
stitution is a compact between States, the question would 
still be, what provision is made, in thus compact, to settle 
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points of disputed construction, or contested power, that 
shall come into controversy ! And this question would still 
be answered, and conclusively answered, by the constitu- 
tion itself. While the gentleman is contending against 
construction, he himself is setting up the most loose and 
dangerous construction. The constitution declares that 
the laws of Congress shall be the supreme law of the land. 
No construction is necessary here. It declares, also, with 
equal plainness and precision, that the judicial power of 
toe United States shall extend to every case arising under 
the laws of Congress. This needs no construction. Here 
is a law, then, which is declared to be supreme ; and here 
is a power established, which is to interpret that law. 
Now, sir, bow has the gentleman met this ! Suppose the 
constitution to be a compact, yet here are its terms, and 
how does the gentleman get rid of them ? He cannot ar- 
gue the seal off the bond, nor the words out of the instru- 
ment Here they are — what answer does he give to them ? 
None in the world, air, except that the effect of this would 
be to place the States in a condition of inferiority ;'ond be- 
cause it results, from the very nature of things, there be- 
ing no superior, that the parties must be their own judges ! 
Thus closely and cogently does the honorable gentleman 
reason on the words of the constitution. The gentleman 
says, if there be such a power of final decision in the Ge- 
neral Government, he asks for the grant of that power. 
Well, sir, I show him the grant — I turn him to the very 
words — I show him that the laws of Congress are made 
supreme; and that the judicial power extends, by express 
words, to the interpretation of these laws. Instead of an- 
swering this, he retreats into the general reflection, that 
it must result, from the nature of things, that the States, 
being parties, must judge for themselves. 

I have admitted, that, if the constitution were to be con- 
sidered as the creature of the State Governments, it might 
be modified, interpreted, or construed, according to their 
pleasure. But, even in that cose, it would be necessary 
that they should agree. One, alone, could not interpret it 
conclusively ; one, alone, could not construe it ; one, alone, 
could not modify it Yet the gentleman's doctrine is, that 
Carolina, alone, may construe and interpret that compact 
which equally binds all, and gives equal rights to all 

So then, sir, even supposing the constitution to be a 
compact between the States, the gentleman’s doctrine, ne- 
vertheless, is not maintainable ; because, first, the General 
Government is not a party to that compact, but a Govern- 
ment established by it, and vested by it with the powers 
of trying and deciding doubtful questions ; and, secondly, 
because, if the constitution' be regarded- as a compact, not 
oue State only, but all the States, are parties to that com- 
pact, and one can have no right to fix upon it her own 
peculiar construction. 

So much, sir, for the argument, even if the premises of 
the gentleman were granted, or could be proved. But, sir, 
the gentleman has failed to maintain his leading proposi- 
tion. He has not shown, it cannot be shown, that the con- 
stitution is a compact between State Governments. The 
constitution itself, in its very front, refutes that proposi- 
tion : it declares that it is ordained and established by the 
people of the United States. So far from saying that it 
is established by the Governments of the several States, 
it does not even say that it is established by the people of 
the several States ; but it pronouuces that it is established 
by the people of the United States in the aggregate. The 
gentleman says, it must mean no more thau that the peo- 
ple of the several States, taken collectively, constitute the 
people of the United States ; b£ it so, but it is in this, their 
collective capacity ; it is as all the people of the United 
States that they establish the constitution. So they de- 
clare ; and words cannot be plainer tlian the words used. 

When the gentleman says the constitution is a compact 
between the States, he uses language exactly applicable to 
the old confederation. He speaks as if he werenn Congress 


before 1789. He describes fully that old state of things 
then existing. The confederation was, iu strictness, a 
compact; the States, as States, were parties to it We 
had do other General Government But that was found 
insufficient, and inadequate to the public exigencies. The 
people were not satisfied with it, and undertook to esta- 
blish a better. They undertook to form a General Go- 
vernment, which should stand on a new basis — not a con- 
federacy, Dot a league, not a compact between States, but 
a constitution ; a popular Government, founded in popular 
election, directly responsible to the people themselves, 
and divided into branches, with prescribed limits of pow- 
er, and prescribed duties. They ordained such a Govern- 
ment ; they gave it the name of a constitution, and therein 
they established a distribution of powers between this, 
their General Government, and their several State Go- 
vernments. When they shall become dissatisfied with this 
distribution, they can alter it. Their own power over 
their own instrument remains. But, until ’they shall alter 
it, it must stand as their will, and is equally binding on the 
General Government and on the States. 

The gentleman, sir, finds analogy, where I ace none. 
He likens it to the case of a treaty, in which, there .being 
no common superior, each party must interpret for itself, 
under its own obligation of good faith. But this is not a 
treaty, but a constitution of Government, with powers to 
execute itself, and fulfil its duties. 

I admit, sir, that this Government is a Government of 
checks and balances ; that is, the House of Representatives 
is a check on the Senate, and the Senate is a check on the 
House, and the President is a check on both. But I can- 
not oomprehend him, or, if I do, I totally differ from him, 
when he applies the notion of checks and balances to the 
interference of different Governments. He argues that, 
if we transgress, each State, as. a State, has a right to 
check us. Does he admit the converse of the proposition, 
that we have a right to check the States ? The gentle- 
man’s doctrines would give us a strange jumble of authori- 
ties and powers, instead of Governments of separate and 
defined powers. It is the part of wisdom, I think, to avoid 
this, ana to keep the General Government and the State 
Governments, each in its proper sphere, avoiding, as care- 
fully as possible, every kind of interference; 

Finally, sir, the honorable gentleman says, that the 
States will only interfere, by their power, to preserve the 
constitution. They will not destroy it, they will not im- 
pair it — they will only save, they will only preserve, they 
will only strengthen it I Ah, sir, this is but the old story. 
All regulated Governments, all free Governments, have 
been broken up by similar disinterested and well disposed 
interference ! It is the common pretence. But I take 
leave of the subject. 

[Here the debate closed for this day.] 

Thuesdat, January 28 , 1880 . 

The Senate resumed the consideration of the resolution mov- 
ed by Mr. FOOT — Mr. BENTON being entitled to the floor. 
POLITICAL HISTORY — MR. BAYARD. 

Mr. CLAYTON said, that he desired the pennis^ou of 
the Senator from Missouri, [Mr. Benton] to call the atten- 
tion of two of the honorable members of this body, Mr. 
Smith, of Maryland, and Mr. Livingston, of Louisiana, 
to a passage in a book which had been cited in this debate, 
by the Senator from South Carolina, [Mr. Hayne] as au- 
thority on another subject He did not rise for tue pur- 
pose of discussing the resolution itself. In the wide range 
of the debate here, the Northeastern and Southern sections 
of the country had been arrayed against each other. He 
listened to the discussion without any intention of partici- 
pating in it, while the State, which he had the honor, in 
part, to represent, had escaped unscathed by the contro- 
versy. Though favorable to the resolution, as a mere pro- 
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position to inquire, he felt but little interest in such con- 
tentions between the North and South ; and his only 
desire in relation to that subject was, that the warmth of 
the discussion might have no tendency to alienate one por- 
tion of our counter from the other. But his attention had 
been called, by a number of members of the Senate, to a 
passage in the same book ; another part of which had 
t>een referred to by the Senator from South Carolina. 
That passage charged an illustrious statesman, who form- 
erly occupied the seat of a Senator here, and whose memo- 
ry and fame were dear to himself and to the people herep- 
reseuted, with atrocious corruption, of which he was con- 
vinced that great and good man could never have been 
gnilty ; and as the witnesses referred Jo in the book itself, 
were present, and ready to give testimony to set the charge 
at rest, he hoped he snoula be pardoned for referring to 
the objectionable passage in their presence. 

He then read, from the fourth volume of Jefferson’s 
Memoirs, page 516, (the same volume which had been 
brought into the Senate by General Haynx) the following 
passage : 

“February the 12th, 1801. — Edward Livingston tells 
me that Bayard applied to-day, or last night, to General 
Samuel Smith, ana represented to him the expediency of 
his coming over to the States who vote for Burr ; that there 
was nothing in the way of appointment which he might 
not command, and particularly mentioned the Secretary- 
ship of the Navy. Smith asked him if he was authorized 
to make the offer. He said he was authorized. Smith 
told this to Livingston, and to W. C. Nicholas, who con- 
firms it to me," dec. 

Mr. CLAYTON then called upon the Senators from 
Maryland and Louisiana, referred to in this passage, to 
disprove the statement here made. 

Mr. SMITH, of Maryland, rose and said, that he had 
read the paragraph before he came here to-day, and was, 
therefore, aware of its import He had not the most dis- 
tant recollection that Mr. Bayard had ever made such a 
proposition to him. Mr. Bayard [said he] and myself, 
though politically opposed, were intimate personal friends, 
and he was an honorable man. Of all men, Mr. Bayard 
would have been the last to make such a proposition to 
any man ; and I am confident that he had too much respect 
for me to have made it, under any circumstances. I nev- 
er received from any man any such proposition. 

Mr. LIVINGSTON, of Louisiana, said, that, as to the 
precise question which had been put to him by the Sena- 
tor from Delaware, he must say, that, having taxed his re- 
collection as far as it could go, on bo remote a transaction, 
he had no remembrance of it. 

Mr. CLAYTON Baid his purpose had been achieved. 
He thought it his duty to vindicate the honor and fame of 
his predecessors against unjustifiable imputations, no mat- 
ter to what party they may have belonged. The charac- 
ter of the illustrious Bayard would, he trusted, stand for- 
ever untarnished by the charge of corruption. He should 
have thought himself recreant in duty to the people of 
the State he, in part, represented, to the memory of one 
who once filled the same place which he now ocoupied, if 
he h^ not seized the first opportunity in his power; after 
the public appearance of this volume on the floor of the 
Senate, to disprove the charges to which ho had this day 
called their£attention. He thought there were other 
charges in that volume against other distinguished men of 
this country, equally unfounded. [Subsequently, upon 
some remarks from Mr. Benton, he said, he wished it to 
be distinctly understood, that it was no jpart of his purpose 
to tarnish the fame of Mr. Jefferson. His object was not 
accusative, but entirely exculpatory.] 

Mr. BENTON entered his protest against this mode of 
introducing extraneous questions here, and regretted that 
he had given way to Mr. Clayton, for a purpose to 
which, he said, he would not have been instrumental, 


could he have anticipated it Mr. B. then proceeded in 
his speech commenced on the 20th of January, but, be- 
fore ne concluded, he was induced to give way for a mo- 
tion for adjournment • 


Friday, January, 29, 1830. 

The Senate, after discussing a resolution authorizing a 
subscription on the part of the Senate to a proposed com- 
pilation of Public Documents by Gales and Seatoo, ad- 
journed over to Monday. 

Monday, Feb. 1, 1880. 

.POLITICAL HISTORY— MR. BAYARD. 

Mr. BENTON was entitled to the floor, but 

Mr. HAYNE rose and said, before the Senator from Mis- 
souri proceeded further in the debate, he considered it his 
duty to notice an occurrence which had taken place here, 
when this subject was last under consideration. An 
honorable Senator from Delaware, [Mr. Clayton] rose 
in his place,- and, taking up a volume of Jefferson’s 
Memoirs, which 1 bad introduced into this chamber, read 
a passage implicating the late Mr. Bayard in an attempt 
to bring over General Samuel Smith, of Maryland, to 
the support of Colonel Burr, in the celebrated political 
contest of 1801. The gentleman then appealed to the Se- 
nators from Maryland and Louisiana, [Air. Smith and Mr. 
Livingston] to say whether they had any recollection of 
the occurrence to which Mr. Jefferson alludes, and those 
gentlemen having replied in the negative, the Senator from 
Delaware then stated, that he now considered the vindica- 
tion of Mr. Bayard to be complete, and went on to make 
some remarks, which I did not -distinctly hear, but which 
have been supposed, contrary, I must presume, to that 
gentleman’s intention, to cast imputation on the reputa- 
tion, and even on the veracity of Mr. Jefferson. I find 
too, sir, that an impression has gone abroad, that I had my- 
self referred to, and relied on, the very passage in which 
Mr. Bayard is supposed to be implicated. It is my pre- 
sent object [said Mr. H.] to correct these errors ; and to 
prevent any possible misconstruction either as to my own 
course, or that of the gentleman from Delaware. I re- 
ferred to the Memoirs of Mr. Jefferson for the purpose of 
availing myself of his political principles, ana declared 
opinions, in relation to the tariff and Internal Improve- 
ments, and the great question of State rights, then in con- 
troversy between the Senator from Massachusetts [Mr. 
Webster] and myself. I relied on the authority of Mr. 
Jefferson "but for a single fact, incidentally introduced in- 
to the debate, 'which was, that Mr. Adams had informed 
him of certain designs on the part of the New England 
Federalists, for a dissolution of the Union, during the em- 
bargo. That such a communication was actually made to 
Mr. Jefferson, has been publicly acknowledged by Mr. 
Adams himself For the memory of Mr. Bayard, I have 
always entertained too much respect to have permitted 
me to mention his name otherwise than with becoming re- 
spect. I had early learned to respect' that gentleman, 
from his high character and public services ; and I was 
taught to revere his memory by my friend from Delaware, 
[Mr. McLane] who sat so long by my side in this chamber, 
and who is now doing honor to himself and his country in 
one of our highest diplomatic trusts abroad. But, sir, 
without proposing to enter into the examination of the 
uestion, I will merely remark, that I think the memoran- 
um made by Mr. Jefferson, 12th February, 1801, is sus- 
ceptible of an easy explanation, without the impeachment 
of any of the parties. For my own part, I can have no 
doubt, when Mr. Jefferson made the entry in his notebook, 
on the very day on which the transaction took place, that 
he actually received the impression which he states from 
the conversation of one at least of the gentlemen named ; 
and yet, sir, what can be more natural than to suppose 
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that a loose and oareless conversation, reaching Mr. Jef- 
feraon through circuitous channels, may have been entire- 
ly misunderstood! A familiar, a pleasant conversation, 
between Mr. Bayard and his friend General Smith, on the 
political prospects of the latter gentleman (then as bright 
aa those of any man in the country) repeated by him care- 
lessly, or probably in jest, may have for a short time made 
an impression on the minds of Mr. Livingston and Wilson 
Gary Nicholas, which these gentlemen, or one of them, 
assuredly conveyed to Mr. Jefferson. Sir, a very few days 
probably cleared up the mystery and put all matters right, 
and therefore it was immediately forgotten by the parties 
concerned. This explanation is to my mind entirely satis- 
factory. I do not make these remarks because I suppose 
any vindication of the reputation of Mr. Jefferson to be 
necessary. That rests on a foundation that cannot be 
shaken. The time was, sir, when a large portion of the 
people were taught to believe that Mr. Jefferson was des- 
titute of every principle, political, moral, and religious; 
while, by his political friends, no man was ever so much 
admired, respected, and beloved — he was feared, and hat 
ed, slandered and reviled, by his enemies. In oue respect, 
however, he was certainly the most fortunate of men. 
Not having outlived the gratitude and affection of his 
friends, he lived down the hostility of his enemies. Time 
and opportunity convinced all parties, that, in that great 
and good man were found, in happy combination, all those 
extraordinary endowments, and rare virtues, which made 
him an honor to the age in which he lived. Sir, he de- 
scended to the tomb, not only “ full of years and full of 
honors,” but occupying, at the moment when be closed his 
mortal career, the very first place in the hearts of millions 
of freemen. 

Mr. CLAYTON said that he had already announced his 
intention in regard to this matter to have been entirely ex- 
culpatory ; but he was willing to avail himself of another 
opportunity ef making the same declaration, to prevent any 
misapprehension. Chi Thursday, while this resolution was 
under consideration, and before the Senator from Mis- 
souri r Mr. Benton] had commenced his reply to the Senator 
from Massachusetts, he desired permission to put a ques- 
tion to the gentlemen from Maryland and Louisiana, for 
the purpose of correcting an error in a volume cited in the 
debate, which, on account of the extraordinary imputation 
it east upon the memory of one now in his grave, who 
held a distinguished rank among the statesmen of this 
country, had become the subject of general conversation 
here, and to which his attention had been repeatedly called 
by other gentlemen. He at that time saw the gentlemen 
from Maryland and Louisiana in their seats ; and as so fa- 
vorable an opportunity then offered of removing the effects 
of an error, which, without their evidence, could never be 
■o sa t isfa ct orily corrected, he chose to avail himself of it 
object [said Mr. CL] was fully obtained. The Senator 
from South Carolina [Mr. HJ did not understand me as 
saying aught against Mr. Jefferson : but the Senator from 
Missouri chose to work himself Up into a most patriotic 
excitement, denouncing the proceeding as an attack upon 
Mr. Jefferson.. It is true, as he has stated, that I did not 
consult him in regard to the proceeding. I chose to fol- 
low my own course ; I would pursue the same course again, 
and it is now to me a matter of no very great importance 
whether he approves it or not As to the charge of an 
attack upon Mr. Jefferson, as the Senator sat at some dis- 
tance from me, he may have misapprehended my observa- 
tion ; and whether he did or not it is not my purpose now 
to inquire, but protest against all his inferences on the sub- 
ject if drawn from my remarks, as unfounded and gratu- 
itous. Every honorable man will appreciate my motives. 
1 think that the gentleman might have put a charitable 
eoostrnetiaD upon the error into which Mr. Jefferson had 
fatten. I entertain aa high an opinion of the reputation of 
that great statesman aa others who make much greater 


professions, and would not pluck a flower from the chap- 
let of his fame. But at every hazard — let the consequen- 
ces fall where they may — I will repel every imputation, 
like that contained in the memoir, upon the memory of 
Mr. Bayard, who, at the very period referred to, held the 
vote of my native State in his bond, and whose honor in 
that transaction cannot be touched without a reflection 
upon the State herself Her maxim will ever be, whether 
she speaks here by me, as her Representative, or by any 
other — . 

“ To thine own self be true ; 

“ And it most follow, as the night the day, 

M Thon canB*t not then be false to any man.” 

And now, having repudiated the inference drawn from 
this occurrence by the Senator from Missouri, let this sub- 
ject henceforth and forever sleep with the illustrious dead 
who have formed the topic of tnis desultory discussion. 

THE RESOLUTION OF MR. FOOT. 

Mr. BENTON then rose, and proceeded to address the 
Senate about an hour, in continuation of his remarks on 
Mr. FOOT’S resolution. 

Toe8dat, February 2, 1880. 

Mr. BENTON again rose, and spoke more than two 
hours, in conclusion of his speech, commenced on a former 
day. 

Mr. SPRAGUE next rose to address the Senate on the 
subject, and had proceeded near half an hour, when he 
gave way for a motion to adjourn. 

[The following speech of Mr. BENTON was com- 
menced January 20th, and continued for some time, when 
Mr. Webster having oome in, Mr. Benton gave way to 
Mr. Haynb, by whom and Mr. W. the floor was occupied 
four days. It was not till the discussion between them was 
over, that Mr. Benton proceeded with his speech, in doing 
which he replied to many things said by Mr. W. in his de- 
bate with Mr. Hayne. In reporting Mr. B’s speech, it was 
deemed best to keep it united* and it is here given entire, 
as it was delivered from day to day.] 

Mr. BENTON said he could not permit the Senate to 
adjourn, and the assembled audience of yesterday to sepa- 
rate, without seeing an issue joined on the unexpected de- 
claration then made by the Senator from Massachusetts 
[Mr. Webster] — the declaration that the Northeast section 
of the Union had, at all times, and under all circum- 
stances, been the uniform friend of the West, the South 
inimical to it, and that there were no grounds for asserting 
the contrary. Taken by surprise, as I was, [said Mr. 
Benton] by a declaration so little expected, and so much 
in conflict with what I had considered established history, 
I felt it to be due to all concerned to meet the declaration 
upon the instant — to enter my earnest dissent to it, and to 
support my denial by a rapid review of some great his- 
torical epochs. This I did upon the instant, without a 
moment’s preparation, or previous thought ; but I cheeked 
myself in an effusion,* in which feeling was at least as 
predominant as judgment, with the reflection that issues 
of fact, between Senators, were not to be decided by ban- 
dying contradictions across this floor ; that it was due to 
the dignity of the occasion to proceed more temperately, 
and with proof in hand for every thing I should urge. I 
then sat down with the view of recommencing coolly and 
regularly as soon as I could refresh my memory with dates 
and references. The warmth of the moment prevented 
me from observing what was most obvious — namely, that 
the resolution under discussion was itself the most preg- 
nant illustration of my side of the issue. It is a resolution 
of direst import to the New States in the West* involving 
in its four-fold aspect, the stoppage of emigration to that 
region, the limitation of its settlement* the suspension of 

* The substance of this effusion being incorporated] with the 
speech begun the next day, it has not been published. 
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surveys, the abolition of the Surveyor’s office, and the 
surrender of large portions of Western territory to 
the use and dominion of wild beasts ; and, in addition to 
all this, connecting itself in time and spirit, with another 
resolution, in the other end of the capital, for delivering 
up the public land in the new States to the avarice of the 
old ones, to be coined into gold and silver for their bene- 
fit This resolution, thus hostile in itself, and aggravated 
by an odious connexion, came upon us from the North- 
east and was resisted by the South. Its origin, and its 
progress, was a complete exemplification of the relative 
affections which the two Atlantic sections of the Union 
bear to the West. Its termination was to put the seal upon 
the question of that affection. The Senator from Mas- 
sachusetts, [Mr. Webster] to whom I am now replying, 
was not present at the offering of that resolution. He 
arrived when the debate upon it was far advanced, and the 
temper of the South and West fully displayed. He saw 
the condition of his friends, and the consequences of the 
movement which they had made. Their condition was that 
of a certain army, which had been conducted, by two 
consuls, into the Oaudine Forks ; the consequences might 
be prejudicial to the Northeast — more accurately speaking, 
to a political party in the Northeast ! His part was that of 
a prudent commander — to extricate his friends from a pe- 
rilous position; his mode of doing it ingenious, that of 
starting a new subject, and moving the indefinite post- 
ponement of the impending one. His attack upon the 
South was a cannonade, to divert the attention of the as- 
sailants; his concluding motion for indefinite postpone- 
ment, a signal of retreat and dispersion to his entangled 
friends. They may obey the signal. They may turn 
head upon their speeches, and vote for the postponement, 
and avoid a direct vote upon the resolution, ana give up 
the pursuit after that information which was so indispensa- 
ble to do justice and to avoid suspicion ; but in doing so, 
they take my ground against the resolution ; for indefinite 
postponement is rejection ; and whether rejected or not, 
the indelible character of the resolution must remain. It 
was hostile to the West ! It came from the Northeast 1 
and was resisted by the South 1 

Before I proceed to the main object of this reply, I must 
be permitted [said Mr. R] to tear away some ornamental 
work, and to remove some rubbish, which the Senator 
from Massachusetts [Mr. W.] has plaoed in the way, either 
to decorate his own march, or to embarrass mine. He haq 
brought before us a certain Nathan Dane, of Beverly, 
Massachusetts, and loaded him with such an exuberance of 
blushing honors, as no modern name has been known to 
merit* or to claim. Solon, Lycurgus, and Numa Fom- 
ilius, arc the renowned legislators of antiquity to whom 
e is compared, and, only compared for the purpose of 
being placed at their head. So much glory was earned 
by a single act, and that act, the supposed authorship of 
the ordinance of 1787, for the Government of the North- 
western Territory, and especially of the olause in it which 
prohibits elaveiy and involuntary servitude. Mr. Dane 
was assumed to be the author of this ordinance, and es- 
pecially of this clause, and upon that assumption was 
founded, not only the great superstructure of Mr. Dane's 
glory, but a claim also upon the gratitude of Ohio, and all 
the Northwest, to the unrivalled legislator, who was the au- 
thor of their happiness, and to the quarter of the Union 
which was the producer of the legislator. So much enco- 
mium, and such grateful consequences, it seems a pity to 
spoil — but spoilt they must be : for Mr. Dane was no more 
the author of that ordinance, sir, than you, or I, who, about 
that time were “ mewling and puling in our nurse’s arms.” 
That ordinance, and especially the non-slavery clause, was 
not the work of Nathan Dane, of Massachusetts, but of 
Thomas Jefferson, of Virginia. It was reported by a 
Committee of three, Messrs. Jeffersoo, of Virginia, Chase, 
of Maryland, and Howard, of Rhode Island — a majority 


from slave States, in April, 1784, nearly two years before 
Mr. Dane became a member of Congress. The clanse was 
not adopted at that time, there being but six States in fa- 
vor of it, and the articles of confederation, in questions of 
that character, requiring seven. The next year, ’85, the 
clause, with some modification, was moved by Mr. King, 
of New York, as a proposition to be sent to a committee, 
and was sent to the committee accordingly ; but still did 
not ripen into a law. A year afterwards, this clause, and 
the whole ordinance, was passed upon the report of a 
committee of six members, of whom, the name of Mr. 
Dane stands No. 6, in the oMer of arrangement on the 
Journal. There were but eight States present at thepas- 
sing of this ordinance, namely Massachusetts, New York, 
New Jersey, Delaware, Virginia, North Carolina, South 
Carolina, and Georgia ; and every one voted for it [Here 
Mr, B. read the parts of the Journal which verified these 
statements, and continued.] So passes away the glory of 
this world. But yesterday, the name of Nathan Dane, of 
Beverly, Massachusetts, hung in equipoise against half the 
names of the sages of Greece and Rome. Poetry and 
eloquence were at work to blazon his fame ; marble, aud 
brass, and history, and song, were waiting to perform 
their office. The celestial honors of the apotheosis seemed 
to be only deferred for the melancholy event of the sepul- 
chre. To-day, all this superstructure of honors, human 
and divine, disappears from the earth. The foundation of 
the edifice is sapped ; and the superhuman glories of him, 
who, twenty-four hours ago, was taking his station among 
the demi-gpds of antiquity, have dispersed and dissipated 
into thin air — vanishing like the baseless fabric of a vision, 
which leaves not a wreck behind. So much for the orna- 
mental work ; now for the rubbish. 

The Senator from Massachusetts [Mr. W.] has dwelt 
with much indignation upon certain supposed revilings 
of the New England character. He did not indicate the 
nature of the revilings, nor the name of the reviler. . I, 
for one, disclaim a knowledge of the thing, and the doing 
of the thing itself. I deal in no general imputations upon 
communities. Such reflections are generally unjust, and 
always unwise. I am no defsmer of New England. The 
man must be badly informed upon the history of these 
States, who does not fknow the great points of the New 
England character. He must poorly appreciate national 
renown in arms and letters— national greatness, resting on 
the solid foundations of religion, morality, and learning, 
who does not respect the people among whom these 
things are found in rich abundance. Yet, I must say— -the 
speech of yesterday forces me to say it — that, in a political 
point of view, the population of New England does not 
stand undivided before me. A line of division is drawn 
through the mass, whether “horizon tally,” leaving the 
rich and well-born above, the poor and ill-born below ; or 
vertically, so as to present a section of each layer, is not 
for me to affirm. The division exists. On one side of it 
we see friends who have adhered to us in every diversity 
of fortune, who have been with us in six troubles, and will 
not desert us in the seventh ; men who were with us in 
’98, aud in the late war; whose grief and joy rose and sunk 
with ours in the struggle with England ; who wept with us 
over the calamities of the Northwest, and rejoiced in the 
splendid glories of the Southwest l On the other side, 
we see those who were against us in all these trials ; who 
thought it unbecoming a moral and religious people to 
celebrate the triumphs of their own country over its enemy, 
but quite becoming the same people, to be pleased at the 
victories of the enemy, over their country ; who gave a 
dinner to him that surrendered Detroit The line of divi- 
sion exists. On one side of it stands the democracy of 
New England, to whom we give the right hand of fellow- 
ship at home and abroad ; on the other side, all that stands 
opposed to that democracy, for whose personal welfare 
we have the best wishes ; but with whom we must decline, 
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as publicly as it was proffered, (he honor of that alliance 
which was yesterday vouchsafed to the West, if not in 
direct terms, at least by an implication which no one mis- 
understood. When, then, the people of New England 
shall read of these revilings, in tnat well delivered speech 
of yesterday, let them remember that an issue of fact is 
joiped upon the assertion, and that it is contained in the 
same speech which supposes Nathan Dane, of Beverly, 
Massachusetts, to have been the author of a certain pro- 
duction, in the year 17 8d, which the Journals of Congress 
show to have been the work of Thomas Jefferson, of Mon- 
ticello, Virginia, in the year 17841 The same speech 
which claims, for New England, the gratitude of the 
north-western States for passing that ordinance, when the 
Journals prove that it had the votes of four States from 
the South of the Potomac, and only one from New Eng- 
land ! When it could have passed without the New Eng- 
land vote, bat not without three of the Southern ones ! 

But I did say something which might be understood as 
a reproach upon some of the leading characters of New 
England ; it was upon the subject of emigration to the 
West, and their opposition to it I qtfoted high authority 
at the time — th&authority of gentlemen who had served in 
Congress, and made their statements in the Virginia Con- 
vention, under the highest moral responsibilities. Their 
statement h denied. 1 will, therefore, produce authority 
from a different quarter, and of a more recent application 
— the letter of a son of New England to another son of 
the same quarter of the Union. 

The Letter— from the Boston Centinel of April 18$A, 1827, 
An extract from a letter written by the Hon. John Quincy 

Adams , while Minister at the Court of Russia, to Dr. 

Benjamin Waterhouse, in Cambridge, dated 

“St. Petersbu&gh, 24 th Oct. 1813. 

[The Doctor had mentioned the vast emigration from 
New England to the Western Territories, about, and pre- 
viously to, the time of bis writing, to which portion of his 
letter Mr. Adams replied as follows :] 

“ 1 am not displeased to hear that Ohio, Kentucky, In- 
diana, Louisiana, are rapidly peopling with Yankees. I 
consider them as an excellent race of people, and, as far 
as I am able to judge, I believe that their moral and politi- 
cal character, far from degenerating, improves by emigra- 
tion. I have always felt, on that account, a sort of predi- 
lection for those rising Western States ; and have seen with 
no small astonishment* the prejudices harbored against 
them. There is not upon this globe of earth, a spectacle 
exhibited by man, so interesting to my mind, or so conso- 
latory to my heart, as this metamorphosis of howling de- 
serts into cultivated fields and populous villages, which is 
yearly, daily, hourly, going on by the hands chiefly of New 
England men, in our Western States and Territories. 

44 If New England loses her influence in the councils of 
the Union, it will not be owing to any diminution of her 
population, occasioned by these emigrations; it will be 
from the partial, sectarian, or, as Hamilton called it, clan- 
nish spirit, which makes so many of her political leaders 
jealous and envious of the West and South. This spirit is, iu 
its nature, narrow and contracted ; and it always works by 
means like itself. Its natural tendency is to excite and pro- 
voke a counteracting spirit of the same character ; and it 
has actually produced that effect in our country. It has 
combined the Southern and Western parts of the United 
States, not in a league, but in a concert of political views 
adverse to those of New England. The fame of all the 
great legislators of antiquity is founded upon their , contri- 
vances to strengthen ana multiply the principles of attrac- 
tion in civil society. Our legislators seem to delight in 
multiplying and fomenting the principles of repulsion.” 

Having read this letter of Mr. Adams, Mr. B. continued. 
1 will make no comment on the language here used. It is 
sufficiently significant without that trouble. “ Partial — 
Vol. VI.— 18. 


sectarian — clannish — jealous — envious — narrow — contract* 
ed — excite— provoke — multiplying, fomenting, principles 
of repulsion —are phrases which need no aid from the dic- 
tionary to uncover their pregnant meaning. I will only 
ask for three or four concessions : 

1. That the authority of the writer of the letter is ca- 
nonical, and binding on the church. 

2. That it goes the full length of charging the New Eng- 
land leaders of 1813, with opposition to Western emi- 
gration. 

8. That nothing which I have said of the motives, or 
conduct, of those who oppose this emigration, can com- 
pare in severity of expression with the language of Mr. 
Adams. 

4. That the political leaders of whom he spoke as op- 
posing emigration to the West, upon such motives, and 
by such means, are the same who are now denying it on 
this floor, and wooing the West into an alliance with them. 

I gave yesterday [said Mr. B.] the brief history of the 

eat attempt, in ’86, 7, 8, to surrender the navigation of 

e Mississippi ; to surrender it in violation of the articles 
of confederation, by a majority of seven States, when the 
requisite majority of nine could not be obtained ; the pro- 
tracted resistance of these attempts by the Southern States ; 
their final defeat by a movement from North Carolina ; 
and the secrecy in which the whole was enveloped. The 
history of these things were given then ; the proofs will be 
produced now ; the epoch and the subject are entitled to 
the first degree of consideration in this inquiry into the 
relative affection of two great sections of the Union to a 
third ; for, oo this question of a surrender of the navigation 
of the Mississippi to the King of Spain, commenced that 
line of separation between the conduct of the Northeast, 
and of the South, towards the West, which has continued 
to this day 

The first movement upon this subject, was in the winter 
of 1779-80. It came through the French ambassador, the 
Chevalier de la Luzerne, the United States having no diplo- 
matic relations, at that time, with the King of Spain. The 
Chevalier, in a secret communication to Congress, inform- 
ed them, by the command of the King of France, that 
the King of Spain would join the United States against 
England, upon four conditions, namely : 

1. That the settlements and boundary of the United 
States should not extend further West than to the heads 
of the rivers that flowed into the Atlantic Ooeaq, 

2. That the exclusive navigation of the Mississippi should 
belong to Spain. 

3. That the Floridas should belong to her. 

4. That the Southern States should be restrained from 
making settlements to the west of the Alleghanies, and 
that all the country beyond these mountains should be con- 
sidered as British possessions, and proper objects for the 
arms and permanent oonquest of Spain. [Secret, Jour- 
nals, vol 2, p. 810.1 

The proffered alliance of Spain, upon these conditions, 
was rejected by Congress. But her alliance wasan object 
of the first importance, and, to obtain it, if possible, with- 
out the worst of these conditions, Mr. Jay was dispatch- 
ed to Madrid. On the subject of the Mississippi, Mr. Jay 
was directed to make a sine qua non of the free navigation 
of that river, and thd use of a port near its mouth. Oo the 
subject of the West — for I limit myself to these points — he 
was directed to say that the West being settled by citizens 
of the United States, friendly to the revolution. Congress 
would uot assign them over to any foreign Power. These 
instructions were unanimously given. This was in the 
commencement of the year ’80. One year afterwards, to 
wit, the 15th of February, ’81, one month before the bat- 
tle of Guildford Court House, the delegates of Virginia, 
in pursuance of instructions from their constituents, mov- 
ed to recede from so much of the previous instruction, of 
Mr. Jay, as made the free navigation of the Mississippi, a 
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Hne qua non : Provided , that Spain should “ unalterably” 
insist upon it, and not otherwise come into the alliance 
against England ; and that the minister be “ ordered to ex- 
ert every possible effort ” to obtain the alliance, without 
the surrender of the navigation of the river. On the 
question to agree to this modification of the instructions, 
the vote stood: Yeas, Pennsylvania, Virginia, South Caro- 
lina, Georgia, New Hampshire, Rhode Island, Delaware, 
Maryland, (the four latter having but one member each 
present) Nays, Massachusetts, Connecticut, and North 
Carolina. New York divided, and not counted. 

This, [said Mr. is the case mentioned by Mr. Ma- 
dison, in the Virginia convention ; the instance of willing- 
ness, on the part of the Southern States, to give up the 
navigation of the Mississippi, and its resistance by the 
Northern States, to which he alluded. The journals show 
the facts of the case. They control the recollections of 
Mr. Madison, and leave ine not a word to say. But, the 
question of this navigation, and these instructions, did not 
stop here. On the 10th of August following, it was pro- 
posed to vest the minister at Madrid with discretionary 
power over the navigation of the Mississippi, and unani- 
mously rejected. The proposition stands thus, p. 468, of 
the fourth volume of the Journal : 

“ That the minister be empowered to make such further 
cession of the right of these United States to the naviga- 
tion of the Mississippi, as he may think proper ; and on 
such terms and conditions as he may think most for the 
honor and interest of these United States.” 

Upon the question of adopting this proposition, the votes 
were unanimously against it, not of States only, but of 
members ; every member of every State present voting in 
the negative. This was a proud instance of unanimity. 
The result of it was, the acquisition of the alliance of Spain 
without a surrender of the great right of navigation in the 
King of Floods. 

The question of the navigation of this river then Blept 
for four years, until the summer of 1785, when Don Gar- 
doqui, the Spanish encargado de negocios, arrived in the 
United States, with powers to negotiate a treaty. Mr. Jay, 
the Secretary of State for Foreign Affairs, was appointed 
to treat with him. The instructions to Mr. Jay limited his 
negotiation to two points, namely, boundaries and naviga- 
tion ; and, on this latter point, the last clause of his instruc- 
tions made the free navigation of Jthe Mississippi, and the use 
of a port near its mouth, an indispensable condition to the 
conclusion of a treaty. These instructions seem to have 
been given with entire unanimity. No division of senti- 
ment appears on the Journal, and nearly a whole year 
elapsed before any thing appears upon the subject of this 
negotiation, thus committed to Mr. Jay and Don Gardoqui. 
At the end of that time, it was brought before Congress 
by a letter from Mr. Jay, in secret session, and gave rise 
to proceedings which I beg leave to read, not choosing to 
trust any thing to my memory, or to risk the possible sub- 
stitution of my own language for that of the record, in a 
case of so much delicacy and moment 

The letter of Mr. Jay to the President o f Congress. 

“ Office of Foreign Affairs, May 29, 1786. 
“Sir: In my negotiations with Mr. Gardoqui, I expe- 
rience certain difficulties, which, in my opinion, should be 
so managed, as that even the existence'of them should re- 
main a secret for the present J take the liberty, there- 
fore, of submitting to the consideration of Congress, 
whether it might not be advisable to appoint a committee, 
with power to instruct aud direct me on every point and 
subject relative to the proposed treaty with Spain. In 
case Congress should think proper to appoint such a com- 
mittee, I really think it would be prudent to keep the 
appointment of it secret, and to forbear having any con- 
versation on the subjects connected with it, except in Con- 
gress, and in meetings on the business of it. 

JOHN JAY.” 


This letter was referred to a committee of three, name- 
ly : Mr. King, of New York, Mr. Pettit, of Pennsylvania, 
and Mr. Monroe, of Virginia. They reported that the 
letter should be taken under consideration in Committee 
of the whole House. This committee resolved to hear 
the Secretary in person, fixed a day for his attendance, 
and ordered him to state the difficulties of which his letter 
had given intimation. 

He did so, in a written statement, which, including let- 
ters from Don Gardoqui, occupies some thirty pages of 
the Journal. The points of it, so far as they are material 
to the question now before the Senate, were, that the 
pending negotiations for boundaries and navigation should 
also include commerce; that the United States should 
abandon to the .King of Spain the exclusive navigation of 
the Mississippi, for "twenty-five or thirty years, and that 
Spain should purchase many articles from the United 
States , of which pickled salmon, train oil, and cod fish, 
were particularly dwelt upon. — [Vol. 4, pages 46 to 63.] 
From this instant, the division between the North and 
South, on the subject of the West, sprung into existence. 
A series of motions and votes ensued, and a struggle, 
which ‘ continued two years, in which Maryland, and all 
South, voted one way, and New Jersey, and all North, 
voted the other. The most important of these motions 
were, l.'JA motion by Mr. King, of New York, to repeal 
the clause in the instructions to Mr. Jay which made the 
navigation of the Mississippi a sine qua non, which was car 
ried by the seven Northern States against the others. 
2. A motion by Mr. Pinckney, of S. Carolina, to revoke the 
whole instruction, and stop the negotiation : lost by the 
same vote. 3. A motion by Mr. Pinckney, seconded by 
Mr. Monroe, to declare it a violation of the articles of the 
Confederation, for seven States to alter the instructions for 
negotiating a treaty, those articles requiring the consent 
of nine States on questions of that kind ; lost by the same 
vote. 4. A motion by the delegates from Virginia to 
make it a sine qua non, that the citizens of the United 
States should have the privilege of taking their produce 
to New Orleans ; the United States to have a consul, and 
the citizens factors there ; that the vessels be allowed to 
return empty, and the produce to be exported on paying 
a small export duty : lost by the same array of votes. 
6. A motion mnde by Mr. St. Clair, seconded by Mr. King, 
to make the same proposition, to be obtained, if possible, 
but not a sine qua non ; carried by the ayes of New 
Hampshire, Massachusetts, Rhode Island, Connecticut, 
New York, New Jersey, Pennsylvania, seVen ; against the 
noes of Maryland, Virginia, North Carolina, South Caro- 
lina, Georgia, five ; Delaware not present 

I pause a moment in the narrative of these occur- 
rences, to remark that the motion of the Virginia dele- 
gation, above stated, lias beeu misunderstood; that it 
has been supposed that that delegation and the South, 
which voted with them, were then in favor of paying 
tribute to Spain, and abandoning forever the upward 
or ascending navigation of the Mississippi, and that the 
seven Northern States prevented that calamity to the 
West Nothing can be more erroneous than this concep- 
tion. The attempt of Virginia was to save, at all events 
to make sure, by a sine qua non, this poor privilege 
of exporting, paying an export duty of two and a hnlf per 
cent and returning empty ; and this, after seeing that the 
whole right to the navigation, descending as well as as- 
ckndiug, was to be surrendered for twenty-five or thirty 
years. The vote of the seven Northern States against the 
Virginia proposition was to have an opportunity of doing 
not better, but worse, for the West; to make this same pro- 
position not an indispensable condition to the conclusion 
of a treaty, but a mere proposal, to be obtained if it 
could, and if not, the whole light of navigation to be aban- 
doned for twenty-five or thirty years. This is what they 
showed to be their disposition in adopting Mr. King’s mo- 
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tion immediately after rejecting that of the Virginia dele- 
gation, Mr. King’s being a substantial copy of the other, 
except in the essential particulars of the sine qua non, 
and for this the seven Northern States voted ; the six 
others opposed it I now resume my narrative. 

The next motion and vote stands thus upon the Journal 
of the 28th Sept ’88. 

“Moved by Mr. Pinckney, seconded by Mr. Carring- 
ton, that the injunction of secrecy be taken off, so far as 
to allow the delegates in Congress to communicate to the 
Legislatures and Executives of their several States, the 
acts which have passed, and the questions which have 
been taken in Congress respecting the negotiations between 
the United States and his Catholic Majesty. 

The motion was lost by the following vote : 

Massachusetts. — Mr. Gorham, no, Mr. King, no, Mr. 
Dane, no. 

Rhode Island. — Mr. Manning, no, Mr. Miller, no. 

Connecticut — Mr. Johnson, no, Mr. Sturges, no. 

New York. — Mr. Haring, no, Mr. Smith, no. 

New Jersey. — Mr. Cadwallader, no, Mr. Symmes, ay, 
Mr. Homblower, no. 

Pennsylvania. — Mr. Pettit, no, Mr. St Clair, no. 

Maryland. — Mr. Ramsay, ay, (not counted.) 

Virginia. — Mr. Monroe, ay, Mr. Carrington, ay, Mr. 
Lee, ay. 

North Carolina. — Mr. Bloodwortb, ay, Mr White, ay. 

South Carolina. — Mr. Pinckney, ay, Mr. Parker, ay. 

^Georgia. — Mr. Houston, no, Mr. Few, ay. (Divided.)’’ 

In April, 1787, Mr. Madison having become a member 
of Congress, moved two resolutions, one to transfer the 
negotiation with Spain from the United States to Madrid ; 
the other to charge Mr. Jefferson, then iu France, with 
the conduct of it [Secret Journals, vol. 4, page 83V.] 
The object of these resolution could not be mistaken. 
They were referred by Congress to Mr. Jay, Secretary 
for Foreign Affairs, and still engaged in the negotiation 
with Don Gardoqui. He reported at large against the 
expediency of the transfer, treating it as a project to 
gam time, and complaining that the secret of the Span- 
ish negotiations had leaked out of Congress. This re- 
port, and the motion of Mr. Madison, seemed to have 
been undisposed of, when an incident in real life, and 
the firm stand of one of the States, brought the majority 
of Congress .to a pause, and extricated the Mississippi 
from its imminent danger. This was the arrest of a citi- 
zen of North Carolina, and the confiscation of his vessel 
and cargo, by the Spanish Governor, Grandpre, at Natch- 
ez, and the decisive character of the appeal made by the 
Legislature, the Governor, and the Delegates in Congress 
from that State, for the redrbss of that outrage. Mr. 
Madison availed himself of the feeling produced by these 
incidents to make another attempt to get rid of tne sub- 
ject; and, in September, 1788, offered a resolution that 
no further progress be made in the negotiation with 
Spain, and that the whole subject be referred to the 
new Federal Government, which was to go into opera- 
tion the ensuing year. This resolution was agreed to, 
and the Mississippi saved. Thus ended an arduous and 
eventful struggle. The termination was fortunate and 
happy, but the spirit which produced it has never gone 
to sleep. The idea that the Western rivers are a fund 
for the purchase of Atlantic advantages, iu treaties with 
foreign Powers, has been acted upon often since. The 
Mississippi, the Arkansas, the Red river, the Sabine, and 
the Columbia, can bear witness of this. The idea that 
the growth of the West was incompatible with the su- 
premacy of the Northeast, has since crept into the legis- 
lation of the Federal Government, as will be fully deve- 
loped in the course of this debate. 

I have already given the proof of the fact, that the 
South is entitled to the honor of originating the clause 
against slavery in the Northwest Territory : the state of the 


votes upon its adoption also shows that she is entitled to 
the honor of passing it ; there being but eight States pre- 
sent, four from each side of the Potomac, only one from 
New England, and all voting for it This shows the great 
mistake which is committed in claiming the merit of that 
ordinance for the Northeast, and founding upon that claim 
a title to the gratitude of the Northwestern States. The 
ordinance of the same epoch, for the sale of the Western 
lands, has also been celebrated, and deservedly, for the 
beauty and science of its system of surveys. The honor 
of this ordinance is alsb assumed for the Northeast. Let 
it be so. I know nothing to the contrary, and what I do 
know favors that idea. The ordinance came from a com- 
mittee of twelve, of whom eight were from the north, 
four from the south side of the Potomac. But, as it came 
from that committee, it would have left the whole North- 
western region a haunt for wild beasts and savages. The 
clause which required that every previous township should 
be sold out complete, before a subsequent one was offer- 
ed for sale, would have produced this result, and was in- 
tended to produce it. Virginia, the South, and some 
Northern States, expunged that clause ; Massachusetts and 
some others contended for it to the last. The Northwest 
is therefore indebted to the South for the sale of its lands : 
it is also indebted to it for an unsuccessful attempt to pro- 
mote the settlement of the country by reducing tne size of 
the tracts to be sold. The ordinance, as reported, fixed 
six hundred and forty acres as the smallest division that 
might be offered for sale. Mr. Grayson, of Virginia, se- 
conded by Mr. Monroe, moved to reduce the quantity to 
three hundred and twenty acres, but failed in the attempt 
The Virginia delegation voted for it unanimously ; South 
Carolina and Georgia both voted for it, but having but one 
member present the vote did not count Maryland votefd 
for t it : all the rest of the States against it. Another attempt 
to benefit the settler, and promote the sale of the country, 
deserves a notice, though unsuccessful : it was the mo- 
tion to reduce the price fixed in the ordinance from one 
dollar per acre to sixty-six and two-thirds cents. This 
motion was made by Mr. Beatty, of New Jersey, seconded 
by Mr. McHenry, of Maryland, and was supported by the 
votes of four States, to wit: New York, New Jersey, Ma- 
ryland, and South Carolina; Pennsylvania divided, and 
counted nothing ; the rest of the States, Virginia inclusive, 
voted against it. The motion failed, though respectably 
supported ; the price remained at one dollar, which is 
twenty -five cents less that the present minimum price of 
the same lands after forty-five years’ picking ; and it is wor- 
thy of remark, that one-third of tne States .were then, 
when the lands were all fresh and unpicked, in favor of 
establishing a minimum price at sixty-six and two-thirds 
cents per acre ; a fraction only over one-half of the present 
minimum 1 

I now approach the subject of most engrossing interest 
to the young West — its sufferings under Indian wars, and 
its vain appeals, for so many years, to the Federal Govern- 
ment, for succor and relief. The history of twelve years* 
sufferings in Tennessee, from 1780 to 1792, when the in- 
habitants succeeded in conquering peace without the aid 
of federal troops ; and of sixteen years’ carnage in Kentuc- 
ky, from 1774 to 1790, when the first effectual relief be- 
gan to be extended, would require volumes of detail, for 
which we have no time, and powers of description, for 
which I have no talent Then was witnessed the, scenes 
of woe and death, of carnage and destruction, which no 
words of mine can ever paint : instances of heroism in men, 
of fortitude and devotedness in women, of instinctive cou- 
rage in little children, which the annals of the most cele- 
brated nations can never surpass. Then was seen the In- 
dian warfare in all its horrors — that warfare which spares 
neither decrepit age, nor blooming youth nor manly 
strength, nor infant weakness ; in which the sleeping fa- 
mily awoke from their beds in the midst of flames and 
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slaughter, when virgins were led off captive by savage The second movement was from the South, Mr . Le e, 
monsters ; when mothers were loaded with their children, Virginia, seconded by Mr. Grayson, having moved to Bub 
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and compelled to march ; and when, unAble to keep up, 
were relieved of their burthen by seeing the brains of in- 
fants beat out on a tree ; when the slow consuming fire of 
the stake devoured its victim in the presence of pitying 
friends and in the midst of exulting demons ; when the corn 
was planted, the fields were ploughed, the crops were ga- 
thered, the cows were milked, water was brougot from the 
spring, and God was worshipped, under the guard and 
protection of armed men ; when the night was the season 
for travelling, the impervious forest the high-way, and the 
place of safety, most remote from the habitation of man ; 
when every house was a fort, and every fort subject to 
siege and assault Such was the warfare in the infant set- 
tlements of Kentucky and Tennessee, and which the aged 
men, actors in the dreadful scenes, have related to me so 
many times. 

Appeals to the Federal Government we^e incessant and 
vain, during the long progress of these disastrous wars]; 
but as the revolutionary struggle was going on during a 
part of the time, and engrossed the resources of the 
Union, I will draw no example from that period, 
will take a period posterior to the Revolution — three 
years after thepeace with Great Britain — when the settle- 
ments in the West had taken a permanent form, when the 
Indian hostilities were most inveterate, when the Federal 
Government had a military peace establishment of seven 
hundred men, and when the acceptance of the cessions of 
the public lands in thejfWest made the duty of protection 
no less an object of interest to the Union, than of justice 
and humanity to the inhabitants. I will take the year 1786. 
What was the relative conduct of the North ana South to 
the infant, suffering, bleeding, imploring West, in this sea- 
son of calamity to her, and ability in them to give her re- 
lief 9 What was then the conduct of each ? It was that of 
unrelenting severity on the part of the North — of gener- 
ous and sympathizing friendship on the part of the South 1 
The evidence which cannot err will prove this, and will 
cover with confusion the bold declarations which have im- 
posed upon me the duty of this reply. I speak of the 
Journals of the old Congress, quotations from which I now 
proceed to read : 

From the Journal* of Congress, voL 4, p. 664. 

“ Wednesday, June 21, 1786. 

u The Secretary of War, to whom was referred a mo- 
tion of Mr. Grayson, of Virginia, reported the following 
resolution : 

“That the Secretary of War direct the commanding 
officer of the troops to detach two companies to the Ra- 
pjds of the Ohio, to protect the inhabitants from the de 
predations and incursions of the Indians.” 

Mark well 1 the terms of this resolution to detach two 
companies then in service— not to raise them ; for the pur- 
pose of protecting the Inhabitants, not to attack the In 
dians. No expense in this ; a mere change of position of a 
part of the military force then on foot Observe the 
course of treatment the resolution received. 

The first movement against it came from the North, in 
t motion to refer the resolution to a peace committee on 
Indian affairs. The yeas and nays on that motion were — 

Massachusetts — Ay. 

New York — Ay. 

Maryland — No. 

Virginia — No. 

North Carolina — No. 

Pennsylvania — Divided. 

New Jersey — Divided. 

New Hampshire, Rhode Island, and Georgia — But one 
member — not counted. 

Delaware and South Carolina — Absent 

The motion to refer was thus lost for want of seven ayes. 


stitute four for two, so as to double the intended protection 
The vote upon this motion was — 

Massachusetts — No. 

New York— No. 

New Jersey — No. 

Pennsylvania — No. 

Maryland — No. 

North Carolina — No. 

New Hampshire — No. 

Virginia — Ay. 

Georgia — Ay. 

Delaware and South Carolina — Absent. 

The third trial was on the adoption of the resolution, 
and exhibited the following vote : 

New Hampshire — Mr. Long* ay. 

Massachusetts — Mr. Gorham, no*, Mr. King, no; Mr. 
Sedgwick, no ; Mr. Dane, no. 

Rhode Island — Mr. Manning* ay. 

New York— Mr. Haring, ay ; Mr. Smith, ay. 

New Jersey — Mr. Symmes, ay ; Mr. Hornblower — ay. . 
Pennsylvania — Mr. Pettit, ay ; Mr. Wilson, ay. 

Maryland — Mr. Henry, ay ; Mr. Hindman, ay ; Mr. Har- 
rison, ay. 

Virginia — Mr. Grayson, ay; Mr. Monroe, ay; Mr. Lee 


ay. 

North Carolina — Mr. Bloodwortb, ay ; Mr. White, ay. 

Georgia — Mr. Few ,* ay. 

Those marked with an asterisk, having but one member, 
were not counted. Six States only of those fully repre- 
sented voted in favor of the resolution ; it was consequently 
lost 1 Lost for want of the vote of one State, and that 
State was Massachusetts ! The next day that vote was 
supplied, but not by Massachusetts. Mr. Pinckney and 
Mr. Huger arrived from South Carolina. Mr. Pinckney, 
seconded by Mr. Carrington, of Virginia, immediately 
moved the rejected resolution over again, and South Caro- 
lina voting with the ayes, made seven affirmative States, 
and carried the resolution. 

This is the history of the first relief ever extended by 
the Federal Government to the inhabitants of Kentucky. 
Your State, sir, now painted as the enemy of the West, 
turned the scale in favor of that small but acceptable suc- 
It hung upon one vote ; Massachusetts denied that 
vote 1 South Carolina came and gave it 

The instant this much was obtained, the generous dele- 
gates of the great and magnanimous Virginia commenced 
operations, to procure the real and effectual protection 
which the case required, namely, an expedition into the 
Indian territory north of the Ohio river. The Governor 
of Virginia, on the 16th of May, '86, in a letter to Con- 
gress, had recommended this course,, and offered the 
militia of his State to execute it. The letter was referred 
to a committee of three, Messrs. Grayson and Monroe, of 
Virginia, and Mr. Dane, of Massachusetts. On the 29tb 
of June, just seven days after the vote had passed for de- 
taching two companies to the Falls of the Ohio, Mr. Gray- 
son reported, upon the recommendation of the Governor 
of Virginia. It was such a report as might be expected 
from a committee of which Virginia delegates constituted 
the majority. It reoommended the expedition, and gave 
the most solid and convincing reasons for agreeing to it 
The whole report is spread upon the Journal of that day, 
[VoL 4, p. 667.] Justice to toe patriots who drew it, and 
justice, also, to those who supported and opposed it, 
would require it to be read, but time forbids. 1 can only 
repeat, in a condensed recital, its leading contents. It 
showed that the hostile Indians were bent on war ; that 
they had treated with contempt the application which the 
United States had made to them, to meet commissioners 
at the mouth of the great Miami, and conclude a peace ; 
that, issuing from their vast forests beyond the Ohio, aud 
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returning to them for refuge, the war was to them a grati- 
fication of their savage thirst for blood and plunder, with- 
out danger of chastisement; that, while confined to de- 
fence on our side, and offence on their side, they had every 
motive which their savage policy required, to carry on the 
war, and no motive to stop it ; that a march into their 
country was the only means of compelling them to accept 
peace ; and it concluded with a resolution that the two 
companies ordered to the Falls of Ohio, and one thousand 
Virginia militia, drawn from the district of Kentucky, un- 
der the command of a superior officer, be ordered to march 
into the hostile Indian territory, armed with the double 
authority of Commissioner aud General, to treat, as well 
as to fight 

We will now see the reception which this report and 
resolution met with. The first movement upon it was in 
the way of a side blow, one of those operations in legisla- 
tion which have the two-fold advantage of doing most 
mischieC and doing it without appearing to be absolutely 
hostile to the measure. It was a motion to postpone the 
consideration of the resolution, for the purpose of consid- 
ering a proposition, which was the reverse of Mr. Gray- 
son's report in all its material facts and conclusions. This 
new proposition recited, that Congress had received in- 
formation that small parties of Indians had crossed the 
Ohio, and committed depredations on the district of Ken- 
tucky ; but had not sufficient evidence of the aggression, 
or hostile disposition of any tribes of Indians to justify the 
United States in . carrying the war into the Indian coun- 
try, and proposed a resolve, that Congress would proceed 
in the organization of the Indian Department t and adopt 
such measures as would secure peace to the Indians, and 
safety to the inhabitants of the frontiers. 

Let it be remembered that this proposition was offered 
on the 29th of June, 1786, when the Indian war in Ken- 
tucky had raged for twelve years, when thousands of men, 
women, and children, had perished ; that it was four years 
after the great battle of the Blue Licks — that disas- 
trous battle, in which the flower of Western chivalry was 
cut down, and the whole land filled with grief and covered 
with mourning ; that it was the very same year in which 
an offer to treat for peace, at the mouth of tne Great Mia- 
mi, had been contemptuously rejected ; and, after recol- 
lecting these things, then judge of its statements and con- 
clusions 1 To me it seems to class itself with the motions 
afterwards witnessed in the French National Convention, 
to proceed to the order of the day when petitions were 
presented to save the lives of multitudes upon the point 
of assassination. The motion to postpone was made ; the 
yeas and nays were called for by Mr. Grayson ; the dele- 
gations of several States voted for it, and let the Journal 
of the day announce their names. 

New Hampshire. — Mr. Livermore, no — Mr. Long, ay. 

Massachusetts. — Mr. Gorham, ay — Mr. King, ay, Mr. 
Sedgwick, ay — Mr. Dane, no. 

Rhode Island — Mr. Manning, no. 

New York. — Mr. Haring, ay, Mr. Qmith, ay. 

New Jersey. — Mr. Symmes, no— Mr. Hornblower, ay. 

Pennsylvania. — Mr. Pettit, ay, Mr. Bayard, ay. 

Maryland. — Mr. Henry, ay — Mr. Hindman, no, Mr. 
Harrison, no, Mr. Ramsay, no. 

Virginia. — Mr. Grayson, no, Mr. Monroe, no, Mr. Carring- 
ton, no, Mr. Lee, no. 

North Carolina. — Mr. Bloodworth, no, Mr. White, no. 

South Carolina. — Mr. Pinckney, no, Mr. Huger, no. 

Georgia. — Mr. Few, no. 

The motion to postpone was lost, only three States vot- 
ing for it Some amendments were agreed to, the resolu- 
tion put on its passage, and rejected 1 New Hampshire, 
Massachusetts, New York, New Jersey, Pennsylvania, and 
Maryland, voting no. Virginia, North Carolina, and 
South Carolina, ay. Delaware absent Rhode Island, 
but one member present The vote of Georgia lost, by 


the refusal of a member to vote, [Mr. Houston] who 
seemed, upon all trial questions between the different 
sections of the Union, to occupy a false position. 

Defeated, but not subdued — repulsed, but not van- 

S uished — invincible in the work of justice and humanity, 
le Virginia delegation immediately commenced new ope- 
rations, and devised new plans for the relief of the West 
On the very next day, June 80th, a motion was made by 
Mr. Lee, seconded by Mr. Monroe, to have one thousand 
men, of the Virginia militia, held in readiness, and 
called out, in case of necessity, for the protection of the 
West Even this was resisted ! A motion was made by 
Mr. King, of Massachusetts, seconded by Mr. Long, of 
New Hampshire, to strike out the number “ one thou- 
sand.” It was struck out accordingly, there being but 
five States, to wit: Maryland, Virginia, North Carolina, 
South Carolina, and Georgia, in favor of retaining it The 
resolution, eviscerated of this essential part, was allowed 
to pass ; and thus, on the 30th day of June, in the year 
1786, the Governor of Virginia obtained , the privilege, 
from the Continental Congress, to order some militia in 
Kentucky to hold themselves. in readiness to protect the 
country, in case of necessity 1 Thus, at the end of twelve 
years from the commencement of the Indian wars, Ken- 
tucky obtained the assent of Congress to the defence of 
herself t Tennessee never obtained that much 1 She 
fought out the war from 1780 to 1792 upon her own bot- 
tom, without the assent, and against the commands, of 
Congress. Expresses were often despatched to recall 
her expeditions going in pursuit of Indians who had in- 
vaded her settlements. The decisive expedition to the 
Cherokee town of Nickajack, which was framed upon the 
plan of Mr. Grayson, was, in legal acceptation, a lawless 
invasion of a friendly tribe. The brave and patriotic men 
who swam the Tennessee river, three quarters of a mile 
wide, in the dead of the night, shoving their arms before 
them on rafts, and stormed the town, and drove the In- 
dians from the gap in the mountain — the Thermopylae of 
the country — and gave peace to the Cumberland settle- 
ments, did it with federal halters round their necks : 
for the expedition was contrary to law. And now, in the 
face of history, which proclaims, and journals, which re- 
cord these facts ; in contempt of all memory that retains, 
and tradition that recounts them, Massachusetts and the 
Northeast, which abandoned the infant West to the rifle, 
the hatchet, the knife, and the burning stake of the In- 
dians, r are to be put forth as the friends of the West 1 Vir- 
ginia, and the South, which labored for them with a zeal 
and perseverance which eventually obtained the kind 
protection recommended in the report of Mr. Grayson — 
the expedition of Harmar, St Clair, and Wayne— are to 
be set down as their enemies 1 And upon this settlement 
of the account the West is now to be wooed into an alli- 
ance with the trainbands of New England federalism — 
the elite of the Hartford Convention— for the oppression 
of Virginia and the South, and the subjugation of New 
England democracy ! History and the Journals are to be 
faced down with the assertion that the protecting arm of 
the Government was for ever stretched over the infant 
settlements of the West, the North taking the lead of the 
South in its defence and protection. . 

Two more brief references to incidents of different 
characters, but highly pertinent and instructive, will 
complete my selection of examples from the history of 
the old Congress. One was a refusal, on the 26th of Ju- 
ly, 1787, to treat for a cession of Indian lands either on 
the north or the south side of the Ohio ; the other was a 
refusal, on the second of August of the same year, to let 
Virginia “ be credited with the expenses of an expedition 
which she had carried on in the winter of ’86— 1 ’87, against 
the Indians on both sides of the Ohio river, because that 
expedition was “ not authorized” by the United States. 
The Journals of the day will show the particulars, and 
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exhibit the delegation of Massachusetts — that Nathan Dane 
included, who is now to be set up as the founder, legisla- 
tor, and benefactor of the Northwest — as heading the op- 
position on both occasions. And here I submit, that, thus 
Jar, the assertion of the Senator from South Carolina [Mr. 
Hayne] that the West had received hard treatment from 
the Federal Government, is fully sustained. Hie remark 
was chiefly directed to the hard terms on which they get 
lands ; but it bolds good on the important point of long 
neglect, the effect of Northern jealousy in giving protection 
against the Indians. 

Second Day's Remarks . 

I resume my speech [said Mr. B.] at the point at which 
it was suspended when I gave way to the natural and laud- 
able impatience of the Senator from South Carolina, who 
sits on my right, [Mr. Hayne] to vindicate himself, his 
State, and the South, from what appeared to me to be a 
most gratuitous aggression. Well and nobly bos he done 
it Much as he had done before, to establish his reputa- 
tion as an orator, a statesman, a patriot, and a gallant son 
of the South, the efforts of these days eclipse and surpass 
the whole. They will be an era in his Senatorial career 
which his friends and his country will mark and remem- 
ber, and look back upon with pride and exultation. 

Before I go on with new matter, [said Mr. B.] I must 
be permitted to reach back, and bring up, in the way of 
recapitulation, and for the purpose of joining together the 
broken ends of my speech, the heads and substance of the 
great /acts which 1 quoted and established at the com- 
mencement of this reply. They are : 

1. The attempt of the seven Northern States, in 1786. 
*87, 88, to surrender the navigation of the Mississippi to 
the King of Spain. 

2. The attempt to effect that surrender, in violation of 
the articles of confederation, by the votes of seven States, 
when nine could not be had. 

8. The design of this surrender, to check the growth of 
the West. 

4. The clause in the first ordinance for the sale of the 
public lands, in the Northwestern territory, which requir- 
ed the previous townships to be sold out complete before 
the subsequent ones could be offered for sale. 

5. The refusal to sell a less quantity than six hundred 
and forty acres together. 

6. The refusal to reduce the minimum price from one 
dollar to sixty-six and two-thirds cents per acre. 

7. The opposition, in 1786, to the motion to detach two 
companies to the falls of the Ohio, for the protection of 
Kentucky against the incursions and depredations of the 
Indians. 

8. The opposition to Mr. Grayson’s unanswerable report, 

in the same year, in favor of sending an expedition into the 
hostile Indian country. 1 

9. The refusal, at the same time, to permit Virginia to 

hold one thousand of her own militia in readiness to pro- 
tect Kentucky. g 

10. The refusal, in 1787, to treat for a cession of Indian 

lands, on cither side of the Ohio. I 

11. The refusal, in the same year, to let Virginia “ be 
credited” with the expenses of an expedition, carried on 
in the winter of 1786, ’87, by her troops, on both sides of 
the Ohio river, for the defence of the West 

12. The refusal, for twelve years, from 1774 to 1786, to 
send any aid to Kentucky. 

18. The refusal, throughout the entire war, to send any 
aid to the Cumberland settlements, in Tennessee. 

14. The opposition to Western emigration, as proved 
by Mr. Adams’s letter. 

In all these instances, and I have omitted a thousand 
others, having confined myself to a single and brief period, 
by way of example, and that period the one when tne ter- 
mination of the revolutionary war, peace with all the 


world, and a standing force of seven hundred men, made 
it easy to give protection to the West ; and when the ces- 
sion of the Western lands to the Federal Government, for 
the payment of the revolutionary debt, and the establish- 
ment of new States in the Northwest, devolved the busi- 
ness of Western protection upon the Federal Government, 
no less as an object of interest to themselves, than of duty 
to the settlers. In all these instances, I have exhibited 
the States of Massachusetts and Virgiuia as antagonist 
powers — the one opposing, the other supporting, the meas- 
ures favorable to the West, and each supported by more 
or less of its neighboring States. 

The Senator from Massachusetts [Mr. Webster] has 
since occupied the floor two days, ana has taken no notice 
of facts so highly authenticated, drawn from sources so 
wholly unimpeachable, and so pointedly conflicting with 
the denials and assertions which he has made on this floor. 
It is not for me to account for this neglect, or forbearance. 
Rhetoricians lay down two cases in which silence upon 
the adversaries’ arguments is the better part of eloquence : 
first, where they are too insignificant to merit any notice ; 
secondly, where they are too well fortified to be over- 
thrown. In such cases, it is recommended, as the safest 
course, to pass them by without notice, and as if they had 
not been heard. I do not intimate which, or if either of 
these rules governed the conduct of the Senator from 
Massachusetts. I can very well conceive of a third, and 
very different reason for his inattention ; u reason which 
was seen in the fulness of the occupation which the Sena- 
tor from South Carolina [Mr. Hayne] had given him. 
True, the Senator from Massachusetts tells us that he felt 
nothing of all that ; that the arrows did not pierce ; and 
makes a question whether the arm of the Senator from 
South Carolina was strong enough to spring the bow. This 
he repeated so many times, and with looks so well adjust- 
ed to the declaration, that we all must have been reminded 
of what we have read in ancient books, of the brave gla- 
diator, who, receiving the fatal thrust which starts the cry 
of “ hoc habet ” from the whole amphitheatre, instead of 
displaying his wound and beseeching pity, collects himself 
over his centre of gravity, assumes a graceful attitude, 
dresses his face in smiles, bows to the ladies, and acts the 
unhurt hero in the agonies of death. 

But admitting that the arrows did not pierce; what 
then ? Is it proof of the weakness of the arm that sprung 
the bow. or of the impenetrability of the substance that 
resisted the shaft ! We read, in many books, of the pol- 
ished brass that resists, not only arrows, but the iron- 
headed javelins, thrown by gigantic heroes. . But, pierced 
or not pierced, we have all witnessed one tiling ; we have 
seen the Senator from Massachusetts occupy one whole day 
in picking these arrows out of his body ; and to judge from 
the length and seriousness of this occupation, he might be 
supposed to have been stuck as full of them as the poor 
fellow whose transfixed effigy, on the first leaf of our annu- 
al almanacs, attracts the commiseration of so many children. 

I pass by these inquiries, [said Mr. B.] and come to the 
things which concern mo most : the renewed and repeated 
declarations of the Senator from Massachusetts [Mr. W.] 
that, from first to last, from the beginning to the ending of 
the chapter of this Government, all the measures favorable 
to the West have been carried by Northern votes, in op- 
position to Southern votes ; that this has always been the 
case ; that there are no grounds for asserting the contrary ; 
and that the West is ungrateful to desert their ancient 
friends in the North for a new alliance in the South. 
These, sir, are the things for me to attend to. They con- 
cern me somewhat, because I have asserted the contrary : 
they conceit the Union much more, because, upon the pro- 
pagation and belief of these assertions, depends a most 
I unhallowed combination for the government of this confe- 
I deracy ; commencing in the oppression of one half of it, 
and ending in the rum of the whole. These considerations 
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impel me forward, and impose upon me tbo high obliga- 
tion to make out my case ; to show the South to be the 
ever generous friend of the West; the democracy of the 
North the same ; and the political adversaries of both to 
have been tbe unrelenting enemies of the West, until new 
views, and recent events, have substituted the soft and 
sweet game of amorous seduction for the ancient and iron 
system of contempt and hostility. In discharging this 
duty 1 shall confine myself to an elevated selection of his- 
torical facts; to the great epochs, and great questions, 
which are cardinal in their nature, notorious in their exist- 
ence, eventful in their consequences, and pertinent to tbe 
trial of the issue joined. On this plan, skipping over ma- 
ny minor measures, I come to the great epoch of the Lou- 
isiana purchase, and the resulting measures connected 
with that event 

The first point of view undet which we must look at 
that great measure, [said Mr. B.] is its incredible value, 
and the absolute necessity, then created by extraordinary 
events, for making the acquisition. The West at that pe- 
riod (1803) was filling up with people, and covering over 
with wealth aud population. It was no more the feeble 
settlement which the Congress of the Confederation had 
seen, and whose rights, few as they were to the free navi- 
gation of the Mississippi, had given birth to the most ar- 
duous struggle ever beheld in that Congress. States had 
superseded these infant settlements. Ohio, Kentucky, 
and Tennessee, had been admitted into the Union : the ter- 
ritories of Indiana, Illinois, and Mississippi, were making 
their way to the same station. The Western settlements 
of Pennsylvania and Virginia lined the left bonk of the 
Ohio, for half the length of its course. All was animated 
with life, gay with hope, independent in the cultivation of 
a grateful soil, and rich in the prospect of sending their 
accumulated productions fo all the markets of the world, 
through the great channel which conducted the King of 
Rivero to the bosom of the ocean. The treaty with Spain 
in the year 1795 had guarantied this right of passage ; had 
stipulated, moreover, for a right of deposite in New Or- 
leans, with the further stipulation, that, if this place of de- 
posite should ever be denied, another should immediately 
be assigned, equally convenient for storing produce and 
merchandise, and for the exchange of cargoes between 
the river and the sea vessels. This right of deposite, thus 
indispensable, and thus secured, was violated in the fall of 
1802. New Orleans, at that time, was suddenly shut up, 
and locked agaiust us, and no other place was assigned at 
which Western produce could be landed, left, or sold. 
The news of this event stunned tbe West. I well recol- 
lect the effect upon tbe country, for I saw it, and felt it in 
my own person. I was a lad then, the eldest of a widow’s 
sons — was living in Tennessee, and had come into Nash- 
ville to sell the summer’s crop, and lay in the winter’s sup- 
plies. We raised cotton, then, in that Southern part of 
Tennessee, and the price of fifteen cents a pound which 
had been paid for it, and three or four hundred pounds to 
the acre, and so many acres to the hand^had filled us all with 
golden hopes. I came into Nashville to sell the summer’s 
erop. I offered it to the merchant, a worthy man, with 
whom we dealt His answer, and the reason, came toge- 
ther, and gave the first intelligence of my own loss and the 
calamity of the country. Not a cent could he give for the 
cotton, for he was not a griper to take it for a nominal 
price. Not an article could be advanced upon the faith 
of it ; not even the indispensable item of oue barrel of salt. 
The salt and the articles were indeed furnished, and upon 
indulgent terms, 'but not upon the faith of the cotton ; tuat 
was recommended to be laid away, and to wait the course 
of eveuts. 

This was tbe state of one and of all — of the entire 
country — Tennessee, Kentucky, Ohio, the western coun- 
ties of Pennsylvania and Virginia ; the territories of In- 
diana, Illinois and Mississippi. Every where, at every 


farm, the labor of the year was annihilated ; the produce 
of the fields seemed to be changed into dust — struck by 
the wand of an enchanter, which transformed cotton, to- 
bacco, aud hemp, into the useless leaves of the forest. 
The shock was incredible ; the sensation universal ; the re- 
sentment overwhelming ; the cry for redress loud and in- 
cessant Congress met That great man was then Presi- 
dent, whose memory it has been my grief and shame to 
see struck at this day, on this floor. The energy of the 
people, and the blessing of God, had just made Thomas 
Jefferson President of these United States. It was a bless- 
ed election, and a providential one for the people of the 
West I Upon that event depended the acquisition of Lou- 
isiana t Congress met The outrage at New Orleans was 
the main topic in the President’s message. His public 
message to the House of Representatives, replete with the 
spirit which filled the West, is known to the Union. His 
confidential message to the Senate is not known. It has 
been locked up until lately, in the sealed book of our se- 
cret proceedings. That seal is now broken, and I will 
read the part of this confidential message which'developed 
the means of recovering, enlarging, and securing our vio- 
lated rights, and asked the aid of the Senate in doing so. 
It is the message which nominated the ministers to France 
who made the purchase of Louisiana. 

The Menage — Extract. 

“ While my confidence in our minister plenipotentiary 
at Paris is entire and undiminished, I still think that these 
objects might be promoted by joining with him a person 
sent from hence directly, carrying with him the feelings 
and sentiments of the nation excited on the late occur- 
rence, impressed by full communications of all the views 
we entertain on this interesting subject, and thus prepared 
to meet, and improve to an useful result, the counter pro- 
positions of the other contracting party, whatsoever form 
their interest may give to them, and to secure to us the ul- 
timate accomplishment of our object: I, therefore, nomi- 
nate R. R. Livingston to be minister plenipotentiary, and 
James Monroe to be minister extraoroinary aud plenipo- 
tentiary, with full powers to both, jointly, or to either, on 
the death of the other, to enter into a treaty or conven- 
tion with the First Consul of France, for the purpose of en- 
larging and more effectually securing our rights and inte- 
rests in the river Mississippi, and in the territories east- 
ward thereof.” 

The reason for sending an additional minister is here 
stated, and stated with force aud dearness. Mr. Livings- 
ton was in Paris, and, however faithful and able he might 
be, he was a stranger to the feelings excited by the occa- 
sion. The addition of Mr. Monroe would only make an 
embassy of two persons. Embassies of three, as in the 
mission to the French republic in ’98, and of five, as at 
Ghent, in 1815, have been seen in our country. An em- 
bassy of two, in such a case as the violation of our right 
of deposite at New Orleans, and only one of them fresh 
from the United States, could not be considered extraor- 
dinary or extravagant The selection of Mr. Monroe 
was, of all others, the most fit and acceptable. He was a 
citizen of Virginia — that great State, wnich had been the 
most early, steadfast and powerful friend df the West ; he 
was the champion of the Mississippi in that struggle of 
two years, under lock aud key, when seven States under- 
took to surrender the navigation of that river ; he was the 
ambassador called for, by the public voice of the South 
and We9t and Mr. Randolph was the organ of that voice 
on the floor of the House of Representatives, when he de- 
clared that Mr. Jefferson could nominate no other person 
than Mr. Monroe. He was nominated. I have shown the 
message that did it, and the reasons that influenced the 
President. Let U 9 now continue our reading of the Jour- 
nal, and see how that nomination was received by the Se- 
nators from tbe North and from the South. . 


Digitized by ^.ooole 



104 


GALES & SEATON’S REGISTER 


Senate.] Mr. Foot's Resolution. [Feb. 2, 1830. 


The Journal. 

“ Wednesday, 12th January, 1803. 

“ The Senate took into consideration the message of the 
President of the United Stales, of January 11th, nominat- 
ing Robert R. Livingston to be minister plenipotentiary, 
and James Monroe to be minister extraordinary and pleni- 
potentiary, to enter into a treaty or convention with the 
First Consul of France, for the enlarging and more effec- 
tually securing our rights and interests on the river Mis- 
sissippi ; and 

“Resolved, That they consent and advise to the ap- 
pointment of R. R. Livingston, agreeably to the nomination. 

M On the question, will the Senate consent and advise 
to the Domination of James Monroe ! The Yeas were, 
Messrs. Anderson, Baldwin, Bradley, Breckenridge, Clinton, 
Cocke, Ellery, T. Foster, Franklin, Jackson, Logan, 
Nicholas, Stone, Sumpter, and Wright — 15. The nays, 
Messrs. Dayton, Dwight, Foster, Hillhouse, Howard, J 
Mason, Morris, Ogden, Olcott, Plumer, Tracy, Wells, and 
White — 12.” 

Fifteen for, twelve against, the nomination of Mr. Mon- 
roe. A majority of three votes in his favor ; which is a 
difference of two voters; so that the nomination of Mr. 
Monroe lacked but two of being rejected. Whence came 
these twelve t Every one from the north of the Potomac, 
nearly all from New England, and the whole from the 
ranks of that political party, whose survivors, and residu- 
ary legatees, are now in hot pursuit of the alliance of the 
West l If any evidence is wanting to show that tire vote 
against Mr. Monroe was a vote against the object of his 
mission, it will be found, ten days afterwards, in the same 
Journal, upon the passage of a bill appropriating two 
millions of dollars to accomplish the purposes of the mis- 
sion. On this bill the vote stood : 

YEAS. — “Messrs. Anderson, Baldwin, Bradley, Breck- 
enridge, Clinton, Cocke, Ellery, T. Foster, Jackson. Logon, 
S. T. Mason, Nicholas, Sumpter, and Wright — 14.” 

NAYS.— “ Messrs. Dayton, Dwight, Foster, Hillhouse, 
Howard, J. Mason, Morris, Olcott, Plumer, Ross, Stone, 
Wells, aud White — 12.'’ 

Mr. Munroe went Fortune was at work for the West, 
while nearly one half of the American Senate, and a large 
proportion of the House of Representatives, were at work 
against her. War between France and England was im- 
pending ; the loss of Louisiana in that war was among the 
most certain of its events ; to get rid of the province before 
the declaration of hostilities, was the policy of the First 
Consul, aud the cession to the United States was determin- 
ed on before our minister could arrive. This was the 
work of Providence, or fortune, which no one here could 
foresee ; which few are lawyerlike enough to lay hold of 
to justify the previous opposition to Mr. Monroe, and the 
vote against the two millions. The treaty of cession was 
signed by the First Consul; was brought home, made 
known to the nation, and received in the South and West 
with one universal acclaim of joy. Throughout the South 
and West it was hailed as a national benefaction, prepared 
by fortune, seized by Jefferson, and entitled to the devout 
thanksgiving of the American people. Not so in the 
Northeast. There a violent opposition broke out against 
it, upon the express ground that it would increase the 
power of the West; and when the treaty came up for 
ratification in the Senate, it received seven votes against 
it, being so many of the same party which had voted 
against the nomination of Mr. Monroe and the appropria- 
tion of two millions. In the House of Representatives the 
money bill for carry ing the treaty into effect was voted 
against by twenty-five members, nearly the whole from 
the geographical quarter, and from the political party, 
that had opposed the treaty in the Senate. 

The crisis was over ; the great event was consummated ; 
Louisiana was acquired ; the navigation of the Mississippi 
secured ; the prosperity of the West established forever. 


The glory of J efferson was complete. He had found the 
Mississippi the boundary, and he made it the centre of the 
republic. He re-united the two halves of the Great Val- 
ley, and laid the foundation for the largest empire of free- 
men that time or earth ever beheld. He planted the seed 
of imperishable gratitude in the hearts of myriads of gene- 
rations who shall people the banks of the Father of Floods, 
and raise the votive altar, and erect the monumental sta- 
tue, to the memory of him who was the instrument of God 
in the accomplishment of so great a work. And great is 
my grief and shame to have lived to see his name attacked 
in the American Senate 1 To have been myself the un- 
conscious instrument of clearing the way for an impeach- 
ment of his word ! and that upon the recollections of me- 
mories from whose tablets the stream of time may have 
washed away this small part of their accumulated treasures. 

Let us pause, and reflect for a moment, upon the conse- 
quences to the West, and to the Union, if President Jef- 
ferson had not seized the opportunity of purchasing Loui- 
siana ; or, having purchased it, the Senate, or the House 
of Representatives, should have rejected the acquisition. 
In the first place, it is to be remembered that France, 
emerging ffom the vortex of her Revolution, overflowing 
with warriors, and governed by the Conqueror who was 
catching at the sceptre of the world, was then the owner 
of Louisiana. The First Consul had extorted it from the 
King of Spain in the year 1800; and the violation of the 
right of depoeite at New Orleans was his first act of owner- 
ship over the new possession, and the first significant inti- 
mation to us, of tne new kind of neighbor that we had 
acquired. Cotemporaneously with this act of outrage upon 
us, was the concentration of twenty-five thousand men, 
under the general of division, afterwards Marshal Victor, in 
the ports of Holland, for the military occupation of Louis- 
siana. So far advanced were the preparations for this 
expedition, that the troops were ready to sail ; and com- 
missaries to provide for their reception were engaged in 
New Orleans and St Louis, when the transfer of the pro- 
vince was announced. Now, sir, put it on either foot ; 
Louisiana remains a French, or becomes a British posses- 
sion. In the first contingency, we must have become the 
ally, or the enemy, of France. The system of Bonaparte 
admitted of no neutrals ; and our alternatives would have 
been, between falling into the train of his continental 
system, or maintaining a war against him upon our own 
soil. We can readily decide that the latter would have 
been most honorable ; but it is hard to say which would have 
been most fatal to our prosperity, and most disastrous to 
our republican institutions. In the second contingency, 
and the almost certain one, we should have had England 
established on our western as well as on our northern 
frontier; and I may add, our southern frontier also; for 
Florida, as the property of the ally of France, would have 
been a fair suoject of British conquest in the war with 
France and Spain, and a desirable one, after the acquisi- 
tion of Louisiana, and as easily taken as wished for ; the 
vessel that brought -home the news of the victory at Tra- 
falgar being sufficient to summon and reduce the places 
of Mobile, Pensacola, St Marks, and St. Augustine. This 
nation, thus established upon three sides of our territory, 
the most powerful of maritime Powers, jealous of our 
commerce, panting for the dominion of the seas, unscru- 
pulous in tne use of savage allies, and nine years after- 
wards to be engaged in a war with us 1 The results of 
such a position would have been, the loss, for ages and 
centuries, of the navigation of the Mississippi; the per- 
manent occupation of the Gulf of Mexico by the British 
fleet; the consequent control of the West Indies; and the 
ravage of our frontiers by savages in British pay. These 
would have been the permanent consequences, to say no- 
thing of the fate of the late war, commenced with bur 
enemy encorapassiug us on three sides with her land forces, 
and covering the ocean in front with her proud navy, vic- 
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torious over the combined fleets of France and Spain, 
and swelled with the ships of all nations. From these ca- . 
lamitoos results, the acquisition of Louisiana delivered us ; 
and that heart must be but little turned to gratitude and 
devotion which does not adore the Providence that made 
the great man President, who seised this gift of fortune, 
and overthrew the political party that would have re- 
jected it 

The treaty was ratified, and not much to spare ; one- 
third of the Senate would have defeated it, and the votes 
stood seven to twenty-four. But the ratification was oply 
one half the business ; many legislative enactments were 
necessary to make the acquisition available and useful, and 
the whole of these measures received more or less of de- 
termined opposition from the same geographical quarter 
and political party which had opposed the purchase. I 
will specify a few of the leading measures to which this 
opposition extended. 

1. The bill to enable the Senate to take possession of 
Louisiana : Nays in the Senate — Messrs. Adams, Hillhouse, 
Oloott, Pickering, Plumer, and Tracy. 

2. The bill to create a fund in stock for the Louisiana 
debt : Nays— Messrs. Hillhouse, Pickering, Tracy, Wells, 
and White. 

8. The bill for extending certain laws of the United 
States to Louisiana : Nays — Messrs. Adams, Plumer, and 
Wells. 

Among the laws to be thus extended, were all those 
for the regulation of the custom house, navigation, and com- 
merce. If it had been rejected. New Oneans could not 
have been used as an American port 

4. The bill to establish a separate territory in Upper 
Louisiana : Nays — Messrs. Adams, Oloott, Hillhouse, 
Plumer, and Stone. 

64 The bill to extend the powers of the Surveyors Gen- 
eral to Louisiana : Nays— Messrs. Adair, Adams, Bayard, 
Bradley, Gilman, Hillhouse, Pickering, Plumer, Smith, of 
Maryland, Smith, of Vermont, and Wright ; all north of 
the Potomac except one. 

This rote [said Mr. B] is the connecting link between 
the non-settlement clause, or the sell-out-complete clause, 
in the ordinance of 1786, and the non-surfey and non- 
emigration resolution now under debate. The three acts 
stand at twenty yean apart — a wide distance in point of 
time— but they tie close together in spirit and intention, 
and announce a never-sleeping watchfulness over the pre- 
vention of Western settlement and Western improvement 

6. Various bills for the confirmation of private claims, 
generally opposed by the tike number of votes and voters. 

7. The bill for the admission of the State of Louisiana 
into the Union: Nays — Messrs. Bayard, Ohamplin, Dana, 
German, Gilman, Goodrich, Horsey, Lloyd, Pickering, and 
Reed. 

8. The bill to authorize the State of Louisiana to accept 
an enlargement of its territory : Nays — Messrs. Bradley, 
Franklin, Gorman, Gilman, Lambert Lloyd, and Reed. 

This bill was passed after West Florida was reduced to 
the possession of the United States. Its object was to 
permit the State of Louisiana, if she thought proper, 
to include within her limits all the territory east of the 
lakes Pontchartrain and Maurepas, the river Iberville, and 
east of the Mississippi, (above that river) to the line of the 
Mississippi Territory, and out to Pearl river. The impor- 
tance of it will be seen by knowing that the State of Loui- 
siana, at that time, inducted do territory east of the Missis- 
sippi, but the Isle of Orleans. 

9. The resolutions of the Legislature of Massachu- 
setts, in June, 1818, asserting the uncoostitutionality of 
the act of Coogress which admitted the State of Louisiana 
into the Union, and extended the laws of the United States 
thereto, and instructing the Massachusetts delegation in 
Congress to do their best to obtain its repeal I will read 
than : 


THE MASSACHUSETTS RESOLUTIONS. 

Reported by a committee composed of Messrs. Josiah Quincy , 

Ashman, and Fuller , on the part of the Senate; and 

Messrs. Thatcher, Lloyd, Hall , and Bates, on the part of 

the House , and recorded in the Boston Centinel, June 
*$ 26 th, 1813, appended to a long report , vie: 

“ Resolved, As the sense of this Legislature, that the ad- 
mission into the Union, of States created in countries not 
comprehended within the original limits of the United 
States, i4 not authorized by the letter or the spirit of the 
Federal constitution. 

u Resolved, That it is the interestand duty of the people 
of Massachusetts to oppose the admission of such States 
into the Union, as a measure tending to the dissolution of 
the confederacy. 

M Resolved, That the act passed the eighth day of Agril, 
1812, entitled An act for the admission of Louisiana into 
the Union, and to extend the laws of the United States to 
the said State, is a violation of the constitution of the 
United States ; and that the Senators of this State in Con- 
gress be instructed, and the Representatives be requested, 
to use the utmost of their endeavors to obtain a repeal of 
the same.” 

This was the solemn act of Massachusetts, governed by 
that political party which now seeks the command of the 
West, under tne name of an alliance ! The Senator from 
Louisiana, who sits on my left, [Mr. Johnston] adheres 
with a generous devotion — I call it generous, tor it sur- 
vives the downfall of its object— to that party which passed 
these resolutions, and would have kept his State out of 
the Union, and by consequence, himself out of this cham- 
ber. - I do not reproach such generosity, but I contend for 
its limitation. The heart of that Senator belongs to his 
country, and I trust that his country will again possess 
him. He and I were once together. Our separation was 
from a point, and by slight degrees, though now so wide, 
like the travellers in the desert, parting from each other 
on two diverging tines ; for a long time within hail, a long 
time in view — at last completely separated, but never 
waylayers or destroyers of each other. I shall hope to see 
him return to the right line, and join his old companions. 
Nothing has happened to make him or them blush, at find- 
ing themselves again together. [Mr. B. here said some- 
thing to Mr. J. (who sat near him) in an under tone, and 
in a playful mood — en badinant — the purport of which 
was, that he would wish to see him laid on the shelf for a 
while, notwithstanding.] 

V^The admission ef the State of Mississippi into the Union 
furnishes me with the next example in support of my side 
of the issue joined. It was no part of the territory of 
Louisiana, but a part of the original territory of the United 
States. Constitutional objections could not reach it, yet 
it met with the usual quantum of opposition. It was a 
Western measure, and, what was worse, a Southwestern 
measure, and the Journals of the Senate exhibit eleven nays 
to its admission. They were Messrs. Ashmun, Dagget, 
Goldsborough, Hunter, King, Macon, Mason, of N. H., 
Smith, Thompson, Tichenor, and Varnum. The name 
of the venerable Macon, which appears in this list, may 
be seized upon to cover the motives of all the others ; bat 
to do that it should be first shown that he and they voted 
upon the same motive. We know that votes may some- 
times be alike, and the motives be different That the vote 
of Mr. Macon was unfriendly to the Southwest, is a sup- 
position contradicted by the acts of half a century ; that 
the vote of the others was uafriendly, may be decided by 
the same test, the tenor of all previous conduct After all, 
the instance, would go but a snort distance towards proving 
“ that every measure favorable to the West had been car- 
ried by New England votes, in opposition to Southern votes.** 
I come now to the admission of Missouri, but do not mean 
to dwell upon it The event is too recent, the foots con- 
nected with it too notorious, to require proof, or even to 
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admit of recital here. The struggle upon that question from the State of Ohio at ten thousand l This is a re- 
divided itself into two parts, the first, to prevent the exis- markable event, paralleled only by the expulsion of the 


tence of slavery in Missouri; the second, to secure the 
entrance of free blacks and mulattoes into it. Each part | 
of the struggle divided the Union into two parts, the Po- 
tomac and the Ohio the dividing line, with slight excep- 
tions ; the South in favor of the rights of Missouri, the 
North against them. In the rankB of the latter were seen 
alt the survivors of the ancient advocates for the surren- 
der of the Mississippi — all the survivors of those who in 
the Congress of the confederation opposed the protection 
of the West; all the opponents to the acquisition of Lou- 
isiana ; all the power of the federal party ; and all the gen- 
tlemen of the Northeast who are now paying their ad- 
dresses to the West This contest, upon its face, was a 
question of slavery, and the- rights of free negroes and 
mulattoes; in its heart, it was a question of political 
power, and so declared upon this floor by Mr. king, of 
New York. It was a terrible agitation, and convulsed the 
country, and, in a certain quarter of the country, swept 
all before it The gentleman who has moved this resolu- 
tion — the resolution now under di9cue9ion — was the victim 
of that storm, [Mr. Foot, of Conn.] He was then a mem- 
ber of the House of Representatives. He would not join 
in this crusade against Missouri, and he fell under the dis- 
pleasure of his constituents. But he fell on the side of 
honor aud patriotism, with his conscience and his integrity 
in his arins ; and the consequence of such a fall is to rise 
again, and to ascend higher than ever. The gentleman 
will appreciate the spirit in which I speak. My en- 
comiums, poor as they may be, here or elsewhere, are 
neither profuse nor indiscriminate. I do justice to the mo- 
tive which has made him the mover of the resolution, to 
which I am so earnestly opposed. He believes it ts be 
right, and that belief, erroneous as I hold it to be, is the 
effect of that unhappy part of our political system which 
makes the Representatives of remote States judges of the 
local measures of another State, with the proprieties of 
which they have no means of personal information. I 
oppose his resolution to the uttermost, but I respect his 
motive ; I thank him for his vote in favor of Missouri in 
the crisis of her struggle, and for his motion some days ago 
in favor of donations to actual settlers. We may contend 
upon points of policy ; but here, and elsewhere, and above 
ail, m Missouri, if found there, I and mine will do honor to 
him and his. 

Yes, sir, the Missouri struggle is too recent to admit of 
recitals, or to require proofs. It was but the other day 
that it all occurred— but the other day that the Represen- 
tatives and the Senators of that State, myself one of them, 
were repulsed from the doors of Congress, an cl deforced, 
for one entire session, of their legitimate seats among you. 
And, what is now incredible strange ; what surpasses ima- 
gination, and staggers credulity, is to see myself called up- 1 
on to denv that scene; called upon to treat the whole as 
an optical delusion; to reverse it, in fact, and submit to the 
belief that those whose blows we felt kicking and shoving 
us out, were the ones that drew us in 1 ana those whose 
helping hands we felt drawing and hauling us in, are the 
identical ones who kicked and shoved us out 1 

The State of Missouri, [said Mr. B.] was kept out of the 
Union one whole year,, for the clause which prohibited the 
future entry and settlement of free people of color. And 
what have we seen since ? The actual expulsion of a 
great body of free colored people from the State of Ohio, 
and not one word of objection, not one note of grie£ from 
those who did all in their power to tear up the constitu- 
tion and break the Union to pieces, because, at some fu- 
ture day, it might happen that some free blacks would 
wish to emigrate to Missouri, and could not do it for this 
clause in her constitution I The papers state the compul- 
sory expatriation from Cincinnati at two thousand souls ; 
the whole dumber that may be compelled to expatriate 


Moors from Spain, and the Huguenots from France. Let 
me not be misunderstood ; I am not complaining of Ohio ; 

I admit her right to do what she did. We are informed 
that this severe measure was the consequence of enforcing 
an old law, made for the benefit of the slave-holding 
States, and now found to be as necessary to Ohio as to 
them, and by which she has relieved herself, in thirty 
days, of the accumulated evil of thirty years. I complain 
not of this. My present business is with those who kept 
me out of my seat, kept my State out of the Union, and 
did all in their power to break up this confederacy because 
free people of color were prohibited from ooming to live in 
Missouri I 

My occupation, for the present, is with these charac- 
ters — “ La Amis dee Noire *' — the friends of the blacks— 
then so plenty, now so scarce 1 Where are they f Where 
gone ! How shrunk up! Not even one friend, one voice 
herel Where are the crowds that then thronged the 
public meetings ? Where the tongues which were then so 
fluent? The sighs then so piercing? The eyes then 
so wet with tears ? All gone ; all silent ; all hushed ! The 
thronged crowd has disappeared ; the fluent tongue has 
cleaved to the roof of the mouth, the piercing sigh has died 
away, and the streaming eye, exhausted of its fluid con- 
tents, has dried up to the innermost sources of the lach- 
rymal duct, and hangs over the pitiable scene, with the 
arid composure of a rainless cloud in the midst of the 
sandy desert The Senator from Massachusetts, [Mr. W.] 
so copious and encomiastic upon the subject of Ohio, so 
full and affecting upon the topic of freedom, and the rights 
of freemen in that* State, was incomprehensibly silent, 
and fastidiously mute upon the question of this won- 
derful expatriation — an expatriation which sent a genera- 
tion of free people from a republican State to a monarchi- 
cal province, to seek, in a strange land, and beyond the 
icy lakes, the liospitality and protection of a foreign king 1 
For them he had nothing to say. Their condition at- 
tracted no part of his regards. They are gone; unwept \ 
and unsung ; they have gone to experience the fate, and 
to renew the history, of the abducted slaves of the Revolu- 
tion, who were taken from their homes and their masters, 
collected into a settlement in the British province of Nova 
Scotia, became a pestilence there, 'and were exiled to 
Sierra Leone, to perish under the climate and the savages. 
For these people, and the pitiable fate that awaits them, 
the eloquent declaimer upon the blessings of liberty in 
Ohio had nothing to say. I thought, indeed, at one time, 
he was taking their track ; it was when he was engaged in 
that lively personification of the soil of Ohio, which would 
not bear the tread of a slave’s foot upon it ; which rebelled 
and revolted against the servile impression, until it threw 
off and discharged the base, incongruous load ; something 
like a kicking up horse when a monkey is put upon his 
back. I thought, at that time, that the metaphorical ora- 
tor, pushing his tropes and figures to that “ bourne** from 
which some flights of eloquence have never returned, was 
going tp put the climax upon the regurgitative faculties of 
this miraculous soil, and show us, in this great emigration 
of free blacks, that it would not bear the tread of a foot that 
ever had been in slavery 1 But suddenly, and to me unex- 
pectedly, his ideas took another turn. Instead of crossing the 
takes to pity the blacks, he crossed the river to pity the whites. 
He faced about to the South, Crossed over into Kentucky, 
made a domiciliary visiting into the country, and fell, incon- 
tinently, to shingling the ground, and blacking the inhabi- 
tants, until they all looked like ebonies, and were mired, 
thirty layers deep, in conflicting land titles. When I saw 
that, I smote my breast, and heaved a sigh, at the sad vi- 
cissitudes of human affections. I felt, if I did not cry out, 
for Kentucky l Poor Kentucky 1 but yesterday the loved 
and cherished object of all affection 1 the engrossing theme 
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ef every praise ! now scanned and criticised ! her faults all the House of Representatives, only three years ago, that 
told, and counted ! her value cast up l the sum found less ! he would hang any man who would bring an African into 
the late adored object thrown *as a worthless weed Virginia, was falsified, for the basest purposes, by substi- 
awayl" . ^ tuting M Irishman” for African ! Yes, sir, slavery as it is. 

Third Day's Remarks . and as it exists among us, would have fewer advocates, if 

I was on the subject of slavery, as connected with the those who have nothing to do with it would let it alone. 
Missouri question, when last on the floor. The Senator But they will not let it alone. A geographical party, and 
from South Carolina [Mr. Haynb] could see nothing in the chiofly a political caste, are incessantly at work upon this 
question before the Senate, nor in any previous part of subject. Their operations pervade the States, intrude 
the debate, to justify the introduction of that topic. Nei- into Ibis chamber, display themselves iu innumerable 
ther could L He thought he saw the ghost of the Missouri forms, and the thickening of the signs announces the 
question brought in among us. So aid I. He was nsto- forthcoming of some extraordinary movement Sir, I re- 
mshed at the apparition. I was not : for a dose observ- g^d with admiration, that is to say, with wonder, the sub- 
ance of the signs m the West had prepared me for this de- lime morality of those who cannot bear the abstract con- 
yeiopment from the East I was well prepared for that temptation of slavery, at the distance of five hundred or 
invective against slavery, and for that amplification of the & thousand miles off It is entirely above, that is to say, 

blessings of exemption from slavery, exemplified in the it affects a vast superiority over the morality of the pri- 

eoodition of Ohio, which the Senator from Massachusetts mitive Christians, the apostles of Christ, and Christ him- 
indulged and which the object in view required to be sell Christ and the apostles appeared in a province of 
derived from the Northeast I cut the root of that deri- the Roman empire, when that empire was called the Ro- 
tation by reading & passage from the Journals of the old man world, ana that world was filled with slaves. Forty 

Congress ; but this wul not prevent the invective and enco- millions was the estimated number, being one fourth of 
mium from going forth to do their office ; nor obliterate the whole population. Single individuals held twenty 
the line which was drawn between the free State of Ohio thousand slaves. A freed man, one who had himself been 
and the slave State of Kentucky. If the only results of a slave, died the possessor of four thousand — such were 
this invective and encomium were to exalt still higher the the numbers. The rights of the owners over this multi- 
oratorical fame of the speaker, I should spend not a mo- tude of human beings was that of life and death, without 
ment in remarking upon them. But it is not to be forgot- protection from law or mitigation from public sentiment, 
ten that the terrible Missouri agitation took its rise from The scourge, the cross, the fish-pond, the den of the wild 
the * substance of two speeches* delivered on this floor; beast, and the arena of the gladiator, was the lot of the 
and since that time, anti-slavery speeches, coming from slave, upon the slightest expression of the master’s will, 
the same political geographical quarter, and are not to A law of incredible atrocity made all slaves responsible 
be disregarded here. What was said upon that topic was w itlr their own lives for the life of their master ; it was tfie 
certainly intended for the north side of the Potomac and law that condemned the whole household of slaves to 
Ohio; to the people, then, of that division of the Union, death, in case of the assassination of the master — a law 
I wish to address myself, and to disabuse them of some wider which as many as four hundred have been executed 
erroneous impressions. To them I can truly say, that sla- at a time. And these slaves were the white people of 
very, in the abstract, has but few advocates or defenders Europe and of Asia Minor, the Greeks and other nations, 
in the el&ve-holding States, and that Slavery as it is, an from whom the present inhabitants of the world derive 
hereditary institution, descended upon us from our ances- the most valuable productions of the human mind. Christ 
tors, would have fewer advocates among us than it has, if saw all this — the number of the slaves— their hapless con- 
thase who have nothing to do with the subject would only dition— and their white color, which was the same with his 
let us alone. The sentiment in favor of slavery was much own ; yet he said nothing against slavery ; he preached no 
weaker before those intermeddlers began their operations doctrines which led to insurrection and massacre; none 
than it is at present The views of leading men in the which, in their application to the state of things in our 
Horth and the South were indisputably the B&me in the country, would authorize an inferior race of blacks to ex- 
earlier periods of our Government Of this our legislative terminate that superior race of whites, in whose ranks he 
history contains the highest proof The foreign Blave himself appeared upon earth. He preached no such doc- 
trade was prohibited in Virginia, as soon as the Revolution trines, but those of a contrary tenor, which inculcated the 
began. It was one of her first acts of sovereignty. In the duty of fidelity and obedience on the part of the slave— 
eonventioQof that State which adopted the Federal consti- humanity and kindness on the part of the master. His 
tntioo, it was an objection to that instrument that it tolera- apostles did the same. St Paul sent back ‘ a runaway 
ted the African slave trade for twenty years. Nothing that slave, Onesimus, to his owner, with a letter of apology and 
has appeared since has surpassed the indignant denunda- supplication. He was not the man to harbor a runaway, 
tiecis of this traffic by Patrick Henry, George Mason, and much less to entice him from his master ; and, least of all, 
others in that convention. The clause in the ordinance of to excite an insurrection. 

'86 against slavery in the Northwest, as I have before Slavery, which once filled the Roman world, has disap- 
shown, originated io a committee of three members, of whom peared from most of the countries which composed that 
two were from slave-holding States. That danse, and the great dominion. It has disappeared from nearly all Eu- 
whole ordinance, received the vote of every slave State rope, and from half the States of this Union. There and 
present, at its final passage. There were bat eight States here it has ceased upon the same principle : npon the prin- 
pteseot, foor from the south of the Potomac, and only one ciple of economy, and a calculation of interest — a calcula- 
from New England. It required seven States to pass the tion which, in a certain density of population and difficulty 
ordinance; it could have been passed without the New of subsistence, makes it chewer to hire a man than ta 
'England States, but not without three, at least, of the own him ; cheaper to pay for the work he does, and hear 
Southern one* It had all four: Virginia, the two Caroli- no more of him, than to be burthened with his support 
nfis, and Georgia. Compare this with the vote on the Mis- from the cradle to the grave. Slavery never ceased any 
souri restriction, when intermeddlers and designing poli- where on a principle of religion ; the religion of all nations 
tkfana bad undertaken to regulate the south upon the sub- consecrates it. Its abolition cannot be enforced among 
jeet of slavery 1 The report in the House of Representa- Christians on that ground, without reproaching the founder 
tires, some twenty years ago, against the application from of their religion. Many who think themselves Christians 
Indiana for a limited admission of slaves, was drawn by Mr. are now engaged in preaching against Blavery; — but they 
Rnadolph; the same Mr. Randolph whose declaration in had better ascertain whether they have fulfilled the 
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precepts of Christ, before they assume a moral superiority l selves, and the eleyatioo of their adversaries, in the success 
over him, and undertake to do what he did not To of a crusade, under federal banners, against their natural 
the politicians who are engaged in the same occupation, it allies, in the South and West 

is needless to give the like admonition. They have their Let the democracy of the North remember, that it is 
views, and the success of these would be poorly promoted the tendency of all confederacies to degenerate into a sub- 
• by following the precepts of the Gospel Their kingdom confederacy among the powerful, for the government and 
is of this world ; and to reach it, they will do the things oppression of the weaker members. Let them recollect 

they ought not, and leave undone the thiDgs which they that ambition is the root of these sub-confederacies ; reli- 

ought to do. Slavery will cease, in the course of some gion, avarice, and geographical antipathies, the instruments 
generations, in several of the States where it now exists, of tboir domination ; oppression, civil wars, pillage, and 
and cease upon the same principle on which it has disap- tyranny, their end. So says the history of all confedera- 
peared elsewhere. In some parts it is not sustainable now, cies. Look at them. The Amphictyonic league — a eon- 
upon a calculation of interest Habit and affection is the federacy of thirty members — received the law and the 
main bond. A great amelioration in the condition of the lash from Sparta, Thebes, and Athens. The Germanic 

•lave has taken place. In most of the States they are as confederation, of three hundred States and free cities, 

members of the family, and in all the essential particulars was governed by the nine great electorates, which ruled 
of labor, food, and raiment, they fare as the rest of the labor and pillaged as they pleased : the Imperial Diet being to 
ing community. Some masters are cruel ; but the laws them something like what the Supreme Court is proposed 
condemn such cruelty ; and, what is more effectual than the to be here — a tribunal before which the States and free 
law, is the abhorrence of public sentiment But cruelty cities could be called, placed under the ban of the 
is not confined to the black slave ; it extends to the white empire, and delivered up to military execution. The 
apprentice, to the orphans that are bound out, and to the seven United Provinces ; the strong province of Holland 
children of the poor that are hired to the rich. Many of alone deciding? upon all questions of peace and war, loans 
these can, and often do, tell pitiable tales of stinted food and taxes, ana dragooning.the inferior provinces into acqui- 
and excessive work, of merciless beatings, brutal iudigni- essence and compliance. The thirteen Swiss Cantons, 
ties, and precocious debaucheries. The advance of the pub- in which the strong aristocratic cantons pillaged and rav- 
lic mind has been great upon the subject of slavery. Let aged the weak ones, on account of their religion and de- 
any one look back to the conferences at Utrecht, in 1712, mocracy, often calling in the Dukes of Savoy to assist in 
when England was ready to continue the greatest of her the chastisement Let the democracy of the North re- 
wars for the sake of the asiento — the contract for supply- member these things, and then eschew, as they would fly 
ing Spanish America with slaves — and see the conduct of the incantations of the serpent, the syren songs of ancient 
the Virginia Assembly, in 1776, and England herself in foes, who would enlist their feelings in a concert of action 
1780, denouncing and punishing that traffic as a crime which is to end in arraying one half of the States of this 
against God and man. It has not advanoed of late, but Union against the other. Have we no ambition in thisoon- 
retrograded — I speak of these United States. Witness federacy t — no means of enabling it to work as in Greece, 
the two epochs or the ordinance of ’86, and the admission Germany, Holland, and the Swiss Cantons t Look at the 
of Missouri, in 1820. Intrusive and political intermeddling fallen leaders, panting for the recovery of lost power, 
produced this reverse. Such meddling can do no good to Look at the ten millions of surplus in the treasury, after 
the objects of its real or affected commiseration. It does the extinction of the public debt ; at the three hundred 
harm to them. It prevents the enactment of some kind mill inns of acres of public lands in the new States and 
laws, and occasions the passage of some severe ones. It Territories ; at the foity millions of exports of the South ; 
totally checks emancipation, and deprives the slave of in- aud see if there be not, in the modes of dividing these, 
•traction, as the most merciful way of saving, him from among certain strong States for internal improvement, edu- 
the penalties of murder and insurrection, which the read- cation, and protection of domestic industry, ample means for 
ing of incendiary pamphlets might lead him to incur. acting on the feelings of avarice. Look at the excitements 
I have been full, I am afraid tedious, on the subject of getting up about Indians, slaves, masonry, Sunday mails, 
slavery. My apology must be found in the extraordinary dbc., and see if there are no materials for working upon 
introduction of this topic by the Senator from Massachu- religion or fanaticism. 

setts [Mr. Wkbstxb.] I foresee that this subject is to act The Senator from Massachusetts, [Mr. W.] had a vision, 
a great part in the future politics of this oountry ; that it is in the after part of his second days speaking. He saw 
to t>e made one of the instruments of a momentous move- an army with banners, commanded by the new Major- 
meot — not for dividing the Union — something more prac- General of South Carolina, the Senator who sits on my 
ticable and more damnable than that The prevention of right, [General Haynz] marching forward upon the custom- 
a world of woe may depend upon the democracy of the house in Charleston, sometimes expounding law as a civi- 
non-slaveholdiog States. The preservation of their own lian, sometimes fighting as a general It was a pleasant 
republican liberties may depend upon it Never was their vision,* sir, but no more than a vision. Now, I can have a 
steadfast adhesion to the principles they profess, and to vision also, and of a banner with inscriptions upon it, 
their natural allies, more necessary than at present To floating over the head of the Senator from Massachusetts, 
them I have been speaking; to them I continue to address [Mr. W.] while he wad speaking: the words “ Missouri 
myself I beseech and implore them to suffer their feel- Question, Colonization Society, Anti-Slavery, Georgia In- 
ings against slaveiy to have no effect upon their political dians, Western Lands, More Tariff Internal Improvement, 
conduct ; to join in no combinations against the South for Anti-Sunday Mails, Anti-Masonry.” A cavalcade under 
that cause; to leave this whole business to ourselves. I the banner — a motley group — a most miscellaneous 
think they can well let it alone, upon every princqde of concourse, the speckled progeny of many conjunctions 
morals or policy. Are they Christians I Then they can — veteran Federalists — benevolent females — politicians 
tolerate what Christ and his apostles could bear. Are who have lost their caste — National Republicans — all 
they patriots t Then they can endure what the coostitu- marching on to the next Presidential election, and chant- 
lion permits. Are they philosophers t Then they can bear ing the words on the banner, and repeating, ** under these 
the abstract contemplation of the ills which afflict others, signs we conquer.” Did you see it, Mr. President f 
not them. Are they friends and sympathisers t Then they Your look says, No. But I cannot be looked out of my 
must know that the wearer of the shoe knows best where vision, I did see something, the shade at least of a mb- 
it pinches, and is most concerned to get it off Are they stance— the apparition of a real event— making its way 
republicans! Then they most see the downfall of them- from the womb of time, and casting its shadow before. 1 
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•hall see it again — at Philippi — and that before the Greek 
kalends, about the idee of November, 1832. 

I mean no disrespect, sir, to the benevolent females for 
whom 1 have found a place in this procession. Far from 
it They have earned the place by the part they are act* 
ing in the public meetings for the instruction of Congress 
on the subject of these Georgia Indians. For the rest, 1 
had rather take my chance, in such a cavalcade, among 
these benevolent females, than among the unbenevolent 
males; had rather appear in the feminine than in the 
masculine gender ; had rather march in bonnet, cloak, and 
petticoats* than iu hat, coat, and pantaloons. With the aid 
of the famous corset-maker, Madame Cantata, to draw me 
np a little, I bad rather trip it along as a Miss, in frock 
and pantalets, than figure as a war chief of the Georgia 
Oherokeea, bedecked and bedizened in all the finery of 
paint and feathers. I had rather be on foot among the 
damsels, than on horse among the leaders, white, black, 
and red. I apprehend these leaders will be on foot on the 
return march, dismounted and discomfited, unhorsed and 
unharnessed, better prepared for the flight than the fight, 
and leading the ladies out of danger, after having led them 
into it In that retreat, I would recommend it to the be- 
nevolent females to place no reliance upon the perform- 
ances of their delicate little feet Their unequal steps 
would vainly strive .to keep up with the “ double quick 
time 1 * of their swift conductors. No helping hand then 
to be stretched back for the * little lulus. It would be 
a race that Virgil has described, a long interval between 
the great heroes ahead and the little ones behind. I would 
reoommend it to these ladies, not to douse their bonnets, 
and tuck up their coats, for such a race, but to sit down on 
the way side, and wait the coming of the conquerors. 
The new Major General of South Carolina will then be in 
the field in reality ; his banner will then be seen, cot ad- 
vancing upon a custom-house, but pursuing the flying hosts 
of the National Republicans; and from him the “ benevo- 
lent females n will nave nothing to fear. 

1 come now to a momentous period in this Union— one 
well calculated to test other questions, besides that of re- 
lative friendship to the West — I speak of the late war 
with great Great Britain. We began it for wrongs on the 
ocean; but the West quickly became its principal theatre^nd 
in the beginning encountered defeats and disasters, which 
called for the aid and sympathy of other parts of the Union. 
I say nothing about the declaration of war ; that was a 
question of opinion, and might have two sides to it ; but, 
after the bloody conflict was begun, there was but one side 
for Americans. The Senator from Massachusetts has laid 


down the law of duty to a citizen, (when the government 
has adopted a line of policy) in accounting for his support 
of the tariff of 1828, after opposing that of 1824. The 
government had adopted the tariff policy, he says, and 
thereupon it became his duty to support that poucy. I 
will not stop to inquire bow fer future opposition wjis in- 
cluded in such a case. It is sufficient, for my present pur- 
pose, to show that the Senator from Massachusetts has laid 
down this acquiescence in, and support o£ the policy of the 
Government, in a case of common and ordinary legislation ; 
after that, it cannot be denied, in the highest of ail cases to 
which it can apply, that of a foreign war, and that war 
calamitous to his own country. New England, more ac- 
curately speaking, the then dominant party in New Eng- 
land, opposed the declaration of war, and that after a 
leader at that party had declared, upon the floor of the 
House of Representatives, that the administration could not 
be kicked into war. She opposed the declaration ; but I 
leave that out of the question. The war is declared; it is 
commenced, it is disastrous; and the heaviest disasters 
fell upon the West Her armies are beaten ; her frontier 
posts taken ; her territory invaded. Her soil is red with 
the blood, and white with the bones of her sons. Her 
daughters are in mourning ; the land is filled with grief; 


and cries for succor pervade the Union. Where was then 
relief for the West! What was then the conduct of the 
Northeast t What the conduct of the South f * * * 

The Seoator from South Carolina [General Hayes] has 
I shown you what was the conduct of the North-east He 
! has read the acts which history, and bis eloquence, will 
| deliver down to posterity, showing that the then dominant 
party in New England was as well disposed to aid the 
enemy as to aid the West He showed that it was a main 
object of the Hartford Convention to exclude the West 
from the Union. The Senator from Massachusetts made 
light of these readings ; he called them uncanonical col- 
lects. In one respect a part of them were like a collect ; 
they came from the pulpit but instead of beiflg prayers, 
unless the prayers of the devil and his black angels be un- 
derstood, they were curses, execrations, and damnation to 
the West The Senator from Massachusetts denied their 
authority, and washed his hands of them. I will, there- 
fore, read him something else ; the authority of which will 
not be so readily denied, nor the hands so easily washed 
o£ I speak of a speech delivered on the floor of the 
House of Representatives, about the middle of the late war, 
when things were at their worst, and of certain votes upon 
the army bill, the militia bill, the loan bill, the tax Dill, 
and the treasury note bill And first of the speech. It 
purports to have been delivered by the Senator to whom 
I am now replying, in the session of 1818-14, on the dis- 
cussion of the bill to fill the ranks of the regular army. 


The Speech— Extracts. > 

u It is certain that the real object of this proposition to 
increase the military force to an extraordinary degree, by 
extraordinary means, is to act over again the scenes of the 
two last campaigns. To that object I caunot lend my sup- 
port. I am already satisfied with the exhibition. 

“ Give me leave to say, sir, that the tone on the subject 
of the conquest of Canada seems to be not a little changed. 
Before the war, the conquest was represented to be quite 
an easy affiur. The valiant spirits who meditated it, were 
only fearful lest it should be too easy to be glorious. They 
had no apprehension, except that resistance would be so 
powerful as to render the victory splendid. * * * * 

How happens it, sir, that this country, so easy of acquisi- 
tion, ana over which, according to the prophecies, we were 
to have been, by this time, legislating, dividing it into 
States and Territories, is not yet ours t Nay, sir, how 
happens it that we are not even free of invasion ourselves ; 
that gentlemen here call upon us, by all the motives of 
patriotism, to assist in the defence of our own soil, and por* 
tray before us the state of the frontier^ by frequent and 
animated allusion to all those topics which the modes of 
Indian warfare usually suggest f 
“ This, sir, is not what we were promised. This is not 
the entertainment to which we were invited. This is no 
fulfilment of those predictions which it was deemed obsti- 
nacy itself not to believe. This is not the harvest of great- 
ness and glory, the seeds of which were supposed to be 
sown with the declaration of war. 

“ When we ask, sir, for the causes of these disappoint- 
ments, we are told that they are owing to the opposition 
which the war encounters, in this House and among the 
people. All the evils which afflict the oountry are im- 
puted to the opposition. This is the fashionable doctrine, 
both here and elsewhere. It is said to be owing to oppo- 
sition that the war became necessary ; and owing to oppo- 
sition, also, that it has been prosecuted with no better suc- 


cess. 

M This, sir, is no new strain. It has been sung a thou- 
sand times. It is the constant tune of every weak or wicked 
administration. What minister ever yet acknowledged 
that the evils which fell on his country were the necessary 
consequences of his own incapacity, his own felly, o r his 
own corruption I What possessor of political power ever 
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yet failed to charge the mischief resulting from his own 
measures upon those who had uniformly opposed those 
measures I * ****** 

44 You are, you say, at war for maritime rights and free 
trade. But they see you lock up your commerce, and 
abandon the ocean. They see you invade an interior pro- 
vince of the enemy. They see you involve yourselr in 
a bloody war with the native savages ; and they ask you if 
you have, in truth, a maritime controversy with the West- 
ern Indians ; and are really contending for sailors’ rights 
with the tribes of the Prophet” 

This speech requires no comment and will admit of 
none. Its own words go beyond any that could be substi- 
tuted. 44 Valiant spirits — too easy to be glorious — tone 
changed — prophecies unfulfilled — frontiers invaded— as- 
sistance called for — entertainment — animated allusions to 
the modes of Indian warfare — bloody war with the savages 
—contending with tribes of the prophet for sailors’ rights— 
weak and wicked — folly and corruption — lend no support 
— satisfied with the exhibition.” 

These phrases of cutting sarcasm, of cool contempt, of 
bitter reproach, and stern denial of succor, deserve to be 
placed in a parallel column with what we have just beard 
of love to the West, and of the protecting arm extended 
over her. I will not dwell upon tnem ; but there are two 
phrases which extort a brief remark: 44 Satisfied with the 
exhibition ” — “ lend no support” What was the exbibi- 
bitioo of these two campaigns, the first and second of the 
war, to which this expression of satisfaction and denial of 
support extends! It was this : In the southwest, the mas- 
sacre at Fort Mimms ; the Creek nation in arms ; British 
incendiaries m Pensacola and St. Marks, exciting savages 
to war, and slaves to rebellion ; the present President of 
the United States at the Ten Islands of the Coosa river, 
in a stockade of twenty yards square, with forty young 
men of Nashville, holding the Creek nation in check, and 
ca ll i n g for support In the Northwest, all the forts which 
covered the frontiers captured and garrisoned by the ene- 
my; Michigan Territory reduced to the condition of a 
British province; Ohio invaded; the enemy encanpped 
and entrenched upon her soil ; the British flag flying over 
it— over that soil of Ohio, which, aooordmg to what we 
have just heard, could not bear the tread of a slave, now 
trod in triumph by the cruel Proctor and his ferocious 
myrmidons. This is the exhibition which the first and 
second campaigns presented in the West ; for I limit my- 
self to that quarter of the Union, the present question beinp 
one of relative friendship to the West This is the exhibi- 
tion which the West presented — these the scenes which 
called for succor, and to relieve which the extract that I 
have read, declares that none would be lent Tbe author 
of that speech was satisfied with this exhibition; he 
would do nothing to change it Tbe political and geo- 
graphical party with which he acted were equally well 
satisfied, and equally determined to let things remain as 
they were. They voted accordingly against every mea- 
sure for the relief of the bleeding and invaded West; 
against the bill to fill the ranks of tbe regular army; 
against the bill to call out the militia ; against the bill to 
borrow money ; against the bill to lay taxes ; against the 
tall to issue treasury notes 1 The Journals of Congress 
will show the recorded votes of those who now set up for 
the exclusive friends of the West, in opposition to all these 
bilk. The reading of the yeas and nays on the whole 
of these measures would be tedious and unnecessary ; a 
single set will show how they stood in every instance. I 
select, for my example, the vote in the House of Repre- 
sentatives on the passage of the bill the discussion of 
which called forth the speech from which an .extract has 
been made. 

The Vote. — Yeas, 97; Nayt, 58. 

NEW HAMPSHIRE. 

Nats. — Messrs. Gilley, Hale, Vote, Webster, and Wilcox. 


MASSACHUSETTS. 

Yeas. — Messrs. Hubbard and Parker. 

Nats. — Messrs. Baylies, Bigelow, Bradbury, Brigham, 
Davis, Dewey, Ely, King, Pickering, John Reed, William 
Reed, Rugglea, Ward, Wheaton, and Wilson. 

CONNECTICUT. 

Nats. — Messrs. Champion, Davenport, Law, Moseley, 
Pitkin, Sturges, and Taggart 

NEW YORK. 

Yeas. — Messrs. Avery, Fisk, Leffetfs, Sage, and Taylor. 

Nats.— Messrs. Geddes, Grosvenor, Kent, Lovett, Miller, 
Moffit, Oakley, Post Shepperd, Smith and Winter. 

VERMONT. 

Yeas.— Messrs. Bradley, Fisk, and Skinner. 

RHODE ISLAND. 

Nats. — Messrs. Jackson and Potter. 

HEW JERSEY. 

Yeas. — Messrs. Hasbrouck and Ward. 

Nays. — Messrs. Boyd, Cox, Hatty, Schuremao, and 
Stockton. 

PENNSYLVANIA. 

Yeas. — Messrs. Anderson, Bard, Brown, Conard, Craw- 
ford, Crouch, Findlay, Glasgow, Griffith, Iogersoll, Ingham, 
Lyle, Piper, Rea, . Roberts, Seybert Smith, Tannehill, 
U dree, Whitehill, and Wilson. 

Nay.— Mr. MarkelL 

DELAWARE. 

Nays. — Messrs. Cooper arid Ridgely. 

MARYLAND. 

Yeas. — Messrs. Archer, Kent MoKim, Moore, Nelson, 
Ringgold, and Wright 

VIRGINIA. 

Yeas. — Messrs Burwell, Cloptoo, Dawson, Eppee, Ghol- 
Bon, Hawes, Hungerford, Jackson, Johnson, Kerr, M'Ooy, 
Newton, Pleasants, Rich, Roane, Smith. 

Nays. — Messrs. Bayly, Caperton, Lewis, and Sheffey. | | 

NORTH CAROLINA. 

Yeas. — Messrs. Alston, Forney, Franklin, Kennedy, 
Macon, Murfree, and Yancey. 

Nays. — Messrs. Culpeper, Gaston, Pierson, Stanford, 
Sherwood, and Thompson. 

SOUTH CAROLINA. 

Yeas. — Messrs. Calhoun, Chappell, Cheves, Earle, 
Evans, Gordon, Kershaw, and Lowndes. 

GEORGIA. 

Yeas. — Messrs, Barnett Forsyth, [Hall, Tellfair, and 
Troup. 

KENTUCKY. 

Yeas. — Messrs. Clark, Desha, Duvall, McKee, Mont- 
gomery, Ormsby, and Sharp. 

TKNNE88EE. 

Yeas. — Messrs. Bowen, Grundy, Harris, Humphreys, 
Rhea, and Sevier. 

OHIO. 

Yeas, — Messrs. Alexander, Beale, Caldwell, Creighton, 
Kilboum, and McLean. 

LOUISIANA. 

Yea.— Mr. Robertson. 

Such were the votes of the North and South on the 
passage of this bill. Such were the votes of the then 
dominant party of the Northeast iu that dark hour of 
calamity and trial to the West. Such was their answer 
in reply to oar calls for help— even the calls of that Ohio, 
which is now the cherished object of all affection, the 
chosen theme of highest eulogy, the worshipped star in that 
new constellation ofeuperior planets, which are to shed, not 
their “ selectest influences,” Dut “ disastrous . twilight on 
half the States.” It » not for me to trace a parallel be- 
tween these votes and the words and acts of toe same po- 
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litical party in the States from which the voters came. I have less memory, less gratitude, less sensibility to dan- 
It is not for me to measure the differenoe between tbe j ger, than these poor beasts ? And shall he stand less upon 
ooodnct which gives aid to the enemy and that which his guard, when tbe hand that smote is stretched out to 
denies aid to your own country. The question is a close entice ? Shall man, bearing the image of his Creator, sink 
one, and may exercise the ingenuity of those who can thus low? Shall the generous son of the West fall below 
detect the difference between the “ west side and the his own dumb and reasonless cattle, in all the attributes 
northwest side of a hair.” It is not for me to confound of memory, gratitude, and sense of danger I Shall his 
these votes, and the extract of the speech with the words M Thneo Danaot" have been taught to him in vain ? Shall 
and acts of those who received the successes of their own he forget the things whioh he saw, and part of which he 
country with grief, and its defeats with joy ; who held was — the events of the late war — tbe memorable scenes 
M so ft intercourse ” with the enemy, when he bad esta- of fifteen years ago I The events of former times, of 
bluhed himself upon the soil, and upon the calamities of forty years ago, may be unknown to those who are born 
this Union; who saw, with savage exultation, the cruel since. The attempt to surrender tbe navigation of the 
massacre and dreadful burning of the wounded prisoners Mississippi ; to prevent the settlement of the West; the 
at the river Basin, and gave vent to their hellish joy, from refusal to protect the early settlers of Kentucky and Ten- 
the holy pulpit, in the impious declaration that 44 God had nessee, or to procure for them a cession of Indian lands ; 
given them blood to drink.” It is not for me to confound all these trials, in which the South was the savior of the 
these things; it may be for others to unmix them ; I turn West, may be unknown to the young generation, that has 
to a more grateful task : to the contemplation of the con- come forward since ; and with respect to these events, be- 
duct of the South, in the same season of woe and calamity, ing uninformed, they may be unmindful and ungrateful. 
What was then their conduct I What their speeches and They did not see them ; and, like the second generation of 
their votes in Congress ! Their effoits at home I Their the Israelites, in the Land of Promise, who knew not the 
prayers in the temple of God f Time and ability would wonders which God had done for their forefathers in 
fail in any attempt to perform this task ; to enumerate Egypt, they may plead ignorance, and go astray after 
the names and acts of those generous friends in the South, strange gods ; after the Baals and the Astaroths of the hea- 
who then stood forth our defenders and protectors, and then ; but not so of the events of the last war. These 
gave us men and money, and beat the domestic foe in the they saw: The aid of the South they felt 1 The deeds of 
capitol, while we beat the foreign one in the field. Time a party in the Northeast they felt also. Memory will do 
and my ability would fail to do them justice ; but there is its office for both ; and base and recreant is the son of the 
one State in the South, the name and praise of which West that can ever turn his back upon the friends that 
the eveuts of this debate would drag from the stones of saved, to go into the arms of the enemy that mocked and 
the West, if they could rise up in ibis place and speak, scorned him in that seasdn of dire calamity. 

It is the name of that State upon which the vials, filled I proceed to a different thema Among the novelties 
with the accumulated wrath of years, have been suddenly of this debate, is that part of the speech of the Senator 
and unexpectedly emptied before us, on a motion to post- from Massachusetts which dwells with such elaboration 
pooe a land debate. That State, whose microscopic of- of argument and ornament upon the love and blessings of 
fence, in the obscure parish of Colleton, is to be hung in Union — the hatred and horror of disunion. It was a part 
equipoise with the organized treason, and deep damna- of the Senator’s speech which brought into full play the 
tion of the Hartford Convention : that State, whose pre- favorite Ciceronian figure of amplification. It was up to 
sent dislike to a tariff which is tearing out her vitals, is the rule io that particular. But, it seemed to me, that 
to be made the means of exciting the West against the there was another rule, and a higher, and a precedent 
whole South : that Stale, whose dislike to the tariff laws one, which it violated. It was the rule of propriety ; that 
is to be made the pretext for setting up a despotic author- rule which requires the fitness of things to be considered ; 
ity in the Supreme Court; that State which, in the old which requires the time, the placo^ the subject, and 
Googress, in 1786, voted for tbe reduction of the price of the audience, to be considered ; and condemns the delivery 
public lands to about one-half of the present miuimum ; of the argument, and all its flowers, if it fails in con- 
which, in 1786, redeemed, after it was lost, and carried, gruence to these particulars. I thought the essay upon 
by its single vote, the first measure that ever was adopted union and disunion had so failed. It came to us when we 
for the protection of Kentucky, that of the two compa- were not prepared for it ; when there was nothing in the 
nies sent to the Falls of Ohio : that State which, in the pe- Senate, nor in the country, to grace its introduction; no- 
riod of the late war, sent us a Lowndes, a Cheevea, and a thing to give, or to receive, effect to, or from, the im- 
Calhoun, to fight tbe battles of the West in the capitol, passioned scene that we witnessed. It may be, it was the 
and to slay the Goliahs of the North : that State which, at prophetic pry of the distracted daughter of Priam, break- 
this day, has sent to this chamber the Senator [Mr. Hatne] ing into the council, and alarming its tranquil members 
whose liberal and enlightened speech, on the subject of the with vaticinations of the fall of Troy. But to me, it all 
public lands, has been seized upon and made tbe pretext sounded like the sudden proclamation for an earthquake, 
for that premeditated aggression upon South Carolina, and when the sun, the earth, the air, announced no such pro- 
the whole Sopth, which we have seen met with a prompt- digy : when ail the elements of nature were at rest, and 
itude, energy, gallantry, and effect:, that has forced the 9weet repose pervading the world. There was a time, and 
assailant to cry oat an hundred times that he was still you, and I, and all of us, did see it, sir, when such a speech 
alive, although we could see that he* was most cruelly would have found, in its delivery, every attribute of a just 
pounded. - and rigorous propriety 1 It was at a time, when the five- 

Memory is the lowest faculty of the human mind ; the striped banner was waving over the land of the North ! — 

. irrational animals possess it in common with man ; the poor when the Hartford Convention was in session 1 — when the 
beasts of the field have memory. They can recollect the language in the Capitol was, u Peaceably, if we can ; forci- 
hand that feeds, and the foot that kicks them ; and the in- bly if we must 1” — when the cry out of doors, was, “ the 
stinct of self-preservation tells them to follow one, and Potomac, the boundary ; the negro States by themselves 1 
to avoid tbe other. Without any knowledge of Greek or The Alleghanies the boundary ; the Western savages by 
Latin, these mute, irrational creatures “ fear the Greek themselves 1 Tbe Mississippi the boundary, let Missouri 
offering presents; 1 ’ they shun the food offered by the be governed by n Prefect, or given up as a haunt for 
band that has been lifted to take their life. This is their in- wild beasts !” That time was the fit occasion for this 
stinct ; and shall man, the possessor of so many noble speech ♦ and if it had been delivered then, either in the 
faculties, with all the benefits of learning and experience, nail -of the House of Representatives, or in the den of 
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the convention, or in the high way, among the bearers 
and followers of the five-striped banner, what, effects 
most it not have produced! What terror and consterna- 
tion among the plotters of disunion 1 But, here, in this 
loyal and quiet assemblage, in this season of general tran- 
quillity and universal allegiance, the whole performance 
has lost its effect for want of affinity, connexion, or rela- 
tion, to any subject depending, or sentiment expressed, in 
the Senate ; for want of any application, or reference, to 
any event impending in the country. - 

I now take leave of this part of my subject, with one 
expression of unmixed satisfaction, at a part, a very small 
part, of the speech of the Senator from Massachusetts ; it 
is the part in which he disclaimed, in reply to an inquiry 
from you, sir, the imputation of a change of policy on 
the Tariff and Internal Improvement questions. Before 
that disclaimer was heard, a thousand voices would have 
sworn to the imputation; since, no one will swear it 
And the reason given for not referring to you, for not 
speaking at you, was decent and becoming. You have 
no right of reply, and manhood disdains to attack you. 
This I comprehend to have been the answer, and the rea- 
son so promptly given' by the Senator from Massachusetts 
in reply to your inquiry. I am pleased at it It gives me 
an opportunity of saying there was something in that speech 
which commands my commendation, and, at the same 
time, relieves me from the duty of stating to the Senate a 
reason why the presiding offioer, being Vice President of 
the United States, should not be struck at from this floor. 
He cannot reply, and that disability is his shield in the 
eyes of all honorable men. 

Fourth Day's Remarks . 

I touched it incidentally, towards the conclusion of 
my speech of yesterday, on the large — I think I may say 
despotic — power, claimed by the Senator from Massachu- 
setts [Mr. Webster] for the Federal Supreme Court, 
over the independent States, whose voluntary union has 
established this confederacy. I touched incidentally upon 
it, and now recur to it for the puroose of making a single 
remark, and presenting a single illustration of the conse- 
quences of that doctrine. That court is called supreme ; 
but this character of supremacy, which the Federal con- 
stitution bestows upon it, has reference to inferior courts 
—the District and Circuit Courts — and not to the States 
of this Uuion. A power to decide on the Federal con- 
stitutionality of State laws, and to bind the States by the 
decision, in all cases whatsoever, is a power to govern the 
States. It is a power over the sovereignty of the States ; 
and that power includes, in its practical effects, authority 
over every minor act and proceeding of the States. The 
range of Federal authority was large, under the words of 
the constitution; it is becoming umimited under the as- 
sumption of implied powers. The room for .conflict be- 
tween Federal and State laws was sufficiently ample, in 
cultivating the clear and open field of the expressed pow- 
ers ; when the exploration of the wilderness of implica- 
tions is to be added tp it, the recurrence of these conflicts 
becomes incessant and universal, covering all time, and 
meeting at eveiy point of Federal or State policy. The 
annihilation of the States, under a doctrine \vhich would 
draw all these conflicts to the Federal J udiciary, and make 
its decisions binding upon the States, and subjected to the 
penalties of treason all who resisted the execution of 
these decrees, would produce that consequence. It 
would annihilate the States ! It would reduce them to 
the abject condition of provinces of the Federal Em- 
pire ! It would enable the dominant party in Congress, at 
' any moment, to execute the most frightful designs. Let 
us suppose a case — one by no means improbable — oy the 
contrary almost absolutely certain, in the event of the suc- 
cess of certain measures now on foot : The late Mr. King, 
of New York, when a member of the American Senate, 
declared, upon this floor, that slavery in these United 


States, in point of law and right, did not exist, and could 
not exist, under the nature of our free form of Govern- 
ment ; and that the Supreme Court of the United States 
would so declare it This declaration was made about 
ten years ago, in the crisis and highest paroxysm of the 
Missouri agitation. Since then, we have seen this declar- 
ation repeated and enforoed in every variety of form and 
shape, by an organized party in all the non-slaveholding 
States. Since then, we have seen the principles of the 
same declaration develoj>ed in legislative proceedings, in 
the shape of committee reports and public debate, in the 
halls of Congress. Since men, we have had the D’Auter- 
ive case, and seen a petition presented from the chair of 
the House of Representatives, Mr. John W. Taylor be- 
ing Speaker, in which the total destruction of all the 
States that would not abandon slavery was expressly re- 
presented as a sublime act With these facts before us, 
and myriads of others, which I cannot repeat but which 
are seen by all, the probability of a federal legislative act 
against slavery rises in the scale, and assumes the charac- 
ter of moral certainty, in the event of the success of cer- 
tain designs now on J:oot So much for what may happen 
in Congress. Now for the Judiciary. I havejust referred 
to the declaration of an ex-Senator, [Mr. King, of New 
York,] of all others the best acquainted with the arcana 
of his party ; who was to that party, for a full quarter 
of a century, the law and the prophets; for a bold 
assertion of what the Supreme Court would do in a 
question of existence or non-existence, of slavery in the 
United States. He openly asserted that the Supreme^ 
Court would declare that no such thing could exist 1 It is 
not to be presumed that that aged, experienced, informed, 
and responsible Senator would have hazarded an assertion 
of such dire and dreadful import; an assertion so deli- 
cately affecting the judges then on the bench of that 
court; a majority of mem his personal and political 
friends; and looking to such disastrous consequences to 
the Union, without probable, if not certain, ground for 
the basis of his assertion. That he had such grounds, so 
far at least as one of the judges was concerned, Beems to 
be incontestable. A charge delivered* to a grand jury by 
Mr. Justice Story, at Portsmouth, New Hampshire, in the 
month of May, 1820 — for the date is material — it tallies, 
in point of time, with the assertion in the Senate, and was 
classed for review, as an article of politics, in the North 
American Review, with the substance of Mr. King’s two 
speeches on the floor of the Senate, which were the sig- 
nal for the Missouri strife — a signal as well understood, and 
as implicity obeyed, as the signal for battle in the Roman 
camp, when the Red Mantle of the Consul was hung on 
the outside of the tent This charge, to a grand juiy, es- 
tablishes the fact of authority for the assertion of Mr. 
King, so far at least as one of the judges is concerned. 
But as every man should be judged by his own words, 
and not upon the recital of another, let the charge itself 
be read ; let the Judge announce his own sentiments, in 
his own language. 

The Charge — Extract. 

“ The existence of slavery under any shape is so repug- 
nant to the natural rights of man and the dictates of jus : 
tice, that it seems difficult to find for it any adequate jus- 
tification. It undoubtedly had its origin m times of bar- 
barism, and was the ordinary lot of those who were con- 
quered in war. tit was supposed that the conqueror 
had a right to take the life of his captive, and by con- 
sequence might well bind him to perpetual servitude. 
But the position itself on which this supposed right is found- 
ed is not true. No man has a right to kill his enemy, 
except in cases of absolute necessity ; and this absolute ne- 
cessity ceases to exist, even in the estimation of the con- 
queror himself, when he has spared the life of his prisoner. 
And even i£ in such cases, it were possible to contend for 
the right of slavery, as to the prisoner himself, it is impos- 
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sibie that it can justly extend to his innocent offspring 
through the 'whole line of descent I forbear, however, to 
touch on this delicate topic, not because it is not worthy of 
the most deliberate attention of all of us, but it does not 
properly fell in my province on the present occasion.” 

* * * * * * 

“And, gentlemen, how can we justify ourselves, or 
apologise for an indifference to this subject? Our con- 
stitutions of government have declared that all men are 
born free and equal, and have certain unalienable rights, 
among which are the right of enjoying their lives, liberty, 
aad property, and seeking and obtaining their own safety 
and Happiness. May not the miserable African ask, ‘ Am 
J not a man and a brother V We boast of our noble strength 
against the encroachments of tyranny, but do we forget 
that it assumed the mildest form in which authority ever 
assailed the rights ; and yet there are men amongst us who 
think it no wrong to condemn the shivering negro to per- 
petual slavery.” 

#****• 

“ We believe in the Ohnstian religion. It commands ns 
to have good will to all men ; to love our neighbors as 
ourselves, and to do unto all men as we would they should 
do unto us. It declares our accountability to the Supreme 
God for all our notions, and holds out to us a state of fu- 
ture rewards and punishments, as the sanotion by which 
our conduct is to dc regarded. And yet there ore men, 
calling themselves Christians, who degrade the negro by 
ignorance to a level with the brutes, and deprive him of 
all the consolations of religion. He alone, of all the ra- 
tional creation, they seem to think, is to be at once ac- 
countable for his actions, and yet his actions are not to be 
at his own disposal ; but his mind, his body, and his feel- 
ings. are to be sold to perpetual bondage.” 

We will take the case of slavery, then, as the probable 
and, in the event of the success of certain designs now on 
foot, as the certain one, on which the new doctrine of judi- 
cial supremacy over the States may be tried. The case of 
the Georgia Cnerokees is a more proximate, and may be a 
precedent one ; but as no intimation of the possible decision 
of the court in that case has been given, I shall pretermit 
it, and limit myself to the slavery case, in which the de- 
claration of Mr. King, and the charge of one of the judges, 
Waves me at liberty to enter, without guilt of intrusion, 
into that sanctum sanctorum of the judiciary — the privy 
chamber of the judges — the door of which has been flung 
wide open. Let us suppose then that a law of Congress 
passes, declaring that slavery does not exist in the United 
States— that the States south of the Potomac and Ohio, 
with Missouri from the West of the Mississippi, deny the 
constitutionality of the law — that the Supreme Court 
takes cognisance of the denial— commands the refractory 
States to appear at its bar — decides in favor of the law 
of Congress, and puts forth the decree which, according to 
the new doctrine, it is treason to resist 1 What next ? 
Either acquiescence or resistance, on the part of the slave 
States Acquiescence involves, on the part of the States 
towards this court, a practical exemplification of the old 
slavish doctrines of passive obedience and non-resistance 
which the Saeheverells of Queen Anne’s time preached 
and promulgated in favor of the King against the subject ; 
with all the mischief; superadded, of turning loose two mil- 
lions of slaves here, as the French National Convention 
and their agents, Santhonax and La Croix, had turned 
loose the slaves of the West India islands. Resistance in- 
curs all the guilt of treason and rebellion ; draws down 
upon the devoted States the troops and fanatics of the 
Federal Government, arms all the negroes according to 
the principle declared in D’Auterive’s case, and calls in, 
by way of attending to the women and children, the knife 
and the hatchet of those Georgia Cherokees,’ which it is 
now the organised peUcj of a political party to retain, and 
maintain, in the bosom of the South. 

Vol. VI,— 16. 


We have read and beard much, [said Mr. B.] of late 
years, of the madness and violence of the people— the ty- 
ranny and oppression of military leaders ; but we have 
heard nothing of judicial tyranny, judicial opression, and 
judicial subserviency to the will and ambition of the 
King or President of a country. Nothing has been said 
on this branoh of the subject, and nothing that Ihave ever 
Been, or read of, has sunk so deep upon . my mind, as the 
history of judicial tyranny, exemplified in the submission 
of the judges to the will of those who made them. My very 
early reading led me to the contemplation of the most 
impressive soenes of this character, which the history of 
any country , affords— speak of the British State Trials, 
which I read at seven or eight ye&rs old, under the direc- 
tion of a mother, then a very young, now an aged widow. 
It was her wish to form her children to a love of liberty, 
and a hatred of tyranny, and I had wept over the fate of 
Raleigh, and Russell, and Sydney, and I will add, the La- 
dy Alice Lyle, before I could realize the conception that 
they belonged to a different country, and a different age, 
from my own. I drank deep at that fountain 1 I drew up 
repeated, copious, and overflowing draughts of grief and 
sorrow for suffering victims— of resentment, fear, and 
terror, for their cruel oppressors. Nothing which I have 
read in history since, not eveo the massacres of Marius and 
Sylla, nor the slaughters of the French Revolution, have 
sunk so deep upon my miud as the scenes which the Bri- 
tish State Trials disclosed to me ; the view of the illustri- 
ous of the land seized, upon the hint of the King, carried 
to the dungeon, from the dungeon to the oourt, from the 
court to the scaffold ; there, the body half-hung, cut down 
half alive, the belly ript open, and the bowels torn out, the 
limbs divided and stuck over gates, the property confiscat- 
ed to the King, the blood of the family attainted, and wi- 
dows and orphans turned out to scorn and want. Nothing, 
which I have ever read, equals the deep impression of these 
scenes ; partly because they came upon my infant mind, 
more because it was a oold-blooded business, a heartless ty- 
ranny, in which the judges acted for the King, without 
passions of their own, and are stript of all the extenuations 
which contending parties claim for their excesses, when 
eithev gets the upper hand in the crisis of great struggles. 
True, these scenes of judicial tyranny and. oppression ex- 
isted long since ; but where is the modern instance of judi- 
cial opposition to the will of a King or President of the 
country for the time being ? Are there five instances in 
five centuries ? Are there four I three ? two ?. one I. No, 
not one ! The nearest approach to such opposition, in the 
history of the British Judiciary, is the famous case of the 
ship money, when four judges out of twelve, ventured 
an opinion against^the Crpwn. In our own country, no 
opposition from the bench has gone that length. The 
odious and notorious sedition law was enforced throughout 
the land by federal judges. Not one declared against it 
and if a civil war, in that disastrous period between the 
Presidents Washington and Jefferson, had depended upon 
the judicial enforcement of that act, we should have had 
civil war. We have heard much of the independence of 
the judges, but since about eight hundred yean ago, 
when the old King Alfred hung lour and forty of them in 
one year, for false judgments, there have been but few 
manifestations of judicial independence, in reference to the 
power from which they derive their appointment. Since 
that time, the judges and the appointing power have usu- 
ally thought alike in) all the cardinal questions which affect 
that power, this may be accounted for without drawing 
an inferenoe to the dishonor of the judge, and as it will 
'answer my purpose just as well to place the account upon 
that foot, I will cheerfully do it I will say, then, that 
Kings and Presidents, having the nomination of judges, 
forever have chosen, and upon all the principles of human 
notion with which I am acquainted, forever will choose, 
these high judicial officers from the class of men whose 
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political creed corresponds with their own. This is enough 
for me; it is enough for the illustration of the subject 
which we have in hand. Supposing a certain design, now 
on foot, to succeed ; supposing, some four or eight years 
hence, a new creation oi judges to come forth, either un- 
der a new law for the extension of the judiciary, or to fill 
up vacancies; supposing the doctrine to be established 
which is now announced by the Senator from Massachu- 
setts, [Mr. Webster] and that court has to pass upon a 
slavery law, or an Indian law, which the States bold to be 
void, and decree it to be binding, where is then the legiti- 
mate conclusion of the gentleman's doctrine! Passive 
obedience and non-resistance to the Supreme Court, and 
the President that made it, or civil war with Indians and 
negroes for the allies of the Federal Government Sir, I 
do not argue this point of the debate ; I have a task before 
me — the rectification of the assertions of the Senator from 
Massachusetts — which I mean to execute. I have turned 
aside from that task to make a remark upon the doctrine, 
and to illustrate it by an example which would make the 
Supreme Federal Court despotic over the States. I re- 
turn to my task, with repeating the words of him [Mr. 
Randolph] whose words will be the rallying cry of liberty 
and patriotism in ages y$t to come; I repeat them, then, 
but without the magical effect of that celestial infusion 
which God vouchsafed to him, divine eloquence, the words 
which, three month ago, electrified the Virginia Conven- 
tion : “ The chapter of Kings, in the Holy Bible, follows 
next after the chapter of Judges.’' 

I will now take up the instances, I believe there are but 
few of them, and that I can make short work of them, 
quoted by the Senator from Massachusetts [Mr. W.] in 
support of his assertion, that aU the measures favorable to 
the West have been carried by northern votes in opposi- 
tion to southern, ones. He asserted this to be the case 
from the beginning to the ending, from the first to the 
last, of the chapter of this Government ; but he did not go 
back to the beginning of the chapter, nor even to the mid- 
dle of it, nor, m fact, further than some ten leaves of it 
He got back to the year 1820, just to the edge of the Mis- 
souri question, but not a word of that and began with the 
reduction of the price of public land from two dollars to 
one dollar and twenty-five cents per acre. That he pro- 
claims as a western measure, and dwells upon it that New 
England gave thirty-three votes in favor of that reduction, 
and the four Southern States but thirty-two 1 Verily, this 
is carrying the measure in opposition to the votes of the 
South, in a new and unprecedented sense of the word. 
But was it a Western measure f The history of the day 
tells us no ; that the Western members were generally 
against it, because it combined a change of terms from the 
credit to the ready money system, with the reduction. 
This made it unacceptable to the Western members, and 
they voted against it almost in a body. The leading men 
of the West opposed it; Mr. Clay in a speech, with great 
earnestness. Mr. Trimble and Mr. Metcalfe, of Kentucky, 
voted against it ; both the Kentuoky Senators did the same ; 
both the present Senators from Indiana ; the Representa- 
tive from Illinois, and many others. The opposition, though 
not universal, was general from the West ; and no member 
lost tiie favor of his constituents on that account The 
Senator’s first instance, then, of New England favor to the 
West, happens to be badly selected. It fails at both points 
of the argument; at the alleged victory over the South, 
in behalf of the West, and at the essential feature of favor 
to the West itself This is a pity. It knocks one leg off 
of the stool which had but two legs to it from the begin- 
ning. The Senator had but two instances of New England 
favor to the West, prior to the cooing and billmg of the 
Presidential election in the House of Representatives in 
1825. One of these is gone: now for the next This 
next one, sole survivor of a stinted race, is the extension of 
credit to the land debtors in the year 1821. Una I admit 


to be a measure of cherished importance to the West Let 
us see how the rival parties divided upon it. The Senator 
from Massachusetts stated the division Wedy, and without 
precision as to the numbers. He said that New England, 
with forty members in the House of Representatives, gave 
more affirmative votes than the four Southern States with 
their fifty-two members. How many more he did not say ; 
and that want of precision induced me to cause the mat- 
ter to be looked into ; and the result appears to be that in 
the list of yeas, New England, on that occasion, beat tbe 
South two votes, and in the list of nays, she beat three 
votes ; that is to say, she gave two votes more than the 
South did for the passage of the bill, and three votes more 
than the South against the passage of itl Tins leaves a 
majority of one in favor of the South, and so off goes the 
other leg of the two-legged stool ; and the Senator from 
Massachusetts, according to my arithmetic, is fiat upon the 
ground. 

I think, sir, it was in the triumph of his soul at having 
two instances, and those tbe one? I have dissected, in which 
New England gave favorable votes to the West, prior to 
the honey moon of the Presidential election of 1825, that 
the Senator from Massachusetts broke out into his M time 
when,” * manner how," and “ cause why,” which seemed 
to have been received as attic wit * by some quantity of 
barren spectators” that chanced to be then present I 
think it was m reference to these two instances that tbe 
Senator from Massachusetts made his address to the Sena- 
tor from South Carolina, [General Hatne] and still ringing 
the changes upon the when, the how, and the why, said 
to the Senator from South Carolina that, if this did not 
satisfy him of the disinterested affection of the Northeast 
to the t West, prior to the scenes of soft dalliance which 
accompanied the Presidential election of 1825, that he did 
not know how he ever would be satisfied. Good, sir, let 
us close a bargain — pardon tbe phrase— -on that word. The 
Senator from Massachusetts knows of nothing to prove af- 
fection in the Northeast to the West prior to the sweet con- 
junction and full consummation of 1825, except these two 
instances. They seemed to be but a poor dependence — a 
small plaster for a large sore — when he brought them for- 
ward. What are they now ! Reduced to nothing — literal- 
ly nothing— worse than nothing ; an admitted acknowledg- 
ment that the case wanted proof, and that none can possi- 
bly be found. 

But the tariff 1 the tariff 1 That is a blessing, at least, 
which the West must admit it received from the North- 
east 1 Not the tariff of 1824: for against that, it is avow- 
ed by tiie Senator from Massachusetts that the New Eng- 
land delegation voted in solid column. It is the tariff of 
1828 to which he alludes, aod for the blessings of which to 
the West he now claims its gratitude to the Northeast. 
Upon this claim I have two answers to mako : First, that 
this instance of affection to the West is posterior to the 
election of 1825, and falls under the qualification of the 
entire system of changes which followed, consequentially, 
upon tbe approximation and conjunction of the planets 
which produced that event Secondly, that almost the 
only item in that tariff of any real value to the West — 
the increased duty on hemp, was struck at from the North- 
east, and defended from the South. Tbe Senator from 
Massachusetts, to whom I am now replving, himself moved 
to expunge the clause which proposed! to grant us that in- 
crease of duty. True, he proposed to substitute a no- 
minal and illusory bounty on the insignificant quantity of 
hemp used on the ships of war of the United States, 
being tbe one twentieth part of what is used ou the mer- 
chant vessels, aod undertook to make us believe that the 
one twentieth part of a thing was more than the whole. 
He oould not make us believe it We refused his bounty ; 
we voted eighteen ageist him, being every Senator from 
the West ; New England voted ten out of twelve against 
us ; the South voted eight out of eight for ns ; and the in- 
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erased duty on hemp w as eared— eared by that South, 
in opposition to that If err England, which the Senator 
from Massachusetts has ao often declared to be the friend of 
the West, and to hare carried every measure favorable to 
it, in opposition to the votes of the South ! 

Internal Improvement was the last resort of the Sena- 
tor's ingenuity, for showing the affection of the Northeast 
to tiie west It was on this point that his appeal to the 
West, and calls for an answer, were particularly addressed. 
The West will answer, and, in the first place, will show 
the amount in value, in money, of the favors thus ren- 
dered, in order to ascertain the quantity of gratitude due 
and demandable for it On this point we have authentic 
data to go upon. A resolution of the Senate, of which I 
was myself the mover, addressed to the ex-a dminis tration 
in tiie last year of its existence, called upon the then 
President to exhibit to the Congress a full statement of all 
the money expended by the Federal Government, from 
1789 to 1898, in each of the States, upon works of 
Internal Improvement. The report was made, authenti- 
cated by the signatures of the President, Mr. Adams, the 
Secretary of the Treasury, Mr. Rush, and several heads 
of Bureaus. It is No. 69 of the Senate tiooumeuts, for 
the session 1828 — 1829, and at page thirteen of the docu- 
ment, the table of recapitulation is found, which shows 
the amount expended in each State. Let us read some 
items from it 


The Table. 


1. Kentucky, 

$90,000 

2. Tennessee, 

4,200 

3. Indiana, 

nothing. 

4. Illinois, 

8,000 

6. Mississippi, 

23,000 

6. Missouri, 

nothing. 

7. Louisiana, 

do, 


A most beggarly account 1 [said Mr. B.] About one 
hundred and twenty-five thousand dollars in seven Western 
States, up to the end of that administration which assumed 
to be the exclusive champion of Internal Improvement A 
email sum truly, for the young and blooming West to take, 
for the surrender of all her charms to the ancient and iron- 
hearted enemy of her name. Ohio, it is not to be dissem- 
bled, has received something more; but that depends 
upon another principle — the principle of governing the 
West through her. 

But the Cumberland road— that great road, the con- 
struction of which, as for as the Ohio river, cost near 
two millions of dollars. Sir, the man must have a poor 
conception of the West who considers the road to Wheel- 
ing as a Western object, to be charged upon the funds and 
tiie gratitude of the West To the Eastern parts of Ohio 
it may be serviceable ; but to all beyond that State, it is 
little known, except by name. A thousand Eastern people 
travel it for one farmer or mechanic of Indiana, Illinois, 
Missouri, Kentucky, or Tennessee. It is, in reality, more 
an Eastern than a Western measure, built in good part 
with Western money, taken from the Western States, as 
I humbly appdhiiaJ, in violation of their compacts with 
the Federal Government. These oompaots stipulate that 
two per cent of the nett proceeds of the sales of the 
public lands shall be laid out by Congress in making roads 
or canals “ to” the States, not towards them. The laws 
for building the Cumberland road have seized upon all 
this fund, already amounting, in the four Northwestern 
States, to three hundred and twenty-six thousand dollars, 
and applied it to the Cumberland road. The same laws 
contain a curious stipulation, not to be found iu any other 
law for making a road, whieh stipulates for the future re- 
imbursement, out of the two per cent fund, of all the 
money expended upon it This truly is a new way of con- 
ferring a favor, and establishing a debt of gratitude 1 But 
when did the New England votes in favor of this need, 
and other Western objects, commence I How do they 


compare before and since the Presidential election of 
1826 t Let the Journals telL Let confronting columns 
display the contrast of New England votes upon this 
point before and after that election. 

THE CONTRAST. 

Since 1826. Before 1826. 

1. April 8, 1816. To post- 1. February 24, 1826. Mo- 

pone bill to construct roads tion to postpone appropria- 
and canals. — Yeas, 7 out of tion for Cumberland Road 
10. —Yeas, 6 out of 12. 

2. March 6, 1816. Bill to 2. March 1, 1826. Bill to 
relieve settlers on public repair Cumberland road- 
lauds by allowing them to Nays, 2 out of 12. 

enter the lands, olo. — Nays, 

8 out of 10. 

8. January 29, 1817. Bill 8. January 2, 1827. Bill 
to admit Mississippi as a extending the Cumberland 
State into the Union. — Nays, roadr— Nays, 6 out of 12. 

7 out of 10. 

4. May 19, 1824. BQl to A March 28, 1828. Bill 
improve the navigation of to give land to Kenyon Col* 
the Ohio river. — Nays, 7 out lege.— 8 out of 12. 
of 12. 


6. April 24, 1624. Bill for 6. December, 1828. Bill 
survey of roads, da— Nays, for making compensation for 
9 out of 12. Indian depredations in Mis- 

souri.— Yeas, 4 out of 12. 

Yes, [said Mr. B.] the Presidential election of 1825 was 
followed by a system of changes. There seems to have 
been a surrender and sacrifice of principles on that occa- 
sion somewhat analagous to the surrender and murder of 
friends which followed the conjunction of Antony, Lepi- 
due and Caesar. It would seem that some guardian ge- 
nius had whispered, the “ Tariff Internal Improvement, 
and Slavery are the questions to govern this Union. 
Now let us all agree, ana throw up old scruples, and work 
together upon Slavery, Tariff, and Internal Improve- 
ment” They did throw up 1 Old scruples flew off like 
old garments. Leading politicians came “to the right 
about f the rank and file followed ; and the consequence 
was, the confronting votes and conduct which five years of 
explanations and justifications leave at the exact point at 
which they began. 

The canal across the Allegfaanies is mentioned. I utterly 
disclaim and repudiate that canal as a Western object. 
And here, [said Mr. B.] I take up a position which I shall 
fortify and establish on some future occasion. It is this : 
That every canal, and every road, tending to draw the 
commerce of the Western States across the Alleghany 
mountains, is an injury to the people of the West. My 
idea is this : That the great and bulky productions of the 
West will follow the course of the waters, and float down 
the rivers to New Orleans; that our export trade must, 
and will go there ; that this city cannot boy all, and sell 
nothing ; that she must have the benefit of the import 
trade with us ; that the people of the West must buy from 
her as well as she from them ; that the system of exchange 
and barter must take effect there ; that if it does not, and 
the West continues to sell its world of productions to New 
Orleans for ready money, and carries off that money to be 
laid out in the purchase of goods m the Atlantic ernes, the 
people of the West are themselves ruined; for New Or- 
leans cannot stand such a course of business ; she will foil 
in supplying the world of money which the world of pro- 
duce requires ; and the oonsequence will be the downfall 
of prices in every article. This is somewhat the case now. 
New Orleans is called an uncertain market ; her prices for 
bee£ pork, flour, bacon, whiskey, tobacco, hemp, cotton, 
and an hundred other articles, is compared with the prices 
of like articles in the Atlantic cities, and found to be less ; 
and then she is railed against as a bad market ; as if these 
low prices were not the natural and inevitable effect of sell- 
ing every thing and baying nothing there. As to the idea 
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of sending the products of the West across the Allegha- 
nies, it is the conception of insanity itself? No rail roads or 
canals will ever carry them, not even if they do it gratis ! 
One trans-shipment, and there would have to be several, 
would exceea the expense of transportation to New Or- 
leans, to say nothing of the up-stream work of getting to 
the canal or rail way ; itself far exceeding the whole ex- 
pense, trouble, add delay, of getting to New Orleans. 
Besides such an unnatural reversal of the course of trade 
would be injurious to the Western cities — to Cincinnati, 
Louisville, St Louis, and to many others. It would be 
injurious and fatal to our inland navigation — the steam- 
boats of the West They are our ships, their tonnage is al- 
ready great, say thirty thousand tons ' the building of them 
gives employment to many valuable trades, and creates a 
demand lor many articles which the country produces. To 
say nothing of their obvious and incredible utility in the 
transportation of persons, produce, and merchandise, 
each steam boat has itself become a market, a moving 
market, that comes to the door of every house on the rivers, 
taking off all its surplus fowls, and vegetables ; all its sur- 
plus wood : the expenditure for this single object in the 
past year, in two calculations made for me, ranged be- 
tween nine hundred thousand and one million of dollars. 
No, sir, the West is not going to give their steam boats — 
their ships, not of the desert, but of noble rivers. They are 
not going to abandon the Mississippi, mare nostrum — our 
sea — for the comfort of scaling the Alleghany mountains 
with hogsheads of tobacco, barrels of whiskey, pork, and 
flour, bales of hemp, and coops of chickens and turkeys on 
their backs ! We are not going to impoverish New Orleans, 
by selling our produce to her, and buying our merchandise 
elsewhere, ana in that impoverishment committing suicide 
upon ourselves. Nor am I going to pursue the subject, 
and explore it in all its important bearings, at this time ; I 
have that task to perform, but it will be reserved for 
another occasion. 

I resume the subject of Internal Improvement I say 
and I say it with the proof in hand, that this whole busi- 
ness has been a fraud upon the West Look at its pro- 
mise and performance. Its promise was to equalize the 
expenditure of public, money, and to counterbalance, 
upon roads and canals in the West the enormous appro- 
priations for fortifications, navy yards, light houses, and 
ships on the Atlantic board ; its performance has been to 
increase the inequality of the expenditures ; to fix nearly 
the whole business of Internal Improvement on the east 
of the Alleghany mountains ; to add this item in fact to 
all the other items of expenditure in the Bast 1 Such was 
the promise ; such has been the performance. Facts at- 
test it; and let the facts speak for themselves. 


The Faits. 

1. Cumberland Road to Wheeling, $ 2,000,000 

2. Delaware Breakwater, (required) 2,500,000 

8. Canal over the Alleghany, (subscribed) 1,000,000 

4. Baltimore Rail Road, (demanded) 1,000,000 

5. Delaware and Chesapeake Canal, 450,000 

6. Nantucket Harbor, (demanded) 900,000 


Here we go by the millions, while the West, to whom 
all the benefits of this system were promised, obtains with 
difficulty, and somewhat as a beggar would get a penny, 
a few miserable thousands. But, sir, it is not only in the 
great way, but in the small way also, that the West has 
been made the dupe of this delusive policy. She has lost 
not only by the gross but by retail Look at the facts 
again. See what her partner in this work of Internal Im- 
provement, the Northeast, which commenced business 
with her in 1825, has since received, in the small way, 
and upon items that the West never heard of, under tms 
head of Internal Improvement 

The Facts— again. 

1. Preservation of Little Gull Island, $ 80,000 

2. Preservation of Smutty Nose Island, 15,000 


8. Preservation of Plymouth beach, 49,000 

4. Preservation of islands in Boston harbor, 68,000 

5. Improvement of the Hyaxmis harbor, 10,000 

6. Improvement of Squam and Gloucester, 6,000 

~ 7. Preservation of Deer Island, 87,000 

8. Removing a sand bar in Memrnae river, 82,000 

9. Building a pier at Stonington, 20,000 

10. Making a road to Mars hill, 57,000 


Near $400,000 actually paid out in this small way, and 
upon these small items, in New England, while seven 
States in the West, up to the last day of the coalition ad- 
ministration, had had expended within their limits, for all 
objects, great and small, Indian roads and the light house 
at Natchez included, but $125,000. And this sir, is tbe 
New England help for which the Senator from Massachu- 
setts [Mr. W.l stood up here challenging the gratitude 
of the West l But this is not all ; the future is still to come ; 
a goodly prospect is ahead ; and let us take a view of 
it The late administration, in one of its communications 
to Congress, gave in a list of projects to be selected for 
future execution. I will recite a few of them. 

The Projects. 

1. Improvement at Saugatuck. 

2. do at Amounisuck. 

8. do at Pasumsic. 

4. do at Winuipisseogee. 

5. do at Piscataqua. 

6. do at tbe Tioonic Falls. 

7. do at Lake Memphyrmagog. 

8. do at Conneaut Creek. 

9. do at Holmes' Hole. 

10. do at Lovejo/s Narrows. 

11. do at Steele’s Lodge. 

12. do at Cowhegon. 

13. do at Androscoggin. 

14. do at Cobbisecontee. 

4 15. do at Poneeaupechaux, alias Soapy Joe. 

Such are a sample of the projects held in abeyance by 
the late administration, and to be executed in future. 
They were selected as national objects 1 — national 1 and 
not a man in the two Americas, outside of the nation of 
New England, who can take up the list and tell where 
they are/ without a prompter or a gazetteer. And now, 
sir, what are the results of this partnership, of five years’ 
standing, between the West and the Northeast, in the busi- 
ness of Internal Improvement? First: Nothing, or next 
to nothing, for Kentucky, Tennessee, Alabama, Missis- 
sippi, Louisiana, Illinois, Indiana, and Missouri Second- 
ly : Eight or nine millions of dollars for large objects east 
of the Alleghany mountains. Thirdly : Near $400,000 for 
small neighborhood objects, in New England. Fourthly : 
A selection of objects in tbe Northeast, for future nation- 
al improvement, the very names of which are unknown 
in the neighboring States. These are the results. Let 
any one weigh ana consider them, and say whether this 
business of Internal Improvement has not been a delusion 
upon the West ; if our partners in the East have not kept 
the loaf under their own arm, and cut off two or three 
huge huncks for themselves for every thin and narrow 
slice which they threw to us ? What is worse, that is to 
say, what is truly mortifying to our pride is, that we are 
not allowed to choose for ourselves. It is in vain that we 
oontend that Western objects should be somewhere in the 
valley of the Mississippi; our partners, assuming the of- 
fice of guardians, tell us it is a mistake ; that every true, 
genuine, native-born, full-blooded western improvement 
must begin upon the Atlantic coast, and if one end of it 
points towards the setting sun, that is enough. It is now 
six years since I made a movement upon an object ac- 
tually Western; one which, being completed, will pro- 
duce more good for less money, according to my belief; 
th an any other of which the wide extent of this confede- 
racy is susceptible. It is the series of short canals, sir, 
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amounting In the aggregate to twenty-seven miles, which to the politician that shall attempt to cat it or to break it. 
would unite New (Means and Georgia ; which would con* The late Presidential election was an affair of some in- 
nect by an inland steamboat navigation, safe from storms, terest to the West The undivided front of the Western 
pirates, privateers, and enemy’s fleets, the Chatahoochee electoral vote tested the unity and the intensity of her 
and the Mississippi, the bays of Mobile, Pensacola, and St wishes on that point. Was that election carried by North- 
Marks; and enable the provisions of the Western country era votes in opposition to Southern ones! Was the West 
to go where they are exceedingly wanted, to the cotton helped out by the North, in that hard struggle of four 
plantations on the rivers Amite, the Pearl, and Pasga- years duration f Yes, to the extent of one electoral vote 
goals, in the State of Mississippi ; the Tombechee and Ala- from the republican district of Maine ; to the extent of 
bama riven, in the State of Alabama ; the Conecuh and many thousand individual votes ; but these came from the 
Escambia, in West Florida; the Chatahoochee, for five democracy, some few exceptions; but nothing from that 
hundred miles up it, on the dividing line of Georgia and party which now assumes to be the friend of the West, 
Alabama. The Senator from Louisiana, who sits on my and so boldly asserts that every Western measure has been 
left, [Mr. Johnston] moved the bill that obtained the ap- carried by Northern in opposition to Southern votes, 
propriation for surveying this route, four years ago ; the The graduation bill, [said Mr. B.] is a Western mea- 
8enator from the same State, who sits on my right, [Mr. sure : there is no longer any dispute about that It came 
Livingston] has sent a resolution to the Road and Canal from the West, and is supported by the West Memorials 
Committee, to have the work began ; and the fate of this from eight Legislatures have demanded it ; seventeen out 
undertaking may illustrate the extent to which the voice of eighteen Western Senators have voted for it. Has 
of the West can go, in selecting objects of improvement the Northeast carried that bill in opposition to the South ! 
within its own limits, and for itself It has repeatedly been before both Houses — was once on 

Such are the results of the Western attempts to equal- its final passage in this chamber, and wanted four votes, 
ize expenditures, to improve their roads, and enrich them- which was only a change of position in two voters to carry 
selves upon public money by means of the Internal Im- it. Did the Northeast, out of her twelve voters present, 
provement power exercised by the Federal Government give us these two I She did not Did she give us one I 
The South, we are told, and told truly, has voted no No, not one. There was but one from the North of Ma- 
partof these fine allowances to the West. And thence it is son’s and Dixon’s line, and that of an honorable Senator — I 
argued, and argued incorrectly, that she is an enemy to the do not call him honorable by virtue of a rule— who is no 
West Sir, the brief answer to that charge of enmity is, longer a member of this body — I speak of Mr. Ridgely, of 
that she has voted nothing on this account for herself; she Delaware, that little State, whose moral and intellectual 
has voted for us as she did for herself ; the argument should strength on this floor has often kept her in the first rank 
be, that she loved us as well as she did herself ; and this is of importance. How was it to the South ! A brilliant 
all that conecionable people can require. But another view and powerful support from the Senator of Virginia, not 
remains to be taken of this affection, which is to be tried yet in his seat, [Mr. Tazewell] whose name, for that sup- 
by the money standard. It is this : That, if the South port, is borne with honor upon the legislative page of 
has voted us no public money for roads and canals, they Missouri and Illinois ; a firm support from the two Sena- 
have paid the West a great deal of their own private tors from Georgia, [Messrs. Cobb and Berrien] since 
money for its surplus productions. The South takes the ceased to be members. A motion for reconsideration from 
provisions of the West, its horses and mules besides, and the venerable Maoon — the friend of me and mine through 
many other items. The States South of the Potomac, four generations in a straight line — to reconsider the vote 
South of the Tennessee river, and upon the lower Missis- of rejection with a view or passing the main part, the first 
sippi, is the gold and silver region of the West. Leave section, which contained the whole graduation clause. Sc- 
out the supplies which come from this quarter, and the veral other Senators from the South, who then voted 
stream that Missouri is drawing from Mexico, also to the against the bill, expressed a determination to examine it 
Sonth of us, and all the gold and silver that is derived further, and intimated the pleasure it would give them to 
from other places — from any places north of Mason’s and vote for it at another time, if found, upon further examina- 
Dixon’s line— would not suffice to pay the postage of tion, to be as beneficial as I supposed. Thus stood the 
letters, and the ferriage of rivers. This Southern trade is South and West upon that greatest and truest of all West- 
the true and valuable trade of the West ; the trade which era measures ; and we shall quickly see how they stand 
they cannot do without; and with these States it is pro- again ; for the graduation bill is again before the Senate, 
posed that we shall have a falling out, turn our backs and next in order after the subject now in hand, 
upon them, and go into close connexion with a political How stand the North and South on another point of in- 
carte in a quarter of the Union from which the West calculable interest to the West — the motion now under dis- 
never did, and never find a cash market for her sur- cussion — no, not now under discussion — the motion now 
plus products. I know that the West is not credited for depending, to stop the surveys, to limit the sales of public 
much sagacity, and th&result of her Internal Improvement lands, and to abolish the offices of the Surveyors General ! 
partnership goes to justify the Beotian imputation to How stand the parties on that point I Why, as far as we 
which we nave been subject ; but there are some things can discover, without the report of yeas and nays, the 
which do not require much sagacity, nor any book learn- Northeast, with the exception of the Senator from New 
ing, to discover how they lie. Little children, for exam- Hampshire, on my right, [Mr. Woodbury] against us ; the 
pie, wm readily find out on whieh side their bread is but- South unanimous for us. And thus, the very question 
tered, and the grown men of the West can as quickly which has furnished a peg to hang the debate on, which 
discover from which side of Mason’s and Dixon’s line their has brought out the assertion that every measure friend- 
gold and silver comes. We hear much about binding the ly to the West has been carried by New England votes, 
different sections of the Union together ; every road and in opposition to Southern votes, is itself evidence of the 
every ftanul is to be a chain for that purpose. Granted, contrary, and would have placed that evidence before the 
But why break the fth«uwn which we have already ? Com- West in the most authentic form, if the ingenious Senator 
meree is the strongest of all chains. It is the chain of from Massachusetts [Mr. Webster] had not evaded that 
interest It binds together the most distant nations ; aliens consequence, by moving an indefinite postponement, and 
in color, language, religion, and laws. It unites the an- thereby gettingrid of a direct vote on the resolution, which 
tipodes ; men whose feet are opposite, whose countries has become current under the name of the Senator who 
are separated by the entire diameter of the solid globe, introduced it, [Mr. Foot, of Connecticut] 

We have a ^>*in of this kind with the South, and woe be How stand the South and North upon another point 
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also of overwhelming concern to the West — the scheme 
for partitioning out the new States of the West among the 
old ones ! Whence comes that scheme ! Who supports 
it! What is its real object! The West will be glad to 
know the when, the why, and the bow, of that new and 
portentous scheme. But, first, what is it?* Sir, it is a 
scheme to keep the new States in leading strings, and to 
send the proceeds of the sales of the public lands to the 
States from which the public lands never came. It is a 
scheme to divide the property of the weak among the strong. 
It is a scheme which has its root in the principle which parti- 
tioned Poland between the Emperors of Russia and Ger- 
many and the King of Prussia Whence oomes it ! From 
the Northeast How comes it ! By an innocent and harm- 
less resolution of inquiry. When comes it ? extempora- 
neously with this other resolution of innocent and harmless 
inquiry into the expediency of limiting the settlement, 
checking emigration to the West and delivering up large 
portions of the new States to the dominion of wild beasts. 
These two resolutions come together, and of them it may 
be said, “ these two make a pair.” A newspaper in the 
Northeast contained a letter written from this place, giv- 
ing information that the resolution of the Senator from 
Connecticut [Mr. Foot] was brought in to anticipate and 
forestall the graduation bill. I saw it in that light, [said 
Mr. B.] before I saw the letter. I had announced it in that 
character long before I received the letter, and read it to 
the Senate. This resolution then was to check-mate my 
graduation bill 1 It was an offer of battle to the West! 
I accepted the offer ; I am fighting the battle ; some are 
crying out and hauling off ; but I am standing to it, and 
mean to stand to it. I call upon the adversary to come on 
and lay on, and I tell him — 

“ Damned be be that first ones oat enough.” 


Fair play and hard play is the game I am wiffing to 
play at War to the knife, and the knife to the hilt ; but 
let the play be fair. Nothing foul; no blackguardism. 
This resolution, then, from the other end of the eapitol, 
twin-brother to the one here, oomes from the Northeast ; 
is resisted by the South, and is ruinous to the West New 
Hampshire, Rhode Island, Connecticut, Vermont, New 
Jersey, and Delaware, were unanimous for it : Massachu- 
setts, nine to one for it ; South Carolina and Georgia were 
unanimously against it ; Virginia, ten to one against it ; 
North Carolina, right to four against it This scene pre- 
sents itself to my mind, [said Mr. B.] as a picture with 
three figures upon it First, the young West, a victim to 
be devoured. Secondly, the old North, attempting to de- 
vour her. Thirdly, the generous South, ancient defender 
and savior of the West, stretching out an arm to save her 
again. 

Let these two resolutions pass, and ripen into the meas- 
ures which their tenor implies to be necessary, and the 
seal is fixed, for a long penod, on the growth and prosper- 
ity of the West Under one+of them the sales of the 
lands will be held back ; under the other, every possible 
inducement will arise to screw up the prioe of all that is 
sold. From that moment the West must bid adieu to all 
prospect of any liberal change in the policy of the United 
States in the sale and disposition of the public lands ; no 
more favor to the settler, no justice to the States ; no sales 
on fair and eauitable terms. Grinding avarice will take 
its course, ana feed full its deep and hungry maw. Laws 
will be passed to fix the minimum price at the highest rate ; 
agents will be sent to attend the sales, and bid high against 
the farmer, the settler, and the cultivator. Dreadful will 
be the prices then run up. The agents will act as attor- 
neys for the plaintiffs in the execution. The money is 
coming to the States they represent ; they can bid what 
they please. They can bid off the whole country, make it 
the property of other States, and lease or rent small 
tracts to the inhabitants. The preservation of the timber 


will become an object of high consideration to these new 
lords proprietors ; and hosts of spies, informers, prosecu- 
tors, and witnesses, will be sent into the new States, to 
waylay the inhabitants, and dog the farmers round their 
fields, to detect and persecute the man who cuts a stick, 
or lifts a stone, or breaks the soil of these new masters 
and receivers. While the land is public property, and the 
proceeds go into the treasury, like other public money, 
there is less interest felt in the saleB by the individual 
States ; but, from the moment that the proceeds of the 
sales are to be divided out by a rule of proportion which 
would give nearly all to the populous States, from that 
moment it would be viewed as State property, and every 
engine would be set to work to make the lands produce 
the utmost possible farthing for the individual States. 
Each would calculate, in every question of sale or gift, 
how much his State, and how much he himself as a unit 
in that State, was to gain or lose by the operation. And 
who are to be the foremost and most insatiable of these 
new lords proprietors? Let the vote, on the reference 
of the resolution, answer the question ; let it telL They 
are the States which never giye any land to the Federal 
Government 1 Massachusetts and Maine, which retained 
their thirty thousand square milee of vacant territory, and 
are now selling it at twenty-five, at twenty, at ten, and at 
five cents per acre. Connecticut, which seized upon two 
millions of acres of the land which Virginia had ceded to 
the Federal Government, and held fast to the jurisdiction 
as well as the soil, until the Congress agreed to give her 
a deed “ to all the right, title, interest, and estate, of the 
United States” to the soil itself. Who are our defenders I 
They are the States south of the Potomac, which were, 
themselves, the great donors of land to the Federal Go- 
vernment Virginia, the Carolina* Georgia — these are 
our defenders 1 And without their defence, the West 
would fare now as she would have fared without it forty 
yearn ago, in the times of the old confederation. 

I have now, [said Mr. B.] gone through the “ chapter” 
of the conduct of the Federal Government, and the rela- 
tive affection of the North and South to the West I 
commenced without exordium, and shall finish without 
peroration. On two points more, and only two, I wish to 
D6 understood. 

First, As to tho reason which has induced me to enter, 
with this length and precision of detail, into the question 
of relative affection from the North and South towards the 
West. That reason is this : that having been accustomed, 
for the last five years, to see and hear the South repre- 
sented as the enemy of the West, and the Northeast as its 
friend, and in the very words used by the Senator from 
Massachusetts, [Mr. Webster] on this floor, and having 
always maintained the contrary in the West, I could not, 
without suffering myself to be gagged hereafter with an 
unanswerable question, sit still and hear the same things 
repeated on this floor, without entering my solemn dis- 
sent, supported by authentic references to its truth ; espe- 
cially when I labor under the thorough conviction that the 
object of these statements, both in the West and in this 
chamber, is to produce a state of things hostile to the well 
being of this confederacy. Secondly, That in repeated 
reference, in the course of my speech, to the federal party 
in the United States, I mean no proscription of that party 
in mass. 1 have a test to apply to each of them, and ac- 
cording to the proof of that test does the individual ap- 
pear fair or otherwise before me. The test is this : Is he 
faithful to his country in the hours of her trial ? As this 
question can be answered, so does he stand before me 
a fair candidate or otherwise for a ratable proportion of 
the offioea, subordinate to the highest, which this country 
affords. This declaration, I trust, sir, will not be receiv- 
ed as arrogant, but taken in its true spirit, as a qualifica- 
tion doe to myself of things said in debate, and which 
might be misunderstoood. I am a Senator ; have a voice 
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upon nominations to office; and the country has a right to 
M informed of myprinciplea of action. 

[Here Hr. BENTON brought bia remarks to a close]. 

Mr. BURNET said that he did not rise for the purpose 
of engaging in the debate ; but merely to explain a law 
of the Stats of Ohio, which had been referred to by the 
Senator from Missouri; and to state, for the information of 
the Senate, the circumstances which induced the Legisla- 
ture to pass It One of the motives, and, perhaps, the 
principal motive, which actuated them, was a desire to 
prevent runaway slaves from seeking shelter within the 
State, and evading the pursuit of their masters. On that 
subject, frequent and loud complaints had been made by 
the citizens of neighboring States, and particularly by 
those of Kentucky ; and, if his memory was not incorrect, 
there was a correspondence between the Governors of the 
two States on the same subject. The Legislature of Ohio, 
desirous of removing the cause of these complaints, and 
of checking the evil complained of, passed the law which 
has been referred to in the debate, by which all persons 
of color, on coming into the State, were required to bring 
with them authentic record evidence of their freedom, 
and to exhibit it to the elerk of the county court, whose 
duty it was to record it, and give a certificate of the fact 
The law also imposed a severe penalty on every citizen who 
should harbor or employ persons of color, who have not 
complied with its requirements. Thus far [said Mr. B.] 
it will be admitted that the law was well calculated to 
guardthe rights of property in the neighboring States. 
But, sir, the Legislature had another object in view, of 

S eat importance to themselves and their constituents. 

ley found it necessary to take steps to guard the State, 
as far as possible, against the evils of pauperism ; and, for 
that purpose, they introduced a provision that no black or 
mulatto should be permitted to reside in the State with- 
out giving bond and security, iu the sum of five hundred 
dollars, to indemnify the township against any expense that 
might be incurred in consequence of their own inability 
to support themselves. These [said Mr. B.] were the pro- 
visions of the law iu question ; and he submitted it to the 
Senate whether they were not both justifiable and com- 
mendable. The people of Ohio had excluded slavery, 
with its advantages, if it had any, and it was natural for 
them to desire, as for as was practicable, to escape its evils. 
Knowing the general character of free people of color, 
they were desirous of having as few of them as possible, 
and of having some indemnity against the charge and ex- 

r e of supporting such as might settle in the State. 

B. further stated, that the law, which he understood 
the gentleman from Missouri as complaining of, bad been 
in force more than twenty years ; and that the movement 
at Cinehmati, to which he had referred, was nothing more 
than the giving of a notice, under that law, to those per- 
sons on whom it operated, and who had not complied with 
its directions, that they must do so, within a stated time, 
or leave the State. 


Wednesday, February 3, 1880. 

The Senate resumed the consideration of the resolution 
heretofore offered by Mr. FOOT. 

Mr. SPRAGUE rose, and concluded the speech which 
he commenced yesterday. His remarks were as follows : 

Mr. S. said it was with reluctance that he entered into 
this extraordinary debate. The gentleman who had jnst 
resumed his seat [Mr. Benton] had most gratuitously 
given to it an unpleasant sectional character. Some por- 
tion of his remarks related merely to measures of a party 
in opposition to the administrations of Mr. Jefferson and 
Mr. Madison. Had be eonfined himself to those acts, I 
should not have felt myself constrained to participate in the 
discussion ; because I was, from the first, politically oppos- 
ed to them, and have never changed my sentiments. I men- 


tion this, that the position which I occupy may be distinct- 
ly understood. Animadversions upon party measures af- 

ooly the* individuals who* sustained them, wherevei^ they 
may reside. But the gentleman has assailed all the North- 
ern States, and particularly those of New England ; ac- 
cusing them of narrow views, and systematic hostility and 
injustice towards the West ; while, on the other hand, he 
has lauded the South, as her generous, liberal, and magna- 
nimous friend. Such assertions, in order to gain any cre- 
dence, must be supported by proof. Of this, the gentle- 
man seems to have been aware, and has, accordingly, at- 
tempted to sustain them by a recurrence to historical 
fects. I shall endeavor, concisely, to remark upon such 
as appear to be of importance enough to deserve atten- 
tion, and which have been stated with sufficient distinct- 
ness to render them susceptible of being followed. 

He has gone back to the days of the Old Confederation, 
and the records of the Continental Congress ; and dwelt 
upon certain proceedings, in 1786, relative to the defence 
of what was then the western district of Virginia, now the 
State of Kentucky. A proposition was made to send two 
companies of Federal troops to the rapids of the Ohio. It 
is to be recollected that we had just then emerged from 
the war of the Revolution, that tremendous struggle, in 
which we had strained every nerve to agony, and had sunk 
down to a state of exhaustion ; destitute of money, without 
revenue, and without credit To send two companies to 
the then distant wilderness on the Ohio, was a severer bur- 
then on the public finances than to send thousands now to 
the mouth of the Columbia. Upon this proposition, the 
votes of New England were Equally divided. During its 

E endency, on the twenty-first of June, a motion was made 
y Mr. Lee, a delegate from Virginia, to add two compa- 
nies more, making four in all, for her defence; which 
was supported by that State alone ; all the delegates from 
the other States, excepting one from Georgia, answering 
in the negative. 

It was upon his stating this vote, that the gentleman ex- 
claimed, in tones of delight and exultation : Magnanimous 
Virginia, ay ! 

She is a great and magnanimous State. I would not 
retract aught from her merits. New England seeks not to 
prostrate the fabric of others’ fame, in order to erect her 
own from its fragments ; she is rich enough in her own 
splendid materials. But the gentleman has not been for- 
tunate in selecting this vote, given for her own exclusive 
benefit against aU the other States, as an illustration of her 
disinterestedness and liberality. To attribute in this in- 
stance so great merit to her, is an implication of demerit 
in all the others, which I leave to be repelled by their 
older and abler representatives around me. 

On the 29th of June, eight days only after the almost 
unanimous refusal of Congress to send more than the two 
companies to the defence of Virginia, a committee, con- 
sisting of two members from that State, and one from 
Massachusetts, made a report in favor of authorizing the 
commander of those two companies to march into the In- 
dian country and make war, or treat for peace, as he 
should see fit ; and, also to call, at his pleasure, upon the 
Governor of Virginia, for one thousana militia. This re- 
port being under debate, a motion was made to postpone 
ft for the present, in order to take up auother proposition, 
which, after reciting that there was not sufficient evidence 
of Indian depredations “to justify carrying war into their 
country,” recommended the adoption, “ without delay,” of 
“ such measures os shall effectually secure peace to the 
Indians, and safety to the citizens inhabiting the frontiers 
of the United States.” This motion the Senator from 
Missouri pronounced “ cold-blooded, cruel, and inhuman ; 
equalled only by the National Assembly of the French 
Revolution, which, when their fellow-citizens were falling 
around them by the daggers of assassins, passed to the or- 
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ders of the day.” It was made by Mr. Petit, of Penn- 
sylvania, and there were more votes for it out of New- 
England than from within it 

But if the gentleman’s sensibilities were so much outrag- 
ed by the idea of passing over that report in favor of war 
and bloodshed, even for a moment, in order to take up a 
substitute of peace and security, what will he say, how 
will he bear the shock, when he finds that a motion was 
made, not by a delegate from New England, nor even from 
the north of the Potomac, but from the South, from 
Georgia, to postpone the whole for six days; and that 
there were no less than fifteen voices in the affirmative* 
and two-thirds of them from without the limits of New 
England ! Nay, more, that this very report, which it was 
so monstrous and horrible to hesitate, even for a moment 
in adopting, was, upon the final question, absolutely re- 
jected, and that, too, not by a bare majority of the Con- 
gress, but by a vote of two to one — six States to three ; 
and of the six, two only being from the Northeast 1 And cf 
the individual delegates, seventeen voted in the affirma- 
tive, and nine only in the negative ; Mr. Houston, of Geor- 
gia, being excused at his own request 1 

1 have been accustomed, sir, from my earliest recollec- 
tions, to cherish the memory of those who composed the 
Continental Congress with reverence and gratitude. 1 
have supposed that the very existence of this great, pros- 
perous, and happy republic, demonstrated the elevation of 
their intellectual ana moral character, their wisdom, pu- 
rity, and beneficence ; that their monuments were every 
where but over their graves. Is all this illusion ! Is their 
epitaph still to be written ? And shall we dow inscribe 
upon their tomb, Here lie th* members of the Continental 
Congress of 1786 — those cold-blooded, cruel, inhuman 
monsters, who are to be paralleled in all history ouly by 
the fiends of the French Revolution, who washed their 
hands in the blood of their brethren ? 

There are some exaggerations too extravagant even for 
the figures of rhetoric or the fictions of poetry. My own 
section of country might be well content to appear sombre 
and unlovely to that vision which can present the revered 
patriots of the Revolution in colors so dark, and with fea- 
tures so distorted. 

The next topic of crimination against our forefathers 
was a clause originally inserted in. the ordinance of ascer- 
taining the mode of disposing of lands in the western 
country, when it was reported by a committee, in 1786, 
and which prohibited the sale, by the public officer, of a 
second township, by sections, until after all the first should 
have been disposed of. It arose from an evident solici- 
tude for the security of the frontier settlers, and a desire 
to keep them in some measure compact, that they might 
be competent to their own protection, instead of scatter- 
ing over immense forests, beyond the reach of timely suc- 
cor. This is well known to have been the policy of 
Washington. It is not a little singular that the gentleman 
should have made this a theme of reiterated and vehement 
condemnation, when he had* just before complained so 
loudly of an alleged indifference to the safety of the new 
settlements. He insists that a majority of the committee 
lived north of the Potomac, and that their object was to 
stint the growth of the West He did not tell us who 
composed it [Mr. BENTON explained by reading the 
names of a committee, consisting of one from each State, 
A. D. 1786.] Mr. S. proceeded. The committee, which 
the gentleman had just named, was not that which origi- 
nally reported the ordinance, but one to whom it was sub- 
sequently referred, and who do not appear to have made 
any amendments or alterations. It was, I believe, first 
reported in May, 1784, by a committee consisting of Mr. 
Jefferson, of Virginia, Williamson, of North Carolina, 
Reed, of South Carolina, Howell, of Rhode Island, and 
Gerry, of Massachusetts ; and its paternity is thus transfer- 
red to the south side of the Potomac. It was not finally 
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acted upon during that session, and at thfc commencement 
of the next session, in November, 1786, all the unfinished 
business of the preceding was takeu up, and this appears 
to have been subsequently referred to the large committee 
which the gentleman has mentioned. But the justice and 
charity with which sinister motives are attributed to the 
North, is further illustrated by the fact, that upon the 
motion of Mr. McHenry to strike out this obnoxious clause, 
every member, with the single exception of Mr. Howell, 
of Rhode Island, answered in the affirmative ; and yet it is 
insisted that the North, who bad the whole perfectly in 
their power, were wickedly intent upon it as a means to 
cramp the growth of the West, and were defeated only 
by those of a more magnaninyous region. 

By the same ordinance, one-third part of all the mines 
of gold, silver, copper, and lead, were in all sales to be 
reserved to the Government Upon a motion to strike out 
this reservation, and thus leave the whole to the purchas- 
ers, Massachusetts was divided, Rhode Island divided, and 
all the other States and all the other delegates, excepting 
Mr. Monroe, answered in the negative. This instance of 
comparative liberality, seems to nave wholly escaped the 
gentleman’s observation. 

Strange as it may seem, it has, in this debate, been 
made matter of loud and bitter complaint, that the United 
States had sold the public lands for money ; have coined 
the soil into gold and silver, as it was expressed. The 
right and the obligation of the Government to do this 
have been so unanswerablyestablished by the gentleman 
from Massachusetts, [Mr. Webster] that I shall not dis- 
cuss it. It would be useless, indeed, for me to follow 
where is seen the giant’s track. I shall endeavor, through- 
out, to avoid the ground which he has occupied. I will 
only now add, that however illiberal some persons may now 
consider the selling, instead of giving away this common 
property of the nation, it is not a mere Yankee notion, 
nor even confined to the wrong side of Mason’s and Dixon’s 
line ; but lias, from the first, been insisted upon by the 
statesmen of the more congenial South. In February, 
1786, a committee of Congress, consisting of Messrs. 
Pinckney, of South Carolina, McKean, of South Carolina, 
Monroe, of Virginia, King, of Massachusetts, and Pettit, 
of Pennsylvania, held the following language : We “ con- 
template with great satisfaction the prospect of extinguish- 
ing a part of the domestic debt, by the sales of the West- 
ern lands, but a considerable time must elapse,” Ac. And 
in the Virginia convention, in 1788, Mr. Harrison said, 
“ the back lands and imposts will be sufficient for all the 
exigencies of Government” Mr. Graysob spoke of the 
“ domestic debt being diminished by the sales of Western 
lands,” and Mr. Madison, speaking of the Mississippi, 
said, “ a material consideration was, that the cession of 
that river would diminish the value of the Western coun- 
try, which was a common fund for the United States, 
and would consequently tend to impoverish their public 
treasury. These, sir, were rational grounds.” Aud in 
1786, the Virginia delegation to Congress, with reference 
to the same subject, say, (i the States who have ceded it, 
and the confederacy at laige, look up to the Western lands 
as a substantial fund for the discharge of the public debt.” 

The navigation of the Mississippi occupied a large 
space in the gentleman's contrast of sectional liberality 
and illiberality. It is, indeed, a subject of importance, and 
vastly more worthy of attention than most of those upon 
which he has expatiated. 

The specification of charge is, that, in the year 1786, 
Mr. Jay, then Secretary for Foreign Affairs, proposed the 
making of a treaty with Gardoqui, the Spanish minister, 
by which the navigation’of that river should be relinquish- 
ed to Spain, for twenty-five or thirty years, in considera- 
tion of certain commercial stipulations, for mutual inter- 
change of commodities, by which all the productions of 
this country, with the exception of tobacco, were to be 
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received into the Spanish dominions. This proposition 
waa supported by the States of the North ; and the gen- 
tleman charitably supposes, from a desire to deprive their 
fellow-citizens of the West of that great highway so essen- 
tial to their prosperity. 

It is to be recollected that Spain, being then in posses- 
sion of Louisiana and the Fioridas, most positively and 
peremptorily denied that we had any right to participate 
m the use of that river. Prostrated as our strength and 
finances then were, the country was not in a condition to 
enforce our claim by arms. Thus situated, it was appa- 
rent that we could have no immediate enjoyment of the 
waters of the Mississippi, and it was believed that the best 
mode for securing the future permanent possession of them 
was to lease it, for a while, to the Spanish Government, 
for a valuable consideration; and that, by assenting to 
such an arrangement, and holding it by our permission, 
Spam would unequivocally acknowledge our right, which 
would revert to us, acoompanied by the possession, at the 
expiration of the stipulated term. Ana it was thought, 
moreover, that it would be dishonorable to the country to 
suffer a foreign nation to withhold it from us in a hostile 
attitude. It was also apprehended that Great Britain 
would unite with Spain in resisting our claim, and exclud- 
ing us forever from the enjoyment of our right. 

These facte rest upon no doubtful authority : they are 
supported by the disinterested testimony of high minded 
and honorable men, actors in the seenes which they 
describe, and who, in 1788, were willing to do that jus- 
tice to their associates which is now attempted to be with- 
drawn. 

General Lee, in the Virginia convention, made the fol- 
lowing statement : 

“ I feel myself called on, by the honorable gentleman, 
to eome forward and tell the truth about the transaction 
respecting the Mississippi.” “ There are men of integrity 
and truth here, who were also then in Congress. I call 

00 them to put me right with respect to those transac- 
tions. As far as I could gather from what was then pas- 
sing, 1 believe there was not a gentleman in that Congress 
who had an idea of surrendering the navigation of that 
river. They thought of the best mode of securing it. Some 
thought one way, and some another. I was one of those 
who thought the mode which has been alluded to the best 
to secure it I shall never deny that it was my opinion. 

1 was one peculiarly interested I had a fortune m that 
country, purchased, not by paper money, but by gold, to 
the amount of eight thousand pounds. But private inter- 
est could not have influenced me. The public welfare waa 
my criterion. In my opinion, I united private interest to 
public interest, not of the whole people of Virginia, but of 
the United States. I thought I was promoting the real 
interests of the people.” 

Mr. Madison skid: 

“There were seven States who thought it right to 
give up the navigation of the Mississippi for twenty -five 
years, for several reasons, which have been mentioned 
As far sb I can recollect, it was nearly as my honorable 
friend said ; but they had no idea of absolutely alienating 
it X one consideration which governed 

them was, that there were grounds of serious negotiation 
between Great Britain ana Spain, which might bring?on 
a coalition between those nations, which might enable 
them to bind us on different sides, permanently withhold 
that navigation from us, and injure us, in other respects, 
materially. The temporary cession, it was suppled, 
would fix the permanent right in our favor, Aid prevent 
that dangerous coalition.” 

For these transactions, as affecting the interests of the 
region beyond the Alleghanies, the gentleman ha us cast 
unmeasured opprobrium upon the North, and bestowed 
& corresponding eulogmm upon the South, particularly 
Virginia, with what justice or candor may be seen, • not 
Vol. VI.— 16. 


only from what has just been stated, but from the foot 8 
which I shall hereafter adduce, and to which he has made 
no allusion. 

That a majority of the delegates from Virginia were 
opposed to the contemplated treaty, is unquestionably 
true ; but is there not reason to believe that this was oc- 
casioned, in some degree, at least, by the circumstance 
that her great staple, tobacco, was not provided for ; espe- 
cially when we find mat one of her most eminent citizens 
[Mr. Monroe] disapproved of it merely for its commercial 
regulations. 

But the delegation from that State, in the same year, 
1786, themselves proposed to enter into permanent stipu- 
lations with Spain, by which we should relinquish forever, 
all right of transporting any articles up the Mississippi, 
from its mouth ; and New Orleans should be made an en- 
trepot, at which our produce, carried down the river, 
should be landed, and pay duties to the Spanish Crown : 
and a consul of the United States there should be respon- 
sible for every violation of these engagements. Now, sir, 
compare these renunciations and sacrifices, to endure 
through all time, with the mere temporary relinquish- 
ment for twenty -five or thirty years, and let the candid 
and intelligent declare which would have been most wise, 
and have best secured the true aod permanent interests 
and safety of the Western country. 

But the comparison ends not here. There Was a time 
when the Southern States, and Virginia with the rest, 
were disposed to make an absolute and perfect surrender 
of all right to the waters of the Mississippi, but the 
Northern and Eastern States opposed it. It was at the 
period of their greatest distress, and for the purpose of 
obtaining succor from Spain. For this we have the high 
authority of Mr. Madison himself) who says, 

“ It was soon perceived, after the commencement of 
the war with Great Britain, that, among the various ob- 
jects that would affect the happiness of the people of 
America, the navigation of the Mississippi waa one. 
Throughout the whole history of foreign negotiation, great 
stress was laid on its preservation. In the time of our 
greatest distresses, particularly when the Southern States 
were the scene of war, the Southern States cast their eyes 
around to be relieved from their misfortunes. It waft 
supposed that assistance might be obtained for the relin- 
quishment of that navigation. It was thought that, for so 
substantial a consideration, Spain might be induced to af- 
ford decisive succor. It was opposed by the Northern 
and Eastern States. They were sensible that it might be 
dangerous to surrender this important right, particularly 
to the inhabitants of the Western country. But so it was, 
that the Southern States were for it, and the Eastern 
States opposed to it.” 

And Mr. Monroe, after speaking of the constant efforts 
of Virginia to preserve this navigation, says, 

“ There was a time, it is true, when even this State, in 
some measure, abandoned the object, by authorizing this 
cession to the court of Spain.” 

It is not my purpose to censure those who advocated 
that surrender. They felt themselves constrained by the 
necessities of the wan But the Northern States, more 
unyielding in their purpose, never despaired of the re- 
public ; they sent their own sons to fight the battles of 
their distant brethren, and freely furnished, from with- 
in themselves, that succor which others were willing to 
purchase from foreign bands, at so great a pries; and 
now they are, even here, rewarded with contumely and 
reproach! 

Such is the effect of partial or distovted views of distant 
events ; of resting upon insulated parts of remote trans- 
acting ; of seizing and folio wing the msre^ribreds of his- 
tory, which lead to error andfr^tiee,tnstead of light and 
truth. 
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By the terms of the treaty proposed by Mr. Jay, and, bill for that pttrpoee was before the Senate, an amend* 
which hare been so much reprobated, Spain was to re- meat was proposed by Mr. Dana, providmg that it should 
eeive all the productions of the United States, with the not take effect until the consent of each State should hare 
exception of a single article ; and yet the gentleman has, been obtained. Yet this proposition was defeated by 
somehow, fallen into the error of asserting that the privi- Northern Senators : if they had voted in the affirmative, it 
lege was confined to fish and oil, which he several times would have prevailed by a rote of eighteen to ten. The 
repeated, adding, in a particular tone, ** id ett, from New whole amendment of Mr. Dana consisted of two alternative 
England. 1 * Sir, whatever the manner in which that gen- propositions, providing that the act should not take effect 
tleman may choose to allude to the fruits of their labor, it until the consent of each State should hare been obtained, 
is not in his power to depreciate the merits or importance or the constitution have been so amended as to authorise 
of our hardy fishermen— of that class of men who, with Congress to pass the act A division of the question being 
John Manly, in 1*175, first unfurled the American banner required, a distinct vote was taken on the first proposition ; 
upon the ocean, and first caused the proud cross of St which alone seems to hare been selected for special ani- 
George to bow to it in submissioa madversioa I marvel much that the gentleman’s vision 

Yet even the fisheries, the right which Heaven gave, should hare been confined to one half of the amendment, 
wherever the winds would waft, or the wares would Dear especially when he was in search of motives, and they 
ns, which were deemed so highly of that Mr. Grayson deno- would have been clearly disclosed by a glance at the other 
initiated them the cornfields of the East ; even these were half. Doubts were entertained of the constitutional pow- 
•o far abandoned, that the Congress refused to make their er of Congress to admit Louisiana. And were not thoee 
preservation a tin* qua non of a treaty, but authorized doubts entitled to respect ? Is it not known that Mr. Jef- 
peace to be concluded without any stipulations for them forson himself, to whose opinions the gentleman bows with 
security. Thanks to the wisdom and firmness of the com- such profound reverence, repeatedly declared, in his let- 
misaiouers who saved us from that calamity. ten to Mr. Dunbar and others, that Congress had no such 

In January, 1803, President Jefferson nominated Robert power! and, if I mistake not, Mr. Madison, in March, 1803, 
B. Livingston and James Monroe co-ministers to the then Secretary of State, framed his instructions to Messrs. 
French republic, for the purpose of obtaining, from the Livingston and Monroe upon the basis of this eonstitu- 
First Consul, an extension of our rights on the Mississippi tional disability. He was so particular as to give a for- 
Upon the question of confirmation, by the Senate, of the mula of some of the articles to be inserted in the proposed 
nomination of Mr. Munroe, there were fifteen affirms- treaty for the acquisition of Louisiana, one of which is 
rives, and twelve negatives. And this opposition is made prescribed in these words : 

food for aeousation against the StateB of the Northeast, as “To incorporate the inhabitants of the newly ceded 
evincing hostility to the objects of the mission and the in- territory wijtn the citizens of the United States, on an 
terests to be affected by it Yet, sir, without the affirms- equal footing, being a provision which cannot now be 
rive votes which were given from those States, Mr. Mon- made, it is to be expected, from the character and policy 
roe's nomination could not have been confirmed ; for, if of the United States, that such incorporation will take 
you subtract the three votes which their Senators gave plaoe without unnecessary delay. In tne mean rime they 
in favor, and place them in opposition to the confirmation, shall be secure in their persons and property, and in toe 
there would have been but twelve for, and fifteen against free enjoyment of their religion." 

it But, on the same page of the Journal, and in the sen- Here, sir, our negotiators were unequivocally warned 
tenoe next preceding the statement of the question of Mr. not only to make no agreement for the admission of the 
Monroe's Appointment, we find that the nomination of Mr. inhabitants of the eeded territory into the Union, but to 
Livingston was confirmed without a division. The mis- declare that such a stipulation could not then be made, 
sion and its purposes were thus unanimously approved. By what was it prohibited except the limits of the eonsri- 
The votes against Mr. Munroe must have arisen from the tution f and what was the necessary delay, but to obtain 
conviction that the expense of a second minister was on- the requisite authority by amendment ! On the 13th of 
necessary ; and when we consider the ability of Chan- August, 1808, after the formation of the treaty, and before 
cellor ijrrisgston, and the* subsequent history of the nero- its ratification, Mr. Jefferson holds the following strong and 
riation, that opinion may not appear to have been wholly explicit language, in a letter to Mr. Breckenridge : 
unfounded. On the same page, too, we find that Mr. 4 * This treaty must, of course, be laid before both 
Munroe was immediately, without a division, confirmed Houses, because both have important functions to exer- 
aa minister to Spain, in conjunction with Mr. Pinckney, rise respecting it They, I presume, will see their duty 
the object of that mission being also, avowedly, to secure to their country in ratifying and paying for it so as to 
and extend our rights to the Mississippi It is Btrange, secure a good which wonld otherwise probably be never 
indeed, that these foots should have escaped the gentle- again in their power ! But 1 suppose they must then 
man's scrutiny. appeal to the nation for an additional article to the oon- 

Wben the Louisiana treaty was presented to the Senate, stitution approving and c onfirming an act which the nation 
in October, 1808, there were twenty-seven votes in favor had not previously authorized! Tne constitution has made 
of its ratification, and seven only against it ; and this, too, no provision for our holding foreign territory, still less for 
is made a topio of c riminatio n against those on our side of inoorpor&ting foreign nations into our Union. The Exeou- 
the Potomac. Yet, of those yeas, one half were by Sena- tive, m seizing the fugitive occurrence which so much ad- 
tors north of that river, and four of them from New Hog- vbdocs the good of the oountry, have done an act against 
land ; and, as it required two-thirds to ratify, these four the constitution.” 

had it in their power to have rejected the treaty. Is this It is not my intention to enter into the argument, or 
evidence of Northern hostility to the West! Mr. Jeffer- even to express an opinion upon the subject, but merely 
son, in 1806, attributed the little opposition which did ex- to show that it is not strange, that seven Senators, or even 
ist, to higher and purer motives — to a M candid apprehen- a Committee of the Legislature of Massachusetts, should 
mod that the enlargement of our territory would endanger have doifbted the existence of a constitutional power 
the Union." And we shall presently see that there may which President Jefferson so peremptorily denied, 
have been other reasons also in aeoordanee with his own The Missouri question has been invoked upon this oo- 
epiniotis. cation. It is not a correct representation, to say that the 

The gentleman inveighed vehemently against the North, North were opposed to the admission of that State ; they 
for its alleged opposition to the admission of Louisiana in- proffered her their cordial embrace. Bnt they wished 
to the Umoo, the evidenoe of which was, that, when the to exolude involuntary servitude from her limits ; and, be- 
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berwg it, as they did, most sincerely and conscientio usly , 
to be a great moral and political evu, they were actuated 
by no fseUnffB of nnkindpese, bat the purest motives of 
justice and benevolence, in endeavoring to secure what to 
them seemed a great Messing to her citizens. That it was 
a disinterested effort, is attested by the Senator from 
South Carolina, who declares it to be for their interest 
that slavery should exist at the South. 

As to the admission of Mississippi, the preparatory act 
authorising the formation of her constitution, passed with* 
out a division, through the various stages, in the Senate, 
until it came to the question of engrossment, to which 
there were eleven negatives, those gentlemen might 
lave though! the application premature. But I shall not 
stop to inquire into their motives, because I perceive 
among them the name of the venerable Macon, of North 
wolma, who so recently occupied a seat here, and to 
whose successor, now near me, it belongs to vindicate him 
from any aspersion upon his intention ; and also, the name 
” m honorable gentleman from South Carolina, [Mr. 
Sum] now in his seat, for whose conduct it would be pre- 
sumptuous in me to assign reasons, be being so eminently 
able to answer for himiutlf J 

Ths resolution for the final admission of that State was 
reported by a committee on the 8d of December, 1817, 
being the third day of the session ; was forthwithjby unani- 
msoft consent, read a first, second, and third time, and ao- 
taaUy passed on the same day, although any one member 
might have required its postponement This shows how 
for there was a disposition to retard her progress into full 
communion with the American family. 

I do not intend to exhaust the patience of the Senate, 
by following the gentleman through all the little, trifling 
incidents to which be has resorted, to sustain his general 
poatka. Their importance and pertinency may be illus- 
trated by his thrice told story of an illumination at the sur- 
rsnder of Detroit, which flashed upon the world for the 
fint tune, in the gentleman’s speech. I have not been 
“y 0116 who ever beard of it before. [Here 
Mr. BENTON spoke to Mr. S. in an under tone.1 — He now 
tells me it was in a small village in New Hampshire. I 
doubt the foot; but even if some individual there had the fol- 
ly to put an extra candle in his window, is it to be gravely 
attributed to a general animosity of the people towards 
tnsir fellow-citizens, who were thousands of miles distant t 

Another matter of almost equal gravity, was, that Gene- 
ral Hull, a few years ago, was actually invited to dine with 
seme of his friends ; and the convivialities of the festive 
board are, by the gentleman’s imagination, converted into 
the acrid humors of inveterate hostility. This occurrence 
took place long once the termination of the last war. Ge- 
neral Hull had just then presented to the public some new 
statements in an appeal, well adapted to ex- 
cite commiseration. Some persons who had known that 
veteran offieer of the revolution in other and better days, 
listening only to his own story, were convinced that he had 
been wronged. Their sympathy was excited, and they 
extended the hand of charity and friendship to soothe the 
forimgs of his estimable family, as well as to alleviate his 
own sufferings, and smooth his path to the grave. And 
this act of personal friendship and benevolence is adduc- 
ed as proof that not only those individuals, but the inhab- 
itants of New England generally, are actuated by unhallow- 
ed passions of enmity towards others. After Aaron Burr’s 
conspiracy, and subsequent to his arrest as a criminal, he 
was invited to a dinner at Richmond, and sat down at the 
same table with the Chief Justice, before whom he was 
•oon to be arraigned upon a oharge of high treason. Did 
anyone ever imagine that this was to becharged as a State 
amne* for which the people of Virginia were responsi- 
ble I Nay, may not circumstances have existed, which 
would exempt even the individuals from imputation ! Sure 
I am that not the slightest shade rests upon the fame of 


=! 

that wonderful man, to whose intellect the most powerfu 
minds, and to whose goodness the purest hearts, do willing 
homage. 

It has been broadly and strongly asserted, that *' the 
North have, from the beginning, done all in their power to 
cripple and strangle the West;” and all hiatorioaf facto, no 
matter bow various or opposite their character, which pass 
through the alembic of the gentleman’s speech, are made 
to yield the bitter spirit of Northern hostility. If the act 
be in any degree doubtful in its appearance, it is of course 
viewed in its most offensive aspect; and if it be one of 
unmixed wisdom and benefioence, still its brightness is to 
be overshadowed by the ascription of impure and sombre 
motives. When the stream fertilizes and gladdens every 
thing in its course, still it may be insisted tint the invisible 
fountain is corrupted and poisonous. 

At one time, to decline a reduction of the prioe of the 
public lands, or even to require any price whatever, is 
crying and unheard of injustice — the poverty of the peo- 
ple is portrayed to us in glowing colors, and we are told 
that we are grinding them into the dust by our exactions. 
But when we do reduce the price, or even relinquish ex- 
isting debts, we are answered by the gentleman that no 
thanks are due to us ; so for from a favor, it is an offence, 
because it carries with it an implication of poverty and in- 
ability to pay, which should be repelled as an insult 
Even the system of Internal Improvements has, in his view, 
ceased to be beneficial to the West — nay, positively, inju- 
rious. All its fruits have been blasted by the friendly sal- 
utations of the Northern breeze. He tells us that, if a 
road or canal be of any utility to a State, its benefits are 
to be measured only by the distance which it passes within 
her limits ; and thus the one million seven hundred and 
twenty-one thousand eight hundred and forty-five dollars 
expended upon the Cumberland road, this side of Ohio, 
although projected as a Western measure, urged as a 
Western measure, and adopted and sustained as a Western 
measure, is, in fact, only for the benefit of the East. But, 
unfortunately for his argument, that East lies wholly on 
the south side of Mason’s and Dixon’s line. By this crite- 
rion, no matter what great avenues and markets are open 
to our citizens, they are of no value to them, if beyond the 
limits of their own particular State. By this means, too, 
he charges all the works for public defence and improve- 
ment of harbors to the particular section in which they are 
located. He might have extended the principle, and con- 
sidered a fortification to be for those merely who inhabit 
the little island upon which it is placed ; or a light-house, 
for the sole accommodation of its keeper, the only tenant 
of the rock where it stands. 

Sir, every man who produces or consumes any thing 
that is transported along our coast, or imported from, or 
exported to, any foreign country, is interested in these fa- 
cilities to our commerce and navigation. If we owned 
not a ship in the United States, but depended solely upon 
foreigners for the vehicles of our commerce, still we most 
afford these accommodations, or pay more than their ex- 
pense in the enhanced price of transportation, and rate of 
freight and insurance. Suppose we nad adopted the gen- 
tleman’s new criterion of the benefit of avenues of inter-eom- 
munio&tion, when we were securing the navigation of the 
Mississippi, that great highway of nature, and had said 
that the productions of each State may float upon its ma- 
jestic current, to its own borders, but no farther, and that 
even this privilege is to be extended to those only whose 
territory Is actually washed by its waters. Would this 
have satisfied the demands of tne inhabitants and secured 
to them the benefits which they now enjoy? 

The gentleman undertook a comparison of the appropri- 
ations for the improvement of certain sections ox coun- 
try, but entirely overlooked the immense donations of 
publie lands to his own favorite region, which, aft the 
tmnimum price, have amounted to no less than nine mfl- 
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lions seven hundred and fifty-nine thousand five hundred I of one portion of our couotrv — if the line of the Potomac 
and four dollars, as appears by a statement from the Se- is to be constantly drawn by those who live south of it, 
cretary of the Treasury — an amount far greater than the most they not expect that those who live north will 
aggregate of all the sums embraced by his enumeration. sometimes remind them that there are two sides to that 
“The North,” says the gentleman, have, “ from the line f Or, if they point to a still narrower circle, and, mak- 
beginning, done all in their power to cripple and strangle ing the six Northeastern States their line of demarca- 
the West” Sir, before such an assertion was hazarded, tion, constantly allude to them in ungracious tones, must 
all our history should have been dispassionately examin- not New England of necessity assume a corresponding 
ed. It should have beeu recollected that of the old thir- attitude, and poise herself upon her own energies ? Sir, 
teen States, nine were north of the Potomao; that in we do firmly believe that we have exercised towards our 
their hands was the whole Western country, to be mould- distant brethren that “ charity” which “ suffereth long 
ed at pleasure ; that they could have sealed up the mag- and is kind ;” which “ euvieth not which u vaunteth 
nifioen Mississippi, and devoted the immense regions upon not itself;” “ doth not behave itself unseemly;” “is not 
its borders to beasts and savages ; or, if populated, they easily provoked ;” “ thiuketh uo evil “ rejotceth not in 
could forever have refused to receive them into the Arne- iniquity, but rejoiceth in the truth.” 

rican family, or extended to them the rights and privileges The gentleman’s attack upon New England has rested 
of American citizens. Even the five New England States, almost exclusively upon the transactions of the late war. 
constituting, as they did, more than one- third of the If his only object had been to condemn certain measures 
whole number, might forever have excluded Louisiana of the leaders of a party there in opposition to the war, I 
and Florida and have rejected every treaty for enlarging should not deem it necessary to make a single remark in 
or confirming the privileges of the West The power of reply. I resisted them to the utmost of my ability at the 
the North was ample, complete, and irresistible, over the time of their greatest strength, and my opinions are still 
whole region beyond the Alleghanies ; and instead of be- unchanged. But 1 can assent to no indiscriminate can- 
ing employed to wither and destroy, it has been assidu- sure. If it was intended to fix any stigma upon the ge- 
ously exerted to cherish, sustain, and strengthen. Its in- neral character of the people of New England, 1, although 
habitants were regarded as children — bone of our bone, the humblest of their representatives here, feel bound to 
flesh of our flesh ; their infant steps were sustained, and repel it. We have the explicit declaration of Mr. Monroe 
their path defended, by the strong arm of the nation. We himself then Secretary of War, and since deliberately 
rejoiced in their prosperity ; the blessed fruit of our own made, that the confidence of the Government in the peo- 
benignant care. We received them cordially to the full pie of Massachusetts was never shaken for a moment 
communion of all the inestimable blessings of free govern- [Here Mr. HAYNE explained, by saying that he never 
meat and republican institutions, which had been pur- intended to cast any reproach upon the people of New 
chased by the blood of our fathers. We parted to them England. That his remarks were confined to a particular 
our inheritance ; we gave them of our strength ; we re- party, which he had designated and described.] 
signed to them our power. From being more than two- Mr. S. resumed. Although such were the ideas ©on- 
thirds of the whole number, we have voluntarily, by our veyed by one portion of the gentleman’s speech, yet, 
own generous acts, made ourselves a minority of the taken in opnnexion with his declaration of war, at its oom- 
States. And now we are told, here, in the Senate chain- mencement, a different result would seem to follow. He 
ber of the United States, that “the North have, from the at first regretted that the contest should be sectional ; and 
beginning, done all in their power to cripple and strangle then arrayed the South against New England, as opposing 
the West 1” sections of country ; and having thus proclaimed the war 

Sir, I deeply deplore the cause, be it what it may, which by geographical lines, he of course assumed a hostitle atti- 
ean at any time, or in any place, give birth to declarations tude towards the people of that territory which he assail- 
of such a character, tending to alienate the affections, and ed. Why should he regret the peculiar character of the 
poison the mutual confidence, of different portions of our contest as sectional, if it was merely ope of old political 
country. Heaven itself has made them for union and parties ? I am quite willing, however, to receive the ex- 
happiness ; and man and woman might as well quarrel planation which the gentleman has just given, and shall 
with each other for the difference of their formauon, as omit some of the remarks which 1 had contemplated. Ii 
the great geographical divisions of our republic for the his only object, in entering the territory of New England, 
features and adaptions which their Creator has given them, was to thrust at- the dead, or wave his sword in triumph 
Mr. S. said he would now turn his attention to some of over their graves, 1 do uot envy him either the glory or 
the remarks of the Senator from South Carolina [Mr. the magnanimity of the achievement But there are some 
Hayne.] That gentleman, after expressing his regret topics to which 1 shall advert l>ecause they have been 
that the controversy should become sectional, and lament- treated in a manner calculated to produce an injurious 
ing the supposed necessity of assuming an unfriendly at- effect whatever may have been the purpose of their in- 
titude, proceeded to present the Southern States and New troduction. 

England in hostile array against each other. He [Mr. S.] The Hartford Convention has filled no small space in 
believed that the responsibility of giving the debate that this discussion ; it is wielded as a powerful engine against 
character must rest principally upon the gentleman him- the Northeastern States. 1 remember it well, and have 
self ; for there had been nothing in any previous speech never spoken of it but in terms of decided condemnation, 
which called for the attack which he had made upon the It had but few friends while living, and still fewer mourn- 
Northeastern States. I [said Mr. 9.] will not follow his ers to follow it to the grave ; and if its skeleton is now dug 
example ; but, as far as possible, consistently with my up, and held on high to the view of the whole nation, it 
duty, avoid every unpleasant allusion. From my earliest will cast its shade’ upon a small part only of the fair surface 
recollections, I have been deeply impressed with the sen- of New England. 

timeqts inculcated by the Farewell Address of the Father The sermons of Osgood and Parish have been produced 
pf his Country, in which we are taught “ to frown indig- here, and inflamed passages read, avowedly as evidenoe of 
nantly upon the first dawning of every attempt to alienate public sentiment, and the gentleman called the writers 
one portion of our oountiy from the rest,” and to lament “ pious and good men.” So do not I. Sir, they were in- 
that geographical discriminations of Northern and South- furiated fanatics, political madmen ; condemned by the 
era, Atlantic and Western, should ever occasion the belief sober-minded of their own party ; and 1 would as soon 
that there eould be any distinction of views or interest produce the outpourings of Bedlam as proof of public 
But if these distinctions are insisted on by the citizens opinion, as effusion^ such as theirs. 
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The honorable Senator told us, with great emphasis, 
that the enemy was permitted to establish hiipself, and to 
open a custom house upon the soil of Massachusetts ; and 
so much reliance did he place upon this as a cause of re- 
proach, that it was reiterated three times in the course of 
his speech. It is most unjust The people of that State, 
without distinction of party, were at all times resolved to 
defend their territory, and prompt in resisting the ap- 
proach of the enemy. The gentleman’s allusion could not 
ne misunderstood ; it' was to the capture and detention of 
Castine, a small village situated on a little peninsula, on 
the eastern side of the Penobscot river, in the remote 
parts of Maine, where the adjacent country contains but 
a sparse population. It is connected with the main land 
only by a narrow neck, and is surrounded ou its various 
sides by water deep enough to float ships of the largest 
class, which might, within point blank shot, command eve- 
ry part of the village. I verily believe that a large naval 
force might bring more guns to bear upon that place than 
there were men in it at the time of its capture. So situ- 
ated, and destitute of the means of efficient defence, an 
overwhelming British fleet captured and took possession 
of it 1 would ask the gentleman what resistance he him- 
self would have made ? Could he have withstood the bat- 
teries of that fleet with nothing but his sword or his mus- 
ket 1 The idea of successful resistance would have been 
mere fatuity. But it is said the enemy retained the place, 
and opened a custom house. It was not taken until about 
the first of September, 1814, and the treaty of peace was 
signed in December of the same year, of which information 
reached us in February following. Could it have been 
retaken ? The British hod there a large military and naval 
force. The neck which connects the peninsula with the 
main land is so low and narrow, that a canal was dug 
across it, and Castine was thereby converted into an island. 
All access to it was completely commanded by the guns 
of the enemy's fleet, and we had not a single ship to aid 
as ; beside which, the whole sea-board of Maine, for more 
than two hundred miles, and its numerous rivers, bays, 
and inlets, containing millions of shipping, were constant- 
ly harassed by the enemy ranging along the coast, an<j re- 
quiring the presence of the militia at every point to repel 
his threatened depredations. And, even if the militia 
could have been spared for the enterprise, and it bad 
been possible to recapture the place, the British might 
easily have taken possession of any of the numerous adja- 
cent islands in the Penobscot bay, and carried on all their 
operations with great facility. 

Are we then to be repeatedly reproached with the cap- 
ture of Castine, and that too, here — in this capitol — within 
these walls, which have but just risen from the conflagration 
of the enemy, and are hardly yet purified from the pollu- 
tion of hostile feet; and having at this moment at your 
public navy yard here, a monument bearing an insoription 
perpetuating the presence and the barbarism of 'the Bri- 
tish t And these acts done, not under the guns of their 
ships, but by a few thousand men marching fifty miles by 
land, through a population of two hundred thousand per- 
sons ; and you having here, in aid of the militia, a thousand 
regular troops, a public armory, and the brave little band 
of sailors commanded by the gallant Barney 1 

The gentleman from South Carolina, himself told us, 
(I would not otherwise have alluded to the fact) that his 
own State was completely overrun during the war of the 
Revolution. It was so, indeed. The British cousidered 
it entirely subdued, and, for a time, held over it resistless 
sway. 1 mention it not as a reproach ; it was inevitable. 
But that gentleman should have been the lost to suggest 
the idea that the presence of an enemy upon the soil is a 
necessary impeachment of the patriotism or gallantry of 
the people. 

Maine, from its local position, was more exposed than 
any other State in the Union ; baying Lower Canada on 


the North, New Brunswick on the East, and from two to 
three hundred miles of sea coast, which the enemy com- 
manded, on the South. She owned one-ninth part of all 
the tonnage of the United States, and at the commence- 
ment of the war, there were not two hundred regular 
troops in the State. Her citizens did not wait to be soli- 
cited, but voluntarily tendered their services to their 
country, and three regiments were immediately organized, 
by which her territory was defended at all points, until, 
in 1813, all the troops raised for the defence of Maine, 
even those in the garrisons, were, by order of the Secretary 
of War, marched to the Niagara frontier. The British 
having a strong force in each of the adjacent provinces to 
the North and the East, and a powerful armament on the 
sea, were, by that withdrawal of the troops, tempted to 
annex the lower and unsettled parts of the country to their 
colony of New Brunswick ; ana, with this view, took pos- 
session of Castine, in September, 1814. It was immedi- 
ately determined to compel the adversary to withdraw, 
by carrying the war into his own territory. An army of 
ten thousand men, commanded by a distinguished citizen 
of Maine, was to invade New Brunswick at the opening 
of the spring, and such progress was actually made., ana 
with such zeal and alacrity did the people oner their ser- 
vices, that it was well ascertained that the whole number 
of troops would be raised within the limits of Maine and 
New Hampshire. The peace alone prevented the plan 
from being carried into execution ; and 1 hazard nothing 
in saying that, had the invasion been made, with such 
troops and such a commander, it would have been no second 
edition of the campaigns of Hampton and Wilkinson. 

Notwithstanding alt that has been said of the late war, 
as derogating from the character of New England, I bold- 
ly ask, from what part of the country was it sustained 
with more efficient aid t The gentleman tells us that mo- 
ney was withheld by a combination of all the banking in- 
terest One bank, sir, in the town of Boston, alone, ad- 
vanced the Government two millions of dollars, and a sin- 
gle individual there a million more. The large amount loan- 
ed in the town of Salem, my friend from Massachusetts now 
before me, [Mr. Silsbee] whose ample fortune was en- 
trusted to his country, can well attest Sir, without the 
hard money — not the depreciated paper of broken banks, 
but the gold and silver which the citizens of New England 
caused to be paid into the treasury from loans and the 
customs, your tottering credit must have fallen completely 
prostrati. And when clouds of despair lowered around 
you, and thick darkness enveloped your whole horizon, 
it was the gleams of glory from the ocean that dispelled 
the gloom and illumined your path. That sun of glory 
arose iu the East, and was lighted up by the mariners of 
New England. You manned not a ship ; you fired not a 
gun upon the lakes or upon the ocean, without the aid of 
the boor of New England; and in every battle upon the 
water, they poured out their blood in your defence. Upon 
land, too, their achievements were unequalled. Those 
who, having voluntarily tendered their services, were not 
permitted to defend their own homes, but marched to the 
frontiers of New York, constituted the regiment which 
well earned their expressive appellation of the bloody 
ninth ; which stood alone against twice their force of Brit- 
ish veterans, whilst half their own numbers had fallen up- 
on the field ! They composed, too, the twenty -first regi- 
ment, which, at the battle of Niagara, by a desperate ef- 
fort, in face of a blazing battery of deadly artillery, took 
the eminence which it commanded, and meeting the foe 
man to man, repulsed and defeated him in successive on- 
sets, and destroyed forever the boasted invincibility of 
the British bayonet. * 

I would not have inquired what services South Caroli- 
na rendered during the war, had not the Senator from 
Missouri, in contrast with the East, made it a theme of 
praise and gratitude. When he introduced that topic, I 
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was, indeed, somewhat curious to hear his enumeration 
of her exploits; and what were they I Why, sir, that 
she sent her able and eloquent representatives to raise 
their voices in Congress. I trust that I fully appreciate 
their services, and that no one is more cordially aisposed 
to award them their full measure of honor and gratitude. 
But I believe that the enemy would rather that we should 
have sent thousands of our most eloquent orators, to 
make their most eloquent speeches upon the floor of 
• Congress, than to have met the single crew of that fri- 
gate which compelled the haughty and boastful Dacres to 
strike the flag of the Guerriere, and bow in submission to 
Isaac Hull. > 

When the gentleman from South Carolina spoke in 
terms of commendation of the merits and exertions of 
the republicans of the East, I was relieved and gratified. 
I supposed that he was willing to embrace within that de- 
scription all who cherished true republican principles. But 
what was my astonishment when he afterwards narrowed 
down his description, and confined his approbation to the 
few who united with him in the last Presidential election 9 
He told us that the "democracy of New England ” had 
always acted with the South ; not only in the war of 1812, 
but "in the civil contest of 1828,” that it was then, as now, 
the idly of the South. This is, indeed, restricting our re- 
publicanism to very narrow limits : by the test of the elec- 
toral votes, to one-nftieth, and by any other just criterion, 
to a small part only of the people. And thus veterans of 
the democratic party, those who sustained it in the dark- 
est times, and have been ever true to their principles and 
to their country — who were its fearless and unwavering 
champions, during embargoes, non-intercourse, and war, 
arc now denied the name of republican, because they have 
dared to think for themselves, as to the qualifications of a 
candidate for the Presidency, and bowed not down to 
the idol which others had set up. While, on the other 
hand, some of their most violent opponents, even aiders 
and abettors of the Hartford Convention, those ultra fede- 
ralists, who opposed Mr. Adams, because their unforgiv- 
ing spirits could never forget that he had once left their 
party, are received into frill communion, and cordially 
embraced by those who claim to be, by their own ap- 
pointment, exclusive guardians of pure, primitive, unspot- 
ted democracy. 

The gentleman seems to have no other criterion of re- 
publicanism than adhesion to the South. Not the asser- 
tion of principles, but devotion to Southern men. He 
told us, in so many words, that "the South had made 
New England,” and it seems that, in his view, those only 
are of the true faith who will' bow down and worship this 
new creator ! 

A very considerable portion of the speech of the Sena- 
tor from Missouri was devoted to a comparison of the 
liberality of the North and the South, ana be yesterday 
reminded us that* in the last election of President, there 
was but one vote in all New England for the Southern and 
-Western candidate. Since he has chosen to introduce this 
test of sectional disinterestedness and magnanimity, let us 
bestow upon it a moment’s attention. The whole number 
of votes which have been given for President in the elec- 
toral colleges since the organization of this Government, 
has been two thousand and nineteen, of which nine only 
have been thrown, in all the States south of the Potomac, 
for candidates residing north of that river, viz : one in 
Virginia and one in North Carolina, in 1796 ; four in North 
Carolina, in 1800; and one in Illinois, and two in Louisi- 
ana, in 1824. While, during the same period, the States 
north of that river have given no less than seven hundred 
and nineteen votes for Presidential candidates living south 
of it They have supported Southern men three times 
unanimously ; at another time, with but a single dissenting 
vote ; and in another instance with but six ; and again by 
a large majority. Upon these facts I make no comment 


The subject of slavery, incidentally touched by the 
gentleman from Massachusetts, [Mr. Webster] has been 
taken up and dwelt upon with great zeal by those who 
followed him. It is a topic of such delicacy and difficul- 
ty, that I have always abstained from referring to it in de- 
bate; and others from the North have, very generally, 
practised the same forbearance. 

I have deeply lamented that the sensitiveness of the 
slaveholding States should have been so often operated up- 
on, out of this House, to produce unkind feelings and no- 
just accusations against their brethren. W e have been told 
that it can always be made a bond of union in political 
warfare, and 1 much fear that the cry of hostile designs 
to their rights and property has been too often rung as 
a larum to rally the whole slaveholding population in one 
array against those who have never indulged an unfriendly 
thought 

The people in the North do, undoubtedly condemn 
slavery m the abstract and deeply deplore its existence 
in our country ; but they have not the remotest intention 
of disturbing this domestic relation, by thrusting them- 
selves between the master and his bondmen. They know 
that os the institution actually exists, they have no right 
by the constitution, to attempt to overturn it ; that to do 
so might dissolve the Union; and that their interference, 
so far from relieving the slave from bondage, would proba- 
bly aggravate his condition, and rivet his cnainsmore firm- 
ly. The gentleman has spoken of the prejudices of the 
East Sir, what he has thus denominated are disinterest- 
ed, pure, benevolent, and elevated principles. They 
wish, indeed, that their friends of the South could be re- 
lieved from what they deem a great moral and political 
evil; but they are aware that the remedy is to be found 
and applied by those only among whom the evil exists, 
and have no disposition to touch it with inexperienced 
hands. 

Had the gentleman been content to express, in general 
terms, his approbation of involuntary servitude, and his 
exultation at its existence, I should have made no reply. 
He might feven have insisted, as he did, that it added to 
thetphysical strength of the country ; although I cannot 
well understand bow withdrawing one-half of the whole 
population from the contest can strengthen the common 
arm in the hour of battle ; and although such was not tb& 
opinion even of Southern statesmen after the expe- 
rience of the Revolution. Mr. Madison, in 1788, said, 
" what parts of the United States are most likely to need 

S rotection! The weak parts, which are the Southern 
tates.” . 

And again, sir, "it was said, and I believe with 
truth, that every part of America does not stand in equal 
need of protection It was observed that the Northern 
States are most competent to their own security.” But 
the gentleman has chosen to make this very topic the 
ground of a comparison degrading to the republicanism 
of the East He asserted that from the possession of 
slaves there had always been a greater love of liberty in 
the South than in the North ; and rested his assertion up- 
on the authority of Mr. Burke. What kind of love of 
liberty is it which Burke says is generated and fostered 
by the institution of slavery ! He says that to slavehold- 
ers liberty is not only an enjoyment, but " a rank and 
privilege,’ ” and subsequently speaks of their “ haughtiness 
of domination.” 

Who does not perceive that this love of liberty is but 
the love of rank, of power, of absolute and uncontrolled 
dominion, and that too over their fellow men, extorting 
from them the most abject submission 9 It is the same love 
of liberty which is possessed by the privileged dosses ; the 
aristocracy, in other countries; an attachment to their 
own immunities, to arbitrary control and^omination over 
others, and impatient of all restraint upon themselves. 
Let it be remembered that this delineation is not mine. 
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bat vm famished bj the Senator from South Carolina. 
If 1 had imputed such sentiments to any portion of our 
country, I should hare felt myself obnoxious to the charge 
of unkmdnsss. I trust sir, that he has done himself and 
his friends injustice ; and that such is not the demo- 
cracy of the South. It was not that of Mr. Jefferson, as 
is shown not only by the proposition against involuntary 
servitude which he made to the old Congress, but by the 
geoeral tenor of all his political writings. It is not the 
democracy of New England. We have beard, in this de- 
bate, of the oligarchy and aristocracy of New England ; 
and they are so often spoken of elsewhere, as terms of 
geoeral application, that I fear very erroneous 1 opinions 
are prevalent as to the character and institutions of that 
people. 

I thank the Senator from South Carolina for reminding 
os of the oppression which drove our forefathers from their 
native land; for I delight to recur to the patriarchal 
founders of Massachusetts, the puritans ; who, for the en- 
joyment of civil and religious liberty, left their country, 
friends, civilisation, plenty, and security, for exile in a wil- 
derness, across a world of waters, exposed to every suf- 
fering and every danger; those indomitable spirits who 
would yield to no usurped dominion, but resolved to live 
free, or cease to live. When they landed upon the rock of 
Plymouth, it was with the bible in their bands, and its pre- 
cepts ia their hearts ; and they laid deep the foundations of 
a Christian commonwealth. From the sacred volume they 
Imbibed the hue spirit of all onr institutions ; the native 
equality of the human race ; formed of the same materials, 
feahiooed by the same hand, animated by the same breath, 
and destined to the same grave. Do unto others as ye 
would they should do unto you, was, to them, the impres- 
sive command by which Heaven itself placed all mankind 
upon the common level of moral right and mutual obliga- 
tion, and declared that 11 man was not made the property 
of man.” 

They acted upon the principles which they professed, 
and constituted one society of equals and brethren. As 
their numbers increased and spread over a greater area, 
it became impracticable for all to unite in transacting; the 
public business at one place ; and they therefore formed 
territorial districts, of convenient extent, by some called 
townships, bat there denominated towns, which continued 
to be multiplied as population advanced. These towns 
wen then, and are still, throughout New England, pure 
democracies, in which the whole people, in their original 
sovereign character, assemble at one place, to order their 
own business in their own way, each free man having an 
equal voice, and every man being free. In these primary 
assemblies they choose their own agents, prescribe their 
duties, call them to account, and censure or approve, as 
their conduct may seem to deserve. They raise money, 
direst its expenditure, and order and control all measures 
of general concernment 

Here, too. are supported our free schools — an institu- 
tion unrivalled in the history of human education; by 
which children of all classes are brought together, upon 
the basis of perfect equality, and receive instruction from 
the same source, without distinction or partiality. The 
funds for the support of these schools are annually raised 
by vote, in the primary assemblies of the towns, where the 
poor man having, perhaps, a dozen children, but wholly 
destitute of property, has an equal voice in determining 
the amount, ana its appropriation, with him who has hun- 
dreds of thousands, and is childless. The sums thus or- 
dered are directly assessed upon property. The annual 
amount, in my own State, is not less than one hundred and 
fifty thousand dollars. A system more perfectly demo- 
cratic; in its immediate character and ultimate tendencies, 
was never devised by man. It is upon this broad founda- 
tion of universal instruction that all our political institu- 
tions rest ; it sustains, too, our colleges, our academies, our 


hospitals, asylums, and all those benignant charities whose 
streams extend to the uttermost regions of the earth. 

I thank the gentleman, too, for his reference to the 
American Revolution. He told us that the South had no 
ships, nor commerce, to cause them to resist Great Britain. 
Sir, that resistance was not for ships and commerce merely, 
but against the principle of taxation without represen- 
tation, which extended equally to all the colonies. It was 
the claim of the Imperial Parliament to u bind us in all 
cases whatsoever and, if we had not resisted, they would 
have bound our infant giant limbs in fetters. Ana Massa- 
chusetts has the enviable distinction — that glory of which 
nothing can deprive her, to the end of time— of having 
been the first to make this resistance, alone tad unaided, 
in defiance of the whole power of the British Empire. 
Lord North himself declared, on the floor of Parliament, 
that Massachusetts alone was to blame; that, but for the 
evil example of her violent opposition, the obnoxious tea 
would have been every where else quietly received, and 
that she should be visited with exemplary vengeance. 
And. CoL Barra, who has been sometimes called the 
friend of America, declared that her conduct, as the prime 
mover of all the disturbances, had been so repreheosible, 
that t he Boston port bill, which was intended to reduce 
thousands to starvation, was a measure of mercy. While 
another member thundered forth, against Massachusetts, 
the anathema which was, not long since, uttered at the 
other end of this eapitol, against New England — “ delenda 
ett Carthago!* 

The true character of a people is best ascertained by 
their conduct at those times when, rising against oppres- 
sion, and absolved from the restraints of law they are a 
law unto themselves. With this view, look at the destruc- 
tion of the tea, by what has been called a Boston mob. 
They assembled m the night, went on board the ships, 
hoisted the chests upon deck, and poured their contents 
into the sea, with the order and regularity of an ordinary 
business operation* No other article of property was 
touched ; not an act of violence committed ; out, when the 
1 work was done, the multitude who had assembled to witness 
the scene, quietly and peaceably retired to their respective 
homes. 

Since gentlemen are fond of introducing their reminisr 
oeocee, they will indulge me in another exemplification of 
the cooduct of an educated, moral, fearless, republican peo- 
ple. After what has been denominated the Boston mas- 
sacre, an event calculated to inflame the multitude to the 
highest degree of excitement ; when, as the historian tells 
us, they seemed utterly regardless of personal danger, 
and immovable by the bayonets of the soldiery, did they 
resort to tumult tad outrage, to conflagration and blood- 
shed f No : they assembled in town meeting, and chose a 
committe of citizens to require of the royal Governor the 
removal of the troops, wheafthey came into his presence, 
he was surrounded by his high officers, civil and military, 
and spoke in such lordly language as became the viceroy 
of a king. “ They must go !” was the firm and laconic re- 
ply. Seeing this spirit, and lowering his tone, he attempted 
to compromise, by offering to send away one regiment. 
The chairman, the venerable Samuel Adams, fixing upon 
him his piercing eye, and stretching forth his tremulous 
hand, exclaimed, ** all— or none, sir 1” The mock majesty 
of artificial creation shrunk before the native dignity of 
true republicanism. The mandate was obeyed ; the troops 
were removed. 

Such were the people who constituted the militia that 
fought the battles of Lexiogtoo, of Bunker's Hill, and of 
Bennington. “This night (said a Grecian commander to 
his soldiers) we shall sup with Pluto.” A speech which 
has been thought worthy to be handed down to us through 
many centuries. How immeasurably more elevated and 
touching was the simple address of the gallant Stark to 
the husbands and fathers, his neighbors and friends, whom 
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he commanded at Bennington : “ There are the enemy ; 
we conquer them ; or this night Mary Stark it a widow 1” 

I shall not attempt to enumerate the worthies or the 
achievements of New England. Time, indeed, would fail 
me to delineate her character, or speak of her services. 
They stand out in brilliant colors upon every page of your 
history. She may be followed through every section of 
our country, by the blood and exploits of her sons ; to 
your own native South Carolina, where Green and Sulli- 
van fought, and “Scammel fell to the West, where their 
bones rest on the battle-grounds of St Clair’s defeat, and 
of Harrison’s victory. Every valley is vocal with the 
voice of her children ; her blood swells every vein of this 
great republic; her fiime is reflected from the whole 
bright surface of this wide-spread and mighty nation. I 
glory in such a blessed parentage, and in the brotherhood 
of her hardy, educated, enlightened, virtuous, generous, 
brave, republican population. 

With deep-felt gratitude, I reverently thank God, that, 
of all places upon his earth, he ggve me my birth in the 
land, and among the descendants of the Puritan Pilgrim* 
of New England. 

[Here the debate closed for this day.] 


Thursday, February 4, 1830. 

INDIAN AGENCIES. 

The bill authorising the President of tho United States 
to divide Indian agencies in certain cases, was read the se- 
cond time ; when 

Mr. WHITE, the Chairman of the Committee on In- 
dian Affairs, said, that the bill originated from a resolution 
submitted by the Senator from Missouri, [Mr. Benton,] 
and was framed by the Committee after an examination 
into the subject, together with such information as the 
Committee had before them. The bill contained nothing 
which would compel the President to divide any of the 
Indian agencies ; it merely provided that he might do it, 
when the public good, ana the convenience and comfort of 
the agents themselves, might, in his opinion, require it? 
there being no additional expense created by the provis- 
ions of the bill, as the compensation now given to one 
agent was to be divided when the agency was divided 
It appeared to the Committee that many of the Indian 
tribes were divided into different bands, residing at remote 
points from each other, and the consequence was, that 
the agents for such tribes, selecting their own places of 
residence, either located themselves in one of the frontier 
towns, or resided with one of the separate bands, and 
thus the business of the Governmeqt could not be as well 
transacted as if the agent had all the Indians under bis 
care, placed immediately within his own view. If the 
agent selected the town of one of the bands belonging to 
the tribe placed under his superintendence, for his place of 
residence, instead of the other, jealousies and heart-burn- 
ings were engendered ; and the band that believed itself 
to be neglected were too apt to accuse him of partiality 
and injustice. In some instances, agents had two distinct 
tribes, placed under their superintendence, and thus 
a greater inconvenience was created than where one 
tribe was divided into two bands. Under every view 
which the Committee had been able to take of the sub- 
ject, they were of the opinion that the adoption of the 
measure proposed in the bill would be productive of much 
good, without the possibility of any disadvantage resulting 
from it 

Mr. BARTON said that, from the information he had 
received from those who had been employed among the 
Indians, and who had, therefore, an ample opportunity of 
judging of the policy of the proposed measure, he was in- 
clined to the opinion that it was a bad one. He thought 
it impolitic to create further division of the Indian tribes, 
by extending statutory discretion to the Executive of the 


United States. One of the greatest evils which now af- 
flicts the Indian tribes, may be traced to the ambition, di- 
visions, and dissensions, of petty chiefs, who claimed 
distinction, presents, and power, from their respective 
tribes. Mr. B. stated that the more closely the Indians 
were brought together in their relations with the General 
Government the better; for the experience of those en- 
gaged in Indian affairs proves that consolidation is much 
more desirable than separation. The latter encouraged 
that ambitious spirit by which the Government was al- 
ready too much harassed ; the disunion of small chiefs, 
forming separate bands to promote their own evil pur- 
poses. Each of these wished to be head of his little 
band ; and this may be considered one of the greatest 
evils which the Indians and the Government had to con- 
tend with. Under these views he had come to the con- 
clusion that it would be better to consolidate the Indians, 
than to pass a law by which they would be separated. 
The truth is, said Mr. B, a general complaint has long 
prevailed against our Indian agents. Instead of liviog 
With the tribe or nation for wnioh they are appointed 
agent, they settle themselves in one of our frontier towns, 
at a great distance from many of those Indians who have 
to transact business with them. This evil, Mr. B. thought, 
would be increased by the proposed law ; as it was not to 
be supposed that an agent could bestow as much atten- 
tion to the business when the compensation is to be so re- 
duced, as they would devote when receiving a more libe- 
ral salary. The President, under the operation of die 
law, will be constantly harassed with the .broils of little 
chiefs and petty agents. 

Mr. WHITE replied that he thought, with the Senator 
from Missouri, [Mr. Barton] that the soundest policy 
would be to pursue that course which tended to concen- 
trate the individuals belonging to the same tribe of Indi- 
ans, in preference to permitting them to be divided in va- 
rious bands ; and he was inclined to think that the adop- 
tion of the measure before the Senate would produce & 
result contrary to that apprehended by the Senator from 
1 Missouri, [Mr. Barton] who had last addressed the Sen- 
ate. Under the present state of things, it might be the 
policy of individuals residing with the Indian tribes (con- 
sulting their own comforts) to encourage their division 
into distinct bands, as they would, in such case, be sure of 
finding an apology for residing with neither subdivisions 
of the tribe ; while, on the other hand, if the bill should 
pass, they would find it their interest to prevent any sepa- 
ration of the tribe under their care ; knowing that, if the 
President did divide the agency, he would divide, also, 
the emoluments attached to it It was highly probable 
that, if the Indian agents themselves were consulted, a 
variety of opinions would be received from them in rela- 
tion to the measure ; some would believe it would pro- 
duce much good, while others would be of a contrary 
opinion. Take, for instance, the case of the Chippe- 
was, who were divided into three bands ; one of which 
had, when necessary to transact its business with the In- 
dian agent, to travel a considerable distance, and through 
the borders of the country of the Sioux, with whom they 
were frequently at war : a division of the agency, there- 
fore, in this case at least, would tend to prevent collision, 
and perhaps bloodshed. Under all these circumstances, 
Mr. W. was of opinion that placing the power proposed 
by the bill in the hands of the President, would be the 
means, not only of providing against disunion among the 
Indians themselves, but of making it the interest of the 
agents to use all the influence they might possess to dis- 
oourage discord, and of taking away any excuse they 
' might have for residing at a distance from the tribes placed 
under their superintendence. He [Mr. W.) had no 
personal intercourse, it was true, with those tnbeB which 
, were to be affected by the bill ; gentlemen who lived 
nearer doubtless possessed more information, in relation 
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to them, than be did ; bat be had seen letters from seve- 
ral Indian agents, recommending the measure now under 
discussion, though the gentleman from Missouri might 
bare received information of a contrary nature ; and from 
these and other information which had been before the 
Committee, he was perfectly satisfied with its expediency. 

Mr. BENTON observed that it was, perhaps, unne- 
cessary for him to say any thing on the subject, after the 
explanation that. had been given by the chairman of the 
Committee on Indian Affairs, [Mr. White.] Mr. B. said 
that there was no doubt but agents would oe opposed to 
the present arrangement; that they were opposed to liv- 
ing among the Indian tribes, and this was one of the 
greatest causes of fealousy and hatred. One band of the 
Cages separated from their nation on the last day of re- 
ceiving their donation, charging the agent with partiality. 
Evils of a similar character were constantly occurring; 
besides, one tribe, in passing to and from the agency, 
comes in collision with another tribe, and thus irritations 
snd auarrels were continued. He, Mr. B., knew of no 
plan oy which these evils would be more effectually pre- 
vented than by the operation of the proposed measure. 
He observed that the bill does not authorise the Presi- 
dent to divide the Indian tribes, but merely, when a divi- 
sion already exist*, to appoint a separate agent He 
thought that a division of salary corresponding with the 
division of labor would have a salutary tendency, both 
with regard to the Indians themselves, and the agents ap- 
pointed to regulate their concerns. 

The hill was then ordered to be engrossed, and read a 
third time — yeas 80, nays 9. 

Mr. FOOTS RESOLUTION. 

The Senate resumed, the consideration of the motion of 
Mr. FOOT. 

Mr. ROWAN rose and addressed the Senate about two 
hours, when he gave way for a motion for adjournment 


Friday, February 6 , 1830. 

The Senate were this day principally occupied iu discus- 
sing the bjU to increase the compensation of certain Judges. 
Adjourned to Monday. 


Monday, February 8, 1830. 

The Senate again resumed the consideration of 
MR. FOOTS RESOLUTION. 

Mr. ROWAN addressed the Senate about an hour and 
a half, in continuation and conclusion of the remarks which 
he commenced on Thursday last. 

The entire speech follows : 

Mr. R. said that, in the share which he proposed to 
take in the debate, he should enter into no sectional com- 
parisons. He should not attempt to detract from the just 
claims of any one of the States, nor would he disparage 
his own by any attempt to eulogize it A State should be 
alike uninfluenced by eulogy and detraction. In his opin- 
ion, she could not be justly the subject of either. There 
existed, necessarily, among tbe States of the Union, very 
great divenftiee. it would be strange if there did not The 
habits, mannere, customs, and pursuits of people would be 
different as they should be found to be differently situated, 
io reference to climate, soil, and various other causes, which 
exerted a powerful influence over their condition : for he 
held that we were more influenced by pride, than reason 
or philosophy, when we asserted that it was competent to 
soy people to shape their condition according to tneir will 
We were all more or less affected by the force of circum- 
stances ; and while we seemed to be under the direction of 
our will, were under the influence of the causes which, 
though they were imperceptible* were uoceasiug in their 

r atio® upon our inclinations. Tbe fluids which sustain 
Hfe of man [said Mr. R.] are not less of atmospheric 
or solar eonooction, than those which sustain life in other 
Vot. VL — 1*7. 


animals, and even in vegetables.* Can any man say, upon 
any other hypothesis, why the tropical fruits do not grow 
in the New England States ; why certain animal and vege- 
table growths are peculiar to certain climates, and found 
in no other : and wny the stature and complexion of man 
is different in different climates ; and why there is a cor- 
responding difference- in his temper and appetencies f 
Now, would it not be as reasonable for men to taunt each 
other with there differences, which are obviously the ef- 
fect of physical causes, as to indulge in the jeers and 
taunts whidi have characterized this debate I I would net 


ascribe to physical causes all the differences which are 
found to exist in the political, moral, and religious senti- 
ments of people situated in different climates ; but.I would 
not deny to the heavens their legitimate influence upon 
people differently situated in referenoe to that influence. 
I suppose that an infinity of causes combine to diversify 
the human condition The pursuits of a people possess- 
ing commercial facilities, will be very different from those 
of a people remote from the ocean, or any navigable 
stream. Their manners will take their hue from their 
pursuits ; nor will their sentiments escape a tincture from, 
tbe same cause. The truth is, that, with every people 
their first and great object is their own happiness. To 
that object all their thoughts and all their exertions ^re di- 
rected. For those who inhabit a fertile country and a 
temperate or warm climate, nature has more than half ac- 
complished this great object The manners, habits, and 
notions, (to use a phrase of our Eastern brethren) of such 
a people will be very different from those of a people who 
have to win, by strenuous and unintermitted industry, a 
meagre subsistence from a sterile soil, in a rigorous cli- 
mate. We all know that tbe soil of a southern is more 
prolific than that of a northern climate ; that in tbe first 
the people are almost literally fed by tbe bounty 
of nature; while in the latter, a subsistence has to be con- 
quered from her parsimony, by the most unceasing toil. 
The climate of the North imposes upon those who inhabit 
it the duty of obtaining, by much labor, a competent 
subsistence. 1 1 invigorates, by its rigors, the power of the 
muscular exertion, which it requires. . That of the South 
inflicts languor, and with it an aversion from that labor 
which its prolific influence has rendered almost unneces- 
sary. Frugality and economy, as the consequence of their 
necessary' industry, characterize the Northern people: 
Those of the South are almost as profuse as their sol is 
prolific. Ia a Northern climate tbe labor of all is neces- 
sary to their sustenance and comfort In the Southern 
the labor of a few will sustain all comfortably ; and hence 
the labor of the South has fallen to the lot of slaves, -Yes, 
sir, that slavery which the gentleman from Boston [Mr. 
Webstbr] has, in a spirit of implied rebuke, ascribed to 
Kentucky, in the contrasted view which be took of that 
State and the State of Ohio, has, if it be an evil, been 
thrown upon Kentucky by the destinies. That Kentucky 
has been somewhat retarded in its advances by the per- 
plexity of its land titles, and its toleration of slavery, is, in 
his estimation, the misfortune of that State ; and the ex- 
emption of Ohio from those evils has accelerated her 
march to the high destiny which awaits her. That she 
may be prosperous, great, and happy, is, I am sure, the 
wish of the people of Kentucky. They do not repine at 
their own condition, nor envy that of Ohio* The two 
States are neighbors, and have much intercourse, social 
and commercial. Nothing that can be said in relation to 
either of the States, by that or any other gentleman on this 
floor, o&n in the least affect the subsisting relations be- 
tween them, or the internal police of either. The Sena- 
tors from Ohio may have been gratified with the eulogy 
which he bestowed upon their State. Those of Kentucky 
were not in the least chagrined by his animadversions up- 
on the condition of their State. : They make no complaint 
that they were sot assisted by the East in their warn with 
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the savages. They feel a jost pride in having triumphed 
over their savage enemies, without much assistance from 
that or any other quarter. Notwithstanding the imputed 
weakness of slavery, they were strong enough for their 
foes. Kentuckians never complain ; complaint is the lan- 
guage of weakness — a language in which they never in- 
dulge. The Kentucky Senators perceived that the ob- 
ject of the Senator from Massachusetts, in complimenting 
Ohio so profusely, was really to compliment his own 
State ; for, in the sequel, he ascribed all the fine attributes 
of character possessed by Ohio, and all their blissful ef- 
fects, to the wisdom of New England statesmen. 

It is true, that the people of Kentucky have been a good 
deal harassed by an unhappy perplexity in the titles to 
land in that State. The titles were derived mainly from 
Virginia, and the perplexity in them, to which allusion has 
been made, could not, at that time, and under the circum- 
stances which then existed, have been avoided by any wis- 
dom or foresight whatever. No blame attaches to Virgi- 
nia or Kentucky on that account. A few years more and 
that perplexity will yield to the sacred force of proscrip- 
tion, the condition to which all titles to land must ultimate- 
ly be reduced. 

Yes, sir, perplexity of land titles and slavery have both 
existed in Kentucky ; they both still exist. The former 
will, with the permission of the Supreme Court soon cease 
to exist But will those evils be at all mitigated by their 
introduction into this debate! Will the gratuitous men- 
tion made of them by the honorable Senator, even alle- 
viate them ! Slavery must continue to exist in that State, 
whether for good or for evil, for years yet to come, not- 
withstanding his kind solicitude on the subject. And I 
have only to tell him that it is a subject which, so far 
as that State is concerned, belongs exclusively to herself, 
as a sovereign State. But, as the gentleman has men- 
tioned that subject, (and it is one about which no gentle- 
man from a non-slaveholding State can ever speak with any 
good effect, or for any good purpose! I must be permit- 
ted to talk a little about it Sir, while I do not approve 
of slavery in the abstract, 1 cannot admire the morbid 
sensibility which seems to animate some gentleman upon 
that subject 

It would appear, from the agony which the very men- 
tion of slavery seems to infliet upon the feelings of the 
two Senators who have discoursed about it, that it was a 
new thing in our land ; that it had never been noticed or 
discussed before ; or that those who had noticed and dis- 
cussed it, were remarkable for the callosity of their feel- 
ings, or the obtuseness of their intellect They seem not 
to be aware, that slavery has been not only tolerated, but 
advocated by the wisest and ablest jurists that ever lived ; 
and that too upon first principles ; upon the principles of 
natural justice. 

The jurists deduce its justification from war ; as a right 
which the captor has over the captive, whom he might 
have slain. From crime; that a life forfeited by crime 
may be justly commuted for, or rather transmuted into, 
slaverer. From debt; that the debtor may justly enslave 
himself, in payment of a debt, which he cannot otherwise 
pay. From subsistence; that, in a state of population so 
dense as to reduce labor to its minimum pnee, that of 
mere subsistence , those individuals who cannot otherwise 
live, may justly enslave themselves for subsistence. In 
that state of things, the female who has thus enslaved her- 
self becomes pregnant ; during a portion of ths period of 
gestation, she is unable, by reason of her pregnancy, to 
earn her subsistence by her labor ; for subsistence during 
that period, both she and her offspring are hopeless debt- 
ors — the child, on account of the incapacity of the mother, 
during that time of gestation and parturition, of which it 
was the occasion — the mother on her own account ; so that 
the infant was indebted before it was born, and beoomes 
further indebted for its support daring that period of its 


infancy in which it was incapable to earn its subsistence 
by its labor : and that thus, alter laboring its whole life for 
its subsistence, it dies indebted for the support of itself 
and mother, during their respective incapacities. 

Whether this reasoning be sound or fallacious, it is 
needless to inquire. It has the sauctiou of very high 
names. Without being able to refute it, my feelings have 
always been opposed to the conclusion to which it con- 
ducts my mind. But I have not been able, while I de- 
precated slavery, to perceive any practicable mode of 
weeding it out from among us. The condition of free 
eople of oolor is infinitely worse than that of the slaves, 
hunned by the whites, and not permitted to associate 
with the Blaves, they are in a state of exile in the midst 
of society, and hasten through immorality and crime to 
extinction. I would ask the gentleman, if the States of 
New England would agree to receive into their society 
the emancipated slaves of the South and West! Sir, 
slavery has been reprobated throughout all time, but has 
never ceased to exist It has prevailed through all tune, 
and been tolerated by philosophers and Christians, of every 
sect and denomination, Jews, Gentiles, and Heathens. 
But if slavery be an evil, is there not some consolation in 
the reflection that it is not unmixed — that with a large 
portion of mankind it is connected with the very greatest 
good which they enjoy. It is a fact, verified by observa- 
tion, that those wno tolerate slavery are unirormly the 
most enthusiastic in their devotion to liberty. Montes- 
quieu, whose name is upon all subjects of this kind, very 
high authority, tells us that slavery is the natural state of 
man in warm, and liberty his natural state in cold climates. 
This sentiment is unhappily but too well supported by 
history. 

The barrenness of the soil in high latitudes, the quan- 
tity of labor required of all, to produce a comfortable 
subsistence for all, and the rigors of the climate in which 
they live and toil, impress upon the people great vigor 
ana hardihood of character ; and qualify them to maintain 
and vindicate their liberty, whenever, and under whatever 
circumstances, it may be assailed. Amid the severity and 
gloom of the climate, and the peuury of nature* they find 
nothing bo valuable, nothing which they estimate so highly, 
as their liberty. It is to them the greatest good, and 
compensates for the absence of all those bounties which 
nature has lavished upon the people of a warmer climate. 
They are necessarily free, and necessarily impressed with 
the value of their freedom, and possess the inclination as 
well as the power to maintain it. 

In Southern climates, nothing is so much dreaded as 
exposure to the fervid rays of the sun ; and scarcely any 
thing is more unfeeling and oppressive than that exposure 
is, to those who are not habituated to it The special kind- 
ness of Heaven to man is illustrated in holy writ, by refer- 
ence to the refreshing influence of “ the shadow of a great 
rock in a weary land.” In such a climate none will labor 
constantly, but those who are forced to do so ; and those 
who* are constrained by the force of circumstances to labor, 
soon become reconciled to their condition* The languor 
inflicted by the climate disqualifies them to conquer their 
condition, and fits them for it; and, owing to the bounty of 
nature, the labor of a comparatively small portion of the 
people will support them all Those who do not labor, 
while they enjoy the refreshing influence of the Shade, are 
left in the possession of liberty, with leisure to cultivate 
its theory, and contemplate its charms, until they become 
enamored with it. Liberty is the beau ideal of the South- 
ern and Western slave-holders ; and indeed is more or less 
so with all the white population. Their devotion to it par- 
takes of the spirit of idolatry ; and this sentiment is height- 
ened by the constant presence of slavery, and is more and 
more strong fchened by the contrast Which every day exhibits 
between their own condition and that of the slaves. So 
that, if this reasoning be correct, the cause of civil liberty 
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is gainer by the numerical amount of her votaries, thus 
rescued from the fervors of a Southern climate. But a 
few, instead of all the people in such a climate, are slaves ; 
and our Northern bretnren, if this theory be correct, have 
only to lament, in common with all the disciples of liberty, 
that nature exacts from the people of the South the tole- 
ration of slavery, as the only condition upon which they 
can themselves be free. 

Then, sir, the toleration of slavery ought not to be 
imputed by our Northern, to their Southern brethren, as 
matter of reproach ; for if, according to the jurists, it be 
jmtifiable upon principles of natural justice, the people 
of each State sre at liberty to tolerate it or not, as they 
may choose. It is, in that case, a mere question of policy. 
But if the writers on pnblio law should in this ease have 
erred, and slavery is not in accordance with the laws of 
nature, the slave-holders of the South are excusable, be- 
cause they have been reduced, by the climate which they 
occupy, to the necessity of Submitting to it, as the least 
evil ; and that* at last, is the alternative presented to man, 
in his progress through life, whether in his individual or 
aggregate capacity. His choice is, in no instance, perfect 
good ; it is between a greater and a less evil 

Bat is not the theory which I have been urging affirm- 
ed and illustrated by the history of the condition of man- 
kind in all ages f Of what instance to the contrary does 
history furnish any account ? Of what Southern country 
were the people ever free, who did not tolerate slavery I 
There are many instances of Southern people, who tole- 
rated slavery without being free themselves ; but I be- 
lieve there is no instance on record, of a Southern people 
being, and continuing to be* free, who did not tolerate 
slavery. The Jews, the Greeks, the Romans, were re- 
spectively the freest people of the periods in which they 
lived, and they each tolerated slavery in its most repulsive 
form. They, too* were greatly in advance of other na- 
tions in civilization and All the arts which embellish life. 
They gave important lessons on the science of free govern- 
ment to their cotemporaries, and to succeeding genera- 
tions. They, who but for the slavery which they toler- 
ated, would have been slaves themselves, taught mankind 
how to live free, and, what was greatly more important, 
how to die for the maintenance of their liberty. I do not 
mean that the seienoe of free government was thoroughly 
onderstood by either of them. They were greatly in ad- 
vance of their compeers in that science, perhaps as much 
10 as we are in advance of them. And we, I regret to 
believe, are yet far short of perfection in it. 

Whether the principles or free government will ever 
he to simplified as to be comprehended and understood 
by the people generally, and whether it will be possible, 
even if such should be the fact* for them to resist success- 
fully the unceasing and almost imperceptible enactments 
of aristocracy upon their rights, is a problem of the very 
deepest interest and remains to be solved. But I have 
been led away by this subject It is one of great delicacy 
and deep interest It must not be meddled with from 
abroad. The Southern add Western States cannot agree 
that it shall be discussed by those who can have no mo- 
tives, of even a philanthropic cast to meddle *ith it at alL 
It is exclusively their own subject and must be left to 
them and the destinies. 

The gentleman seemed to think that the Seuator from 
South Carolina [Mr. Hayne] was looking out for Western 
allies; that his object was to conciliate the West The 
sentiments uttered by the Senator from the South, [Mr. 
Hatkx] m relation to the public lands in some of the 
Western States, were elevated and just and such as in my 
onimoD might be expected from on enlightened statesman. 
There are no lands belonging to the United States in the 
8tate of Kentucky, and 1 thank heaven that such is the 
esse. The slavery and perplexity of land titles, which 
have been imputed to Kentucky, may be very great evils, 


and the first of them has been felt as such by the people 
to an afflicting extent But in my judgment both together 
are a very little matter, compared with the evil experi- 
enced by a State whose territory belongs to the United 
States. In Kentucky, however perplexed the titles of her 
citizens to tbeir lands were, the title of the State to all 
the territory within ber limits is unperplexed, simple, and 
sovereign. The Senator from South Carolina, therefore, 
could not, in all that he said in reference to the public 
lands, have expected to operate upon Kentucky, nor oould 
be justly be suspeeted of an intention to propitiate 
the States in the valley of the Mississippi, by any thing 
he said ; because it was what they had a right to expect 
from him, and every other member of this body. And they 
ought nbt to be supposed to take as a favor, what they 
have just cause to demand as a right Nb, sit; if there 
was any indication given of illicit love, it was most obvi- 
ously od the part of the Senator from Massachusetts, 
towards the State of Ohio. That he had no love towards 
Kentucky, was very obvious, and that his regards for Ohio 
were of the tenderest sort, was most obvious. Whether 
she will reciprocate his love, is, I think, somewhat pro- 
blematical, but about that matter I have no concern^ I 
can only say that, whatever may be the inclination of the 
East, or the South, towards Kentucky, in regard to alli- 
ances, it may be abandoned. Sbe is not in a wooable 
condition ; sbe is wedded to the Union, and will not hear 
of any other allianoe. 

The Senator from Maine, too, [Mr. Spbague) has given 
us a most glowing description, or rather depiction of New 
England. He does not, as the gentleman from Massachu- 
setts did, speak of New England through Ohio. He 
speaks right at her, and directly of her. He has told us 
of the first colonists, of the manner of their landing, and 
of the place at which they landed. He has described 
them, not as hardy puritans, but as venerable pilgrims, 
landing upon the rock at Plymouth, with the Bible in their 
bands ; yes, sir, the Holy Bible in their pious hands 11 He 
has told us, too, that they extracted the model of their free 
and happy governments from that sacred volume, and that 
they got from that same holy book those pure principles 
of morality and piety, and that love of order, which so 
signally characterizes them at this day. And be has 
-taken special care to inform us, that they were inspired 
with an emphatic abhorrence of slavery, by the divine 
injunction of that same Sacred volume, “ to do unto others 
as they would that others should do unto them.” 

While the Bible furnishes the very best rules by which 
to regulate the oondnet of individuals towards each other 
and their Maker, I must be allowed to say, that the pil- 
grims of Plymouth must have been very ingenious to have 
discovered m it either the model of a free government, or 
the political principles upon which a free government can 
be predicated — with the exception of what is called a, the- 
ocracy — iu which the priests ruled ; all the goVerpments 
of which it treats, were those of kings and judges. At 
present, the representatives of the people of New England 
seem to have a very decided preference for the judges. 
No man can read in the Bible of a republic. 'Diose pil- 
grims only took their government from the Bible, until 
they found leisure to make a better, and they did make, 
and do now enjoy, a much better government than any of 
which that good book speaks. 

Sir, I was so charmed with the eloquence of the gentle- 
man, that I fancied for the while that New England was 
a very elysium ; that its surface was gently undulating, 
without any abruptions, carpeted with verdure of the 
deepest hue, interspersed with flowers of every tint and 
flavor ; that the forests were composed of sacred growths — 
the palm, the cedar, the fir tree, and olive; tenanted by 
birds of the most varied and vivid plumage, and of ex- 
quisite notes. That the music of the grove was rendered 
somewhat more solepan, by the plaintive cooing of the 
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dove, perched, not upon the withered limb of a thunder- 
scathed ..oak, but upon the verdant bough of its own olive, 
the tree from which it plucked the emblematic sprig 
which it bore in its beak to the patriarchal voyager. That 
the venerable pilgrims sauntered upon the surface, or re- 
clined, in graceful recumbency, upon the green banks of 
the pellucid streams, which meandered in every variety of 
curve, through the stately groves, and discoursed sweet 
music with the pebbles, except on Sundays That in this 
posture of graceful recumbency, they inhaled the odorif- 
erous breezes, which gently agitated the balmy air, and 
occasionally quaffed nectar from the hand of the obse- 
quious Ganymede*. But when the gentleman had dosed 
his description, and the illusion produced on my fancy by 
his eloquenoe had subsided, or, m other words, when the 
poetry of his description was reduced to plain prose, I 
found it was all a notion. That he had been talking about 
the hardy New Englanders, and about the poor broken 
scrubby lands of New England, out of which the virtuous 
yeomanry of that oountry, by the dint of persevering in- 
dustry, extract not only oomfort, but wealth. That the 
fancied neotar was neither more nor less than plain New 
England rum; and that, in the generous use of it, each 
man was his own Ganymede; and helped himself with an 
alacrity proportioned to his thirst 
•Now, sir, I am willing to admit that the people of New 
England have many virtues; they are honest, industrious, 
enlightened, enterprising, and moderately pious. I ad- 
mire their fires school system, and have no doubt that it 
conduces greatly to the diffusion of much useful know- 
ledge among the mass of the people. But, after all, they 
are no better than they should be ; no better than their 
Southern or Western neighbors. The people of every 
State have their respective advantages and inconveni- 
ences ; and are all of them more or less under the control 
of circumstances, over which they have themselves no 
control. They are all aiming at the same object, and all 
employ such means to promote it as their condition 
permits. To be happy is not less the aim of the people 
of the other States, than of New England; and they per- 
haps have not been leBs successful than she. Let her not 
be so weak as to suppose that none can enjoy it who do 
not conform to her standard. Let all the States unite in 
maintaining the freedom of each, and let each be free to 
pursue its own happiness in its own way. Comparisons, 
taunts, and reproaches, can produce no good effect, and 
may tend to disturb those good relations which ought to 
subsist among thepeople of our Union. 

Let me not be understood as disparaging New England 
in any, the slightest degree. I rank her with her sisters 
of the Union: neither more nor less fair or accomplished 
than either of them ; they are all virtuous; The only 
freckle which I can discern on the face of New England, 
is, that sfoe is sometimes a little too vain of her beauty, and 
too much disposed to trumpet it. 1 have never beeo in that 
region ; but if I were to take their late representative in this 
body [Senator Lloyd] as the criterion by which I should 
judge of them, I would certainly rate them very high. 
He would have filled the character of Senator in the proud- 
est days of the Roman republic ; no man ever occupied a 
seat in the Senate of the United States who was his supe- 
rior in All that constitutes excellence of character in the 
Senator and the gentleman. I have no prejudices against, 
but rather partialities for, New England. Of one thing I 
am satisfied, and that is, that New England can, and will, 
take care of herself My inclination is, that the other States 
should do the same ; and that neither should unnecessarily, 
or wantonly, intermeddle with the concerns of the others. 

But I did not rise, let me assure you, to discuss the sub- 
jects whieb I have cursorily noticed. I could not have 
been tempted, by them, to encounter the embarrassment 
which -speaking in this body has always inflicted upon me. 
I rose mainly to enter my solemn protest against some of 


the political doctrines advanced by the honorable gentle- 
man from Massachusetts, [Mr. Webster.] Qe has assert- 
ed, in the course of this debate, that the constitution of 
the .United States was not formed by the States ; that it is 
not a compact formed by the States, but a Government 
formed by the people ; that it is a popular Government, 
formed by the people at large ; and he adds “ that, if the 
whole truth must be told, they brought it into existence, 
established it, and have hitherto supported it, for the very 
purpose, among others, of imposing certain salutary re- 
straints on State sovereignties. 

He asserts farther, that, in forming the General Govern- 
ment, the people conferred upon the Supreme Court of 
the United States the power of imposing these certain sa- 
lutary restraints upon the sovereignty of the States. Now, 
sir, believing, as I do most solemnly, that these doctrines 
strike at the root of all our free institutions, and lead direot- 
ly to a consolidation of the Government, I cannot refrain 
from attempting, however feeble the attempt may be, to 
expose their fallacy and their dangerous tendency. It is 
the first time they have been openly avowed (so far as I 
have been informed) in either House of Congress. They 
were thought to be fairly inferrible from the tenor and 
import of the first message of the late President AdamB 
to the Congress ; but they were left to inference, and were 
not explicitly avowed. The recommendation of Secreta- 
ry Rush, that the industry of the people should be regu- 
lated by Congress, must bare been predicated upon his 
belief, and that of Mr. Adams, in these doctrioes. But 
still, the friends of Mr. Adams, when these doctrines were 
imputed to him, and his message quoted in support of the 
imputation, resisted it with warmth, and ascribed the in- 
ferences from the message, and from the report of Secre- 
tary Rush, to unkind or party feelings. Now, the explicit 
avowal of the honorable Senator [Mr. W.] removes all 
doubt from the subject We can no longer doubt as to what 
was the political faith of Mr. Adams. His most zealous 
and most distinguished apostle has avowed it The two par- 
ties are now clearly distinguishable by their opposite politi- 
cal tenets ; the one headed by our illustrious Chief Magis- 
trate, who is the friend and advocate of the rights of the 
States ; the other party is now headed by the honorable 
Senator from Massachusetts, [Mr. Webster] and is, as I 
shall contend, and attempt to prove, in fkvor of a consoli- 
dation of the Government — of a splendid empire. The 
doctrine avowed is neither more nor less than that the 
State sovereignties are merely nominal, and that the Go- 
vernment was consolidated in its formation. How it has 
happened that this essential characteristic of the Govern- 
ment was so long kept a secret from the people of the 
States, is a matter of some mystery. Why was it not avow- 
ed at the time the constitution was formed ? Why was 
this disclosure reserved until this time; and for this occa- 
sion I Is there any thing in the message of the President, 
or in the political condition of the< people of the States, 
which demands its promulgation at this time I Are the 
people prepared, think you, to receive ao entire new ver- 
sion of their constitution I Will they give up their depen- 
dence upon their States, respectively* and rely upon the 
great central Government for the protection of their lives, 
liberty, and property ? Sir, I think not ; they are not yet 
sufficieptly tamed and subdued by the aristocracy of the 
laud, and the encroachments of the General Government 
upon the rights of the States, to submit just at once. 

I would ask the honorable Senator [said Mr. R.] how 
his doctrine can be correct, consistently with the known 
state of facts at the time the constitution was formed. 
What was the couditition of the people at that time I Were 
they at large, and unconnected by any political ties what- 
ever f Or, were they in a state of self-government* under 
distinct political associations 1 It is known to every body 
that the people consisted of, and constituted, thirteen dis- 
tinct, independent, and sovereign States. And those 


Digitized by kjooole 



OF DEBATES IN CONGRESS. 


133 


Fbb. 8, 1830.] 


Mr. Foot's Resolution. 


[Ssnats. 


States were connected together by a compact of union ; 
and that the great object of the people of the States, in 
forming the constitution, was that declared in its proem, 
to make the Union more perfect What union, I would 
ask, or onion of what! Host certainly of the States* al- 
ready united, whose union was thought to be imperfect 
To give more compaction, and render more perfect, the 
Union of the States, was the great desideratum. To con- 
solidate the Union of the States was the object of the con- 
stitutional compact * 

But I deeire to be informed bow the people could ab- 
solve themselves from their allegiance to their respective 
States, so as to be in a condition to form a National Govern- 
ment) And what need could they have for a National 
Government, before they had formed themselves into a 
nation ; and how they could form themselves into a nation, 
one nation, without abandoning, or throwing off, their 
State costume, and even dissolving the compacts by which 
they were formed into States 9 
We all know that there are but two conditions of man- 
kind. The one natural, the other artificial, or pactionaL 
And we know that, in a state of nature, there is no gov- 
ernment ; that all are equal in that condition ; and when all 
are equal, there can be no government The laws of nature 
are the only rules of human conduct in that condition, and 
each individual is his .own expounder of those laws. He 
is the arbiter of his own rights, and the avenger of his own 
wrongs. Snoh was not the condition of the people when 
the constitution was formed. They were not at large, and 
at liberty to improve their, condition by their confluent 
voice or agency. And if they bad been so situated, they 
would not have formed snoh a constitution as they did, as 
I shall attempt hereafter po show. The constitution is not 
adapted to the people, in any condition, which, as one peo- 
ple, they could occupy, while it is admirably adapted for 
their use, in their State capacities — the purpose for which 
it was formed. 

1 desire further to know in what sense the words State, 
and people, are used by him, when he says, “ The people 
brought it (the constitution) into existence* for the purpose, 
amongst others, of imposing certain salutary restraints 
upon State sovereignties.” Indeed, I should like to know 
in what sense he uses the word sovereignties, in that eon- 
nexioa Now, sir, I understand State to mean the people 
who oompoae it — >that it is but a name by which they, in 
their collective capacity, are designated- By the people of 
the United States, I understand the distinct collective bo- 
dies of people who compose the States that are united by 
the Federal Constitution. And by the United States, I un- 
derstand the distinct collective bodies of people of which 
the States are composed. - But I shall make myself better 
understood by a short analysis of the process by which a 
State is formed. 

The power which is exerted in governments, must 
either have been willingly conceded by the people, or ta- 
ken from them against their will. If it could only be ob- 
tained in the latter mode, there could be no free govern- 
ments. In a state of nature, there is no power (I mean 
moral power) in one man, to direct, control, or govern 
another-— all are free. The evils inseparable from this con- 
dition, need not to be enumerated by me ; they have been 
portrayed by all other elementary writers on the science 
of politics. It suffices to say that they are such as to in- 
duce those in that condition to hasten to escape from it. 
All political doctors agree in telliDg ns that the transition 
from a state of nature to a state of civil society is effected 
by an agreement among all who are to compose the so- 
ciety— of each With all, and all with each, that each, and 
its concerns, shall be directed by the understanding, and 
protected by the farce or power of all The agreement 
is reciprocal on each with all, and of all with each. % The 
right which each man possessed, in a state of nature, to 
direct himself and his own concerns, by his own will, is 


voluntarily surrendered by him to the society; and he 
agrees that he and his concerns shall thereafter be subject 
to the direction and control of the understanding or will 
of the soeiety. This contract is either express or implied, 
but most frequently implied, and is necessarily supposed 
to have been formed by every people among whom laws 
and government are found to exist I sav necessarily^: for 
the power to make a law, or to govern, can be obtained 
upon no other supposition. It is denominated the social 
compact It is the shorter by which civil society is incor- 
porated ; by which it acquires personality and unity ; by 
which the action of all the people, by a majority, or in any 
other mode which they may designate in their constitutional 
compact is considered as the action of a moral agent— of a 
single person. This moral agent is, in reference to its own 
coalition and oonoerns, called a State — probably from the 
fixed and stable condition of the people, compared with 
their variable and fluctuating condition m a state of nature. 
In reference to other States, it is called a nation, and acts 
and bolds intercourse with them as an individual person. 
Much confusion has arisen from the indiscriminate appli- 
cation of the word Stats to different and distinct subjects. 
Sometimes it is used to mean the Government of the State, 
instead of the people in their politioal capacity. 

There is nothing more common than to hear men, who 
are even distinguished for their political knowledge, say, 
that, in forming government, men surrender a portion of 
their natural rights to secure the protection of the balance. 
Yet there is no error more palpable. If that notion were 
correct, the legitimate power of the State (and through- 
out this argument I shall use that word to mean the peo- 
ple of the State) wo\ild be too limited for any beneficial 
purpose. Then, indeed, a State would not possess sove- 
reign power. The State, in that case, could not protect 
either the citizen or his property. He would not even 
be a citizen ; for it is in consequence ef his having surren- 
dered, not a part, but the whole, of his self-oontrol, that 
he is a citizen : and it is only as a citizen that a State can 
demand any public service from him, or control him in 
any way. Neither oonld his property be subject to the 
control of the State, even in reference to its protection, 
if the. control of it all bad not been surrendered in the 
social compact Now this individuality of the people, 
produced by the social compact subsists while that com- 
pact lasts, and it confers upon the State which it has form- 
ed, the self-preserving power to the extent of the moral 
and physical energy of all The motives which lead to 
the formation of a State con never cease to exist; a state 
of nature is, at all times, equally infested with insecurity 
and wretchedness ; and, of oonrse, there will always be the 
same natives for shunning it, and it can only be avoided 
by remaining in a state of civil society. Hence, we have 
no account m history of the voluntary dissolution of the 
social compact Civil societies have been destroyed by 
earthquakes, by deluge, and by the exterminating ravages 
of war, but never by a voluntary dissolution of their social 
compacts. * They have, to be sure, been often subdued 
into vassalage, or reduced to the. condition of provinces. 
Indeed, it is difficult to conceive how they could he dis- 
solved by the will or agency of the people who compose 
them. The will of the whole is the will of one political 
body — of one oorpor&te agent ; and a self-destroying will, 
or purpose, would be as unnatural in a body corporate as 
in a body natural. 

Agaio : any attempt: by any of the members of the so- 
ciety to thwart or counteract the self-preserving will of 
the wholfe, would be highly criminal, would be treason, 
and subjeot those who made the attempt to the fate which 
they meditated against the body politic. 

The States, therefore, remained in full vigor while the 
Constitution of the United States was forming. They 
were not even shorn of any of their sovereign power by 
that process ; for the gentleman says that that instrument 
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was brought into existence, amongst other reason ^ for 
the purpose of imposing certain salutary restraints upon 
State sovereignties. 

Now, that whioh does not exist cannot be restrained. 
He therefore admits the existence of the sovereignties of 
the States, not only at the time, but ever since the forma- 
tion of the constitution. If the sovereignty of each State 
was separate and distinct, and consisted in the concen- 
trated will of the people of each, by what authority could the 
people of the State of Georgia interfere in the reduction or 
modification of the sovereign power of the State of Virginia, 
and if they could not interfere in the regulation of the power 
of the State of Virginia, by what model could the people of 
Virginia itself, other than their collective, their State capa- 
city, dimin ish or modify the sovereign power of that State ? 
The people of no one State could interfere with the rights 
of another, nor with its own, in any other capacity than 
as the collective body which composed the State. But, 
upon the supposition that the people of all the States, not 
in their State capacities, but at large, and by their con- 
fluent voice or agency, formed the constitution, the dif- 
ficulty still presents itself : by what authority (fid all unite 
in modifying the constitution of each ? They had not en- 
tered all into one general compact, and thereby conferred 
power upon the majority to form the constitution, by the 
adoption of the State machinery which they bad thrown 
off This Government is not formed by the people at 
large, out of the ezuvia s of the States. But will the gen- 
tleman have the goodness to tell us what is the power, 
and where does it reside, which is employed in altering 
the constitution of a State ? Does it not reside, exclusive- 
ly, in the people of the State, and in their collective capa- 
city, and must it not be exerted in that capacity, to pro- 
duce any alteration in their constitution t And must it 
not be exerted according to the mode prescribed in the 
constitution ? Can the people, pursuing that mode, be 
viewed in any other than their State capacities ! The gen- 
tleman, 1 am sure, will answer these questions in the af- 
firmative. Well, the State constitutions were all affect- 
ed, and seriously, too, by the constitution of the United 
States. Now, if none but the people of a State, in their 
distinct State capacity, could affect its constitution, then 
their action, in forming the constitution of the United 
States, must have been exerted in their State capacity. 
The States, whereby I mean the people of each, as a dis- 
tinct political body, then, must have formed the constitu- 
tion, and not the people at large. If these views are cor- 
rect, how can the gentleman reconcile his idea that the 
constitution was formed by the people, and not by the 
States, with his other idea that it was formed by the peo- 
ple to impose certain restraints upon State sovereignty ? 
If the people acted in their distinct State capacities, then 
they could consistently impose , restraints upon the exer- 
cise, by the States, of their sovereign power ; but fhen 
they acted as States, and imposed the restraints by com- 
pact ; and in no other capacity could they act, nor by any 
other mode than by compact could they achieve that ob- 
ject The social compact gives, as I have urged, unity, 
compaction, and oneness, to the people. It gives the 
power to the State which it forms, of expressing its will 
by a majority. And thus it acts in forming its constitif- 
tional compact, and in the exercise of its legislative power. 
This power of acting by a majority would be tyranny over 
the minority, if it had not been conceded by the social 
oompact. Upon this ground, it must be obvious that the 
social must precede the constitutional compact, and that 
the power to form the latter must be derived from the 
. former. But, until there be a State, there can be neither 
need for a government, or the power to form it So that, if 
the people bad not, at the time the constitution was formed, 
existed in distinct political bodies, they must all have ex- 
isted iu one political body, before they could either need 
a government, or possess the power to form one. 


Sir, I know that the discussion of the elementary prin- 
ciples of government is dry and uninteresting; indeed, 
all abstract discussion is so ; bat tbe Senator from Massa- 
chusetts has led tbe way. He has made it necessary for 
me, either to acquiesce in doctrines which I consider dan- 
gerous to the liberties of the people, or to attempt to re- 
fute them. Indeed, I think it is greatly to be regretted 
that the true principles of our free institutions have not 
been more frequently the subject of discussion. The 
clear comprehension and maintenance of them is essen- 
tial to the liberty of the people. To obliterate or ob- 
scure them will always be, as it always has been, the 
purpose of those who would misrule and oppress ‘the ' 
people. 

That the constitution must, of necessity, have been 
formed by the States, and not by the people at large, I 
have attempted to prove by referring to natural princi- 
ples, and to the existing state of things at the time it was 
formed. I will refer you to that instrument itself for fur- 
ther proof of that fact I have already called your atten- 
tion to the preamble. It is in these words: “We, the 
people of the United States, in order to form a more per- 
fect union,” Ac. Let me ask again, if the words “we, 
the people of tbe United States,” meant we, the people 
not of the United States ? "Why were they termed peo- 
ple of the United States, if they considered themselves as 
absolved from their State relations, and at large V Can wo 
construe the words “ United States,” in this connexion, 
to mean the people within the outer boundaries of the ex- 
terior States, without reference to the States and State 
institutions in any other sense f Are we not forbidden to 
give them this meaning by tbe words whioh follow, viz. : 
“to form a more perfect union?” The word union can 
relate to nothing but the States. The object, as I have be- 
fore stated, was to unite them, not the people, more per- 
fectly : Besides, a more perfect onion of the people can- 
not be produced by a constitutional than by the social 
compact It is not the object of a constitution to unite 
the people. It pre-supposes their most perfect union 
under the social compact It is owing, alone, to that 
pre-existing union, that they can form a constitution, or 
nave any need for it It would have been inappropriate, 
therefore, in the preamble to the constitution, to have 
said “in prder to form a more perfect union,” in refer- 
ence to the people : besides, there was not then, nor had 
there existed, any political union among the people, mere- 
ly as people. I’he union which existed under the ar- 
ticles of confederation was a union of the States. To 
form a union of the States, more perfect than the one 
which then existed, was the objeot, I repeat, of the present 
constitution. 

That such was tbe intention of those who framed the 
constitution, is obvious from the structure and phraseolo- 
gy of that instrument In the 2d section of the 1st ar- 
ticle we find this provision : “ The House of Represen- 
tatives shall be composed of members chosen every se- 
cond year, by the people of the several States.” And 
again, “ Representatives and direct taxes shall be appor- 
tioned among the several States which may be included 
within this Union.” We see; from what I have read, that 
the members were to be oboslb, not by the people at 
large, but by the people of the several States, and this 
shows what was meant in the preamble, by the words 
“ we, the people of the United 8tates.” It showa .that 
these words meant “ the people of the several States.” 
The people who formed the constitution were to elect 
their members in the same character in which they form- 
ed that instrument — as the people of the several States. 
This idea is confirmed by the provision “ that representa- 
tion and direct taxes shall be apportioned among tile se- 
veral States.” What several States ? The answer is given 
in tbe same sentence — those “which may be included 
within this Union.” Then the Union' was of States ; they 
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were to be represented as States, and taxed as States ; and of the social compact. Every State has its fixed and its 
only the States which might be included within the Union variable attributes of character. The former is political, 
were to pay taxes and be entitled to be represented. Here, and identified with the social compact; the latter exists on 
too, the word State most evidently means the people who the changeable qualities or habits of the people. Thus a na- 
compose it. They are to choose representatives and they tion is said to be brave or cowardly, sincere or faithless, 
are to be taxed as the collective bodies who constitute the The people of Spain were at one time Remarkable for their 
State. Again the name provision, farther on, reads thus : fine chivalric spirit. Not so now. Panic faith is a lasting 
44 The number of Representatives shall not exceed one stigma upon Carthage. But that the compression of the 
for thirty thousand ; but each State shall have at least one people, by the social compact, into the unit called a State, 
Representative, die. ; and, until such enumeration shall be remains, under all the changes of character which the peo- 
maae. New Hampshire shall be entitled to choose three, pie undergo, and all the changes of its government which 
Rhode Island one,” Ac. Here it is very evident that the choice or accident may produce, or war or convulsion in- 
word “ State” is used to mean the people of the State ; flict, itself unchanged. If a republic becomes a monarchy, 
population is .made the basis of representation ; the ratio or, if & monarchy becomes a republic, these are but 
is faxed at thirty thousand ; but whether thirty thousand, changes of government : the civil society, or State, re- 
or a smaller number of the people, composed a State, it mains unaltered, and is sovereign, while ever it manages 
should have one Representative. its own affairs by its own will It is upon this principle 

So^ too, the provision that the State of New Hamp- that States are not absolved from their debts by revolution, 
shire should, until the next enumeration, be entitled to The State, and not 44 the Government,” is the contracting 
choose three Representatives, means, that the people who party, mid nothing but the dissolution of the social corn- 
composed that State should choose, and implies that their pact, and consequent extinction of the State, can absolve 
number was at least ninety thousand, and so of the other from its payment 

States. But hear this provision of the constitution still Now, sir, unless I am wrong as to the formation and 
further to the same effect : 44 When a vacancy happens character of States, ' and unless I have read the oon- 
in the representation from any State, the Executive au- stitution wrong, that instrument not only was not formed 
tbority thereof shall issue writs of election,” Ac. Who by the people at large, but could not, as I have before 
can misunderstand this language 9 Who does not see, said,; have been formed by them. It could not have been 
from the clauses of the constitution which I have read, formed by the people in any other capacity than as States, 
that that instrument was made by the people of the States, It was, we know, formed by Representatives from the 
in their State capacity 9 That the States made it 9 In the States, and it was adopted by the Representatives of the 
last clause there is an evident distinction between the States, severally : for the members of the conventions in 
State, and the Government of the State; 44 to fill a vacancy the several States were not lees representatives of the 
happening in any of the States, the Executive authority States severally, than their legislative representatives. I 
thereof should issue writs of election ,” Ac A State contend, therefore, that the States made the constitution, 
was to have one Representative for every thirty thou- and thereby rendered the Union greatly more perfect 
sand composing it, ana the Executive authority of the State than it was under the articles of confederation. I contend, 
was to issue writs tofill vacancies happening in the State, also, that the individuality and sovereign personality of 
Now, the State is formed by the Bocial compact ; the Ex- the States were not at aU impaired by that instrument 
ecutive authority was formed by the constitutional com- That the States remain plenary sovereigns as much so as 
pact ; the constitution, in all its references to the people, they were before the formation of the constitution. That 
and in all its requisitions on them, refers to them eitner by they have not by that instrument parted with one jot of 
the term “ State,” or by the term 44 people of the State,” their sovereign power. You seem to startle ; but bear me : 
as is evident from the clauses which I have read. But I contend that the States as plenary sovereigns, agreed 
this distinction between the State and the Government by the constitution (which is but their compact of Union) 
thereof is obviously displayed in the third section of the that they would unite in exerting the powers therein 
first article : It relates to the creation of the Senate, the specified and defined, for the purposes and objects therein 
body which we now compose, and reads thus: 44 The designated, and through the agency of the machinery 
Senate of the United States shall be composed of two therein created. The power exercised by the functioD- 
Senators from each State, chosen by the Legislature aries of the Geueral Government is not inherent in them, 
thereof” Here the word State, as in the other instances hut in the State whose agents they are. The constitution 
which I have read, means the people incorporated by the is their power of ally to do certain acts, and contains, 
social compact ; and the Legislature which was created by connected within their authority to act, their letter of 
the constitutional compact must be referred to the con- instructions as to the manner m which they shall act 
stitution by which it was created. They are the servants. The power which gives validity 

The social compact created the State : the State ere- to their aots is in their masters, the States. Where, let 
atad, by its constitutional compact, its government ; and, me ask you, is the power of Congress during the recess 
hence we say, the Government of the State, the Legisla- of that body 9 Certainly not in the individual members— 
tive, Executive, and Judicial authority of the State. The they do not carry it about with them. Suppose the Judges of 
people of the State can speak or act only through their the Supreme Court were by some fatality thrown out of 
constitutional functionaries, or by convention. existence, where would he the judicial power which they 

The prevailing idea that, when the constitution of a exercised, until others were appointed 9 Upon the death 
State is abolished, the people are thrown back into & Btate of the President, where is the supreme executive power 
of nature, is erroneous, and one which, as used by aristo- of the Union 9 You may tell me in the Vice President 
crate and office-holders, does much harm. It is urged But between the death of the President and induction 
to deter the people, who are often duped by it from that of the Vice President where is it 9 The answer to these 
seasonable resort to first principles which is essential to the questions is most obvious. It is, that they possessed do sover- 
preservatioo of their liberty. Now, we all know that eign power; that they were hut the agents of the sover- 
the abolition by a State of its constitution, no more affects eign States; that the States retained all their sovereign 
the social compact, or the existence of the State, than the power, and still retain it. That it is inherent in them ; not 
repeal of a statute affects it The State made its oonstitu- m three-fourths of the States, but in all of them. In amend- 
tion, and enacted the statute. The same sovereign power iog, or altering the constitution, they have agreed that the 
was exerted in both instances, alike in the creation and voice of all shall be expressed by three-fourths. 'Hie 
the abolition of both : and exists in the unimpaired efficacy sentiment that the States, by the formation of the oonstitu- 
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turn, divested themselves of a large portion 6f their sove- 
reign power, is, in my humble opinion, erroneous as it 
is unhappilyi prevalent. And this error will be advocated 
by all who are hostile *to State sovereignty, and friendly 
to a consolidated Government 
1 have attempted to prove, in a previous part of my ar- 
gument, that a State could not, without dissolving its so- 
cial compact divest itself of its sovereign power. To sup- 
pose that a State could be dependent and sovereign at the 
same time, would be to suppose it destitute of that unity 
which is of the essence of its nature. It would be not 
only to misconceive the character of a State, but to ascribe 
to it two inconsistent modes of existence. Nor is it more 
admissible to suppose that a State is sovereign, and at the 
same time, subject to certain salutary restraints upon the 
exercise of its sovereignty by any other power. For I lay 
it down as a truism in political science, that whenever a 
State is subject to the control of the will of any other pow- 
er, it has ceased to be sovereign, and is the province of 
the power that may control it I say, may control it : for 
its objection does not consist in the actual exertion upon 
it, of the controlling power, but in its subjection to that 
control. Slaves are not always under the controlling ac- 
tion of their master’s will. Indeed they are but seldom so. 
Yet they are not the less slaves when they are not, than 
when they are, under his actual control, because their 
slavery consists in their subjection to his will, and not in 
their actual continuous conformity to it 

It is for that reason that slaves oannot form or enter into 
a social compact They lack that exemption from control, 
that freedom of will, of which the sovereign power of the 
State is created by the social compact Then, if it is es- 
sential that the component parts of sovereignty, that the 
will of each member of the social compact shall be free 
from subjection, does it not follow that the sovereignty it- 
self should be alike free from subjection I The sovereign 
power of the State (as I have before urged) consist# in 
the free will of all the members of civil society, compacted 
by the social compact into a corporate person. The ele- 
ments of this power being free, the aggregate must be so. 

There is, therefore, no law obligatory upon a sovereign 
State, but that which was obligatory open its constituent 
parts. The laws of nature were alone obligatory upon 
man in a state of nature, and no other laws are obligatory 
upon a sovereign State : for all the rights, powers, and 

S rivileges, which were possessed in a state of nature, by 
ic individuals who compose the State, are coneenfrated, 
by the. social compact, in the State, and constitute its so- 
vereignty. Control implies superiority on the part of the 
controlling, and inferiority on the part of the controlled. 
But sovereigns are equal ; and it is of the essence of sove- 
reignty that it cannot admit of salutary restraints abunde. 
It is a governing and- self-governed power. Besides, a 
State would be unlit, indeed disqualified, to protect its 
citizens according to its stipulation in the social compact, 
if it were, as the Senator supposes, subject to those salu- 
tary restraints, by the judicial functionaries of the General 
Government It would indicate, by its weakness, that, 
instead of protecting it needed protection. The reciprocal 
duties and obligations which now exist between the States 
and their citizens, would vanish. But the gentleman is 
kind in subjectu^ the States to none but salutary restraints. 
The Supreme Court are to judge whether the restraints 
are or are not salutary, which they will, no doubt, seasona- 
bly impose upon State sovereigns. The sovereign State 
is not to form any opinion on this subject, and therein, and 
by its passive acquiescence, display, according to its own 
opinion, its sovereignty. 1 can form no idea of a sovereignty 
subject to such restraints. It is illusive, and but the pre- 
cursor, as 1 fear, of a declaration hereafter to be made, 
that the States are not sovereign. Indeed it is to my mind 
nothing short of a virtual declaration to that effect now : 
for there is no sooh thing $s half or three-quarters, or 
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seven-eighths sovereign. Every State being a unit, must 
be entirely of one character — must be either sovereign or 
vassal ; and I repeat that a State, subject to be controlled 
by any other power, is the vassal of that power. 

I admit that a sovereign State may forbear to exercise 
ber sovereign power in relation to given objects, or classes 
of objects. Sne may stipulate thus to forbear the exer- 
tion of her sovereign powers, or she may stipulate to ex- 
ercise her sovereign powers in conjunction with other 
| States, in relation to a certain class of subjects, and to 
forbear to exert them individually upon any of those sub- 
jects. But the very stipulation, instead of renouncing the 
powers which are to be jointly exercised, implies their re- 
i tentioo. Such a stipulation I consider the constitution to 
be. I view it as an agreement between the sovereign States 
to exert, jointly, their respective powers,' through the 
agency of the General Government, for the purposes and 
in the manner delineated in that instrument of compact. 
Each State exerts its plenary sovereign power jointly, for 
all the legitimate purposes of the Union; and separately, 
for all the purposes or domiciliary or State concerns. An 
individual citizen may stipulate to transact a portion of his 
business by agent, and the balance by himself ; and that he 
will forbear to exert his moral faculties or physical ener- 
gies upon that class of subjects which, by nis stipulation, 
are to be acted upon by his agent ; has he, -by his stipula- 
tion, lessened, impaired, or diminished his moral or physi- 
cal powers I Certainly not The validity of the agency 
depends upon bis retaining those faculties : for if he shall 
become insane, or die, the agent cannot act, because the 
power of his principal has become extinct So it is the 
power, the full subsisting sovereign power of the States, 
which gives validity to the acts of tile General Government 
The validity of those, acts does not result from the exercise 
of a portion of the sovereign power of each State. 

Sir, we cannot conceive of a sovereign act, without the 
consciousness that it must have been performed by a so- 
vereign power. An atom is a very small part of a globe, 
and yet the creation of that implies the exertion of as ple- 
nary sovereign power as the creation of the globe. The 
power in the State, which is exerted in taking from a citi- 
zen an acre of his land for a public highway, is not less 
sovereign than that which is exerted in taking his life for 
crime — nothing less than plenary sovereign power can ef- 
fect either; and there are no degrees of comparison in So- 
vereign power; there is not sovereign, more sovereign, 
and most sovereign power. The States were, before the 
formation of the constitution, equal, for they were so- 
vereign; since that instrument was formed, they are not 
less equal ; because they are still sovereign, as much so 
now as then ; and because the powers which they stipulat- 
ed in that compact to forbear to exercise separately, and 
to exercise jointly, were equal. So that, if the powers 
which they exercise jointly, under the constitution, be con- 
sidered, they are equal, and equally exerted, by the joint 
action of all the States, through their agents ; and the pow- 
ers which each may, consistently with their constitutional 
compact, exert separately, are equal ; and whether viewed 
in their joint or separate action, they are equal And when 
a new State is admitted into the Union, it enjoys, by con- 
stitutional stipulation, an equality with the other States of 
the Union. And here I would ask the honorable Senator, 
if the constitution was formed by the people, as he alleges, 
and not by the States, how it happened to be provided, in 
that instrument, that the enlargement of the Union should 
be by the admission of States, and not of people, as such ; 
and why the stipulation as to equality should have related 
to the States and not to the people ? And, while on this 
point, I would ask him why the provision in that instru- 
ment, for its adoption, referred it to the States and not to 
the people; and why, under that provision, the little State 
of Delaware had as much weight in its adoption as the 
great State of Virginia t 
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But, sir, I fear that I am fatiguing you and this honor- 
able b(»dyi my object has been to show that the constitution 
was not, could not, have been formed by the people ; that 
it must have been formed by the States ; that the States 
acted as plenary sovereigns in forming it ; that their sove- 
reign character and individuality was not impaired by that 
instrument; that it is now administered by them in the 
character in which they made it, that of full and perfect 
sovereigns ; that the constitution is nothing more nor less 
than a compact between sovereign States, who are parties 
to it; that the unior\ of the States produced by it is more 
perfect than that which existed under the articles of con- 
federation ; and that its increased perfection consists mainly 
in the stipulation that the States may exert their joint 
legislative, executive, and judicial power upon the people 
of each. This is a stipulation of each with all the others, 
and of all theothere with each ; and this is the stipulation 
to which the illustrious Washington alluded when he spoke 
of the consolidation of the Union. But still, in this stipula- 
tion, the people are regarded as citizens, as collective 
bodies, constituting the States respectively. The States, 
in the joint exercise of power, through the agency of the 
General Government, must confine themselves to (he pow- 
ers stipulated in the bond of union — to the constitution ; 
and in doing that, they must consider the people as citizens 
of their respective States. Thus, the constitution provides 
that all trials for crime shall be in the State where the crime 
is alleged to have been committed ; and so in the exercise 
of the power which allowed to Congress to provide for or- 
ganizing, arming, and disciplining the militia, and for gov- 
erning such part of them as shall be employed in the ser- 
vice of the United States, they are regarded as the militia 
of the States severally ; and each State has the right to ap- 
point the officers for its own militia. So, also, it is stipulated 
that M the citizens of each State shall be entitled to all the 
privileges aud immunities of citizens in the several States.” 

Now, if I have been correct in my sentiments as to the 
process of forming a State, and as to the relation which 
the people of a State bear to each other, and their duties 
reacting from that relation to the State, and the obligation 
of the State to them; and as to the origin, extent, and 
character, of the sovereign power of a State, I think it 
will follow, that the sovereign power of a State is an unfit 
subject to be disposed of by judicial decision ; and that 
the Supreme Court is an unfit tribunal to dispose of the 
sovereignty of the States ; or, in the language of the Sen- 
ator from Massachusetts, [Mr. Webster] u to impose cer- 
tain salutary ^restraints upon State sovereignties.” It will 
follow, too, that his views and mine are toto calo apart. 
He thinks that this is a consolidated Government His 
denial that it was formed by the States, and assertion that 
it was formed by the people at large, cannot, whatever 
he may say upon that subject* be construed into any thing 
else than that this was a consolidated Government in its 
very formation. And the assertion of power which he has 
made for the Supreme Court, if it be sustained, must 
lead to the consolidation of the Government, if it were not 
before consolidated ; so that, according to bis notions, if 
we have not now, we must have, a consolidated Govern- 
ment If it was formed by the people, it is so ; if they 
did not make it so, the judges will ; and, therefore, accord- 
ing to his propositions and arguments, there is no mode of 
escaping from a consolidation of the Government 

My hope is in the intelligence -of the people of the 
State*, I consider that they will never submit that the 
sovereign power of the States shall be narrowed down, 
controlled, or disposed o£ by a quorum of the judges of 
the Supreme Court They will discern the intrinsic un- 
fitness of the sovereignty of their States for either foren- 
sic discussion or judicial decision, and oppose it with their 
suffrages, with the force of public opinion, and ih whatever 
other way they may. We would deride with scorn 
fthd indignation any sovereign of Europe who would 
Vol. VI.— 18. 


agree to submit the sovereignty of his State to the arbi- 
trament of even neighboring sovereigns. How infinitely 
more exalted is the sovereignty of a. State composed of 
free citizens ! And how degrading is the idea that sove- 
reignty, the sovereignty of free States, must be subjected 
to certain salutary restraints 1 Sir, the history of the world 
does not furnish an instance in which the sovereignty of a 
State was ever subjected to judicial decision; or to any 
other power than the God of Battles and the Lord of Hosts 1 

But allow me, sir, to inquire into the fitness of this tri- 
bunal for the exercise of the power asserted for it by the 
honorable Senator ; and allow me to preface the inquiry 
by a few observations upon the nature of our Governments. 
1 have thus far spoken much more about the States than 
about their governments. In the republics of our country, 
the great, the leading principle is, that the responsibility 
of the rulers, or public agents, shall be commensurate 
with the character and extent of the power confided 
to .them. Our governments are contrivances or devices, 
by which the people govern themselves — by which the 
governed govern; ours are governments of laws. In- 
deed all free governments are of that character ; and the 
great difficulty has alwsys been to guard against and 
check efficiently, the influence of the selfish principle 
(whi<$ is so deeply rooted in human nature) over those 
who are intrusted with making and administering the laws. 
Now when we regard the zeal and vigilance with which 
the States, in the formation of their respective consti- 
tutions, and in the formation of the General Government 
too, endeavored to check this selfish principle in their 
political agents, and render them responsible, we shall be 
slow to believe that it was their intention, when they 
formed the constitution of the United States, to confer upon 
the Judicial Department this transcendent and all absorb- 
ing power. 

It is to secure against tho influence of this selfish prin- 
ciple of our nature that, in almost all the governments of 
the States, the Members of the Legislative Department 
are elected for short periods — those of the Representative 
branch generally for one year, and those of the Senate 
for from two to four years, and the Governors for a like 
period The election of the Representatives is annual, that 
they may be under the control of the people. The longer 
period allowed to the members of the Senate is, that they 
may not be deterred from checking any popular ebulli- 
tions, which might be displayed on the part of the 
House of Representatives ; while, in turn, the membere of 
the latter might check any aristocratic .tendency on the 
part of the Senate. The Governor is invested with a 
qualified checking veto upon both branches, and is him- 
self checked ,by allowing a defined concurrent power in 
both to overrule bis veto; and he is further checked, and 
the better qualified to exercise his checking power, by 
being rendered ineligible, after a given period, to the 
gubernatorial chair. I speak of the checks provided by a 
majority of the States in their constitutions. I do not pre- 
tend to accuracy or precision as to the detailed provisions 
of any. 

So, too, in the General Government, biennial elections 
were intended to secure the responsibility of the members 
of the House of Representatives, and thereby to check the 
influence of the selfish principle in the members. The mem- 
bers of the Senate are elected for six years, and by the 
Legislatures of the States, to check the tendency to consoli- 
dation which the gentleman advocates. The two Houses 
were so constituted as to check each other, and the Presi- 
dent was to check and be checked by both. The States were 
reduced to the condition of perfect equipollence in the Se- 
nate, and thus the small were enabled to check the large 
Statesjn any attempts they might make to oppress the small. 

Sir, on this part of the subject I do not pretend to mi- 
nute exactness. It would be tedious, and is not required 
for my object, wliich is only to exhibit an outline of the 
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vigilance and solicitude displayed by the States, in their 
respective Governments, ana in the General Government, 
too, to guard against the influence of this selfish principle 
in those to whom political agency might be assigned. 
But I need but have referred you to the State and Gene- 
ral Governments, without referring specially to any of 
their provisions on this subject. They exhibit abundant, 
almost redundant solicitude to guard the liberty of the 
people against misrule on the part of the Government. 
And think you, sir, that after all this elaborate provision 
against misrule, the States could have intended to subject 
their Governments and their self-governing power, toge- 
ther with the liberties of the people, to the discretion of 
an irresponsible and unchecked Judiciary ? "Who does 
not see tnat the only security the people have for their li- 
berty, their lives, and their property, is in the protecting 
power of the sovereignty of their respective States ? — ana 
that, when that sovereignty is subjected to the will of the 
Supreme Court, tho people are subjected to the same tri- 
bunal ; and, that after all their vigilance and caution, in 
guarding, by every conceivable check, against oppression 
from their rulers, they nre, by this doctrine, to be subjected 
to the rule of a judicial aristocracy ? — to the rule of four 
men — a majority of that tribunal — who are unknown to 
them, except by the feme or the feeling of their encroach- 
ments upon State rights ; whose tenure of power is for 
life, and irresponsible I And yet the Senutor modestly 
tells us “ that, if the truth must be told,” such was the in- 
tention of the people who framed the constitution. 

Sir, if it be a truth, it had better not have been told. 
It is a truth Worse than falsehood ; or, if told, it should 
have been told many years ago. The gentleman, by the 
manner of telling it, seems to admit that it had been con- 
cealed. He treats it as one of those precious truths, which 
nothing but necessity could drag from its concealment, — 
“ if the truth must be . told.” Must is a word which 
imports necessity. The necessity which produced this 
long # concealed truth will, no doubt, in due course of time, 
come out, as a truth that must be told. The sentiment, 
whether it be a truth or not, lurked in every part of the 
first message of Mr. Adams. He did not feel that he must 
tell it in the message, and yet he could not conceal it. 
Perhaps the design was only to make such an implied 
presentation of it as might operate as an experiment 
upon the public feeling. If such was the design, they 
have mistaken the indications of public sentiment, unless 
I am greatly deceived, and yet it is announced with great 
confidence. The gentleman tells us that the States must 
submit to the judicial restraints upon their sovereignty, 
or incur, by resistance, the guilt of rebellion. That the 
decision of the Supreme Court affirming a palpably un- 
constitutional law, which invades the sovereignty of a 
State, must be submitted to by the State, or it must incur 
the guilt of rebellion. 

Could the doctrine of passive obedience and non-resist- 
ance have been more explicitly urged ? Has it ever beeu 
more zealously advocated, in any country f It is prema- 
ture ; the people of the States are not prepared for it yet. 
They are too well informed of their rights, and the prin- 
ciples upon which they depend, to be the dupes of that 
doctrine. There is scarcely a man in the community who 
has participated at all in political discussion, that does not 
know that rebellion consists in the resistance of lawful 
authority ; that the resistance of lawless authority is not a 
crime, but a virtue. That the only mode of escaping from 
oppression is, by resisting the exercise of unlawful power. 
Tmit patriotism requires such resistance. The citizens 
must, at their peril, distinguish between lawful and law- 
less power ; ana while they determine to retain their free- 
dom, conform to the one, and oppose the other. It is a 
high duty, and full of peril ; but, I repeat, it is the only 
condition on which liberty, the most precious gift of Hea- j 
Ten to man, can be enjoyed and maintained. The alterna- 


tive is a hard one; it presents slavery, to which passiv® 
obedience and non-resistance leads, ana liberty, which re- 
quires from its votaries a prompt obedience to all lawful 
requirements, and a bold and unfaltering resistance to 
lawless encroachments. 

Sir, it is, I must repeat, too soon for those who rule, or 
hope to rule, to address their arguments to our credulity 
and our fears ; to deny us the intelligence to discern our 
rights, and the right to maintain them. Will the gentle- 
man say that the Stales of Virginia and Kentucky, in the 
Bteps which they took to nullify the alien and sedition 
laws, were guilty of rebellion I Were their acts treason- 
able I If they were, then all the States were guilty of trea- 
son ; at least, as accessories after the fact ; for they all sanc- 
tioned, by the moral force of their opinion, the proceedings 
of the resisting States. But against whom did those States, 
or can any State, rebel ? Rebellion means the resistance 
by an inferior of the lawful authority of a superior. It 
implies the violation of allegiance. To what power does 
a State owe allegiance ? To what power is it subordinate ! 
No one State owes allegiance to another ; for, if it did, that 
other would owe protection to it Will the gentleman 
say that any such relation exists between the States ! Or, 
will he say that a sovereign State can owe allegiance to 
any earthly power? I have attempted to prove that the 
States of this Union are equal, and have always been so, 
as well before as since the formation of the constitution ; 
that the duties which they owe to each other under the 
constitution are pactional ; and, if I have succeeded, then 
it ia impossible that they can commit rebellion, or incur 
the guilt of treason, by any violation of their covenant re- 
lations with each other. But, sir, the idea that a. sovereign 
State can commit treason, rebellion, or any crime what- 
ever, is utterly inadmissible in the science of politios. The 
idea of crime cannot exist where there is no conceivable 
or possible tribunal before which the culprit could be ar- 
raigned and convicted. 

Still less, sir, can any State be supposed to incur the 
guilt of rebellion or treason, by resisting an unconstitu- 
tional law of the General Government, or an unconstitu- 
tional decision of the Supreme Court, upon a valid law of 
Congress. The General Government ia the creature of 
the States — the offspring of their sovereign power. And 
will the gentleman say that the Creator shall be governed 
by the lawless authority of the creature I Will he invert 
the rule of reason and of law, upon that subject, and say 
that it is the superior that incurs guilt, by resisting the in- 
ferior, and'not the inferior by resisting the superior f 

But the threats which are brandished against States, or 
even individuals, who shall oppose the encroachment of 
the General Government upon tne States, are uncalled foi, 
and can only have the effect to provoke illegal resistance, 
or to awe into a degrading submission. If the States are 
true to themselves, and faithful in the discharge of their 
high duties, they will move on in the majesty of their so- 
vereign power, and maintain, with a steady and equal 
hand, both their governments, by restraining each in the 
exercise of its legitimate powers, withiu its appropriate 
sphere. They will not encumber the Supreme Court with 
the exercise of this restraining power. In their hands it 
would not be a restraining, it would be an absorbing 
power. 

This epithet of supremacy, [said Mr. R.,} which is so un- 
ceasingly applied to that court, is calculated to swell the 
volume of their power in the minds of the unthinking. 
Its supremacy is entirely relative, and imports only that 
appellate and corrective jurisdiction which it may ex- 
ercise over , the subordinate* courts of the General Govern- 
ment The appellate court of every State is just as 
supreme as it is ; and in the same way, and for the same 
reasons. It is not supreme in reference to the other de- 
partments of the Government ; nor has it any Bupremacv 
m reference to the States;) and yet the gentleman will 
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hare it that this Supreme Court, 'which derives its title of 
supremacy from its control over the proceedings of infe- 
rior judicial tribunals, shall control and restrain the Su- 
preme Courts of the States, and the States themselves. 
That the mere modicum of judicial power which they are 
permitted by the States to exercise, shall be exerted to 
control them io the exercise of their sovereign power. 

Sir, I deny that it was the intention of the States, in the 
formation of the constitution, to invest that tribunal with 
the power of doing any political act whatever. The power 
accorded to that court was purely judicial, and was intend- 
ed to be so. If it had been intended that they should ex- 
ercise the political power, which is not asserted for them, 
its exercise would have been subjected to some checks, 
to some responsibility. It cannot be reasonably supposed 
that, after subjecting the exercise of political power by 
all the other functions of the Government, to judi&ous and 
well devised checks, it was intended to subject all to the 
unchecked and irresponsible power of this court But, 
upon this point, I have given my opinions in a previous 
part of my argument 1 must, however, be permitted to 
say, that die judges, in the States, as well as in the Gene- 
ral Government, even in' reference to the exercise of their 
mere judicial powers, are left by the constitutions danger- 
ously irresponsible. The independence of the Judiciary 
has, in my opinion, been greatly misconceived. Sir, the 
true independence of the judges consists in their depend- 
ence upon, and responsibility to, the people. The surest 
exemption from dependence upon any is independence 
upon all In free governments, we have nothing more stable 
than the will of the people. To be independent of that, 
is to rebel against the principles of free government It is 
a dependence upon, and a conscious responsibility to, the 
will of the people, that will best secure the judge from 
local, partial, and personal influences. But on what prin- 
ciple should those who administer the laws be less respon- 
sible to the people than those who make them I t The laws 
operate as they are expounded, not as they are made. It 
is in the exposition of them that they operate oppressively ; 
and all responsibility is to secure iigaiost oppression. But 
there can be no oppression, or scarcely any, without the 
consent of the judges. The judges are irresponsible, and 
the people are every where oppressed ? But I hold it to 
be universally true that all power which may be irre- 
sponsibly exercised will be exercised oppressively. It 
has always been so ; it always will be so : for the judges 
are bat men. 

Bat to return to the judges of the Supreme Court They 
are authorised “ to take 1 jurisdiction of all causes in law 
and equity, arising under the constitution, laws of Con- 
gress, and treaties made pursuant to it and that constitu- 
tion, together with the treaties, and the laws of Congress 
made pursuant to it, are to be the “ supreme law of the land.” 
This u their power ; and this the character and force of 
the constitution, laws of Congress,' and treaties. Now, 
suppose there shall exist, between two of the States, a 
dispute, as to territorial boundary, and the Congress shall 
pass a law giving the disputed territory to one of the con- 
tending States ; and suppose the judges shall affirm the 
validity of this law : must the State whose territory has 
been thus invaded and taken from it by Congress, submit 
to the decision, or incur the guilt of rebellion ? Is that to 
be the practical operation of the gentleman's, doctrine ! 
Or suppose the territorial boundary of any one of the 
States shall be altered by treaty, ana a portion of its ter- 
ritory transferred to a foreign Power, aud the Supreme 
Court were to decide that the treaty was constitutional 
must the State thus dismembered acquiesce, or, by resist- 
ing, be denounced as a rebel f And would tb© gentleman 
assert that this operation was merely imposing a salutary 
restraint upon State sovereignty ? Now, sir, I deny that 
the power to declare a law of Congress, or of any of the 
States, unconstitutional, was ever conferred, or intended 


to be conferred, upon the judiciary of any of the States' 
or of the General Government, as a direct substantive 
power. Tlie exercise of this power is incidental to the 
exercise of the mere judicial power which was conferred. 
The validity of a law, involved by a case, may be inciden- 
tally decided, in deciding the law and justice of the case. 
But the decision must be made with an eye to the law and 
justice of the case, and not in reference to the just or un- 
t exercise of the legislative power which was exerted 
making the law. Not in tne view to check, control, 
or restrain the legislative power. It must be given in the 
exercise of merely a judicial and not of political power. 

Thus exercising its jurisdiction, the court would com- 
mand the respect and confidence of the people as a judi- 
cial tribunal But when it merges its appropriate judi- 
cial &Q assumed political character ; when it exchanges 
its ermine for the woolsack and the mace, and asserts its 
right to impose restraints upon the sovereignty of the 
States, it should be treated as a usurper, and driven back 
by the States within its appropriate judicial sphere. It « 
is due from the States to their own self-respect* and the 
just rights of their citizens, to assert that they are compe- 
tent to decide upon every question involving their own 
sovereignty ; and that, to negleot to maintain it, would be 
to renounce the character in which they formed the con- 
stitutional compact of union. That the maintenance of 
its own sovereignty unimpaired, by each of the States, 
is essential to the liberty of the people, and to the pre- 
servation of the Union, and that, to snbipit their sover- 
eignty to the control of the judiciary, would be to substi- 
tute a judicial oligarchy for the free institutions employed 
for self-governmeut by the people. 

All the purposes for which civil society was instituted 
would be defeated io the control of the States by the ju- 
diciary. Nothing less than sovereign power is competent 
to the management of the concerns of a State, and no- 
thing less was pledged by the States, in the social com- 
pact, for the protection of the people. The State can- 
not redeem this pledge, if it shall De controlled by the 
judiciary. The judiciary will govern, and not the State; 
for that power that governs those who govern, governs 
those who are governed ; and how can a State protect 
its citizens from oppression, if it is itself liable to be 
oppressed by their oppressor? So that a State is un- 
der a political necessity to vindicate its sovereignty from 
any salutary restraints which the Supreme Court may 
attempt ' to inflict upon it* by resistance, or whatever 
means it may. 

For security against oppression from abroad, we look 
to the sovereign power of the United States, to be ex- 
erted according to the compact of union ; ‘for security 
against oppression from within, or domestic oppression, 
we look to the sovereign power of the State. Now, all 
sovereigns are equal : the sovereignty of the State is equal 
to that of the Union : for the sovereignty of each is but a 
moral person. That of the State ana that of the Union 
are each a moral person, and iu that respect precisely 
equal Iu physioal foVce, the latter greatly transcends 
the former; but, in essential sovereignty, they are not 
only naturally but necessarily equal : just as the sover- 
eignty of the State of Delaware is equal to that of New 
York, or of Russia, though the (physical power of those 
sovereignties are vastly different. 

The unrestrained exercise of the sovereign power of 
the Union is necessary to all the purposes of the Union; 
and is it not as necessary that the sovereign power of the 
State should be unrestrained, as to all domestic purposes f 
aud can any reason be assigned why the Utter, more than 
the former, should be restrained by the Supreme Court f 
No reason can exist for the restraint of. the one, that does 
not equally apply to the other. But, in truth, the idea 
of controlling a sovereign State is so inconceivable, that I 
do not know in what terms to combat it. 
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I must be indulged in some further inquiries in relation 
to the unfitness of the judges of the Supreme Court for 
the exercise of this controlling power over the sovereignty 
of the States, which the Senator from Massachusetts has 
asserted for them. What is there belonging to that court 
which can, in the contemplation of sober reason, entitle 
it to the exercise of that transcendent and all-absorbiog 
power 9 Are the judges peculiarly gifted, and exempt 
from the frailties incident to human nature ? Are they, 
and will they always be, pure and infallible ? Will they 
always be free from the influence of the selfish principle, 
against which all free States have so sedulously endeavor* 
ed to guard in their constitutions 9 On the contrary, are 
they not, will they not always be, subject to those im- 
pulses of ambition, those prejudices and partialities, which 
are uniformly displayed by those who are at all concerned 
in the discussion or decision of political questions 9 I have 
no reference to the present incumbents : they are, some 
of them, talented, and all respectable men ; they have my 
respect, and if they possessed the power of controlling 
sovereigns, they ought to be worshipped, because their 
likeness has never existed beneath the sun. But I would 
ask again, if any reasonable man can suppose that there 
is more safety to the rights of the Union, or of the States, 
in the wisdom and patriotism of the seven men who com- 
pose that court, than in the wisdom and patriotism of the 
million and a half of people who compose the State of 
New York, or even the fifty or sixty thousand who com- 
pose the little State of Delaware ? Must the saying of 
the wise man be reversed in favor of that court 9 Is it 
no longer true that "there is safety in a multitude of 
counsel I” 

Does the gentleman pretend to have discovered that 
the converse of the proposition is true ! I am sure that 
he will prefer no such pretensions, for it has been long 
the known belief of aristocrats, of monarchs, and of des- 
pots. With them, it has been, and always will be, a cher- 
ished truth, a truth sustained by their votaries, and en- 
forced by themselves, at all times, and every where. The 
monarch who proclaimed that " there was safety in a mul- 
titude of counsel” did not himself act upon the principle 
which he avowed. . This principle, so dear to republics, 
was asserted under the inspiration of that wisdom which 
distinguished the monarch of Judea from all other men, 
of that wisdom which is from above. May I not conclude, 
then, that no argument in favor of the power asserted for 
that court can justly be drawn from the paucity of its 
numbers, and that every argument which can be drawn 
from the number of the judges is against confiding to 
them a control over the States t Sir, if we refer to what 
may always be supposed to be the wisdom, purity, and 
patriotism of the judges of that court, we cannot suppose 
that there will ever be a time when even the smallest 
State in the Union will not have, engaged in administering 
its Government, a much greater number of men, any of 
whom will, in these respects, be the equals of the judges. 
They will not only be their equals in patriotism, intelli- 
gence, and integrity, but greatly {heir superiors iu an inti- 
mate practiced acquaintance with the condition of the 
people, their habits, manners, customs, wants, and enjoy- 
ments. And, in addition to these, there will always be 
in the State a great many citizens, as enlightened and 
as pure as either of the judges, or the State function- 
aries, whose vigilance will be employed in checking the 
officials, and restraining them within the sphere of their 
duty. 

And, let me ask, if the enlightened functionaries of the 
State, and its enlightened citizens, will not always be as 
much interested in the correct administration of the Govern- 
ments, General and State, in the happiness of the people, 
and in the perpetuity and prosperity of the Union, as those 
same judges can be supposed to be t By what reason, 
then, can It be supposed the framers of the constitution 


were influenced, to have accorded such power to the 
judges ! It is not expressly given in the constitution : it 
is presumed to have been given by implication. But how 
can we obtain the power by implication from that instru- 
ment, unless we can reasonably suppose that those who 
framed it meant to confer it! But, when we consider 
that this court forms one department of the Government, 
which Government is supposed to have encroached upon 
the sovereignty of a State, can we believe that the States, in 
forming the constitution, intended to arm the court with the 
power of deciding upon the legitimacy of its own encroach- 
ments t with the power of conservating its own usurpations 
by its own decisions ? A law of Congress, made in pursu- 
ance of the constitution, is admitted, on all sides, to be 
supreme, and will be acquiesced in and conformed to by 
the States. The question is, whether a law in violation 
of the constitution is supreme, or can be made so by the 
court t Whether a State cannot form an opinion as to its 
invalidity, and interpose its veto, where its operation goes 
to deprive the State of its sovereign power ! I contend 
that neither weakness nor idiocy can be ascribed to a sove- 
reign State ; and, therefore, that a State may both think 
and act in the maintenance of its sovereignty. 

Who ever before thought that one of the parties to a 
contest was a competent judge of the matter in dispute ! 
For, although the General Government was no party to 
the constitutional compact of union — that having been 
formed by the States, who are the onlv parties to it — yet 
the Government, which was created by that compact, 
when it encroaches upon the sovereign power of a State, 
may justly be considered, quoad the dispute, as a party to 
the contest with the State, and, therefore, unfit to decide 
the matter in controversy. The case, it would seem to 
me, need but be stated to secure, with all intelligent men, 
the reprobation of the doctrine contended for on the part 
of the court. Even in a contest between school children, 
about their toys, or their amusements, neither will agree 
to let the other decide the matter in dispute. Sir, who 
does n.ot perceive that the specification of the powers to 
be exercised by the General Government was entirely use- 
less, if it was intended that those who were to exercise 
them were to be the exclusive and final judges of the ex- 
tent and legitimacy of their exercise ? 

But the power asserted for the court, by the honorable 
Senator, is unreasonable in other views. I£ then, those 
who formed the constitution had intented to invest this 
tribunal with the political power of checking and regulat- 
ing the Legislative and Executive Departments of the Gen- 
eral Government, and of imposing certain salutary re- 
straints upon the sovereignties of the States, they would 
not only nave expressed that intention, but would have 
adopted and suited the forms of the constitution to the 
full and efficient exercise of that power. Have they done 
so 9 This question must be answered in the negative by 
all who have paid the slightest attention to the specifica- 
tion of the powers, allowed to be exercised by the Gene- 
ral Government, and to the powers reserved to be exer- 
cised by the States. Let us suppose that the House of Re- 
presentatives were to refuse to permit the members, or a 
portion of them, from a particular State, to take their 
seats in the legislative hall of Congress : and suppose the 
Senate were to do the like, in relation to the Senators from 
any one of the States ; or that any one of the States, or even 
a majority of them, were to refuse to elect Senators to 
Congress, or that a State were to make a treaty with a 
foreign Power, or were to coin money ; or let us suppose, 
further, that a person charged in any one of the States 
with treason, felony, or other crime, were to flee to an- 
other, and that other were to refuse, upon the demand of 
the Executive authority of the State from which he fled, 
to deliver him up, to be removed for trial to the State 
having jurisdiction of the crime: by what forms of the 
constitution can the judicial power of the United States 
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interfere in any of these eases, or in a hundred others, 
which might be named ? Sir, this mighty State conserv- 
ing power will be found, when subjected to the scrutiny 
of reason, to consist more in the fancy of those who are 
desirous to see one splendid central government supply 
the place of the sovereign States, than in the nature and 
genius of our Governments, or in the intention of the 
States in forming the constitutional compact of union. 
And the great error which lies at the root of this mon- 
strous doctrine, is in the erroneous supposition that the 
States, when they formed the constitution, divested them- 
selves of, and delegated to, the General Government, all 
the sovereign power which may be rightly exercised bv 
the latter, and that they are less sovereign by so much 
power as may be thus exercised. That this sovereign 
power so delegated by the constitution, is mysteriously 
lodged in that instrument, and exercised by the General 
Government in virtue of that lodgment Sir, let me just 
say that sovereign power is an article that will not keep 
cold. Others think that this power abides in the function- 
aries of the Government and almost all believe, that let 
it be lodged where it may, it is out of the States and be- 
longs to the General Government That those who form- 
ed the constitution cut the sovereignty of each State into 
two parts, and gave much the largest portion to the Gen- 
eral Government I hope that I have, in a previous part 
of my argument, sufficiently refuted these erroneous, and, 
as I think, mischievous notions, and proved that sovereign- 
ty cannot exist in a divided state ; that its unity and its life 
are inseparable ; and let me here add, that you might as 
well divide the human will : we can conceive of ten thou- 
sand diversities of its operation, but we can Dot conceive 
of its separation into parts, neither can we conceive of the 
separation of sovereignty. It is the will of civil society ; 
which society is a person whose will, in all its modes of 
operation, like the will of a human being, cannot, without 
destroying the person, be divided or separated into par- 
eels : for then it will be extinguished, not divided. 

But, 1 may be asked, to what tribunal I would refer a 
question, involving the sovereign power of a State? I 
answer, most certainly not to the assailant of that power, 
not to the General Government, which shall have usurped 
it, and still less to the judicial department of that Gov- 
ernment And in my turn, I would ask to what tribunal 
should be referred an encroachment by the Supreme Court 
upon the sovereign power of a State : for that court can- 
not only affirm an unconstitutional law, which assails the 
sovereignty of a State, but it can, by construction, (as we 
have in too many instances seen) give an unconstitutional 
efficacy to a perfectly constitutional law. It can, as we 
have seen, usurp the exercise of legislative power, and 
under the denomination of rules of court, make] laws 
under which the citizens of a State may be imprisoned con- 
trary to law. Sir, the Congress have been obliged to in- 
terpose to prevent the exercise of this usurped power of 
the judges over the citizens of at least one of the States ; 
I mean the State of Kentucky. And now, sir, the power 
of that State to legislate over its own soil, awaits upon 
the docket the decision of that tribunal 

But, suppose the Congress, instead' of restraining, as it 
did, the judges of that court, from incarcerating the citi- 
zens under color of their rules of court, and contrary to 
the laws of the State, had refused to interfere, to wbat 
tribunal must the State have appealed for the protection 
of her citizens against lawless incarceration ? The honor- 
able Senator would say, to the Supreme Court ; to that very 
tribunal which had committed the outrage. I answer em- 
phatically, no. The sovereign power of the State should 
nave been exerted for the protection of its own citizens. 
It can and ought to refuse to the court the use of its pri- 
sons, for purposes so oppressive of its citizens, and sub- 
versive of its sovereign power. It ought to exert its own 
governmental machinery to the extent of all their apti- 


tudes, and of its own power, to protect its own citizens 
against aggressions so lawless ana so enormous. 

In such u case, the State should appeal to its own sove- 
reign power, and decide for itself, indeed, in every case 
involving its sovereignty, it must do so, or renounce its 
sovereign character. Whether it shall exert its self-protect- 
ing power, through the organs of its government, or through 
a convention, or by what other means it may, will depend 
upon the character of the aggression. Every State must 
speak its will through one or the other of those mediums. 
It may use the former or employ the latter, according to 
its own opinion of their respective fitness for the urgency. 

And wbat, you will ask me, will be the result of this 
resistance by a State, of an unconstitutional law of Con- 
gress, or an unconstitutional decision of the Supreme 
Court ? I answer, that the first result will he, the preser- 
vation of the sovereignty of the State, and of the liberty 
of its citizens, at least for a time. The uext result will 
be, that the attention of the people of the other States 
will be awakened to the aggression, and the Congress, or 
the Supreme Court, which ever shall have been the ag- 
gressor, will he driven back, into the sphere of its legiti- 
macy, by the rebuking force of public opinion. Such was 
the result of the nullifying resolutions of the States of 
Virginia and Kentucky, in relation to the alien and sedi- 
tion laws. And such was the rebuking effect of public 
opinion in relation to the famous compensation law. 

But if these results should not follow, you ask me what 
next? Must the State forbear to resist the aggression upon 
her sovereignty, and submit to he shorn of it altogether ! 
I answer, no, sir, no ; that she must maintain her sove- 
reignty by every means within her power. She is good 
for nothing, even worse than good for nothing, without it 
This, you will tell me, must lead to civil war. To war be- 
tween the General Government and the resisting State. I 
answer, not at all, unless the General Government shall 
choose to consecrate its usurpations by the blood of those 
it shall have attempted to oppress. And if the States ahull 
be led, by apprehensions of that kind, to submit to en- 
croachments upon their sovereignties, they will most cer- 
tainly not remain sovereigns long. Fear is a had counsel- 
lor, of even an individual ; it should never he consulted by 
a sovereign State. 

No, sir, it is in the power of Congress, instead of shed- 
ding the blood of the citizens, who assert the sovereignty 
of their State and resist its prostration, to refer the ques- 
tion to an infinitely more exalted tribunal than the Supreme 
Court I mean to the States of this Union. They formed 
the constitution ; they are fit judges of questions involv- 
ing sovereignty, being themselves sovereigns. The fifth 
article of the constitution provides for the case. It reads 
thus : “ The Congress, whenever two-thirds of both 

Houses shall deem it necessary to propose amendments to 
this constitution, Ac. Ac., which when ratified by the Le- 
gislatures of three-fourths of the several States, or by con- 
ventions in three-fourths thereof (not of the people at 
large, hut of the States) shall he valid, to all inteuts and 
purposes, as a part of this constitution.” Three-fourths 
of toe States constitute the august tribunal to which Con- 
gress can refer the question. To this tribunal the State 
can have no objection, because it was created by the con- 
stitutional compact ; because the power of amending the 
constitution was accorded to it in that compact. 

I state the case thus : The powers which the States, in 
their constitutional compact, have allowed the General Go- 
vernment to exercise, are special. The agents of the 
United States, in the exercise of those special powers, 
have, as one of the States alleges, transcended their speci- 
fic limits, and infringed upon their sovereignty. The State 
resists the exercise of the power of which it complains, as 
unauthorized by any stipulation in the compact, and a% in- 
compatible? with its own rights and duties as a sovereign. 
The agents, as functionaries of the General Government, 
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say that the exercise of the obnoxious power is within 
their legitimate competency ; but rather than be thought 
fastidiously nioe, or perversely obstinate, modestly pro- 
pose that the Supreme Court shall decide the matter. The 
State replies that it cannot, without violating every prin- 
ciple of congruity and self-respect, submit any question, in 
relation to its own sovereignty, to any portion of the sub- 
alterns of the States. That it is itself, in virtue of its 
sovereignty, the judge of its own rights, and bound as a 
sovereign to maintain them. That while a sovereign State 
cannot decently be supposed to violate the clear rights of 
the General Government, it cannot reasonably be required 
to surrender its own obvious rights to the assertion of du- 
bious powers on the part of that Government. That the 
right of sovereignty m the State is clear and unquestiona- 
ble. That the right, under the alleged authority of which 
its sovereignty has been assailed, if it exists at all, must ex- 
ist in specific grant That the denial of its legitimate ex- 
istence by a sovereign State, ought to induce the General 
Government either to abstain from exercising it or to call 
upon the States to remove all doubt about its legitimacy, 
in an amendment to the oonstiti^tion, by the concurrent 
vote of three-fourths of their number. 

Let me urge that this reply of the State is very reasona- 
ble, infinitely more so than the proposition on the part of 
the General Government, to which it is made. For if the 
power in question does not exist in the constitution, and 
is believed to be necessary for any of the great objects of 
the Union, the States will, by an amendment to the con- 
stitution, accord its exercise to the General Government. 
Or if its existence in the constitution is dubious, they will, 
by an amendment couched in explicit terms, remove all 
doubt ; and thus, sir, the Government will avoid the tu- 
mult, confusion and, perhaps, bloodshed, which might be 
• connected with any attempt on the part of the General 
Government to divest a State of its sovereignty, and sub- 
due it by force into vassalage. This is the course which 
the General Government ought to take in a question be- 
tween itself and a sovereign State, in relation to the sove- 
reignty of the latter, and the legitimacy of the power ex- 
erted by itself, in derogation of that sovereignty. 

I say that Congress should take this course — that Con-- 
gress should make the appeal to the tribunal of the States, 
because it claims to exercise a special power, and reason 
requires that, when the existence of the power, or the le- 
gitimacy of its exereise, is questioned by a sovereign 
State, it should be able to show its authority free from all 
doubt It is upon rational principle that, m all Govern- 
ments, courts of special and limited jurisdiction are re- 
quired to accompany their acts with the authority by 
which they were done; and their doings, unless their 
power to act is clearly shown, are considered as lawless 
and void. Sir, this principle limits the exercise of all 
special powers, whether legislative, executive, or judicial. 
A common corporation, chartered by a State, must be able 
to show in its charter an explicit authority for wiWtever 
power it claims to exercise, and its acta are void, unless 
its power to do them, is explicitly granted in its charter. 
If the power under which it claims to act, be dubious, in- 
stead of persisting to act, it must obtain from the Legisla- 
ture an amendment of its charter, or abandon its claim to 
the power of acting quoad. Now all the reasons which 
apply to the smallest corporation, in relation to its charter- 
ed powers, apply with equal, with increased force, to the 
Government of the United States, and to the constitution, 
its charter. It is a stupendous corporation, and becomes 
fearful in powers, when it claims for its judicial depart- 
ment the exclusive right of legalizing, by its decisions, 
the encroachments made by itself upon the sovereignty 
of the States. The constitution is its charter. Its powers 
ave special and limited. To be safely exercised, they mist 
be cooiined within the clear limits of the charter. If those 
limits may be transcended, all limitation was useless. If 


dubious powers may be exercised and enforced, then spe- 
cification was useless. It is upon this principle that offi- 
cers of Government, before they can ao any official act, 
must exhibit their oommissions — their authority. No man 
occupies a seat in this body, without having exhibited a 
clear title to it ; and it might as reasonably be urged that 
be could take his seat by force, without exhibiting title, or 
upon a doubtful title, as that the General Government 
shall exert by force a non-existing or dubious power. If 
a doubt had existed in the title of the honorable Senator 
to a seat in this body, he would have to go back and get 
hie title so amended as to remove all doubt, before he 
could occupy his seat. So the Congress, in relation to 
the exercise of even a doubtful power, should go back to 
the States, and obtain, by an amendment of their title, a 
removal of all doubt as to its legitimacy. 

But another reason why Congress, and not the injured 
and resisting State should make the appeal to the tribunal 
of the States, is, that an appeal by the State, would be a a 
unavailing as it would be unwise. A majority of the States 
have passed the obnoxious and questionable law complain- 
ed of by the State. The State therefore cannot make the 
appeal efficiently ; the Congress con. The State cannot do 
more than she has done. She must only poise herself upon 
her sovereignty, and resist its prostration The Congress can 
do more. It can appeal to and obtain from the States an 
explicit decision of the question. And if it shall fail to 
make the appeal, and obtain the decision of that tribunal 
affirming its power, it should decline all further attempts 
to exert it But again, the State is acknowledged to be 
a sovereign, and its sovereignty is acknowledged to be 
necessary to the liberty of its citizens, and its own exist- 
ence as a State. Its power is primitive, clear, and certain. 
That of the Government by which it is assailed is deriva- 
tive and doubtful ; can any reasonable man say that the 
former should yield to the latter, upon any other princi- 
le than that the latter is as abundant in force as it is de- 
cient in right I Reason itself would say, that the natural 
state of things should remain unaltered, unless the autho- 
rity for removing or altering them shall be full, dear, and 
legitimate. 

Throughout this debate the States have been treated as 
restless, querulous, impatient, disorganizing beings. It 
seems to have been taken for granted that they are either 
too dull to comprehend the provisions of the constitution, 
or too unprincipled to observe and maintain them. That 
the zeal to maintain the Union and support the constitu- 
tion, by which it was formed, is exclusively with the func- 
tionaries of the General Government, that the States feel 
none of Now, let us examine into this matter a little. 
All intelligent men act from motive. The States that 
formed the Union were composed of intelligent, men. 
The motives which led to the formation of the constitu- 
tion were, to promote the happiness, tranquillity, liberty, 
and security, of the people of the States. In furtherance 
of these great objects, the States agreed, in that instru- 
ment, to exert their sovereign power jointly, in making 
war, peace, and treaties, and levying money, and regulat- 
ing commerce, <tc. Their powers were to be exerted 
through the agency of the General Government Now, 
can it be supposed that the motives which led to the for- 
mation of the Union have ceased to exist — have evapor- 
ated 9 That the people of the States are less inclined to 
be happy, tranquil, prosperous, secure, and free, now, 
than they were when the Union was formed 9 Or that their 
perceptions of its utility ore less distinct and strong now, 
that its beneficial effects have been experienced, than they 
were then, when its benefioial effects were only anticipat- 
ed 9 The States made the constitution, and formed a more 
perfect Union, under the conviction that it was needed. 
Have occurrences since that time been calculated to prove 
| that their convictions of its utility and necessity were er- 
| rooeous 9 Have they given any indications to that effect f 
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I believe not On the contrary, they have evinced, from 
the period of ite formation, up till this very moment in 
which I am speaking, no sentiment in relation to any sub- 
ject, so strongly as that of an affectionate regard for, and 
devotion to, the Union. Why then this inquietude about 
the Union ! Why is the gentleman inspired at this time 
with such a devotion to its consolidation 8 There was a 
time, daring the late war, when some zeal on that subject 
was felt ; but at that time, the reasons for it were appar- 
ent to all For myself, I regard it as the union of twenty- 
four sovereign States, and rely more upon their intelli- 
gence and zeal for its support and continuance, than 1 do 
upon the power of the Supreme Court, or the inordinate 
zeal of any given number of politicians. It is upon the 
people of the States, and not upon the politicians, that 
solid reliance is to be placed for the continuance and just 
operation of all our institutions. They will maintain and 
vindicate the Union, not for the purpose of imposing cer- 
tain salutary restraints upon the sovereignty of the States, 
but for the high purposes and objects for which it was 
formed. Utility was the object for which it was formed ; ; 
and while it subserves that purpose, it will be maintained. 
But when purposes of splendor and magnificence, of pa- 1 
geantrv and parade, shall supersede those for which it was 
formed ; whenever it shall be supposed that the sovereign 
States of which it is composed must be whipped by the 
patriotic functionaries of the General Government into 
the support of it ; whenever its continuance shall be mode 
to depend upon the power of the Supreme Court, exerted 
in subduing to its support the sovereign States, whenever 
the compact of Union shall be so construed as to give to 
the General Government the right of deciding upon the 
validity of its own encroachments upon the sovereignties 
of the States ; and, let me add, whenever the States cease 
to maintain their sovereignty, and their own competency 
to maintain it against the encroachments of the General 
Government, then, indeed, will the duration of this Union 
become problematical 

We should never forget that the greatest good, when 
perverted, becomes the greatest evil The Union, while 
it continues to be wbat it was, when it was formed, and 
what it was intended it should continue to be, an Union 
of free, sovereign, and independent States, will v be consi- 
dered by the States as the greatest conceivable political 
good ; and for the maintenance and support of which the 
people of the States would, when the occasion should de- 
mand it, pour out their blood like water. But, even in 
their high estimation of it, they do not hold it as the great- 
est good. There is one still better, still more precious, 
whieh they rate infinitely higher. It is their liberty ; and 
for the people to be free, the States must be free ; and no 
State ean be free, the sovereignty of which is subject to 
the control of another — is subject to certain restraints, 
however salutary, imposed by the judicial department of 
another Government. But I feel confident tliat, while 
ever the Union conduces to the maintenance of the free- 
dom of the States the people of the States will maintain 
it; and whenever it shall be made the instrument of tyran- 
ny and oppression, they will oast it off and form one more 
perfeet. That is, if they retain the spirit of freedom ; if 
they do not, it matters but little what kind of Government 
they have. 

Aid, indeed, upon the doctrine of the honorable Sena- 
tor, relative to the power of the Supreme Court over the 
sovereignty of the States, I cannot see what is to prevent 
a perfect consolidation of the Government, and conse- 
quent monarchy or despotism. We have now’, if he is 
nght,a fearful oligarchy. Nothing but the forbearance 
of that tribunal can save us : we are denied the right of 
saving ourselves. The States must yield obedience to 
their sovereign mandate ; must doff their sovereignty at 
the nod of the Judges. They cannot interpose their veto, 
hot must submit to any salutary restraints which the 


Judges may choose to inflict upon their sovereignties. Sir, 
the power of Imperial Rome, in her proudest dayB, was 
not superior to that asserted by the gentleman for the Su- 
preme Court, nor were the humblest of her provinces in 
a condition more abject than that of these States, accord- 
ing to his doctrine. 

The conquests of Rome were achieved at an incalcula- 
ble expense of blood and treasure. But this tribunal may 
vassal twenty-four sovereign States, without shedding one 
drop of blood, or expending one dollar of money. A sin- 
gle curia advisare null will do the business. 

Now, sir, wbat is the condition of the States ? They 
are not to resist encroachments upon their own sovereign- 
ty : resistance with them is crime. The Congress will not 
resist encroachments made by the Judiciary upon State 
sovereignty, because that encroachment is but a salutary 
restraint, and because the decision of the court may, and 
no doubt often will, be but an affirmative of encroach- 
ment by the legislative department of the General Govern- 
ment ; so that, sooner or later, State rights will be named 
only to point a sarcasm, or to excite a smile of derision. 
Indeed, a smile of that kind may even now be seen mant- 
ling upon the face of some gentlemen when that subject 
is named. Sir, these rights are exercised by the States in 
relatiou to subjects within their own territorial limits, and 
in a manner so little imposing as to attract but little atten- 
tion from without The exercise of them is as obscure 
as it is beneficial A State, in regulating its domiciliary 
concerns, exerts its sovereign power without its exterior 
trappings ; without the usual lustre and imposing glare of 
national sovereignty. It never appears in court dress. 
It has no navy, no army, no diplomacy, no boundless reve- 
nue. In relation to all these subjects, the sovereign power 
of each is exercised jointly with that of the others. The 
General Government, through whose agency the sovereign 
power of the States jointly is exerted, in relation to all 
these subjects, without having any national characteristic, 
without being more than a mere fiduciary for the States, 
is Burroimded with the splendors and the patronage of a 
nation. And there is reason to apprehend that there are 
many influenced by appearances, not less disposed to 
ascribe to it unqualified power, than some of its functiona- 
ries are to assume and exercise it 

But the whole argument of the gentleman has gone up- 
on the predication that the States are to be kept in or- 
der by coercion only. That, but for the controlling power 
of the Supreme Court, they would transcend their appro- 
priate spheres, and usurp the powers assigned by the con- 
stitution to the General Government. Now, sir, in what 
instance, I would ask, has any State displayed such a dis- 
position f What exertion of power, by any one of them, 
since the formation of the -constitution, has been of that 
character 8 When did any one of the States attempt to 
make a treaty with a foreign Power, or with any of the 
other States 8 Has any of them attempted to make war, 
to coin money, to regulate commerce, to grant letters of 
marque and reprisal, to erect a navy, to raise and support 
armies? or to do any other act, or exercise any of the 
great powers separately, which they had agreed in the 
constitution to exercise jointly? Has any State failed 
to send its proportion of members to the House of Repre- 
sentatives, or its two members to the Seuate of the United 
States ; or denied full faith and credit to the public acts, 
records, and judicial proceedings of the other States ! No 
State has violated, or attempted to violate, the constitu- 
tion, in any of these particulars. I mention them, because 
in no one of them could the Judiciary have interposed its 
restraining power, even if it were possessed by that depart- 
ment to the extent contended for. It could not, by the 
forms of the constitution, have reached any one of the 
cases, by any conceivable exertion of its power. What, 
then, restrained the States from violating tue constitution 
in any of the particulars which I have enumerated I If 
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they are as prone to transcend the limits of their power 
as they are represented to.be, one would think that, in the 
eourse of fifty years, some instance of violation must have 
occurred. No, sir, the security of the constitution from 
inroads upon it by the States, is to be found in that wisdom 
which is always associated with sovereignty. If the con- 
fluent will and the concentrated wisdom of the people who 
compose a State, is not to be confided in, on what else un- 
der Heaven, I ask, can confidence be placed ? That will 
is necessarily pure, because it ik the will of thejpeople ; 
not as people, but as citizens. It is the will of all in rela- 
tion to eacn, and of no one in relation to himself specially ; 
and there is not a man, or set of men, on earth, who, if 
they can be freed from selfish influences, will not act just- 
ly. Sir, that is the condition of the citizens of the States ; 
their sentiments are all of that character; they are dis- 
colored in their operation by the selfish influences of the 
political fiduciaries through whose angency they take ef- 
fect; and this discoloration, which is produced by the 
functionaries, is charged upon the citizens. It is the func- 
tionaries, then, and not the citizens, who are to be feared ; 
and those of the General Government not less than those 
of the States ; and with both, those are most to be feared 
who are least responsible to the citizens ; and, therefore, 
the judiciary is more to be dreaded than any other de- 
partment What motives, let me repeat can the States 
have to weaken or destroy the Union! They formed it 
and, after all, they have the power of maintaining or de- 
stroying it. It lives in the breath of their nostrils ; in their 
intelligence ; in their affections ; and their conscious need 
of it It was not formed by them under the coercive influ- 
ence of the Supreme Court ; it was the offspring of the un- 
restrained and unconstrained sovereignties of the States. 
Sir, the doctrine contended for is parricidal : it is for the de- 
struction of the parent by its offspring : it is not the doctrine 
of Jefferson, or Madison, or Hamilton. But I am averse from 
quotation ; a doctrine should be approved or reprobated, 
not because it has, or has not, the sanction of this or that 
distinguished man, but because it is intrinsically right or 
wrong. I am opposed to the government of living men, 
still more of the dead. Our government should be that of 
laws, through the agency only of men. Every civil society, 
large enough to constitute and maintain itself as a State, 
should govern itself by its own will, through the medium 
of such devices as its wisdom shall select. It should act 
jointly with its associates, in reference to foreign objects, 
and separately in reference to its interior concerns ; but it 
should maintain its sovereignty by all means, and at all 
hazards : for there is not, in the catalogue of evils, a sin- 
gle one so much to be deprecated by a State as the pros- 
tration of its sovereignty : it is the loss of their liberty, to 
the people who compose it • 

Sir, I fear I have fatigued you and the Senate ; the only 
apology I can offer is, the importance of the subject which 
I have endeavored to discuss. I view the State sovereign- 
ties as the sheet anchor of the Union. I look to the States, 
and not to the Supreme Court for its strength and per- 
petuity. I view the doctrine asserted by the gentleman 
as greatly more dangerous to this Union than the Hart- 
ford Convention, or the war, through which it so glori- 
ously passed. 

Sir, there is no danger of the States flying off from the 
Union ; you may possibly drive them off, by attempting to 
prostrate their sovereignty, and make them vassals of the 
Supreme Court, or provinces of the General Government ; 
but, left in the undisturbed enjoyment of their own sove- 
reign rights, they will cling to the Union as the rock of 
their safety, and adhere to it until time itself shall have 
grown old. 

I cannot close without expressing my concurrence in 
the sentiments so eloquently and forcibly expressed by 
the honorable Senator from South Carolina, [Mr. Haynb] 
in relation to the public lands. The Union would not, in 


ray opinion, be weakened, but strengthened, by his mode 
of disposing of them; upon his plan, you would have 
farms where you have now a wilderness, freeholder* 
where you have now day-laborers ; and the abjection of 
poverty would be exchanged for the pride and patriotism 
of proprietorship. Sir, the strength of the Union is in the 
number and patriotism of the people of the sovereign 
States which compose it ; and the wealth of the States 
consists in the productive industry of their citizens. Now, 
the strongest incentive to agricultural industry consists in 
the consciousness of each citizen that he is the proprietor 
of the soil which he cultivates. Let the public lands, 
then, be sold, not given, at a price which aims rather at 
multiplying freeholders, than at increasing the reve- 
nue, os the primary object of selling them. Another 
motive with tne United States to sell the public lands at a 
very moderate price, should be to strengthen the weak 
and more exposed parts of the country. Emigrants sbould 
find in the reduced price of the lands, strong motives to 
settle, and thereby strengthen those weak and exposed 
parts. But the great, the paramount motive with me, to 
sell the public lands at the very lowest price, would be to 
release the States in which they lie from their depend- 
ence upon the General Government ; and the other States 
from toe degradation of soliciting, of supplicating Con- 
gress, for donations of them. The States should have 
the eventual or transcendental right of sovereigns to the 
soil within their limits. 

Every policy which has a tendency to humiliate the 
States, either by force or seduction, should, in my opinion, 
‘be deprecated It is a tendency towards the consolida- 
tion of the Government, and the slavery of the people. 
Revenue, for the same reasons, should not be unnecessarily 
accumulated in the public treasury. The money, not 
needed by the Government, should not be exacted from 
the people. It should be left in their pockets ; there it 
increases the incentives to industry, and the facilities to 
reward it When the treasury of a monarch overflows, 
his subjects bleed ; for war is the game at which monarebs 
delight to play, when they have money to bet When 
the revenues of a republic are redundant, peculation, 
fraud, and corruption, nestle about the treasury. Among 
free governments, that is the best which promotes the 
happiness, and protects the rights, of the people, at the 
least expense. The people get their money by labor : 
whatever the Government takes of it, more than is neces- 
sary to pay the just expenses of its administration, is, to 
the extent of the excess, an infliction of slavery,, upon 
them. Revenue beyond the necessary expenses of this 
Government can only be necessary for purposes of conso- 
lidation — not of the Union, but of the Government. 

A word upon the read-making power of the Govern- 
ment, or rather upon the expediency of the exercise of 
that power, by this Government : for the State of Ken- 
tucky has, for the present, silenced the question with me 
as to the power. I am an instruction man, and will speak 
the sentiment of my State, according to its instructions, 
without inquiring into the reasons by which it was influ- 
enced in giving those instructions. I cannot, however, 
repress the expression of my fears that there is more of 
seduction in the captivating terms by which this system 
is designated, than there will be of solid, practical utility 
in its process and results — “ The American System.” 
These are words of magic potency with those who do not 
examine into their import, into the operation and effect of 
what they mean. If they are construed to mean the ex- 
ercise of any power, not expressly allowed by the States 
to be exercised by the General Government, then their 
import sanctions usurpation ; then the constitution ceases 
to be alone the bona of union. If they mean that the 
powers of the Union, instead of being exerted for the 
States, and for the great objects contemplated by the 
States, shall be exerted within each State, then it be- 
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hooves the State to inquire into the eui bono , into the po- 
licy of it. It behooves them to inquire whether the 
money expended in making roads in each State is the 
money of that State, collected from the people of it, or is 
the money of, and collected from, the people of another, 
to make roads in that State. Each State should then in- 
quire of itself whether it would be willing to be taxed 
for the purpose of making roads in another State The peo- 
ple of Massachusetts would not be so much enamored with 
the American System as they are, if they understood it to 
mean that they should be taxed to make roads in Ken- 
tucky ; nor would the people of Kentucky admire it great- 
ly, when, by its operation, they were taxed to make roads 
in the State of Massachusetts, and so with the other States. 
Each would refuse to surrender the surplus produce of its 
labor, to embellish with fine roads and canals the sur- 
face of another State. Well, when they understand it to 
be nothing more than tbo exercise of a power by the Gen- 
eral Government, in taxing the people of each State, and 
collecting the money from them, to make roads for them, 
in their own State, thev will say that the power of the 
State is competent to collect this money, and to make its 
own roads. 

Sir, each State has discernment enough to lay out aud 
superintend the makiog of its own roads, upon its own 
land. The General Government has no land in moat of 
the States, and no sovereign jurisdiction over any of them. 
The only result of the exercise of this power by the Go- 
vernment within the States, is to diminish the power and 
patronage of the State, and swell unnecessarily that of 
the General Government If the State makes the road, 
it employs all whose agency shall be needed in the oper- 
ation, engineers, superintendents, overseers, laborers, Ac. ; 
and it instead of the tax-gatherers of the General Go- 
vernment, collects, by the operation of its own revenue 
laws, from its own citizens, the money required for the ob- 
ject It retains, as it ought, jurisdiction over the road, 
is a part of its own soil. It erects the gates, and regu- 
lates and collects the toll, by the agency of its own offi- 
cers. Ail this is natural ana appropriate : it is the just 
and natural operation of the sovereign power of the State, 
within its own limits, and with its own means. But, is 
the operation of the American system of this character! 
Is it natural, just, expedient, or legitimate, in this view of 
it I What, let me ask you, are the States for, if they are 
incompetent to make their own roads! You reply, to 
protect their citizens and their property. But will they 
not, in ,*this instance, surrender them over to be taxed by 
the General Government, and will they not subject their 
citizens to the jurisdiction of the Federal courts, in all 
dispute which may arise, relative to the collection of the 
tolls, and relative to the lands over which the roads pass ! 
The road is to be made, the gates erected, and tolls fixed, 
under a law of Congress ; and then those laws are to 
be supreme, and cognizable by the Federal Judiciary 
alone. Sir, we have heard the power of the Supreme 
Court discoursed of, by the honorable Senator from Mas- 
sachusetts, in relation to its control over State sovereign- 
ty ; and ought the States to swell the power of this tri- 
bunal, by a voluntary surrender of their jurisdiction over 
their soil, their citisens, and the road-making power! 
Does any man, even the most devoted to the American 
System, believe that the people of the States would agree 
to a direct tax for the purpose of making roads in the 
States ! And would the people of any one State agree to 
pay a direct tax for the purpose of making roads in another 
State ! 

The true American System is the sovereignty of the 
8tatea, the freedom of citizens, and the constitutional 
•trength and compaction of the Union. We hear nothing 
now scarcely about any thing but the Jfeneficent operation 
of the American System, and the beneficence of the Gen- 
eral Gov e r n ment We should take care that it may not 
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turn out as it did with the prophet who swallowed the 
book — “ sweet to the palate, but bitter to the stomach.” 
Would the people of Tennessee agree to be compelled by 
the General Government to labor upon the roads of Ken- 
tucky, or the people of the latter to labor upon the roads 
of the former t I think they would not Well, is not the 
money of the people of each State their labor ! Is it not 
the earnings of their labor ! And where ia the odds, in rea- 
son, between making the people of Tennessee labor upon 
the roads in Kentucky, and taking the money which tney 
have earned by their labor, and expending it upon making 
roads in the latter State ! 

But if the power of levying money in one State, and ex- 
pending it iu making roads in another, be conceded to Con- 
gress, what is to prevent that body from regulating and equa- 
lizing the labor of the people of the States ! and under that 
power to equalize the crops of the different States ! Is 
not that in fact the result of the principle ! For the most 
productive States pay the most money into the Treasury. 
They make their money from their crops ; and if it is to be 
expended in the least productive States, is not that equa- 
lizing the crops ! But upou this principle might it oot 
happen that some of the small States would not have any 
of the money of other States expended within their limits, 
and even their own expended within the limits of another 
State ! Might not the large, and as many of the small 
States as would form a majority iu both Houses of Con- 
gress, combine to expend the surplus revenue in making 
of roads, and of encouraging manufactures, within the lim- 
its of their own States, respectively, to the entire exclusion 
of the minority ! Eleven States, in that ease, might be 
sacrificed to the encouragement of manufactures, and the 
making of roads in the other thirteen, and that, too, forever, 
according to the doctrine of the honorable Senator from 
Massachusetts, [Mr. Webster] and the |beoeficient opera- 
tion of the American System. None of the excluded 
States could, according to his doctrine, interpose its veto. 
If they did, they would incur the guilt of rebellion or trea- 
son. Sir, I am for the system of the Union, according to 
the constitutional compact of the States in the constitution 
of the United States. 

Every , institution of man is purer at its commencement 
than at any after period of its history. There is in all hu- 
man institutions a fatal proclivity to degeneracy ; even the 
institutions of our holy religion degenerate. Hence the 
people of every government have their choice between 
reform and revolution. They must do tbe M one, experience 
the other, or submit to vassalage. But even reform is de- 
rided now. No doctrines are well received that do not 
tend to centre all power in the General Government, and 
conduce to the annihilation of the sovereignty of the States, 
and the erection upou their nans of a magnificent empire. 

I am, with my whole heart, and in all its feelings, in fa- 
vor of the Union ; but it is the Union of the States, and not 
an indiscriminate union of the people. I would not, by 
construction or otherwise, reduce the States to mere petty 
corporations, aud make them subservient to a judicial 
oligarchy — to a great central power of any kind. I would 
have the Union to consist of the free, sovereign, and in- 
dependent States, of which it was intended by the consti- 
tution to be composed : I would have the citizens of each 
to look to their State for the security and enjoyment of 
their rights and their liberty. The Union which I advo- 
cate is also represented by the stripes and the stars. Each 
stripe a State, and each star its sovereignty. I would oot 
mingle the stripes or blot eut a star for any earthly con- 
sideration ; and I would have each star to brighten with its 
benign and unclouded light the whole sphere of State so- 
vereignty ; I would 'have them to shine with confluent 
lustre throughout the legitimate sphere of the Unioa The 
stripes should thus wave, and the stars thus shine, if my 
wishes were consulted, until even Time himself should be 
enfeebled with age. 
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Tuesday, Febkua&y 9, 1880. 

The Senate resumed the discussion growing out of Mr. 
FOOT’S resolution, relative to the further surrey apd sale 
of the public lands. 

Mr. BARTON, of Missouri, rose, and addressed the Se 
nate for more than two hours. He began by saying he was 
one of those “ unlineal and bastard sons of the West,” who 
had been denounced as false to their country, during this 
strange debate ; in the commencement of which, he was 
persuaded, the Grand Sachems of the party could not hare 
been consulted. All was going on harmoniously here. 
The magnanimous victors in the late Presidential campaign 
seemed satisfied with their triumph and their trophies. 
All parts of the Union were expressing favorable disposi- 
tions towards the young West A liberal system in dispos- 
ing of our public domains, propitious to our growth and our 
prosperity, and to the development of all our resources, 
was openly advocated by the North, the South, the East and 
the West ; when a minor chieftain of the party, of not much 
renown for either policy or war, [CoL Benton] not satis- 
fied with the scalps he had taken in the late campaign, fell 
suddcoly and unexpectedly upon the prisoners of the mi- 
nority 1 , and commenced a scene of massacre of the living, 
and, dragging the dead from their graves, even rescalped 
those who had been scalped and buried by other arms 
more valorous than his own, during the exmtenoe of the 
by-gone war 1 And thus one, arrogantly speaking for the 
whole West, threw the fire-brand among the members of 
this body, and lighted up the flame of this partisan warfare, 
of sectional prejudice, local animosity, ana civil discord 1 

The latitude and liberty of this debate [said Mr. B.1 
seem to be a kind of Saturnalia in the Senate of the United 
States. This may be a good thing during a long session 
of Congress, if not too often repeated. The Romans, too, 
had their Saturnalia, in which it was allowable to the veriest 
slaves in the empire to speak home truths to their masters, 
without either fear or reserve. It is not my purpose to 
avail myself of the full range of my privilege : nor to affeot 
to speak daggers to the bosoms of either the ruling majo- 
rity here, or that board of rewards and punishments yon- 
der ; who, having obtained possession of the treasury, the 
press, and the offices, honors, and emoluments, of the re- 
public, have been enacting such freaks of "party disci- 
pline” as would make the fathers of the Revolution weep 
if they could behold them.- , 

It ii not my purpose [said Mr. B.] to remeasure all the 
grounds of this extended debate ; but I propose to review 
the prominent points — to pass from hill to hill, from river 
to river, and from mountain to mountain, as well as I may, 
giving a brief and imperfect sketch of the principal fea- 
tures of each. And if gentlemen will not be surprised, and 
think me out of order, I will even touch upon the matter 
in debate— the proposed inanity for information, of the Se- 
nator from Connecticut, [Mr. Foot] and the amendment 
offered by the Senator from New Hampshire, [Mr. Wood- 
bury] which covers the whole resolution over, as a cloak 
oovers a Senator, and looks very much like a substitute. 

I have the honor to be one of those " unlineal and bas- 
tard sons of the West,” who were so unmercifully denounc- 
ed by the author of this party warfare, in the concluding 
part of his three days’ harangue in the cause of sectional 
prejudice, local animosity, and civil discord. I am one of 
that great and patriotic minority in the West, who so dis- 
interestedly endeavored to sustain the hunted administra- 
tion of Mr. Adams, against which all the arrows of party 
malignity were shot, all the hell bounds of seotipnal pre- 
judice, local animosity, and eivil disoord, were let loose, 
and all the lost of office and power of combination were 
arrayed And in this our fallen condition and day of ad- 
versity, and of our country’s adversity, we have reason 
to feel thankful that this notice of us from suoh a quarter 
did not come in the more mildewing form of approbation 
or of praise. 


But as this debate has been converted into a mere par- 
tisan warfare of sectional prejudices and civil discord, and 
as this war has degenerated into a mere relentless massa- 
cre of prisoners, sacking of towns, and robbing of graves, 

I will shield myself under the great fundamental princi- 
ples of the constitution, and, with the light of the Fare- 
well Address of the Father of his Country in my band, 
and with something of the little liberty still remaining to 
the minority, carry back the war into the enemy’s country, 
so far as to attain that indemnity for the past, which can 
only consist in recapturing our lost property ; and that se- 
curity for the future, which can only consist in placing our 
motives above the reach of the assailant ; not hoping to 
conquer in him the propensity to violate the rights of 
others, or to destroy in him the ability to do farther mis- 
chief while backed and sustained by such a majority as 
that to which he has attached himself. 

Aware of the unequal contest against Buch a physical 
superiority of force, in possession of all the strong holds, 
all the artillery, and all the munitions of war, with my 
sling and my pebbles I advance to the field. 

Never did a more disinterested and patriotic body of 
men appear in one of our Presidential contests than that 
minority in the West with whom I had the honor to be 
associated under the administration of Mr. Adams, and 
the equal honor to be denounced under that of his succes- 
sor, as the “ unlineal and bastard sons of the West 1” We 
saw, with sorrow, the line of our revolutionary worthies 
extinct; that henceforth a new race of aspirants would 
spring up among us, divide and distract the country into 
personal factions, arrayed under the banners of their local 
leaders; and those harmonious elections by general con- 
sent, which marked the elevation of most of our former 
Presidents, about to disappear from our country, perhaps 
forever t We were not ignorant, of the fact, that in suoh 
an array of parties, under a great plurality of leaders, 
those wno did not succeed might eoalesoe, and form an 
opposition, to hang upon the rear of any future adminis- 
tration, and paralyze all its efforts for the public weal We 
saw the Presidential elections of our oountry about to as- 
sume a new character ; to become mere raffling matches 
and lotteries, in which the desperate in fortune would take 1 
a chance, in hope of relief; and the bankrupt in reputation 
would seek protection “ in the shelter of crowds, and the 
strength of combination.” We belong to neither of these 
two classes ; we had no personal stake in that raffle, no 
ticket in that lottery, except in common with our oountry ; 
we neither desired nor expected any office or individual 
advantage. We were not the subjects of defeat in a Pre- 
sidential contest, except-in common with the constitution 
and liberties of our country. If these went down, we 
went with them. If our candidate succeeded, we rejoiced 4 
for our oountry ; if his .rival succeeded, and the constitu- 
tional liberties of the oountry were preserved, and its wel- 
fare were promoted, in an equal degree we were content, 
and had gained our victory. 

We did not dream of tins reckless proscription for opin- 
ion’s sake that now makes the land pale 1 of this ravaging 
persecution for the exercise of the high and sacred right 
of election, which now tears the vitals of this repub- 
lic I It never entered our imagination that a combina- 
tion, guided by the fiends of party discipline, office-hunt- 
ing, and vote-auctioneering, could so soon convert the high 
and happy privilege of free elections into a species of con- 
test for victory and vengeance, and the Presidential elec- 
tions of our country into the sacking of cities by the troops 
of Sowarrow; and the offices, and honors, and emolu- 
ments of oar oountry into the mere spoils of barbarian 
war. We fondly believed the time to oe far, far in un- 
known futurity, when the Presidential elections of the 
United States, as ^ie elections of the Emperors of Ger- 
many and the Kings of Poland, should become the signals 
for civil disoord and sectional strife,; and, like them, prove 
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the rook upon which the vessel of state must be ultimately 
wrecked and lost We beheld a great nation spring up 
on this continent, and suddenly extend itself from the At- 
lantic Sea to the Mississippi, from a stock of fugitives 
from persecution and proscription, both religious and po- 
litical, in the old world ; ana we have been taught, and 
fondly believed, that, so far from those demons of human 
misery reaching us here, they had been effectually ex- 
cluded by the ramparts of our own free constitution ; that 
the exercise of this great fundamental right of election, 
which lies at the foundation of all our liberties, would nev- 
er even embitter the charities of life, or disturb the harmo- 
nies of society for a moment : but that each freeman would 
like the other better for his honest difference of opinion, 
guarantied to him by the sacred oompact of our civil insti- 
tutions, and consecrated by the bloodfof the Revolution. 

It is true we had been solemnly warned, in the Farewell 
Address of the Father of his Country to the people of the 
United States, in the most anxious and parental solicitude, 
that Catalines would arise in days to come, in these then 
happy States, and that demagogues and aspirants would 
spring up among us, whose objects would oe to gratify 
their inordinate and unhallowed ambition ; whose means 
of mischief would be to inflame sectional prejudices and 
local animosities in one portion of the Union against an- 
other ; to represent their interests to be different and in- 
consistent with eaeh other ; and to cultivate and cherish 
the yovog devils of discord to tear out the vitals of the 
Union, and scatter them to the dogs of civil war and horrid 
anarchy ; that such Catalines might reign as champions of 
their deluded sections of the Union, and enjoy a little ille- 
gitimate and parricidal renown. Of these, above aU other 
eoemies, the Father of his Country had warned us to be on 
our guard. 

Thus forewarned, in 18*4-5 that great minority believed 
they saw symptoms of the ooming evil. They beheld the 
people of the United States, like on agitated ocean, threat- 
ened with the storms of sectional ambition, and no revo- 
lutionary worthies at hand to seize the helm and guide the 
vessel of state through the tempest with the fiimness'of 
Washington and the wisdom or Nestor. We conscien- 
tiously believed Mr. .Adams the better qualified of the 
two principal candidates. General Jackson bad taught us 
to divest ourselves of such sectional prejudices as our situ- 
ation and education had subjected us to, and to revere Mr. 
Adams for his virtues, and to admire him for his talents : 
and had lauded his appointment as prime minister to 
guide the administration of Mr. Monroe, the last of our 
revolutionary Presidents. Our devotion to the civil over 
the military was sincere. We perceived no essential dif- 
ference in their political principles.! /Their construction of 
the great charter of our rights and powers was the same ; 
their great leading principles of policy were the same. 
We saw no difference then; we see none now. Wash- 
ington had warned us against sectional jealousies, and we 
remembered that New England, the cradle of the Revolu- 
tion, and the birth-place of American liberty, had given but 
four years’ Presidency since the foundation of the repub- 
lic I New England recommended her son, the friend of 
Washington and the guide of Monroe, to our suffrages, 
and honored him unanimously with her own. We sincere- 
ly believed that old Virginia and North Carolina, the mo- 
thers and grandmothers of so many of us in the West, 
with much of the South, would lead us in the same prefe- 
rence as soon as they found they could not succeed with 
their favorite candidate. The organ of Virginia politics 
had even placed General Jackson lower than we of the 
West could brook to sec him placed. We confidently be- 
lieved we beheld our venerated mothers pluck the fruit 
and taste it ; heard them pronounce it good, and safe, and 
wholesome; and saw them offer it-to their children. We 
to ok it and ate, never dreaming that it was afterwards to 
be pronounced forbidden or poison, or that we were to be 


damned for tasting it It is not Viiginia, M magnanimous 
Virginia 1 ” that proscribes us now. It is only what is called 
in the country “ the little Jacksons.” The class that fol- 
lows the victor rather for the loaves and fishes than for the 
words of political life. The example of toleration of the 
difference of opinion in the exercise of the high and sacred 
elective franchise, which Virginia has set in the election 
of members to' her late convention, is worthy of all imi- 
tation— of the imitation of every State in the Union, and 
particularly of the President of the United States and 
nis board of rewards and punishments, called a cabinet 1 
And if Virginia has seen, since the election of Mr. Adams, 
that new light mentioned in this debate, which causes the 
turning of a short angle, and we have kept on a straight 
course, in the direction she then poioted us, our apology 
is, we did not see the new light Chat led her around wie 
corner ; nor do we question her belief that she saw it, nor 
her motives in flying the track ; still less do we aoouse her 
of having misled us at first For we are of the same 
opinion still os in 1824-5. 

For myself, I should feel constrained to give my vote 
for Mr. Adams again, in like circumstances, were it prac- 
ticable. Nor will I even deign to try the experiment what 
effect might be produced on a future election in Missouri, 
by a timely adhesion to the powers that be. I will pot 
ohaffer for office. I will join no indiscriminate opposition 
to this or any administration of the Government of my 
country. If thin administration come up to the line of 
the great fundamental principles and Constitutional liber- 
ties of the republic, ana of the settled policy of the coun- 
try, as pureued by tbe late administration, we will en- 
deavor to travel together io that way ; but whenever this 
administration go off the fine at a tangent* as I believe 
they have glaringly done, by striking citizens from the 
roll of official existence for the exercise of tbe high and 
imprescriptible elective franchise, we must separate. I 
pureued a like course under the late administration— sup- 
porting where I could, dissenting where I must; each 
tolerating tbe honest difference of opinion. 

Yes, Mr, I am of tbe same opinion still;; and believe I 
can give a rational account of the sad revolution in our 
affairs which has since befallen thkt minority, and placed 
it in high and honorable company, by driving one of the 
most elevated and upright spirits of tbe age [Judge 
McLean of Ohio] to lay down the General Post Office 
Department of the United States, as a sacrifice upon the 
altar of his country’s good l — nobly preferring the consti- 
tutional liberties of bis country, and his children’s coun- 
try, to the Post Office Department, with the party disci- 
pline and vote-auctioneering of these degenerate times 1— 
nobly refusing (to view the Presidential elections of his 
country, and his children’s country, as the sacking of 
provinces by Tartar hordes, and the offices, and honors, 
and emoluments, of eur Government, as the spoils of 
Scythian war 1 And woe to that minister who has advised 
tbe President io such an anti-republiean course ! It were 
better for him that he were fitted for Heaven, and a mill- 
stone tied around his heek, and he thrown into the PototnjM) 1 
Tbe days of the present delusion will pass away, and the 
votaries of constitutional liberty be again seen in the high 
places. 

In our cheap republican experimental form of govern- 
ment, with comparatively few offices, the vast throng of 
the people of the United States must, of necessity, be out 
of office. The vast throng, if agitated by office hunters, 
demagogues, aspirants, aim Catalines of the day, may be 
abused, deceived, and led astray. So thought George 
Washington, the Father of his Country, when he penned 
the solemn warning, with a father’s care and a patriot’s 
fear, in the following extract from his Farewell Address; 
with such a prophetic truth that one might think him 
personal, did be not recollect that Missouri was not admit- 
ted into tbo Union, the late Presidential contest had not 
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happened, and this debate had not occurred, when the 
venerable hero penned the lines; and, consequently, he 
could not have intended such direct personality. These 
are his words : 

“In contemplating the causes which may disburb our 
Union, it occurs as matter of serious concern, that any 
ground should have been furnished for characterizing 
parties by geographical discriminations — Northern and 
Southern, Atlantic and Western ; whence designing men 
may endeavor to exciter belief that there is a real differ- 
ence of local interests ahd views. 

“ One of the expedients of party to acquire influence 
in particular districts, is to misrepresent the opinions and 
aims of other districts. You cannot shield yourselves too 
much against the jealousies and heart-burnings which 
spring from these misrepresentations ; they tend to render 
alien to each other those who ought to be bound together 
by fraternal affection. 1 ' 

Let me proceed, in accounting, rationally, for the sad 
adversity in which the great minority and the true princi- 
ples of constitutional liberty now stand, without ascribing 
it to the traitorous infidelity of the “ unliueal and bastard 
sons of the West” 

Imagine, then, the throng of the people out of office, 
agitated tar their demagogues, aspirants, and Catalines, and 
these suddenly grasping hand in hand, and linking arm in 
arm, in firm combination, from one extremity of the Union 
to the other — trampling Washington's Farewell Address 
under their feet and, without regard to personal hostili- 
ties, fierce as fiends ; or to indifference of political princi- 
ples, opposite as the poles — agreeing together to pull 
down any cheap, republican administration : and, calling 
to their standard who can swell their numbers or augment 
their physical force, do actually take “ a long pull, a 
strong pull, and a pull altogether,” until their shoulders 
are blistered with the collar, and their sides shaved with 
the traces, at least during one campaign ; or, at the very 
least, until the prospects of plunder and promotion shall 
be dimmed and obscured. Cannot any cneap republican 
administration be pulled down, although it were pure as 
the angels of the third Heaven 1 In such a Government, 
are not the oute, if disposed to vex the State, always too 
strong for the ins 9 Is it not easier to pull down than to 
build up I Is it not easier to raise a mutiny, throw aside 
the oars, and float down the Missouri, than to preserve 
proper discipline, and tug a boat up that impetuous cur- 
rent, by plying the oars 9 Cannot the incendiary, in one 
dark night, burn down the temple of Ephesus — the work 
of ages and the pride of the world 9 Cannot the Tartar 
hordes, in one short day, illumine the Ganges and India 
with the flames of Persia 9 

Listen to the warning voioe of Washington respecting 
such combinations : 

“However combinations or associations of the above 
description may now and then answer popular ends, they 
are likely, in the course of time and things, to become 
potent engines, by which cunning, ambitious, and unprin- 
cipled men will be enabled to subvert the power of the 
people, and to usurp for themselves the reins of govern- 
ment ; destroying afterwards the very engines which have 
lifted them to unjust dominion.” 

“ The unlineal and bastard sons of the West 1 ” 

In my humiliation, I am willing to imagine myself an 
humble shrub, near the earth, pot reached by this mid- 
heaven thunder and lightning. My associates are tall 
enough to be within its magnificent range. Was it aimed 
at the oak of Kentucky, towering among the clouds, and 
more within the range of the bolts of this modern Jupiter 
Tonans. It was an ungrateful bolt, and he who threw it 
is not of the West ! He is no native of our magnificent 
Valley of the Mississippi You say the Percy is down, 
prostrate and decapitated 1 It was a Falstaff thrust There 
& a species of gallantry that always rises as its antagonist 


falls — revives as the blood spouts from bis jugular ; and* 
vice versa, always sinks as he rises. This species is always 
blustering, bullying, and hectoring, in manner, mien, and 
tone. It is the true Falstaff order. It was an ungrateful 
thrust in the thigh a la reare ; and he who gave it is no 
native of our Valley. He came to us uninvited; com- 
plained of having been driven by tyranny and persecu- 
tion; desired our hospitality ana auspices, and a little 
room to lie down and repose. The Percy found him 
weak and distempered, politically ; and nourished and 
medicined him — put on his own collar and inscription at 
large, with a special pg" pointing to the words “ cousin 
to Percy's wife.” These gave him currency and consider- 
ation, and introduced him to the great hunt. Without 
the help of this collar and inscription, it would have been 
as impossible to have elevated him to his present rank, 
as it would be to drag up from the depth of the ditch, by 
a frail woollen thread, some ponderous and inert mass. 
Others thrust a finger under that collar and pulled, who 
have since had cause to regret it, and washed their hands 
of the whole affair. In what you call the fallen fortunes 
of the assailed, and in his acknowledged absence, it was 
an ungrateful thrust And why was it made now, at the 
first session of the new and promising administration,' and 
before such an audience, attracted by this partisan massa- 
cre and pillage 9 accompanied, too, by a full renunciation 
of the American System — like the shrewd animal in the 
fable, casting the lion’s hide into] the bushes, or Thersites 
pulling off Achilles' armor, and dashing it against the 
pavement — in which there has been so much roaring, and 
so much glittering in arms, on the Western plains, for 
near fourteen years. 

Has it been observed that all the prominent dogs, most 
distinguished in your late grand hunt of the Kentucky 
bison — all who had first throttled the game, or sank their 
fangs deepest into bis flanks or his sides, or hung heaviest 
at his tail — have been well fleshed, and raised to the peer - 
age among dogs 9 Was it noted that “ this is the road to 
Byzantium?” Or has the Palace Constable been on the 
rounds, and with his familiar tap on the shoulder, given 
intimation of an expectation that new bond and security 
for adhesion and fidelity would be sent up to the White* 
House 9 I would bolt, rather than give the additional bonds 
of that stab, and that renunciation 1 

It was an ungrateful stab : for, but for the kindness of 
the assailed, there would have been no opportunity to 
have introduced the graduation bill 1 There would nave 
been no opportunity — after riding the noble spirited Ken- 
tucky steed, until, surrounded and hamstrung by the Ca- 
talines of the day, he stumbled to the fall— of leaping, with 
a true circus somerset, upon the back of the parallel and 
winning horse, and going on and claiming the stakes 9 
Are these paid, or are they still in proapeetu 9 Was it 
adjudged fair riding, or gross jockeying 9 The assailed 
stands to the assailant in the relation of Acteon to his dogs, 
that unfeelingly pulled down and devoured their master, 
who had kindly fed them with bis hands. The minority 
in the West stand to the assailant iu the relation of the 
husbandman to the adder found chilled at his door, which, 
when brought in and sufficiently warmed, suddenly threw 
itself into a coil, and stung the favorite sou of his bene- 
factor. We found the assailant of our characters and our 
motives a scrubby political scion ; and thought it a 
fruit-bearing species. We nourished it, and it grew; 
when, lo ! it proved a political bohon upas, and blighted 
and desolatea all for miles around its stem. And, not con- 
tent with the triumphs of the past, the assailant of our 
characters and motives has drawn upon his imagination, 
and exulted in anticipation over the triumphs of 1832. 
with a semi-barbarian insolence of ioy, that might have 
suited the age of Suwarrow ; but which the modern Ni- 
I cholas, or Diebitsch, at Adrianople, would have repressed 
[ and punished, had it been indulged over a fallen Turk 


Digitized by ^.ooole 




OF DEBATES IN CONGRESS, 


149 


Fsb. 9, 1830.] 


Mr. Foot's Resolution. 


[Senate. 


He has amused his audience in this theatre with a de- 
scription of the minority again defeated, discomfited, and 
flying — ay, flying, and measuring their double mileage 
o’er the earth: leaving their females far behind, to the 
magnanimity of the conquering hero coming 1 and even 
counsels our ladies not to go with us to the war, nor risk 
their *• little feet” on such a route, with such protectors as 
we 1 I advise them not to risk their jewels to the magna- 
nimity of such a conquering hero 1 they might be lost in the 
prairie grass, and never found. Whence this insolent idea, 
of our flving and leaving our ladies, who never fled either 
from public enemies or from domestic Catalines ? But, sup- 
pose our abandoned ladies overtaken by such a conquer- 
ing hero; in his right hand he holds an old New England 
grandmother a prisoner, to be led to the stake — outraged 
in the feelings of her husband or son, her brother or father. 
Under his left arm he holds that beautiful, outre, and some- 
what watery nymph, the river Roanoke, whom, ever and 
anon, be caresses and kisses, and hugs. Ladies are not 
modi depressed with the loss of an election. They are 
said to be inquisitive, and much given to feeling their de- 
mocracy stirring within them. They demand the reason 
of maltreating the New England grandmother prisoner : 
he tells them she is convicted before him, on the testi- 
mony of old musty journals and lietrayed private cor- 
respondence, of a suspicion of having thought, some 
ninety-five years ago, that the range of the Allegbanies 
would be a good Western boundary — a neat little cis- 
AUegbanian, Yankee republic, on this Atlantic coast ; and 
that the old political witch shall go to the stake 1 The 
ladies demand, if his beautiful nymph under his arm does 
not even now hold a similar opinion, and vote against the 
admission of any new State in the West ! Ob, yes, ladies, 
but omnia trinctt amor — I love my nymph so much 1 Then 
comes the scratching scene. The ladies fly in the face of 
the conquering hero, release the Yankee prisoner, und 
even let loose the outre nymph under his left arm, to go 
home, or run up a tree, at will and pleasure. And there 
wiU end the triumph of 1832 ; and there will commence 
the litigating scene of Scratchee, plaintiff, versus Scratcher 
tl uxonun, defendants, which I shall leave your imagina- 
tion to report, simply affirming that, let the jury come of 
the females of either party, Scratchee will be cast in the 
costs, and a mark set on his front, for his inconsistency 
and disregard to Washington’s Farewell Address. 

Our Saviour has been introduced upon the boards, 
looking with composure upon the slavery of man 1 I will 
not enter the delicate ground of slavery. It is our su- 
preme curse — how shall we avert it! It is the secret 
poison stealing its way to our vitals — how shall we be 
nealed of the malady ! Leaving to the Fathers of the 
Church the meaning of the Christian precept, “ whatso- 
ever you' would that men should do to you do ye even so 
to them ; for this is the law and the prophets” — I pass 
on to remark, that Christ did not come as a temporal law- 
giver, to make statutes and civil regulations for the Roman 
empire ; but advised his hearers to obey the laws ; to pay 
their taxes to Caesar ; to peace and good will among them- 
selves ; and to all manner of charitableness in the imputa- 
tion of motives — judging not, lest they should be judged. 
He was no Roman Catafine, to inflame sectional prejudices, 
and local hatred, and civil discord ; and to array the pro- 
vinces against each other, or against the imperial head, 
or the Supreme Court of the empire, that he might gain 
the illegitimate renown of being considered the champion 
of a deluded province. Christ was a better man l But 
however he might have looked upon the slaves of Rome, 
there is a class of mankind on whom eveu Christ himself, 
coming to forgive and to save, cannot look with com- 
posure ; but rebukes them for coming about him 1 It is 
that class who follow after the flag of the victor, rather 
for the loaves and Ashes than for the words of political 
life. We read that be gave a gratuitous and miraculous 


feast to about five thousand of these gentry. He knew 
their motives and their objects when they praised his din- 
ner; And, scorning their company, retired to a vessel on 
one of the interior lakes of Palestine They wanted more 
fish, and, following after and praising him, crowded his 
little vessel as General Jackson^ parlor was crowded, iu 
this city, on the 4th day of March, 1829. He knew what 
they were after, told them to their faces what manner of 
men they were, and rebuked them for coming about him. I 
And let the President of the United States follow this 
illustrious example ! And if there be any such followers 
here, let them remember the examples of Christ* aud the 
precepts of Washington, and oease their sectional strife, 
and conquer their relish for fish ! 

Before I advance to the discussion of the resolution un- 
der consideration, I wish to place the motives of the mi- 
nority, with which I have the honor to be associated, above 
the reach of their assailant, by announcing the grounds, 
distinctly, upon which we do stand — in what the majority 
is pleased to call an opposition to the present administra- 
tion ; and to invite the majority to join us, and remove the 
appearance of opposition by the conjunction. 

We shall endeavor to sustain these fundamental prin- 
ciples — 

1. Tlie Union, as established and bequeathed to us by 
the fathers of the republic ; in opposition to sectional divi- 
sious — such as the Northern or Southern, the Eastern or 
the Western. 

2. The principles of Washington’s Farewell Address to 
the people of the United States in opposition to sectional 
prejudices, local animosities, and civil discord. 

3. The supremacy of the Federal Judiciary, or Supreme 
Court of the United States, in all cases within its constitu- 
tional jurisdiction ; in opposition to the anarchy conse- 
quent upon absolute State sovereignty over any such 
cases, and upou the power of a State to place her veto 
upon a law of the Union. 

4. The freedom and purity of elections, unawed by of- 
ficial puuishments, and uncorrupted by official yewards ; 
in opposition to removals from office for the exercise of 
the great elective franchise, or to make room for the re- 
ward of partisans in our Presidential elections, by the be- 
stowal of public employments. 

5. That the provisional power of removal from office 
by a President, is a legal trust, to be exercised for the 
public benefit, in sound discretion, for cause relating to the 
official conduct or fitness of the incumbent ; in opposition 
to its perversion from its high purposes to those of parti- 
san warfare or personal vengeance, in the corrupting 
spirit of “ party cfiscipline.’’ 

6. The restraining powers of the Senate of the United 
States, as understood ny the contemporary expounders of 
the Federal constitution, in matters of displacing as well 
os of appointing Federal officers; in opposition to. arbi- 
trary Executive power, and servility to Executive will 

7. The freedom of inquiry into the exercise of Execu- 
tive discretion and official trust ; in opposition to Execu- 
tive irresponsibility and unsearchability, and to the sup- 
pression of free inquiry into our publio affairs, as in the 
identical case now under consideration of the Senate. 

Our test of fitness for public employment is, - Is he ho- 
nest ? Is he capable ! Is he faithful to the constitution ) ** 
If these principles denominate us Federalists, be it so. 
If they denominate us National Republicans, be it so. 
Names are nothing. 

We are neither in favor of separate absolute State sov- 
ereignty, nor in favor of the old confederation ; nor for an- 
archy ; nor for despotism under the forms of republican- 
ism. We are in favor of these principles thus publicly 
announced. And if every Senator will renounce all hope 
of reward for himself and his friends, for his votes here — 
rewards so much deprecated in your long neglected re- 
port of May, 1826, to diminish Executive patronage, and 
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put bounds to Executive will — and will meet us on these 
great fundaments principles, we can restore this Senate 
to what it was designed by its makers to be — a body elevat- 
ed by its long term and comparatively independent tenure 
of office, entirely above the party politics or the day, and 
standing aloof, as the great barrier of public safety, against 
the rage of popular passion on the one aide, and the en- 
croachments of Executive will on the other. We can re- 
store the Government ig what it was represented to be by 
Hamilton, and Madison, and Jay, and understood by the 
public to be, when it was adopted by the people of the 
United States, and their liberties, and the liberties of their 
posterity, were fondly committed to its protection. But, 
if you will not meet us on these grounds, and continue 
your sectional and party strife, the public have a right to 
conclude, and will conclude, that your long neglected re- 
port of May, 1829, so extensively printed ana circulated 
at public expense, and all your past professions of reform, 
were but hypocritical prostitutions of your Senatorial func- 
tions to the low and corrupt purposes of electioneering 
and combination, so much and so anxiously deprecated in 
the Farewell Address of Washington. 

The fourth, fifth, and sixth of these great republican 
principles I shall not discuss upon this resolution- They 
Delong to a much more interesting struggle for the very 
citadd of our liberties, which still lies before us. If, how- 
ever, the dangerous and anti-republican principle of sup- 
pressing inquiry can be established here, it can be applied 
there too ; and the label may be inscribed upon the very 
front of this administration — Light enters not here. 

Let me take up the two first great fundamental princi- 
ples of true republicanism here announced, ns most inter- 
esting to this country, and in which, indeed, all the others 
may be included — the Union and the Farewell Adress of 
Washington; and show that the whole spirit and scope of 
this sectional war of civil discord, and the whole plan of 
hunting popularity in the West for years past, by feeding 
the flames of sectional prejudices, jealousies, and animosi- 
ties, ar® in open violation of their principles and injunc- 
tions ; and that we have, in truth, a convention in the West, 
in opposition to both, more dangerous to our constitutional 
liberties than either the Hartford Convention of the North, 
or the projected convention of the South, and without any 
of their redeeming features or objects'of local relief from 
real or imaginary oppressions, to soften its character, or to 
apologize for its existence 1 

Chief Justice Marshall, in his Life of Washington, (vol 
6, p. 685) speaking of the Farewell Address, says, “ It con- 
tains precepts to which the American statesman cannot too 
frequently recur, and, long as it is, is thought too valuable 
to be omitted or abridged.” 

Upon the immense importance of cherishing our Union, 
permit me to read the following extract from that paternal 
address, in page 689 : 

“ But, as it is easy to foresee that, from different causes, 
and from different quarters, much pains will be token, 
many artifices employed, to weaken in your minds the 
conviction of this truth ; as this is the point in your politi- 
cal fortress, against which the batteries of internal and ex- 
ternal enemies will be most constantly and actively (though 
often covertly and insidiously) directed ; it is of infinite 
moment that you should properly estinriate the immense 
value of your national Union to your collective and indi- 
vidual happiness ; that you should cherish a cordial, ha- 
bitual, ana immovable attachment to it ; accustoming your- 
selves to think and speak of it as of the palladium of your 
political safety and prosperity ; watching for its preserva- 
tion with jealous anxiety : discountenancing whatever may 
suggest even a suspicion that it can, in any event, be aban- 
doned and indignantly frowning upon the first dawning 
of every attempt to alienate any portion of our country 
from the rest, or to enfeeble the sacred ties which now 
link together the various parts.” 


Enow, then, that we have a convention of internal ene- 
mies— of demagogues and aspirants — in the West! It* 
members, like our settlements and our towns, are scatter- 
ed over a wide surface, “ few and far between," and con- 
sequently cannot easily present the concentration of force 
ana unity of action, which your Northern or your South- 
ern projects might have done, if so disposed ; but they 
have concentration enough for effect, and unity enough 
for mischief. Its objects are personal aggrandizement, 
and the gratification of inordinate and unhallowed ambi- 
tion. Its means of operation are to inflame sectional pre- 
judices, local animosities, and the slumbering embers of 
civil discord, in one portion of our Union, against toother ; 
misrepresenting the objects, opinions, and views, of the 
other : assuming to be the champions and devoted friends 
of their own deluded sections, and thus gaining a species 
of illegitimate, and matricidal renown, and erecting a kind 
of monument to their fame, baaed upon the ruins of the 
Farewell Address of the Father of his Country. 

I pass over other points of comparison, and come to 
what I suppose, upon the charitable construction and the 
declaration of the parties, to have been the real ulterior 
objects of both the Northern and the Southern projects; 
presuming neither to have intended treason or disunion. 

Each had an ulterior object, which per as, was both pa- 
triotic and laudable. It was merely relief from what both 
considered the ruinous influence of the prevailing policy 
and measures of the Federal Government upon their re- 
spective countries. The North considered their country 
blighted by the war measures of embargo and non-inter- 
course. Toe South thought theirs desolated by the pre- 
vailing doctrines of protection to American manufactures 
and Internal Improvement. Their modus operandi seems 
to have been, to make a strong expression and demonstra- 
tion at home, to influence the measures of the Union at 
the metropolis, and thereby produce the resulting relief 
which was devised at home. To that extent, and confined 
to that extent, they both had ulterior objects, both patri- 
otic and laudable in their views of their own situation. 
But our Western convention, composed of the like aspi- 
rants and Catalines against whom Washington warned us 
most, as being most likely to disturb our harmony, has no 
redeeming feature of patriotism about it It is altogether 
hideous and deformed, as Lucifer himself is represented 
by Milton to have been, after his expulsion from Heaven, 
and his nine days’ fall from the presence of God 1 It is the 
mere embodying of the fiends of local animosity and hatred. 
The mere incarnation of the spirits of civil discord, which 
has already roamed the worla for so many centuries, and 
despoiled union and liberty in the greater part of Europe, 
in Asia, in Africa, in South America, in. Mexico, in the 
Isles of the Ocean, and among the lingering remnants of 
the once powerful tribes of the aboriginal race of man on 
this continent ; and driven union ana liberty, as we are 
taught to believe, to their last retreat, upon that little green 
spot upon the map of the whole world, these United States. 

And well might the Father of his Country, with his sage 
knowledge of the past, and his sagacious ken of the. future, 
have dreaded this incarnation as the most insinuating and 
dangerous enemy that posterity would have to encounter. 
W ell might he have bequeathed to us his Farewell Address. 
Had the Hartford Convention, contrary to its supposed de- 
sign, beeu productive of war, it might, by possibility, have 
been confined to foreign war with a civilized nation, and 
the broad expanse of the Atlantic Ocean between, and. to 
the frontier war with the expiring remnants of the aborigi- 
nal race. Should the project of the South be productive 
of war, it cannot come in a milder form than civil war, 
followed, almost of course, by all the horrors of a servile 
war. Should our Western convention of civil discord be 
productive of war, contrary to its supposed design, it could 
not be in a less hideous form than civil war, and probably 
following in its train a re-enactment, throughout the South, 
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of the horrid scenes of San Domjngo. If either of the pro- ; 
iects had bunted beyond its intended bounds, it might 
have happened that the Hartford Convention would have 
been the most harmless of the three. 

There is one objection common to the three ; the im- 
possibility of those who raise such storms being always 
able to control the extent of their ravages. Like other re- 
volutions, they generally prostrate their projectors in their 
early stages, and finally produce results, and throw up 
characters to the view of the world, which were not even 
imagined at the time of their commencement Like tor- 
nadoes, they are uncontrollable, and admit of no fixed 
bounds. It has been well said, that a firebrand thrown by 
the hand of sport, or of a madman, will ignite a city as soon, 
and wrap it in flames as uncontrollable and consuming, as 
if it had Been thrown by the hand of the designing incen- 
diary. And so thought Washington when writing his Fare- 
well Address. 

But general descriptions of our Western convention, of 
dreadful demagogues, and dangerous Catilines, will not 
suffice. They often confuse our ideas, and fail of their in- 
tended effect Specific instances concentrate our ideas, 
and show all at a glance ; I will name several to the Senate. 
AndLfirst I arraign “Americanus” at the bar of the Fare- 
well Address of Washington. One principal object of my 
entering into this debate, was to rescue from forgetfulness 
and oblivion, by withdrawing from the musty files of this 
debate, the testimony of the Senators from Maryland and 
Maine, [Gen. Smith and Mr. Holmes] respecting the au- 
thorship of our Southwestern boundary between the Unit- 
ed States and Mexieo, running along the Sabine river and 
a zig-zag line to the Pacific coast in latitude forty-two de- 
grees, as established in the Florida treaty. This met would 
seem to be wholly immaterial. So it would have been, 
but for that description of demagogues to which 1 have 
been alluding. 

The ex-Preaident, Mr. Adams, baa been charged, in a 
series of numbers lately published in the West, in the 
assumed name of “ Americanus,” and republished iu this 
metropolis, and rendered as publio as the party gazettes 
of the day can make them, with being the author of that 
line. Had that been all, those numbers would probably 
produced no mischief in the unhallowed work of sectional 
prejudice, local animosity, aq’d civil discord, in the West- 
ern country ; but a long catalogue of the darkest and 
most unpatriotic motives were imputed to him in those 
numbera. It was represented as having been done from 
that aboriginal, never-dying hostility to the West, which 
has been imputed to New England in this debate. To 
have been dona in concert with certain members of the 
Hartford Convention, then supposed to have been lurking 
about the city of Washington, to prevent the increase 
of slave-holding States in the Soutnwest to counterbal- 
ance the noQ-slaveholdiog States about to arise in the 
Northwest. To have been done to dismember the valley 
of the Mississippi To have been done fro m motives of 
hostility to the principles of republicanism and the rights 
of man ; and to prevent republicanism from migrating 
from the United States to the interior of Mexico, by the 
means of a vast desert spread between Missouri and the 
Mexican settlements on toe Bio del Norte and the Colora- 
do of the East 

The publication of those inflammatory and sectional es- 
says at civil discord, stabbing Mr. Adams after it was 
boasted that he was down ana helpless, and stabbing at 
the standing and character of his friends, through him, 
placed me in a somewhat awkward dilemma. I had sup- 
ported Mr. Adams’s election and administration. It was no 
uncommon thing to be accosted with language such as this : 
“Look at your Yankee President, whom you have joined 
in preference to Old Hickory 1 The enemy of republi- 
san principles and the rights of man ! The old ana sys- 
tematic enemy of the West l The dismemberer of the 


valley of the Mississippi ! The snake coiled around the in- 
fant West to strangle ner in her cradle, and prevent her 
development and growth 1” Sir, I was suspected of the 
petty treason of Yankeeism, and of infidelity to my coun- 
try; ay, of being an “unlineal and bastard son of the 
West” In conversation, I attempted a defence of Mr. 
Adams’s motives, suggesting that it was impossible any 
man in his elevated station could have been actuated by 
such motives — suggesting his peerless defence of the title 
of the. United States to Texas in his negotiations with the 
Spanish minister, Don Onis ; and even me impossibility of 
hu having been able to control the President, Mr. Monroe, 
and all his cabinet, and the Senate of the United States, 
if he had been the first to suggest that line ; but, as to the 
fact of his being the author of the suggestion of that line, I 
was “ dumb as a lamb before his shearers,” for the truth 
is, I did not know how that fact was, until the disclosure 
of it in this unique debate. 

Every good man and lover of the harmony of his 
country, must rejoice at the disclosure; that the West 
has been thus disabused ; that Mr. Adams, hunted even in 
his retirement, and the spirit of New England, have 
been thus rescued from the imputations of their calum- 
niator, and that this fruitful source of sectional prejudice 
and jealousy has been thus effectually closed. The false- 
hood of the charge has been thus placed on high, a con- 
spicuous object of the contempt of honorable men, fry 
the concurring testimony of the Senator from Maryland, 
the star of whose Revolutionary fame shone high m the 
firmament before “Americanus’’ was born, and of the 
Senator from Maine, who, in the darkest periods of the 
late war, was considered no enemy of the Union, nor of 
the West, and who at the darkest period of the unhap- 

e - Missouri question, was not considered an enemy to 
issouri, when, taking his official life in his hand, he 
stood against the array* of publio opinion in New Eng- 
land, and voted for the admission of Missouri ; and was 
forgiven by his constituents for the honesty and patriot- 
ism of his motives, although they did believe, and no 
doubt sincerely too, that ms vote was wrong; for the 
whole mass of those States is opposed to the slavery of 
man. 

It has been the fate of this Senator to receive an un- 
grateful thrust, iu the relentless rage of party spirit, from 
the same hand that thrust the patriotic son of Kentucky, 
in this unhallowed debate of sectional prejudice. And 
when such a spirit rules the debate, let him rejoice with 
me that he has escaped praise. For who can acubt the 
party reasons for assailing the motives of the illustrious 
dead— the venerable fathers of New England — in charg- 
ing them with a settled hostility to the West, on account 
of their votes of antiquity, and visiting their imputed 
sins upon their children; when we have witnessed the 
awkward attempt to go down to posterity as the defend- 
er of Jefferson’s fame at the expense of Bayard’s ; when 
the fact is now notorious that Mr. Jefferson, in 1808, con- 
templated delivering up all the Louisiana purchase, except 
the mouth of the Mississippi, to the “ dominion of the sava- 
ges and wild beasts,” for fifty years l 

Who can doubt the party reason, which should never 
find place in this onoe elevated body, for embracing the 
Roanoke, whose well known opinions and votes would 
have prevented the settlement of the West, or its admis- 
sion into the Union ; and damning a New England man, 
in his person, his posterity, and his ancestry, upon suspi- 
cion of a like opinion f 

I do not arraign the motives of Mr. Jefferson, in his 
philanthropical views in favor of the remnants of the once 
powerful owners of this continent; nor those of any 
whose opinions do not admit of their voting for the an- 1 
nexatioo of the West to the Union. I only arraign the 
glaring inconsistent and sectional spirit of this debate, 
at the bar of the Farewell Address of Washingtoa 
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If the acquisition of Florida must be tortured into a 
sectional measure, or if individuals be entitled to the 
praise or the censure of the measures of a Government, 
the treaty establishing the line between the United States 
and Mexico would 6eera to be rather a Southern measure. 
And what good and fair-minded man censures the motives 
or acts of the South in acquiring Florida, when it could 
be had, and risking the future extension of our South- 
western line, when the increase of our population shall 
require it f It is sufficient to know for tne present tran- 
quillity and harmony of the Western country, that Mr. 
Adams was the last to abandon his justly renowned de- 
fence of our former title to Texas, and the last to recede 
from the line of the Colorado of the Gulf of Mexico. But 
if the fact had been otherwise, I am at a loss to know how 
the long list of anti-republican and diabolical motives 
ascribed to him, which now stand, like Mahomet’s coffin, 
in the air, without any visible support, could have been 
discovered ; unless it were upon the authority of the old 
author, who lays down the following rule for the discovery 
of hidden motives : “ Mankind being incapable of penetra- 
ting the secrets of each other’s hearts, as the Father 
of Life and Light can do, are naturally prone to judge 
each other’s motives by their own hearts. Hence, you 
will usually see a fair-minded and honorable man disposed 
to attribute fair and honorable motives to others : out a 
man of a contrary character drags down all humanity to 
the level of his own heart ; and, judging them by that 
standard, very naturally concludes that all mankind are 
villains too.” 

I arraign the attacks of this debate upon the sheet- 
anchor of the vessel of State, the Supreme Court of the 
United States — the great common tribunal of the States 
of this Union ; and all attempts here, or elsewhere, to 
destroy its utility by casting over, it a cloud of suspicion, 
and bringing it into disrepute among the good people of 
the United States, by comparing it to the party tribunals 
of Great Britain in that dark and unhappy period of her 
history, during the State trials, introduced by the Senator 
from Missouri, as great departures from the precepts of 
Washington. Every man of common seuse knows that 
we must, necessarily, have some common tribunal to settle 
disputed questions among the States, as well as among 
individuals ; otherwise disputation would never cease, nor 
any question become settled at rest; but confusion and 
anarchy, the element of demagogues, would reign forever^ 
That great common tribunal is not a fit topic for party dis- 
putation or popular declamation, until the design be enter- 
tained of rendering it a party engine, or of making it odious 
among the people, and sulistituting a party engine in its 
place. 

The Judiciary must, from necessity, and the nature of 
its functions, possess high-toned powers. Hence the ease 
with which it may be rendered odious, by making it a 
topic of party and electioneering discussion, and represent- 
ing it to the people, who have the least means of judging 
of it, as a despotic department of the Government, 
changing the relative powers of the States and the Union, 
and harboring designs of consolidating the Government 
into one single empire. By depriving it of the confidence 
of the public, it loses its great utility in quieting, instead 
of inflaming, the public mind, when it decides any of the 
important questions and principles of our yet young 
Government of the Union, or those that may arise among 
the States. In such a state of the public mind, instead of 
calming and quieting, and restoring tranquillity to society, 
the decision of any great and interesting question would 
but irritate and inflame the more, and in time become the 
signal for commotion and revolt Look to the great and 
irritating events of our brief history as a*republic, and pause 
in this hazardous course. 

If our judges misconduct themselves, let the lawful 
proceedings be had, and the appropriate remedy applied. 


If the organization of our common tribunal be unfit for 
the purposes of its creation, let the proposed reform or 
substitution be presented and discussed before the compe- 
tent department to apply the remedy. If it be within le- 
gislative competency, let the bill be introduced and dis- 
cussed here. If it require an amendment to the constitu- 
tion, let the proposed amendments be submitted and deli- 
berated on, and, if passed by Congress, ‘go to the people 
and States for consideration, discussion, and adoption ; and 
if the decision be in favor of the present Judicial depart- 
ment of the Union, as it was at the formation of the Gov- 
ernment, let us sustain its reputation and utility, for the 
good of our country. It should be the last object of party 
attack. Save us from ever beholding that tribunal, too, 
converted into a jparty engine, to be wielded in the work 
of party proscription 1 

The Senator from Missouri has entertained you with an 
accouut of his reading the State Trials of England, at a 
remarkably tender age, for his widowed mother, probably 
that she, as women are wont to do, might weep over the 
judicial murders which, he tells you, distinguished the reign 
of the house of Stuart It was quite natural for a boy of 
seven or eight years of age to be horror-struck, and deeply 
impressed with these juridical tragedies, as he declares 
himself to have been ; and it is to be hoped that he has 
profited by the examples. 

His attempt, however, in his new bom zeal against the 
American System, as it is harmlessly called, to draw a 
parallel between the party tribunals of that gloomy period 
io the history of England, cutting off minorities by the 
halter and gibbet, and the Supreme Court of the United 
States, as it yet exists, sustaining the beneficial powers of 
the Federal Government to make Internal Improvements, 
and perform other general duties, as means necessary to 
the accomplishment of objects expressly confided to this 
Government, and impracticable by the States, was equally 
unsuccessful and unpatriotic. 

This attack upon the Supreme Court was made, too, 
after a night’s sleep upon what still lay in advance ; and 
was announced to us ' before the adjournment, as a new 
field to be entered the next morning. Verily, the new 
field has been uqprofitably and unpatriotically occupied, 
although I did imagine I saw an apparition from Virginia 
stalking across the vision of the orator, in 1 the slumbers of 
the preceding night. 

Tne corrupt state of the Judiciary of England, as des- 
cribed to us, so far from being the cause of the evils of 
that day, was but the effect of the greater evils of that 
gloomy epoch. Those evils had their source far beyond 
the Judiciary, in that same inordinate and unhallowed am- 
bition, desire to rule, and lust of power, governed by that 
same party discipline and proscription, which I have feebly 
attempted to deprecate and to denounce in the United 
States, and whicn pulled down the last administration; 
and now makes the once proud Americans feel like slaves, 
and blush for the fallen state of their country — the hum- 
bled victim of petty Cabinet tyrannies and corruptions 1 
Those evils had their sources there, and, like turbid and 
overwhelming torrents, prostrated the Executive, the Le- 
gislative, and even the Judiciary departments of England, 
in their desolating course 1 History warns us that it re- 
quired the purifying fires of another revolution to restore 
England from her fallen greatness ; and let us profit by the 
example, and avoid her errors, while we may. Man is the 
same, in similar circumstances, throughout the world ; and 
no monitor is more safe than fruthful history. 

I enter my protest against making the Judiciary of the 
United States the topic of mere party denunciation and 
popular declamation. It would be much more patriotic 
employment to draw that report of 1826, to curtail Execu- 
tive patronage, and put bounds to Executive will, from its 
long, four years’ black hole Calcutta imprisonment, in 
the cold vaults of this Capitol, and thaw it into life, and 
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put it into practical operation. I repeat to you that, nn- 
1688 you do so, its long imprisonment, without the benefit 
of the writ of habeas corpus, will be considered as conclu- 
sive testimony by the public, that it originated in the cor- 
rupt design of endowing a parly press by its extensive 
printing and circulation, and of prostituting your Senato- 
rial functions to pull down the late administration to get 
possession of their places, and not for the public good. 

Tour awkward affectation of looking out for the time 
** propitious . to the enlargement of the powers of the 
people,” as wistfully as a fanatic Jew looks out for the 
coming of his temporal Messiah, will not pass any longer : 
for that time is always present when you are sincere m a 
desire to avail yourself of it ; and especially now, when 
the whole “ ten talents” of power are committed to your 
charge. 

The Senator from Kentucky [Mr. Rowan] usually ar- 
gues a question like a Senator, rather than a belligerent ; 
or, if he should occasionally become a little belligerent, his 
war never degenerates into the massacre of bis prisoners. 
I will now take up bis principal propositions in relation to 
the Supreme Court, submitted to us yesterday, and consi- 
der them. Using my own hasty notes, I shall not attempt 
to quote bis very words, but to state his propositions. 

One of his principal propositions, in refutation of the 
argument of the Senator from Massachusetts, [Mr. Web- 
sm] is, that the Federal constitution was not adopted by 
the whole people of the United States, as a national act, 
but by the people of each several State, in their respective 
corporate characters, as States. 

Without stopping to dispute about the difference in the 
powers of the Supreme Court, conferred upon them by 
the Constitution, as the great common triounal of the 
Union to decide questions arising between States, or be- 
tween one of them and the whole Union, under the one 
construction or the other, I rely more upon the contempo- 
raneous exposition and understanding of the Federal con- 
stitution and of our whole Government, by the founders 
of- the Government, than upon the exposition of the Sena- 
tor from Kentucky, and find their contemporaneous expo- 
sitions to be the same with those of the Senator from Mas- 
sachusetts. The constitution declares itself to be the adopt- 
ed work of the people of the United States. Did not 
Washington and his venerable associates in the Federal 
convention know that, neither in the adoption of that con- 
stitution by the people, nor in the election of a President, 
would it be possible to convene all the people interested 
in the .question in one collected mass, on any arena ? 

The founders of the republic did not expect to convene 
all the people of the late provinces of Britain on this 
arena, within that beautiful and picturesque circle of hills 
which surrounds this capital with a diameter of some four 
or five miles, nor even on the more grand arena of some 
of the vast plains or prairies of the Western country, to 
act in mass ; but, for convenience and practicability of 
action, sent both questions to the people of the United 
States, at home, in their respective States, and in their 
subdivision of States into counties, and counties into dis- 
tricts or precincts. - Yet, is not your Presidential election 
as much a national act as if it had been conducted in mass, 
on one of those vast arenas of the West, ample enough 
lor all the purposes of collection and confusion f Besides, 
the Senator from Kentucky submits to the decision of the 
Supreme Court, backed by the instructions of Kentucky, 
that the Federal Government may exercise the power of 
internal improvement ; and why will he not submit to the 
repeated decisions of the same tribunal in the United 
States Bank Charter, and other cases, that the Federal 
constitution is the act of the people of the United States, 
as a whole ? Can the instructions of a State make any 
difference m the cmbs , as to the obligatory force of the 
decisions ? Can the aecision of that great common tribu- 
nal be good to sustain the Senator from Kentucky in bis 
Vol. VI.— 20. 
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votes for internal improvement, and slide from under the 
Senator from Massachusetts, when he would rely upon it 
for another purpose f We see the Senator from Kentucky 
arrives at the same practical conclusion to which we come, 
as I shall show more fully presently. Why, then, these 
theoretical distinctions I 

At present, I will take up another of his main proposi- 
tions, into which several of ms minor ones may be consoli- 
dated ; such as these : w The framed of the Federal con- 
stitution never intended to give power to the Supreme 
Court to check the State sovereignty. A sovereignty 
cannot live on the will of another sovereignty. A State 
must decide when its sovereignty is infringed. How are 
disputes about State boundaries to be Settled! Can the 
Supreme Court of the United States adjudicate such a 
question P And something was said, by the Senator from 
Kentucky, about the ultima ratio regum . 

Now, sir, if there be one distinct proposition to which 
all these are reducible, it is, that there is such a thing un- 
der our political institutions as State sovereignty (or pow- 
er, which means the same thing) over the matters con- 
fided by the Federal eonstitutipo to the Supreme Courts 
or to the Government of the United States ! And there 
lies all the supposed difficulty. We take the constitu- 
tion, and the exposition of the fathers, in oar hands, and 
deny that there is any sueh thing as absolute State sove- 
reignty known to our institutions. They are all limit- 
ed, having power over some things and no power over 
other things, as States. We affirm that the State* as 
such, have no power over any cases confided to this 
Government, or to the Supreme Court of this Government, 
exclusively — and there ends the whole imaginary difficulty. 

If States can settle questions of boundary, arising un- 
der the charters of the British crown, or o&erwise, ami- 
cably, by commission, as Tennessee and Kentucky at- 
tempted to do some years since, be it so, so far as this 
debate is concerned ; but the ** Federalist,” written prin- 
cipally, as you know, by Hamilton and Madison, two of 
the fpuuders of this Government, (in pages 88, and seq. 
and 102) says, the settlement of such boundaries, when 
disputed, was one of the objects in establishing a great 
common tribunal 

When we contemplate absolute sovereignty, as it ex- 
ists, say in the Autocrat of all the Russia* extending, in 
absolute power, over all cases and things, (if such be the 
present power of the Russian emperor) from the Baltic 
to Kamscbatka, over the whole Eastern hemisphere, and 
then import that word sovereignty, of which we republi- 
cans seem so fond, we are apt to misconceive the import 
of the term, as applicable to our social compact, embrac- 
ing both State and General Governments. There is no 
such thing as absolute State sovereignty in our political 
institutions. 

Another proposition of the Senator from Kentucky, 
which I will take by itself, i* “ a sovereignty cannot sub- 
mit to its adversary sovereignty the point in dispute be- 
tween them*” Be it so. He instances the familiar case 
of schoolboys falling out in the play-place, (about the 
ball I suppose) and asks the United States’ Senate if one 
boy will submit the disputed point to the arbitrament of 
his adversary ! I suppose he would not : for then there 
would be as many tribunals and variant decisions as there 
are boys in the school. This matter should be submitted 
to the common tribunal, the schoolmaster, who, by the 
constitution of that school was made the umpire m all 
such cases. And if the schoolmaster should make a law 
to govern those boys, in a matter of which he has jurisdic- 
tion, and promulgate it, and one of the boys violate the 
law, and then claim to put his veto upon it, on the ground 
that he, as a sovereign power, oanDot submit the disputed 
point to his adversary sovereign, the schoolmaster, what 
is to be done in that dilemma ! 

An d this brings me to the novel notion of modem 
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times, of a State having the power to pat her veto upon a 
law (for, unless the act be constitutional, it is no law) of 
the Union. The schoolmaster can decide that question. 
Should the veto, whether in the ordinary form of legis- 
lation, or of a constitutional provision, be carried into 
practical operation, it assumes the body and port of re- 
bellion : for the constitution and laws of the Union are ex- 
pressly made the supreme law over State acts of either 
character. This metaphysical and spiritual veto, disem- 
bodied from rebellion, seemed to me to defy the power 
and elnde the grasp of the able Senator from Kentucky, 
as a gnat would annoy and sting an elephant, and still 
evade the touch of his proboscis ; when, if a lion or a giant 
Vere to attack him, he would grasp the adversary, and 
throw him over the capitoL There is something in having 
a good cause, after all. 

All that class of the Senator’s arguments, intended to 
prove the unfitness of the present Supreme Court, as a 
conclusive common tribunal ; and all his suggestions tha t 
Congress, or the Senate, or any other body, would be an 
advisable substitute, are matters of mere expediency, 
which have already been considered and determined 
against him, in the formation and adoption of the present 
Federal constitution. If it be thougnt proper to revive 
those questions, either here, or before the people . of the 
Unites States, let him, as chairman of the Judiciary 
Committee, submit his project ; his bill, if it be of legisla- 
tive competency ; or bis resolution to amend the constitu- 
tion, if that 'be the adequate remedy ; and let the matter 
be fairly discussed, before the competent power, upon 
this project of reform ; and let it not be drawn into 
this mere partisan debate which has been visited upon 
us. 

We admit that we have not “ angels in the form of men” 
to either legislate or adjudicate for us ; no, nor to see that 
the laws be faithfully executed ; but we cannot admit 
the propriety of this attack, as we consider it, upon 
our supreme common tribunal, in this sectional and party 
strife. 

The Senator from Kentucky asks, why cannot the 
States execute the works of Internal Improvement neces- 
sary in this Union ? We answer, because they have not 
the means, in the first place, having surrendered all the 
great and fruitful sources of indirect and voluntary reve- 
nue to the Union, for the public good ; and because, in the 
second place, their powers of concerted action are not 
commensurate with the objects To make only two roads, 
of two several States, meet on their common confine, 
would require a kind of compact, or confederation, for the 
special object To. extend the plan to a third State would 
require an extension of the compact or understanding. 
Then a fourth, fifth, or sixth, must De embraced, and so on, 
pntil all the States on the route be embraced in this road- 
league. And why are you not content with the existing 
confederation or compact, the Federal Government, with a 
single will and action 1 

We consider a road, canal, or railway, only as the 
means of transporting the mail, the armies, arms, and mu- 
nitions of war, and the like, of the Union ; and strange, 
indeed, i£ in times of peace, when we have nothing bet- 
ter to do, we cannot make those preparations, when we 
shall be too busy fighting when war comes ; as we are 
now too busy in that way to legislate upon the internal or 
external improvement of our country. We admit the ar- 
guments of thojM who urge the propriety of a systematic 
plan for such improvements. They are right; but that 
is a question of expediency, and does not touch the dis- 
puted power. We admit the arguments of those who 
say the power ought not to be perverted to purposes of 
electioneering. So neither should the appointing or re- 
moving power, or any other power of this Government 
The Senator from Kentucky suggests that, if we make 
Toads to our frontiers, the enemy nan come along them as 


well as we can go. We prefer deciding such ultimate 
reasonings of kings on the frontier, or in the enemy’s coun- 
try ; ana therefore desire the obstructions removed out 
of our way. But this suggestion of the Senator proves too 
much, ana therefore, according to the logicians, proves 
nothing. It would go the length of enveloping old Ken- 
tucky in the gloom of her original cane-brakes and forests, 
impenetrable to the rays of the sun, that the enemy might 
not see to find the inhabitants 1 
But the Senator comes, at length, up to our ground, 
and joins us ; and we are glad of his aid and company. 
He has told you that his individual opinion is against the 
expediency of Internal Improvements by the Federal Go- 
vernment ; but beiog under instructions of his State upon 
the subject, and, although he believes the original con- 
struction of the constitution, acknowledging this power in 
the Federal Government, to have been a “ perverse con- 
struction," considering the question as “ res adjudicata? 
a thing settled by the competent tribunal, he voted for 
the Louisville and Portland Canal project, and recognizes 
the power to be in this Government And, in the fallen for- 
tunes of the great minority, we rejoice to see this able 
Senator standing thus by the side of our respected ex- 
President, on the very summit level of his inaugural ad- 
dress to the nation, and his first message to Congress, 
upon this identical subject: for which he has been 
damned in his person, in his posterity, and in his ancestry, 
almost with the curses of poor Obadiah! And this ad- 
mission of the res adjudicate goes the whole length of de- 
ciding the peiplexing veto question, viz: when the Su- 
preme Court decide a tariff or internal improvement act 
to be constitutional, a State has precisely the same right 
to impose her veto that she has to rebel or secede from 
the Union, and no more. 

And, having thus followed the honorable Senator to the 
mountain top, I must leave him in the company of the ve- 
nerable ex-President, until I can revisit him in the morn- 
ing ; and now acquiesce in a suggestion made near me to 
adjourn. 

Thursday, February 11, 1830. 

[Wednesday, the 10th February, • was spent chiefly on 
Executive business,] 

On Thursday, 11th February, Mr. BARTON" continued 
as follows : Mr. Macon, of North Carolina, used to say, 
that any speech, or debate, or other thing, that prevent- 
ed too much legislation by Congress was an absolute 
benefit to the public. If Mr. Macon was right, this reso- 
lution of inquiry has already produced a richer crop of 
fruit than I nave known gathered in this Senate for several 
years. 

I have on Tuesday last specified ** Americanus” and 
the attack on the Supreme Court, as departures from the 
precepts of Washington. At present I must leave the 
Senator from Kentucky high on the summit level of the 
ex President’s inaugural address and first message to Con- 
gress, and proceed with my specifications; promising, 
however, to call and take one affectionate farewell of the 
Supreme Court, before it too may be driven from its post, 
or rendered useless to the country, by the unsparing march 
of party discipline and vote auctioneering. 

In the next place, I will instance a document of party 
discipline, issued during the late administration, to cheer 
the allies in pulling it down, more renowned, in its way, 
than the Declaration of American Independence ; or the 
Mexican Declaration of Universal Emancipation ; or the 
Panama Mission ; or Cicero’s arraignment of Catiline ; and 
as notorious now as the late Presidential election — the 
East Room Letter ! The object and effect of that produc- 
tion was to inflame the public mind, and particularly the 
more inflammable West, as new entries and young men 
are more excitable than old countries and grave seniors, 
against our New England President : to represent him as a 
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splendid Autocrat of a rapidly consolidating empire ; and 
bis east room is a gorgeous palace, more suitable to the 
Autocrat of all the Russias, than to a republican Presi- 
dent ; and offensive to the old fashioned republicans of the 
present day, who never fail to measure three inches of de- 
mocratic fat upon the ribs, provided they can get their 
hands upon the means of fattening 1 The unknown author is 
of the very class of mischief doing demagogues, of whom 
Washington warned u& Do you say that letter was too 
notoriously false to do any harm ? I answer, non tequitur , 
sir ; that py no means follows. Did we not behold our 
country divided into two grand parties, of a personal or 
rather of a sectional character, without regard to political 
principles ; and the impassable gulf of political animosity 
and prejudice, malice, hatred, uncharitableness, and civil 
discord, yawning between them f Neither partv would 
read the refutations of the other; or, if they did, they 
affected to disbelieve them. We know the East Room Let- 
ter was false. The members of Congress went to the 
palace, and saw with their eyes it was false ! The citizens 
of the District of Columbia and of the metropolis of the 
nation went to the President’s, and saw it was false ! The 
visitants from the extremities of the republic went to see 
the President, and saw it was false l The foreigners visit- 
ing our country, and the ambassadors and ministers of 
emperors, kings, and republics, of the Eastern and Wes- 
era hemispheres, viaitea the President, and saw it was 
false 1 The naked walls and unfurnished interior of the east 
room itself, proclaimed it false 1 But what of all that ? 
Cpn truth fly as fast as falsehood ? or the antidote always 
keep pace with the bane ? 

“ On eagles’ wings Immortal so&ndals fly ; 

44 While noble actions axe bat born, and die ! ” 

Will tbe pamphlet speech of the Senator from Massa- 
chusetts, with which I hope he will favor us, ever over- 
take that fleet little telegraphic dispatch, giving a wilfully 
false statement of this debate, and of the principles and 
doctrines of that Senator, avowed on this floor ? Never : 
and, for its own honor, it should not desire to overtake 
such company. 

To see the Press, once the boasted palladium of liberty, 
sunk, subsidized, and corrupted, into a mere engine of 
party slander, is lamentable, indeed 1 To behold it wield- 
ed to misrepresent and destroy the characters of minori- 
ties — for whose protection written constitutions were in- 
vented — is alarming for the liberties of the country ! But 
to see such an engine, endowed by the public treasury, 
shielded under the known popular jealousy of all that 
savors of muzzling the press, set up here under official 
authority, to falsify the debates of the United States’ 
Senate, is intolerable to freemen 1 And for me, who nev- 
er knew any political standard but that of constitutional 
democracy, under which I was born and educated, to be- 
hold the printer to the Senate, who, during tbe days of 
his honester private life, was known by me in Missouri, 
where we both resided, only as a federalist, now turned 
eleventh hour democrat to retrieve a broken fortune in the 
great lottery or raffling match of a modern presidential elec- 
tion, denouncing the supporters of the late administration 
as federalists, and attempting to damn them, politically, 
by such a charge ! as if all those who were in favor of 
adopting the Federal constitution were not federalists ! 

Will the exclamation, on this floor, by tbe Senator from 
Missouri — “Heaven defend the West from such an alli- 
ance” — to which so much eclat has been given in the party 
prints of the day, ever be overtaken by the simple truth 
of that matter ! 

The fact of an open and conspicuous wooing, billing, 
and cooing, on the part of this guardian of the West, who 
arrogantly presumes to speak for the whole West, towards 
the outre nymph, the jriver Roanoke, and all the South, 
has been notorious here for four or five years ; ever since 
the combination to pull down the last administration ; and 
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was just as conspicuous throughout this sectional and un- 
hallowed debate ; and has been at length consummated by 
the renunciation of the American System, and the wedding 
itself; which I shall duly celebrate wheu I arrive at the re- 
nunciation lying just ahead of me. This notorious court- 
ship in the South, and attack in tbe East, drew from the 
Senator from Massachusetts the remark, that if the West 
desired new allies, let her go and seek them. So say I ; 
and seek a new member too, as Missouri will probably do 
without any prompting, in my place, if that system is to 
be abandoned : for I shall adhere to it. And this remark 
of the Senator from Massachusetts drew from tbe Ajax 
Telemon of “the West” the awkward attempt to receive 
the palpable hit on the shield of that exclamation 1 xEeop 
has a simple and beautiful fable to this effect : “ A prairie 
wolf was ambitious of being considered the rival, or, if 
possible, the conqueror, of a neighboring buffalo bull I 
Oue day the wolf walked over, uninvited, into the do- 
mains of the bull, and, in bis own mode of warfare, snap* 
ded at his tail or flew at his throat 1 The buffalo took the 
assailant upon his horns, and tossed him sky high ! The 
moment he touched the ground again, he limped off upon 
a broken limb, and exclaimed, * Heaven defend me from 
such an alliance !’ ” 

The St. Louis Enquirer — not then edited by the public 
printer — accused the ex-President Adams of attempting, 
at Ghent, to bargain the Mississippi for some fishing pri- 
vilege at tbe Northeast; and after impressing and riveting 
the calumny upon the public mind, refused even to pub- 
lish his triumphant refutation 1 No, sir. Truth has not 
yet even discovered the author of the East Room Letter 1 
His place of residence became an object of as much curi- 
osity and inquiry as the birth place of Homer 1 Some lo- 
cated him at Richmond, V irginia. Some elsewhere. Pub- 
lic curiosity was ou the alert Our frank huntsmen of the 
West, lovers of Washington, and of holy truth — that 
daughter of Heaven, sent on earth to cement and bold to- 
gether civil society among men — say (to use their parlance, 
and draw my figures from my own country, and the scenes 
of my own country! that they tracked this prowler for hu- 
man reputation and civil discord to a deep and dark re- 
cess, amidst the vast prairies of the magnificent valley of 
tbe Mississippi ; that they fired the prairies, and ran their line 
of fire into nis retreat, until it scorched bis very nose, and 
enveloped him in smoke : and still he lay sullen, and silent, 
and concealed! And they had given up the hunt, until he 
walked forth again upon the prowl for human reputation 
and civil diaoord, in the darkness of night, under the mask 
of “ American us,” and committed an outrage more flagi- 
tious than the first 1 He will be hunted again. It is pro 
bono publico that such calumniators and Catilines should 
be known — ay, and impaled on high — high as a Roman 
cross or American pillory could place them, as a warning 
to our young men to beware of toe fate of a convicted ca- 
lumniator 1 Beware of the fact of an American Catiline 1 

Next, I specify tbe attempts to excite disaffection in the 
West, because of real or supposed inequalities of the pub- 
lic expenditures, in the various sections of the Union. It 
must be so from the nature of things and the formation 
of the earth. The Great Father of the Universe thought 
proper to make the maritime frontier along the maritime 
coast of the continent, instead of in the interior. We have 
no formidable enemies in the interior, or along our West- 
ern frontier. The rapidly expiring remains or the abori- 
ginal race are more nt subjects for philanthropical socie- 
ties, or individuals, to meet and mourn over, toon for ex- 
pensive and powerful war measures of offence or defence ; 
and our demagogues are not yet formidable enough to re- 
quire interior fortifications. Hence all the expensive 
works, such as Fortress Monroe, Fortress Calhoun, Fort 
Adams, or Bren ton’s Point, whether for war or for com- 
merce, must be where they are needed. As well might 
the demagogues and orators of Great Britain incite inter- 
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o&i disaffection, because her fortifications and expen- 
sive works of defence and commerce are around the 
coast of her island. Who would expect the publio ex- 
penditures of a government to fall like a snow of equal 
depth over the whole surface of the ground throughout 
the extent of the snow storm ! The people of the in- 
terior, and West, have surely more common sense and 
patriotism than to become disaffected from such causes. 

But the most surprising extravagance of all this broad 
farce — this intoxicating victory over us, is the declaration 
made by the Senator from Missouri, that “ roads, and canals, 
and railways, across the Alleghanies, are injurious to the 
West, and especially to the navigation of the WestP 
This is the consummation of the wedding with the Roanoke I 
This is tantamount to setting up the West for itself: 
and corresponds well with the known opinion in that 
quarter, that no new State should be admitted, nor the 
West be annexed to the Union 1 Washington laid special 
stress upon this very topic. He foretold that such views 
of the interests of those two great sections would, in time, 
be presented, and warned us against their influences. 
In his Farewell Address he entered at length into this 
identical subject and showed how the cis- Alleghenian and 
the trans-Alleghanian countries would mutually aid each 
other — as agriculture, and manufactures, and commerce, 
mutually sustain each other ; or as brethren of different 
occupations might mutually aid, enrich, and protect each 
other. But it would seem that a greater than Washington 
is .here l The Senator from Maine [Mr. Sprague] gave 
quite a laconic Yankee answer to all this, by saying, “ a 
single maritime war would seal up the mouth of your 
magnificent Mississippi 1” He also said, a man and his 
wife might as well quarrel because of their different or- 
ganization, as the different sections of the Union adopt 
snch Missouri notions as these. And, like a long-sided 
Yankee, gathering fodder in September, the Penobscot be- 
gan at the tassel, and, with one sweep, left not a green 
flag fluttering in the air. But it is not to the weddiug it- 
self that I object ; let that go on. When young people 
fall in love, it is better to let them marry. If you oppose 
them, they will love the more ; and even jump out of the 
window, and run away. Omnia vineit amor , et nos eeda- 
mus amort — let the lovers marry. But, jointly with others 
from the West, I enter my protest against this renuncia- 
tion of our great fundamental principles of national policy : 
Internal Improvements, by the only power that can well 
make them ; and the domestic arts, to make us indepen- 
dent of our enemies, and keep our backs warm. Let the 
bridegroom go, if he will ; but let him not take with him 
our favorite national policy, and our magnificent valley of 
the Mississippi, as an appanage to please his bride. To 
that we shall not submit ; but will follow the example of 
another hated and proscribed name — the example of Dun- 
can McArthur, when, in a fit of patriotic indignation, be 
broke his sword, and refused to submit to the capitulation 
of Detroit : one of the many results of the want of pre- 
paration in peace for a state of war. 

As matter of curiosity, I should be pleased to see 
the Prince Royal to be born of this marriage — the lineal 
and legitimate heir — poised across the back bone of our 
continent : his Eastern half squalling. No W est ! No 
West 1 No State in the West ! And his Western half vo- 
ciferating, The West 1 The West 1 My own imperial West ! 
He. must be an animal more rare than a black swan. 

It has been objected, in thia debate, that societies meet, 
deliberate, and petition, or remonstrate, respecting the 
present condition of the red and black races of men on 
our borders, or among us. as of schemes to consolidate 
the republic into a single empire ! One would have thought 
the present condition of both races a fit subject for the 
philanthropy of Christendom ; and especially that, under 
our institutions, citizens might do so without their motives, 
opinions and views, being misrepresented into designs 
hostile to the republic. 


The last specification, of historical notoriety, of the pre- 
vailing violations of the injunctions of the Farewell Ad- 
dress, with which I shall now trouble the Senate, is the 
popular excitements and agitations in the West respect- 
ing our national domains. It has been but too common 
there to represent the Union as a hard hearted and grind- 
ing tyranny — a cruel step mother — subjecting citizens to 
fine land imprisonment for cutting a public twig ! Some 
have gone the length of claiming all the lands in the new 
States by virtue of the acts of their admission. Others 
have accused the General Government of having usurped 
powers in relation to the publio lead mines I 

I do not stand alone among the Western members in 
denying both the charges and the claims thus preferred. 
The Government of the Union has been kind, parental, 
and indulgent to the West; rather gorging than starving 
her — rather surfeiting than stinting her. So far as migra- 
tion has been checked or suspended, or tbe settlements 
of the wild lands and growth of the West have been 
injuriously retarded or prevented, they have been ow- 
ing to our own acts, in nolding up to public view tbe 
prospect of a kind of millennium about to be ushered in 
upon them, when lands may be had for nothing, and 
all the good things of life shall court their acceptance; 
and thus producing a suspension of purchase, settlement, 
and growth. 

The real fruits which such representations and schemes 
have borne, are a general alarm in the old States for the 
safety of their common property in the new, and p dis- 
position to distribute the public lands, or their proceeds, 
among the States, according to their present representa- 
tive numbers — a measure which we think would be very 
injurious to our young and Bparsely populated States ; and 
weaken the bonds of the Union. And “ they who have 
wounded us are of our own household.” 

The whole spirit of this debate, from the moment it 
abandoned the resolution before the Senate, and assumed 
a party character, is reprehensible. After ten minutes 
attention to the resolution, it suddenly abandoned tbe 
living, and taking the back line of the illustrious dead of 
New England, round the graves, and then the bones, of 
tbe fathers of New England, and called them from their 
graves to answer at the heated and sinister bar of party 
spirit for the deeds done in the body ; and profanely draw- 
ing down their motives from the high chancery of Heaven, 
presumed to blacken them with the darkest hues 1 

I must approach that neglected resolution, should I 
even do no more than follow the examples before me, of 
stooping to it as an eagle to his prey, barely touching 
the feathers bn the back, and then, ascending, fly all 
around the firmament until brought down again ,by mere 
fatigue and exhaustion ! 

But before I go there, let me shrive myself like a peni- 
tent sinner, and confess my real situation in relation to 
questions of the public lauds. I stand here under the in- 
structions of my Maecenas and my Minerva — my instruct- 
or and my guide ; passed through the digestive organs of 
the Legislature of Missouri, without either decomposition 
or change 1 They look to the past, the present, and the 
future, and all around, to every point of the compass, 
wherever land can be found belonging to the United 
States upon this terraqueous globe. They instruct me 
to vote for all such amendments as may be offered by. my 
instructor, to one certain graduation bill, pending before 
the Senate 1 So that, if the label over the door be “ an 
Almshouse,” and upon entering you find your mistake 
by a full display of smiling Cyprian beauty, it is an Alms- 
house still : for that is proved by the label ! Or if the 
label be u Reform,” and you meet at the threshold a 
picket of the palace guard, and hear the reveille beating 
for the whole guard to turn out, and put down your in- 
quiry by dashing out all your lights around you, it is 
reform still, os proved by the label 1 Thus, you see, I 
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am bound to the triple alternative — to follow the indica- 
tive leads of my Mentor, as an obedient Telemachus ; or 
to show good cause, at home, why I cannot; or to be 
treated by my masters in Missouri, as Queen Elizabeth 
treated her Cardinal,* when she exclaimed, M 1 track'd 
you, sir ! and by G— d, I’ll unfrock you 1” Her Majesty 
must have been angry : for I learn that ladies never swear 
but when a little excited. 

In these uncharitable times, the motives of myself, the 
Senator from Alabama, [Mr. McKinlxt] and others dis- 
posed to let this inquiry go on, have been questioned by 
the author of this debate. It has been alleged that this 
resolution has been impaled on high — held up to the in- 
dignation of the West ! and that, taking the alarm, we are 
disposed to avail ourselves of the tact of our Captain 
General from Massachusetts, to extricate us from the di- 
lemma, by his motion for indefinite postponement 1 Jt 
was even suggested that, if consulted at an earlier stage of 
the campaign, he might have saved us from the dilemma 1 
We are above harboring prejudices against such a Captain 
General ; but we decline the motives imputed to us, 
although not at all surprised at the imputation of them. 
Common charity might have suggested such motives as 
those avowed by the Senator from Maryland, [Gen. 
Smith] who declared he would not, at the very commence- 
ment of the administration, set such a precedent of sup- 
pressing inquiry into Executive discretion : for, over these 
surveys and safes we know, the President possesses abso- 
lute discretion, as the laws now are. But after what we 
have experienced of the organization, discipline, and power 
of a late Opposition, we are not surprised to find these 
ideas of a Military Chieftain uppermost in the imagination 
on that side of the chamber : No, nor would we be, if the 
orator, in making this imputation, had even imagined he 
felt the wire of the “ Great Magician” up yonder, twitch- 
ing at his elbow — like the master of a puppet show setting 
Punch, and the others, in a true partisan dance. 

Why did not the accuser remember that Magna Charta 
— not of Runny Mead, but of Goose Creek — of the 4th day 
of March, Anno Domini 1829, guaranteeing this right of 
reform to us ? Are not the means of enjoying that right, 
such as free ingress, egress, and regress, of the great 
mansion of the public domains, iucluded in the grant t 
Why was not the old common law, as it was before the 
great Goose Creek charter, thought of, or at least the 
report of May, 1826, saying, “ the uncontrollable exercise 
of Executive discretion makes a President a Monarch 1 
Names are nothing 1” 

The Senator from Connecticut is known as a friend in 
Missouri He now disavows all sectional hostility in pro- 
posing this inquiry. Let him have it. It will satisfy Con- 
necticut, and uo us no harm in the West The Commis- 
sioner of the General Land Office, in his annual report, 
points out some reform, in this subject as necessary. 
Then comes the Senator, with the modesty and economy 
of a true son of Connecticut, and asks only “ a farthing 
rush light” to look beyond that poiot, to see if more be 
necessary ; and if so, where to begin, how far to go, and 
where to stop. This inquiry he would make through the 
Committee on Public I/and g , every man of whom comes 
from the New States, supposed to be most interested in the 
question — fresh with the clods of your public domaio al- 
most sticking around them l The President will be glad 
to see this unassuming son of the Pilgrims comparing^ his 
humble rush light witu the brilliant chandeliers that illu- 
minate the President’s way. There is no Yankee trick 
intended, to go back into some remote apartment of this 
mausion of urn public lands, and draw thence your con- 
sul to Mexico, with all his trump-the- trick and faro-bank 
apparatus about him, to make you blush for your adminis- 
tration l No, he has been translated, after warring with 
the police officers a nd Judiciary of St. Louis for some 
years, he has been translated — not as Elijah, nor Ma- 


homet, nor even as Judas Iscariot, Esquire, but reformed 
and transferred beyond the confines of Missouri — promot- 
ed to the Consulate ! The President must have been im- 
posed upop there, as well as in other cases ; and might 
well exclaim, u save me from my friends, and I will guard 
against ray enemies 1” 

But this resolution ; No sooner was its birth heard of, 
than the Senator from Missouri, like a modern Herod or 
Pharaoh, breathed slaughter and destruction against it ! 
He declared it to be “ big with the fate of Caesar and of 
Rome !" — “to be an occasion on which a son of the West 
(meaning a lineal one, I presume) ought to die with as 
much alacrity as on the field of battle, in defence of his 
country l” He even raised the war-cry of the Spanish 
General Palafox, and declared “ war to the knife, and the 
knife to the hilt 1” against that harmless Connecticut babel 
And all this to preveut excitement at home ! to keep the 
good people of Missouri quiet ! 

It seems to me a singular mode to keep the people 
quiet, to make them believe such a struggle is going on 
here by their valorous Senator against those aboriginal 
enemies, the Piets and Scots of the Northeast, who, from 
the accounts we have had of them, may be descended from 
King Philip, of Mount Hope, or Miantouimoh, or the Pen- 
obeoots ana Narragansetts ! 

I Suppose my neighbors, the Royal Pawnees, should send 
a Pawnee minister to some pass of the Rocky Mountains, 
to see what the Red Skins are doing beyond ; and be there 
! beholds a solitary Red Stick applying his skinning knife 
upon the carcass of a dead deer ! He sends bock a report 
that a million of Red Skins, armed, painted, and feathered 
for the war, are passing the Cordilleras, to bear down, like 
a deluge, upon the Pawnee lodges! How calm ib would 
make the Royal Pawnees, and especially the squaws and 
papooses ! How very quiet they would rest ! And then 
comes a bulletin announcing his victory, with hi9 naked 
knife-blade to the hilt, and by the prowess of his own •* red 
right arm ” over the whole invading host 1 Every body 
knows, the moment that minister returns, the grateful 
Pawnees will make him principal War Chief But the 
misfortune will be, that, when they discover the gross im- 
posture of the stratagem, they will “uufrock him” — yes, 
unchief him ! 

I dislike to see religion brought into disrepute by hypo- 
critical pretences to it, when we do not feel its influence. 
So I should dislike to see the true gravity and dignity of 
this Senate brought into disrespect, by affecting to feel 
them when such a broad farce is reigning all around us. 

Whenever I hear such extravagant declarations as 
those — witness such a gigantic overstriding of all the mo- 
desties of nature, and the propriety and fitness of the oc- 
casiou — or see 

“ Old Ocean into tempeit ton’d, 

“ To wait a feather, or to drown a fly,” 

I shall not affect much gravity. Such mock courage makes 
me smile. . 

If the Senator meau that he intends to die in neither 
the defence of this inquiry nor of his country, that is in- 
telligible. If he mean that the West mi^bt spare a bod 
without any of that tear-falling scene which he enacted 
across this chaiqber at the Senator from Maine, [Mr. 
Holmes] in relation to the second Missouri question, then 
silence becomes my instructed condition, until after the 
funeral ; when every good man would rejoice that matters 
were no worse. But if he medn that this resolution is a fit 
occasion to die on, without waiting to see if his country 
may not need him in case of actual invasion, and will die 
in spite of my dissuasions, then I hope he will die like a 
lineal son of the West, in imitation of the ancients 1 Let 
him take Palafox’s naked knife-blade, drawn ; go over 
those distant hills beyond the Potomac, (so as to die 
on Virginia ground) and there, in the vicinity of Wash- 
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ington’s relative, fall upon its point, and die like Cato 1 
Or, if he dislike cold iron and steel in the middle of win- 
ter, let him not forget the illustrious exit of that illustrious 
ancient who betrayed his Lord 1 

I should like to see this question in mathematics figured 
out in The Rule of Three, and the quotient fairly stated. 
If the low water mark or zero line of the Senator’s valor, 
when peace is in all our borders, and not a war speck in 
the sky, that I can see, be equal to that of Palafox in the 
passes of the Pyrenees, guarding his native Spain against 
the invading legions of Napoleon Bonaparte ; or of Leon- 
idas, with his three hundred Spartans, at the Straits of 
Thermopylae, guarding Sparta and all Greece against the 
million of myrmidons of Xerxes, the Kin g of Persia and 
of Kings ; what would be the spring flood height, or boil- 
ing degree of his rage, if placed in the Pine-spur-gap of 
our own Alleghanies, with his naked war knife drawn, to 
guard the magnificent valley of the Mississippi against the 
invasive Yankees ; and upon lifting up his eves and look- 
ing over the plains below, towards the Northeast, he 
should behold tne universal Yankee nation, armed cap-a- 
pie, with drums beating and banners flying, coming to in- 
vade us, and lay our valley under one sheet of fire, from 
the Lake of the Woods to the Balize, and from the 
sources of the Missouri to the aforesaid Pine-spur-gap l 
and to carry away into captivity the brightest portion of 
our mulatto beauties ! Figures cannot count it. Poets 
cannot sing it Homer did his best in Achilles’ wrath 
about the loss of his sweet-heart, and while chasing Hec- 
tor around the walls of Troy ; and that barely came up to 
the zero line of the Senator’s valor ! And Cervantes is 
dead 1 Apropos ! Cervantes was the man for this sort of 
valor ! It all rushes on the mind “ like a flood of coming 
light 1 ” All is not right in the capital ! There is more 
occasion, now, for Dr. Cutbush, or Dr. Cutscull, than for 
any military hero to guard us against the Yankees 1 
Those mental illusions nave afflicted the frail sons of 
Adam in other countries, and in climates better than our 
own I My honorable friend Don Quixote de la Mancha, a 
countryman of Palafox, had a long spell of them l On 
one occasion he attacked, as he supposed, an army of 
steel-clad knights, which turned out to be a flock of harm- 
less merinoes 1 Then a funeral procession, and wounded a 
friar 1 Again, a wind-mill ana a fulling-mill, imagining 
them colossal, enchanted giants, more terrible than JSsop’s 
buffalo bull I But why recount his freaks, when all these 
honorable Senators have read Cervantes ? and thev who 
hope for missions to Spaiu, South America, or Mexico, 
have, doubtless, read him in the original ! 

But if the legal right to this inquiry will not be admit- 
ted, I offer a compromise. Not a “ coalition,” gentlemen 
of the majority, for we know you loathe that ; nor a “ bar- 
gain, intrigue, and management,” for that also you abhor ; 
nor even a “ combination,” for that we believe you in pos- 
session of already, and .upon it I have said all I intend to 
say at present ; but a bona Jide agreeing together on the 
way, before we enter the vortex of unprofitable litigation 
about legal rights. Here it is. 

One of your best speeches [Mr. Hayne’s] sufficiently 
proved that the “ Federalists,” of all countries and climes, 
languages and forms of Government, by whatever name 
called, are, and have been, the identical “ few,” to whom 
the motto on your banner (the Telegraph) says “ power 
is always stealing from the many ; ” that they have always 
been the power-graspiug gentry, who stand and pull on 
the power already stealing to them ! In Europe they 
have been called Aristocrats and Ultras ; in our old war, 
Tories, more recently National Republicans ; but they are 
Federalists still. Now I propose that you transfer to us 
all the Federalists in your ranks. They cannot be many, 
or you would not proscribe them thus. With us, names 
are nothing, and if they practice our principles we shall be 
glad of their company and aid. Their passage to us is, 


we think, a down-stream business. They have only to em- 
bark on the bosom of the constitution and the fundamen- 
tal principles of our liberties, and they will be with us in 
a moment But for us to pass to you is, as we think, im- 
possible. For going in tha£ direction there lies between 
us the vast abyss that may be supposed to exist, if the 
whole constitution and liberties of the country were anni- 
hilated I 

Another of your speeches [Mr. Benton’s] gave socie- 
ty the old horizontal cut and threw all the geqtlemen up 
into the garret or gallery 1 These gentlemen are the 
same spoken and written of by the elder Adams; and 

therefore they ought all to be d d l Now transfer to 

us, also, all the gentlemen in your ranks, and they can’t 
be many, or you would not proscribe them so. With 
these reinforcements from your ranks in this body, with- 
out disturbing your Executive departments, or other 
offices, we can, and will, make all proper inquiries into 
the exercise of Executive will, and especially into the 
causes of those removals that have made the free born 
sons of this republic feel like slaves! Jt is to be regret- 
ted that you, the majority, to whom the ten talents have 
been committed, with the power of doing so much good 
for our country, should not have attempted, by example, 
or otherwise, to fix some bounds beyond which sectional 
prejudice and strife should not be permitted to run. Mo- 
ses established the term of fifty years as a jubilee, when 
the Jews might, at least for some purposes, rub out, and 
begin again. The modern politicians have established a 
much shorter term of jubilee. Some ten, twelve, or 
twenty-four hours, suffice to bring together personal ene- 
mies, hostile as the Kilkenny cats ; and men of political 
principles, opposite as the poles; and to cause them to 
march together, at least so long as the bounty bag will 
jingle, or the prospects of u booty” remain pretty good ! 

But how long, how far beyond even the Vewish term 
of jubilee, sectional prejudices are to run, I can no more 
tell, than I can tell wheu the “ time propitious to the en- 
largement of the powers of the people,” and to the cur- 
tailing of Executive patronage, and putting bounds to 
Executive will, shall arrive ; or how long, after a chase of 
a Northern ’buck has been cut in upon by a new pack, 
and the game taken and eaten, some unfortunate Ring- 
wood of toe original chase, with a bad olfactory and worse 
judgment, may continue to trail, and cry around the old 
nunting ground. 

But we are told of exceptions in all these attacks upon 
New England. I will not go back to the dead, and dis- 
turb old differences about great principles of government, 
loug since laid to rest I will only turn around to my con- 
temporaries, to the modern tribes of office hunters, of all 
political parties, who crowded around the President, of 
late, in ranks of some ten thousand deep — to that class 
who, after following “ the Civil Lamb,” singing eulogies 
and praises, hosannas and hallelujahs, to his name, so long 
as the prospects of immediate glory were bright ; but who 
deserted suddenly to the Military Lion, so soon as those 
prospects were dimmed or obscured ; or so soon os the 
thirty pieces of silver were heard jingling in the bag — 
even before the money was poured out and counted, or 
the eyes were blessed with the impress of the Roman 
emperors, the Spanish kings, or the American eagles.” 
When such are mentioned as exceptions, I always think of 
the exceptions made by his Satanic majesty, when he 
anathematizes the twelve disciples — always excepting the 
bright and faithful Judas, whohe virtues alone would be 
sufficient, in the opinion of his majesty, to redeem the 
twelve; or of such as the Duke of Wellington might be 
supposed to make, where he to take it into his gracious 
head to curse all the inhabitants of the peninsula of Spain — 
always excepting, of course, the faith-keeping Portugal l 

I will not trample on the graves of the illustrious dead 
of New England, of either of the old parties. There 
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sleep the remains of the fathers of New England ! I will 
only remember them as the fathers of New England — the 
fathers of the Revolution — the compatriots of Washington, 
and the great Northern Light 1 Yes, sir, however un- 
palatable that may be in the uncharitableness of party times, 
they were the great Northern Light* whose beams pene- 
trated the gloom of our Western and Southern forests, to 
the farthermost verges of the republic ! And if they did 
go there in the humble forms of pedagogues and school 
masters, preceptors of academies, and presidents of col- 
leges, they were not the less beneficial to the country for 
that reason. I will bold up only their virtues and their 
patriotism to the view of Missouri ; and if I can excite in 
her youths an emulation of such virtues and such patriotism, 

I shall have done much for the generation in which I live. 

And if there be any here who can declare they owe 
them no debt of gratitude for those benefits, I shall not 
dispute the sincerity of their declarations. It is not my 
esse, however humble my debt may be. And if there be 
any here surrounded with Egyptian darkness, except so 
far as illuminated by the glimmering lights of extracts 
from the works of those same fathers of New England, 
or other authors, compiled extract upon extract, and light 
upon light, until they rise up high as a modern “ light 
house in the skies 1” I have only to say, that I admire the 
industry, although I may not emulate the labor of erecting 
such anti-republican and super royal structures ! 

And as to all those early settlements, under Daniel 
Boone, or other pioneers, pushed forward, either north 
or south of the Ohio, beyond the pale of the law ; and 
the physical and pecuniary means of this embryo repub- 
lic to protect them, when it was struggling for existence 
on this Atlantic coast, under all the obstacles arising from 
war and consequent poverty and exhaustion ; and as to 
all the administration of Washington, I will cast the same 
mantle of charity over these epochs, which I have extended 
over the graves of the fathers of New England ; and this 
is the only answer I shall attempt to all that has been said 
by the Senator from Missouri about the battles of Blue- 
lick and Nicajack. 

But, sir, I must conclude these remarks. To know 
when to stop, is among the most agreeable talents of a 
public speaker. 

The downward tendency of our country mfen to a spirit 
of universal office hunting, servility, and corruption — the 
prelude to the downfall of nations — has been remarked, 
with patriotic regret, by such men as Leigh, and Mercer, 
and others, in the late Virginia convention, and by thou- 
sands of others in our country. I appeal to all our con- 
temporaries for the truth of such remarks. And has not 
the adulterated state of our Presidential elections, with- 
in the last ten years, since the race of Revolutionary wor- 
thies was exhausted, had but too much to do in this sad 
fall of our countrymen from that high estate of virtue and 
patriotism in which the fathers of the Revolution left the 
last generation of our men I 

In this view, contemplate the metamorphosis of the Se- 
cretaiy of State, since the year 1789. In contemplating 
this, we almost involuntarily fall into a recitation of our 
school-boy lessons: u In nova fert animus mu tat as dicere , 
formas, corpora 1 * — and so on. The metamorphosis has | 
been almost complete in only forty years ! And the change 
has been from small harmless things, to things great and 
formidable. In J uly, 1 7 89, that officer was created, a mere 
assistant to the President— -a mere grey goose quill in his 
hands to write with — liable to be split, nibbed, pointed, bro- 
ken, or thrown away by the President at will and pleasure ; 
being not to perform separate duties of his own, but to 
facilitate the President in performing those duties devolv- 
ed on him by the constitution, as a distinct department of 
the Government; subject to the personal orders of the 
President, and bound to write down just such words, sen- 
tences, and phrases, as he should dictate in all his negotia- 
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tions and other duties. And what has this Secretary become 
now 9 Some duties of detail have been imposed by statute 
occasionally ; but this servant at will, like other servants ^ 
deprived of liberty, has contrived to make his fortune' 
rather out of the line of his original destination. Availing 
himself of the faux pas of Aaron Burr in the Vice Pres^ 
dency, he has shuffled himself into the direct line of suc- 
cession, and now ranks, in public estimation, in the United 
States, with the Prince Royal of Sweden — the Prince of 
Wales of England — or the Dauphin of France ! — ex-officio 
candidate for the Presidency. And were the mere pagean- 
try of this new rank all, I would not notice the circum- 
stance. But this iB not alL Consequences of the deepest 
import to the permanency and purity of our liberties are 
involved in this great metamorphosis ! 

No sooner is the premier warm in his Department, than 
he begins to scent the gale all around him for votes to 
make himself President at some future day 1 

Custom has devolved the power and patronage of the 
Department upon him. Custom has made him prime 
minister of the cabinet council ; and standing thus, with a 
foot on the first step of the throne, and an eye upon the 
highest seat in the nation, he immediately begins to play 
Absalom at the gate, before all Israel 1 to wield the power 
and patronage of his Department to repress, obscure, and 
diminish his opponents, and to raise, cherish, and multiply 
his adherents, with a view to reign President himself, 
some day l 

You have ouly to imagine all the other Departments, 
including the General Post Offioe of the United States, 
subservient to the “ party discipline” of the premier de- 
partment, and all oo-operating to one main end — whether 
that be the re-election of a President as a stepping stone, 
or the election of a prime minister himself ; and the story 
of the loss of our lirertiea will be sad reality ! 

And is there no proof of this subserviency in the other 
Departments ? There is a volume of proof l and that volume 
consists in the simple annunciation — “ John McLean is no 
longer Postmaster General of the United States 1” And 
why is he not ! Because he would not prostitute himself, 
and the Department under his charge,' to the low and cor- 
rupt party discipline and vote auctioneering of the new 
dynasty. The ouster of Judge McLean, to render the 
General Post Offioe subservient to the main design, and 
the almost indiscriminate removal of every high-minded 
and honorable man from office for the exercise of the elec- 
tive franchise, or for a worse reason, was the declaration 
of war against our liberties l 

And the Press ! that once proud Palladium of Liberty, 
is subsidized and bought — sunk to a mere party engine, 
stationed on this floor, to misrepresent and destroy the 
minority 1 And that was the passage of the Pruth 1 

The United States' Senate 1 once the great barrier of 
publio safety, is to be sunk to the more corrupt and ser- 
vile register of Executive edicts 1 And that will be the 
passage of the Danube ! 

The Supreme Court of the United States, as yet the 
sheet-anchor of the ship of constitutional liberty l that is 
to be destroyed, either by direct assault as the Russians 
would advance upon Shumla, or by throwing a dark cloud 
of suspicion over it, and rendering it useless, and worse than 
useless, as a common tribunal of the States ; and some other 
men, or some other •tribunal established in its place, as a 
party engine, like the corrupt courts in the worst days of 
Great Britain, for the destruction of opponents 1 — a mere 
grand guillotine, to cut off the heads of the minorities 1 
And that will be the passage of the Balkan ! 

And then 44 farewell l a long farewell l to all our great- 
ness” — until Borne other revolution shall restore us to our 
pristine elevation, under the protection of Union and 
Liberty, and' the guidance of the Farewell Address of the 
Father of his Country. 

[Here the debate closed for this day.] 
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[From Friday, Feb. 12, to Wednesday, the 17th, (Sa- 
turday and Sunday excepted) the Senate was chiefly occu- 
pied in the consideration of Executive business.] 

Thur8Dat, Feb. 18, 1880. 

MR. FOOTS RESOLUTION. 

The Senate resumed the consideration of the resolu- 
tion of Mr. FOOT. 

Mr. HOLMES addressed the Senate at considerable 
length, when he gave way for a motion for adjournment* 
which was carried. 


. Friday, February 19, 1880. 

The Senate resumed the consideration of the resolution 
of Mr. FOOT in relation to future surveys and sales of the 
public lands : when Mr. HOLMES again took the floor, 
and concluded his argument. 

{His speech, as delivered on the two days, is here given.] 

Mr. H. said that, by a liberal construction of the 
rules, he should not be out of order if now and then be 
should happen to allude to the resolution. But be hated, 
above all things, to be entangled in questions of order ; 
and, admonished by so many splendid examples, he should 
approach the subject-matter as seldom as possible — and 
never without a suitable apology. Hre chief purpose would 
be to defend New Englhnd against the charges made against 
her. She was charged with high and aggravated crimes ; 
of perpetual hostility to our brethren of the West. The 
accusation spread over a period of half a century ; and the 
perpetual hostility consisted, 1st, in our preventing settle- 
ments by limiting the surveys and sales of the lands ; 2d, in 
attempts to circumscribe territory’ and surrender privi- 
leges ; 3d, withholding protection, m order to prevent mi- 
gration, and thereby encouraging the savages to massacre 
with knife, sword, and conflagration ! 

The Senator from Missouri, [Mr/ Benton] after ex- 
changing salutes with the Senator from South Carolina, 
[Mr. Haynb] bore down upon New England, and poured 
into her this tremendous broadside. Now, from the great 
noise and great smoke, it was supposed that he had en- 
tirely crippled her, left her water-logged, and in a sinking 
condition ; but the smoke was blown of£ and she was seen 
all standing, pursuing her course, under easy sail, with 
her star-spaogled banner floating in the breeze, unhurt 
and untouched; her crew gave three Yankee cheers, and 
returned the broadside. What was to be the issue was 
uncertain; but skillful Judges were of opinion that the 
enemy was sheering off, and would be obliged to return 
into port to refit and repair damages. 

If God gives me strength [said Mr. H.] I intend to bare 
my arm and lend my humble aid to defend my country 
from so foul a reproach, and to show, as I think I can, that 
the charges are not only groundless, but without the sha- 
dow of a foundation. 1 shall not boast, either in putting 
on my armor, or in putting it off ; but, in the impressive 
and expressive phrase of one of my gallant countrymen, 
“ I’ll try.” I have witnessed in our opponents quite boasting 
enough to sicken me. The champion of the Philistines 
boasted and blustered much ; he defied the armies of the 
God of Israel, and demanded an antagonist to decide the 
controversy ; but the unassuming ana humble shepherd, 
with bis “ five smooth stones from the brook, in his shep- 
herd’s bag, and his sling in his hand,” being the servant of 
the God of Truth, went out and subdued his adversary. 
And I, sir, stripling as I am, armed with the panoply of 
truth, shall not fear to encounter any “man of Gath,” 
though his stature be “ six cubits and a span,” and “ the 
staff of his spear be like a weaver’s beam.” New Eng- 
land, my country ! and though thy mountains may be bleak 
or barren, and thou art the region of hail stones and 
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I snow storms, where stern winter had deposited his armory 
— still there is a sturdy, unyielding, inflexible patriotism in 
thy sons, which will not suffer in a comparison with any 
people on earth. Massachusetts, “ the cradle of independ- 
ence,” the birth-place of the martyred Warren, and of the 
patriots Hancock and Adams — Plymouth, the asylum of 
the pilgrims, the land of my forefathers, in whose bosom is 
deposited the mouldering remains of my ancestors ; if I 
ever forsake or forget thee, may this arm fall from the 
shoulder-blade 1 

But I meet at the threshold two embarrassments. Who 
is the accused, and who the accuser ? Whom am I to de- 
fend f At one time it is all New England ; at another the 
federal party ; and then all of these are to be excepted 
who are “ on our side,” federalist or democrat, or no mat- 
ter what, provided he will worship the idol yonder. This 
assault is against, all those in New England who bad the 
independence and integrity to act upon principle ; and this 
persecution is against them for no earthly cause but th%t 
they honestly believed Mr. Adams better qualified for 
President, than General Jackson. Persecute on ; heat your 
furnace as intensely as yoil may ; “ but be it known unto 
thee, oh Kiug l we will not serve thy God, nor worship 
tiie golden image which thou hast set up ! ” Yours exclu- 
sively the republican party ! There is not a people of the 
number on earth, who are so universally republican as that 
section of country denominated New England. Sir, every 
State is represented here by members not only professed 
but real republicans. Every one holds his place here by 
republican votes, without which he could not have been 
elected, and every one as friendly to the last administra- 
tion. We are the twelve disciples of our master, the repub- 
licans of New England. Whether there may be a Judas 
among the twelve, or no, sure I am that there was not one 
Peter to deny his master in the period of proscription. No, 
we stood by “ sorrowing.” We saw the cross erected, and 
the friends we loved, cruelly crucified, and were obliged 
to submit to what we could not prevent We reasoned, 
we pleaded, but equally in vain ; our tears and expostular 
tions were alike disregarded. Sir, the facts attempted to 
be proved, show clearly that no party discrimination was 
intended; for the accusation covers a period of nearly 
twenty years, when no party lines were drawn, and even 
the names were not known. 

Again, sir, who is the accuser, the prosecutor of the in- 
dictment under which we are arraigned! Who is the 
West, and by whom is she represented here ? Is the Sena- 
tor from Missouri, all the West ! I had supposed that the 
I West embraced Kentucky, part of Tennessee, Mississippi, 

| Louisiana, Missouri, Ohio, Iudiaua, and Illinois. Now, if 
he prosecutes in her behalf, let us see his authority — the 
letter of attorney. The rest of thiB West is represented 
here, and ably too ; and though two other gentlemen have 
opposed the resolution, neither, as I understood, haa at- 
tempted to sustain this charge of perpetual hostility. Is 
Missouri, alone, this mighty West? Even here, while one 
of her Senators accuses, the other defends, the East Mis- 
souri is equally divided, unless the accuser claims to be 
the majority. As to this, 1 don’t know. If we calculate 
the number of words and repetitions, he leaves his col- 
league in a very slender minority ; but, if we determine 
by the facts and argument, “ your deponent saith not ; ” the 
public will decide, if they have not already decided. Now, 
that a State of yesterday should make these charges and 
excite these sectional jealousies in a vast region of country, 
in which the Senator and his State has, untH just now, had 
no interest whatever^ is prophetic of no good, but of much 
evil f. 

I was not, at first, able to perceive what the constitu- 
tional question of the relative powers of the Federal and 
State Governments bad to do with this resolution. But, 
upon reflection, I perceive they are intimately connected, 
and I therefore beg pardon for touching upon the subject. 
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You will recollect that the doctrine abroad (and it has 
found its way into the Senate too) is, that, bj virtue of the 
admiwioQ of a State into the Union, the public lands revert 
to the State; any thing in the aet of ceeaion of those lands 
to ns, or any stipulations of the State, as the condition of 
her admission, to the contrary notwithstanding. You are 
aware, too, that there is another doctrine of the day, that, 
in controversies between us and a State, the ultimate and 
effectual decision belongs to the State. Well now, with 
each of these principles in each hand, the States in which 
oor public lands are, will have the power to take them in 
defiance of us, and they will take them. Then, until these 
dangerous heresies are abandoned, I would not give a 
feather for all your publie lands witbin the States. And 
why should we survey lands which are not our own t If 
the State claims the lands, and has a right to decide its 
own case, wbat division are we to expect I We are to be 
only a claimant— -a petitioner before tbe supreme State 
authority. We might, to be sore, recur to the cessions of 
Virginia and others, and to the object of them ; we might 
xrge the express stipulation of the ordinances for settling 
and governing the territories ; we might appeal to the arti- 
de&hf admission into tbe Union, and insist upon their ful- 
fillment ; we might appeal to this constitution, which pro- 
vides that all compacts entered into by the Confederacy 
were as binding under the constitution as under the Con- 
federation, and ask wbat sort of a contract that was that 
held ooe party and released the other. We might, more- 
over, appeal to the article itself which authorizes the ad- 
mission of New States, and ask if the proviso there — which 
vests in Congress the exclusive management and disposal 
of these lands, and provides, emphatically, that nothing 
•ball be construed to impair our claims to them — and ask 
triumphantly, if all this was not conclusive ? And these, and 
a hnndred other reasons equally strong, would not weigh a 
feather against the interest a State had in five or ten 
miliooa of acres. We should gain the argument, but we 
should lose the land. Until these momentous questions 
are finally settled, why then are we to incur the expense 
of surveying lands which may never belong to us I If ft 
State expects that we must survey its lands at our ex- 
pense, it is, I should think, taxing our generosity a little 
too far. It has an equal right to demand that we should 
also cultivate them. 

The Senator from Kentucky [Mr. Row ax] has discussed 
the question of the ultimate tribunal which is to decide a 
controversy that involves the powers of the United States 
and a particular State. His notions in regard to the social 
and the political compact are too refined, sublimated, and 
anti-eonstutiooal for me. I shall seize upon his inferences, 
and, in my old-fhsbioned and clumsy way, take up the ar- 
gumentvm ab inconvenimte , and pursue his conclusions to 
their final results. I shall not stop to inquire whether 
some other tribunal than the Supreme Court might not 
have been devised more impartial tand wise. Nor shall I 
insist that this Supreme Court may not have erred in ex- 
tending the federal at the expense of the State rights. It 
is in the nature of man thus to err. And if any error has 
occurred in its decisions on constitutional questions, I rea- 
dily admit that these errors have not very frequently been 
m favor of M State rights,” against the federal powers. 
But I cannot well perceive what other tribunal could have 
been invented which would have done better. That Con- 

g ress, according to his suggestion, should have been this 
ourt of appellate jurisdiction in these cases, is to me a 
strange proposition. The small States would scarcely feel 
very safe in the hands of the popular branch ; and how the 
judicial decision could be made, whether by a joint or a 
concurrent vote, he has not informed us. 

It, however, is enough for me, that the constitution has 
vested the power here contended for, in express terms, in 
the Supreme Court This constitution, and the laws made 
pursuant to its authority, are to be M the supreme law of 
Vol. VL— 21. 


the land, any constitution or law of a State to the contrary 
notwithstanding.” A Supreme Court is established, hav- 
ing original jurisdiction in few cases, appellate juried ictic* 
in all others arising under the constitution and laws made 
pursuant thereto. The laws of the United States are 
made supreme, and those of the States subordinate ; and 
the court is to be the final tribunal in deciding upon these 
supreme laws. Now, to suppose that the laws of the 
Union are supreme, and those of the States are subordinate, 
and that the State Courts, in their decisions upon them, 
are snpreme, and those of the United States are subordi- 
nate, is an utter absurdity. The very statement of the pro- 
position proves that it is perfectly ridiculous. Allow a 
State, in a controversy of this kind, to decide ultimately 
and definitely, and to cany its decision into full effect, 
and you are re-translated into the old confederation, if 
nothing worse. The principal, and almost the only defect 
in that confederation #as,that it was advisory or directory, 
but not coercive. This coercive power was almost all 
that was wanted. If we have not that, “ all we have gained 
is naught but empty boast of old achievement, and despair 
of new.” 

But the Senator from Kentucky, as I understood him, 
takes another ground : that a sovereign State has no power 
to surrender any portion of its sovereignty. I confess, sir, 
that unless others very much misunderstood this word 
sovereignty, it is very much misunderstood by me. I had 
snppoeed that a sovereign was he who had a right to execute 
his own will, without any legal restraint or control. This 
is absolute sovereignty, and in this sense scarcely a civilized 
nation on earth' is absolutely sovereign, as there is no one 
which is not subject to tbe law of nations, either prescriptive 
or conventional. 

Man, in a state of nature, is an absolute sovereign, being 
subject to no legal restraint, and having the right to exe- 
cute his will in defiance of legal control II then, a 
State cannot renounce any portion of its sovereignty, nei- 
ther can man ; he cannot surrender any portion of his na- 
tural rights for the better security of the rest If he can 
surrender no portion 6f them, much less can he ‘ surrender 
the whole. And as subjugation must be by force or sur- 
render, and as force may always be resisted by force, why 
may not the slave, having more bodily strength than his 
master, rise up against him and subdue him I Remember 
that these are not my premises. I only take his, and fol- 
low them out in all their results. I forbear to pursue this 
train in the argument, lest I should disturb the terrific * 
ghost of the “Missouri question.” which has so much af- 
fected the nerves of tbe Senator from Missouri* Thuswe 
see how dangerous it is to go back behind the constitution- 
al enactments, to unsettle what has been already settled. 
But, sir, it is inexpedient that I should discuss this subject 
farther. The Senator from Massachusetts! [Mr. Webbteh] 
has done it ample justice. It were vain forme, to attempt 
to add anything to what he has said. * I do not aspire to 
do him even justice, much less to compliment him. But I 
will Bay that, in my view, bis argument on this point is unr 
answered and unanswerable. It was on this question, be- 
tween that gentleman and tbe Senator from South Caro- 
lina, that tbe Senator from Missouri introduced his chaste, 
elegant, and classic figure of the ** kick-up-horse and the 
monkey on his back.” I did n6t readily perceive its appli- 
cation. I suppose by the " kick-up-horse,” he intended the 
Senator from Massachusetts, but who was his u monkey f* 

If this was intended as another salute, it was a little un- 
courteous, to say the least 

i The Senator from Kentucky considers the question of 
internal improvement as settled, and be yields to the doc- 
trine as ret judicata ; and so do I. And if so in that case, 
why not in this I If there is any one principle in our con- 
stitution that has more than another been settled by legis- 
lation, adjudication, and general acquiescence, it is this : 
that, in a conflict of power between the United States and 
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a State, the final efficient tribunal is the Supreme Court* our servants have enough aud to spare) “ and I perish 
Virginia, had pronounced the alien and sedition laws uq- with hunger ; I will arise and go to my father, acknowl- 
constitutional, and transmitted her resolutions to the Le- edge my guilt and folly, and that£I am unworthy to be his 
gislatures of other States. I will read you the answer of son, and beg to be received as a servant and he should 
Massachusetts : “ This Legislature are persuaded that the come : now, here too, “ the father would see him while 
decision of all cases of law and equity arising under the he was yet a great way offi have compassion on him, run 
constitution of the United States, and the construction of out to meet him, fall upon his neck and kiss him, order a 
all laws made in pursuance thereof, are exclusively vested new robe to be put on him, and the fatted calf to be killed 
by the people in the judicial courts of the United States ; and we should all be merry together. So that, instead of 
that the people, in that solemn compact which is declared the “ blood and carnage” which the Senator from Mis- 
the supreme law of the land, have not constituted the State souri seems so willing to predict, I am inclined to believe 
Legislatures the judges of the acts or measures of the the whole affair would be settled in this gooc[ natured, af- 
Federal Government.” At this time it will be remem- fectionate family way. I regret to hear disunion and civil 
be red that. Virginia was in a political minority, and Mas- discord so often predicted or threatened with so much ap- 
sachusetts in a majority, in the federal councils. After parent exultation, and I respond to the Senator from 
this, when the scales had shifted, and the balance was the Massachusetts, the Union — the Union, in the exercise of 
other way, it seems there was great excitement in Penn- all its legitimate powers— the Union forever l 
sylvania on the decision of the federal court in Olmstead’s I now will, as Driefly as I can, examine the charges of 
case. So great was it, that the militia were ordered out hostility, with their specifications, passing swiftly over 
to resist the marshal, and they actually took the field, un- those which have been so repeatedly and so triumphantly 
der a General Bright But this mighty army levied no refuted by the distinguished gentlemen who have gone be- 
war ; the marshal executed his precept, and the peace was fore me. I should not again have noticed the charge so 
not at all disturbed; and the Legislature of tnat State completely answered, that the first sides of our Western 
adopted the constitutional mode of redress for the supposed lands were limited to each single township in succession, 
grievance. They proposed to amend the constitution, bad not the Senator from Missouri persisted in repeating it, 
and establish some other tribunal to determine such con- But, though vanquished, he argues still. We have’ given 
trovereies, and transmitted their resolutions to the other reasons conclusive, that, the safety of the frontier settlers 
States. Virginia was now in a political majority, and I required it ; there was, from the close of the Revolution to 
will read you the unanimous opinion of her Senate on the 1791, a quasi war with Indians; the settlers were in aeon- 
subject The committee who had the resolutions of Penn- stant state of alarm and danger ; it was the opinion of 
sylvania under consideration, were “of opinion that a Washington that it would be impossible to defend the fron- 
tribunal is already provided by the constitution of the tiers unless the settlements were compact In 1791 was 
United States, viz., the Supreme Court more eminently the flagrant disastrous war ; which continued until Wayne’s 
Qualified, from their habits and duties, from the mode of victory in 1794, or rather until the treaty of Greenville of 
their selection, and from the tenure of their offices, to de- the next year. 

cide the dispute aforesaid in an enlightened and impartial But as soon os it could be done with safety, the surveys 
manner, than any other tribunal which could be created.” and sales not only kept pace with, but were far in ad- 
The report gives the reasons for the opinion, and was vance of the demand The very next year after the treaty 
unanimously accepted. Gentlemen will nnd it quoted in of Greenville, the act of 18th May, 1796, was passed, di- 
the case of Cohens vs. Virginia, 6 Wheaton, 868. The renting that, “without delay,” the lands north of Ken- 
decisions of this tribunal have always been submitted to tucky river, and seven ranges of townships west of the 
as the last resort in these questions, and I regret to hear Ohio, should be surveyed and brought into market. By 
its doctrines denounced at this day as damnable, and the this act, the credit system was established, and the price 
court as a tyrannical “Star-Chamber.” But suppose a of the lands fixed. The act of 1800 gave further tacili- 
State to consider herself aggrieved in a case plain and pal- ties ; and this brings this branch of evidence of hostility 
pable, there are three constitutional modes in which she down to the close of General Washington’s administration. 
« can obtain redress : first, by the judicianr ; second, by an As this is an important epoch in our history, I will bring 
appeal to the people at the polls and ballot boxes ; third, all the charges up to this period. New England is more- 
by calling upon the States to amend the constitution. Now over charged witn attempting to limit territory, and sur- 
suppose all these fail, and the grievance is, in the opinion render privileges, in a spirit of hostility to the West, 
of the State, as plain and palpable as ever, one of two And how is this? In the summer of 1781, at a very 
courses must be pursued : our own 'decisions must be en- gloomy period of the revolutionary war, when Cornwallis 
forced, and the State coerced ; or, adopting the opinion of had marched triumplqmtly through the Southern States, 
a late Senator from North Carolina, [Mr. Macon] if a and supposed them completely subdued, and was, with 
State will not submit, let her go. Withdraw your power his victorious army, advancing upon Virginia, it was then 
and protection, send home her Senators and Representa- that Congress thought of surrendering remoter interests, 
tives, and let the State set up for itself, and, in a very to preserve those which were essential and vital ; aud well 
short time, it will come back and supplicate you to receive might the purest patriot have proposed it, in our then 
it again, . . . critical and perilous condition. But, sir, it is worthy of 

.And should either of the enterprising youths of the fa- remark, that the proposition to surrender the navigation 
mily of the West, the East, or the South, become disoon- of the Mississippi to Spain, as the price of her alliance and 
tented, and wish to leave his father’s house, and ask for aid, was defeated by New England. On the proposition 
the portion which belongs to him, and we should deal it to instruot Mr. Jay, our minister, to make this concession, 
out to him and let him go, and he should take a journey Massachusetts, Connecticut, and North Carolina, were 
into a far country, and there “waste his substance in riot- against it ; New York was divided ; and, one State being 
ous living,” or some other way, (for waste it he surely absent, there were not nine in the affirmative, and the 
would) and there should be “ a famine in the land, and proposition failed. If the Senator fr^ni Missouri did in- 
he should begin to be in want,” and to “feed upon husks,” tend to turn his vote into hostility, I will turn it back, 
and “no one should give unto him,” he would then “ come Here Mr. H. read from Chief Justice Marshall’s Life of 
to himself” and begin to reflect, (for adversity is an excel- W ashington, as follows : 

lent school for reflection) and would say, “bow many “In the present inauspicious state of public affairs, 
hired servants in my father’s house have bread enough and Congress, for the first time, manifested a disposition to 
to spare,” (and here the analogy is very dose, for many of sacrifice remote interest, though of great future magni- 
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tilde, for immediate advantages ; and directed tbeir minis- forty, from New England 1 By a resolve of the 8d Octo- 
ter at Madrid to relinquish, if it should be absolutely ne- ber, 1787, seven hundred troope were raised for the same 
oeasary, the claims of the United States to navigate the purpose : Connecticut, one hundred and sixty-five ; New 
Mississippi below the thirty-first degree of North latitude, York, one hundred and sixty-five ; New Jersey, one hun- 
and to a free port on the banks of that river, within the dred and ten ; Pennsylvania, two hundred and sixty. By 
Spanish territory. It is remarkable that only Massachu- the act of the 29th September, 1789, Congress, under the 
setts, Connecticut, and North Carolina, dissented from this new constitution, recognized this last force, and, in addi- 
resolution ; New York was divided." tion, authorized the President to call out the militia to 

Mr. H. proceeded. Afterwards, it seems to be admit protect the frontiers. The act of 7th October, 1790, m- 
ted, that when our prospects were brighter, and a similar creased the army to twelve hundred and sixteen effectives, 
proposition was made, it was unanimously rejected. The to constitute a regiment of infantry, (the first regiment) 
Senator has sought in vain to find what member offered and a battalion of artillery, of four companies. Of these, 
the proposition, hoping, no doubt, it would turn out that about four hundred were in Harmans defeat, if it was a 
he was an inveterate Yankee. Well, let us proceed. On defeat The act of 3d March, 1791, authorized the se- 
the 7th March, 1792, the President sent to toe Senate (as cond regiment These two regiments of infantry, and 
was the practice then) the instructions to be given to our that battalion of artillery, where the whole regular force in 
minister to Spain, for their adviee and consent. In these the disastrous campaign of 1791. St Clair’s force en- 
inetructioos, the thirty-first decree of latitude, and the gaged was about fifteen hundred, of which a little more 
free navigation of the Mississippi, were each of them made than one third were regular troops. The first regiment 
a dm qua non . These indispensable conditions were was not in the engagement, for the fugitives from that 
uuuumously approved by the Senate. The negotiations scene of slaughter met Major Hamtramck, with that regi- 
were arduous and protracted. The West became uneasy ment, at “Fort Jefferson.” The seoond regiment, of 
and jealous, and demanded of the President the inetruo- twelve companies, was, with the exception of one eom- 
tiona. A French officer had been authorized by the minis- pany from Delaware, under the gallant Kirkwood, exelu- 
ter of the republic here, to raise a body of troope m Ken- sively from New England. I infer it from my own reool- 
tueky, to take and occupy New Orleans. The President lections, and from the fact that two of the majors were 
had called upon the Governor of that State to aid with his from Massachusetts, and the other from Connecticut ; that 
militia the army of the United States in that quarter, to the captains and subalterns of six of the twelve oompa- 
arrest any such expedition, if it should be attempted. The nies were from Massachusetts, two from Connecticut, one 
Governor thought he had no constitutional power, and from New Hampshire, and one from Rhode Island. 

General Wayne was ordered to Fort Massac, to arrest any I well remember, though I was then but a child, that 
enterprise moving down the river. one of the companies of that regiment was raised in my 

But, in 1796, the treaty arrrived which secured these own neighborhood, the old county of Plymouth. They 
great objects, and on the 3d of March, of thatyear, it were fine young men, the soos of independent yeomen, 
was unanimously approved by the Senate. Here, sir, were easy and safe at home. But the cries of their euffer- 
ends the second chapter of our hostility to the West — up mg brethren of the West reached them, and their patri- 
to the close of Washington’s administration. The Indians otic souls arose. They were led off (I shall never forget 
had been beaten into a peace, the lands had been survey- it) by an officer by the name of Warren, in whose veins 
ed and offered for sale, the Western posts had been sur- circulated the blood which was kindred to that of another 
rendered to us, and the navigation of the Mississippi had Warren, who had previously, at Bunker’s Hill, poured 
been secured. out his as an offering to the infant liberties of his country. 

1 will now go back once more, and bring up the most He was a brave and elegant officer. They marched ; they 
flagrant charge of all : that, for the purpose of preventing joined St Clair’s army, and were in the fatal battle. They 
emigration, New England had constantly withheld pro- did not run at the first fire, as some of the troops in that 
lection from the frontiers, and thereby encouraged the engagement did. They fought, as New England troops 
savages to murder, with knife, sword, and conflagration, always fight, arm to arm, and breast to breast They 
8ir, it is very true that New England has always been fell— every man of them 1 Not one officer or soldier of 
engaged lin active and sanguinary hostility towards the that brave company ever returned to bripg bock the fatal 
West Not against, but for her. New England blood has tidings 1 Their bodies were left a prey to the wolf and 
flowed copiously and profusely in defence of our brethren the vulture ; their bones are now bleaching in the forest 
of the West and the fields. And is it well to blast the memory of such 

Sir, I will repel this charge, and defend the insulted self-devoted patriots ? And by whom I By Missouri. And 
booor of my countrymen. You will find in the resolves pray, at this eventful crisis, where was Missouri ? In the 
of the old Congress,' of the 1st and 12th of April, 1785, cradle of ber existence? No, not even there. The pro- 
thst seven hundred troope were raised “ to protect the vince of a foreign despot This is the unkindest cut of all ; 
settlers on the frontiers” — from Connecticut, one hun- the most uncharitable. 

dred and sixty-five ; New York, one hundred and sixty- This defeat was on the 4th of November, and the news 
five ; New Jersey, one hundred and ten ; and Pennsylva- of it arrived at the seat of government in December. The 
ilia, two hundred and sixty. It has been urged that, on the President immediately communicated it to Congress, and 
22d June, 1786, Massachusetts voted against sending two reoommended an addition to thestanding army. Mr. Madi- 
oompanies to the Falls of the Ohio ; but it should have been son, chairman of the Select Committee to whom the sub- 
added that her reasons were, that she did not believe an ject was referred, reported a bill which provided, in the 
Indian war was probable, and that she wished a different first section, for filling the vacancies in the then existing 
organization of the Indian Department The same rea- forces, and in the second, for raising three additional regi- 
sons influenced her to refuse to employ the thousand Vir- moots of infantry, and a corps of calvary ; making, in the 
ginia militia. But, in October of that same year, finding whole, a regular army of about five thousand men. This 
that an Indian war was inevitable, it was unanimously re- second section was opposed. It was contended that, by 
solved to raise thirteen himdred and forty men, and that one single regiment and battalion of artillery, the Govem- 
the quota should be thus: New Hampshire, two hundred ment incurred an expense of more than one hundred thou- 
and sixty ; Massachusetts, six hundred and sixty ; Rhode sand dollars a year ; that the seoond regiment had increas- 
Island, one hundred and twenty ; Connecticut, one hun- jed it to three hundred thousand ; that this addition would 
dred and eighty ; Maryland, sixty; and Virginia, sixty — require at least a million; that the funds were not equal 
twelve hundred and twenty of the thirteen hundred and to meet the expense ; and that the border militia could 


Digitized by 



164 


GALES & SEATON’S REGISTER 


Senate.] 


Mr. Foot’s Resolution. 


[Feb. 19, 1830. 


better defend the frontiers than a regular force. This last 
opinion had been urged upon the President by all the Re- 
presentatives of the counties in Kentucky and Western 
Virginia. But the President had learnt from experience 
how little reliance, in great emergencies, was to be placed 
upon militia. He gave conciliatory answers to the memo- 
, rials, but followed the dictates of bis own judgment. 

On a motion to strike out the seeond section, which pro- 
vided for this additional force, the House of Representa- 
tives divided — eighteen for, and thirty-iour against, strik- 
ing out In this division, if I recollect, a majority ef Mas- 
sachusetts and Rhode Island were against the section; 
Hew Hampshire a majority, and Connecticut unanimously 
for it ; Virginia and South Carolina a majority for, and 
North Carolina and Georgia against it Now, what infer- 
ence would the Senator from Missouri draw from these 
facts, of Southern friendship or Eastern hostility ? In the 
Senate the section was stricken out by a majority of one, 
the late President Monroe voting with the majority. It 
was, however, restored by a Committee of Conference, 
and the bill passed. Still Congress knew very well that 
means must be proyided, and by the act of tbe Sd May of 
the same year, entitled An act for the protection of the 
frontiers, but in reality a tariff, raised the supplies for the 
army, and anticipated the revenues by a loan of five hun- 
dred thousand dollars, for the payment of which these 
very revenues were pledged. Wayne achieved the victory 
of Miami in August, 1794, and it was followed by the 
treaty of Greenville, of 1796. 

The British treaty was ratified in the same year, and in 
1796 tbe Western posts were surrendered to the United 
States. At the time of Washington’s Farewell Address, 
tbe West was in perfect security ; the Indians had been 
snbdued ; the Northwestern posts acquired; the navigation 
of the Mississippi secured ; and the lands were ready for 
sale to the settlers. Combine all these facts, and then say, 
is there to this time evidence of hostility of the East against 
the West t But to establish my proof beyond all cavil or 
doubt, I will introduce one witness, who, for general intel- 
ligence, knowledge of the facts, and character for vera- 
city, will not suffer in a comparison even with the Senator 
from Missouri himself ; nay, more, whose testimony is per- 
fect verify ; more still, which for prophecy, as well as 
truth, stands next to Holy Writ That witness is George 
Washington. His legacy was promulgated at the close of 
1796. First, as to the prophecy: 

" In contemplating the causes which may disturb our 
Union, it occurs as matter of serious concern, that any 
ground should have been furnished for characterising par- 
ties by geographical discriminations — Northern and South- 
ern, Atlantic and Western ; whence designing men may 
endeavor to excite a belief that there is a real difference 
of local interest and views. One of the expedients of par- 
ty to Acqnire influence, within particular districts, is to 
misrepresent the opinions and rims of other districts. You 
cannot shield yourselves too much against the jealousies 
and heart burnings which spring from these misrepresen- 
tations : they tend to render alien to each other those who 
ought to be bound together by fraternal affection.” 

Isaiah himself could not have predicted more accurately. 
We see it with our eyes: we hear it with our ears: it is 
fulfilling this moment. Now to the testimony : 

“ The inhabitants of our Western country have lately 
had a useful lesson on this head. They have seen in the 
negotiation by the Executive, and in the unanimous ratifi- 
cation by tbe Senate of the treaty with Spain, and in the 
universal satisfaction at the event throughout the United 
States, a decisive proof how unfounded were the suspicions 
propagated among them, of a policy in the General Go- 
vernment, and in the Atlantic States, unfriendly to their 
Interests in regard to tbe Mississippi. They Have be^k 
witnesses to the formation of two treaties — that with Great 
Britain, and that with Spain ; which secure to them every i 


thing they oould desire, in respect to our foreign relations, 
towards confirming their prosperity.” 

Having repelled and refuted the charges against my sec- 
tion of country, up to the close of Washington’* adminis- 
tration, (at least to my own satisfaction) I will now take 
up my line of march, and bring them an down to the pre- 
sent period. 

Since this period, the public lands have been the u fos- 
ter child” of the Government. Including purchases by 
treaty, about four hundred public sets have been passed 
to encourage the sale and settlement of the public lands. 
I will not torture the Senate with a particular detail, but 
glance at some of our general principles, and give a few 
prominent examples ; and it is astonishing what care and 
promptitude are here manifested. Tbe cession of Georgia 
was m 1802; and on the 8d of March, 1808, we provided 
for confirming foreign titles, quieting settlers, and survey- 
ing the residue. The next year similar pro virions were 
made for Indiana. The cession of Louisiana was in 1808 ; 
possession was delivered the next year, and by the act of 
the 2d March, 1805, the same measures were adopted in 
regard to the lands there. 

By the act of tbe 24th April, 1820, the credit system 
was abolished, and the price reduced to one dollar and 
twenty-five cents per acre ; and by that of the 2d March, 
1821, “ the relief” was given, by which about nine millions 
of dollars were released to the debtors. How very hostile 
all this to the suffering West l 

But that the low price of lands in Maine should be urg- 
ed as evidence of our hostility to the West, is of all tilings 
the most laughable. Suppose, sir, that we had graduated' 
our prices with a view to compete with the United States ; 
is this hostility ? Competition is the soul of enterprise. If 
I offer to undersell you, am I therefore your enemy I No, 
sir ; it is only when a man attempts to destroy his competi- 
tor, to get mm out of his way, that the competition becomes 
wicked. This is that with which New England is now 
charged, and the charge is groundless. The Senator ap- 
prehends that his u graduation bill” induced Maine to re- 
duce the prioe of her lands. Now, I doubt if those who 
have the management of our lands ever heard of his gra- 
duation bill in their lives. Even it is questionable if they 
ever heard of him ; sure I am that they never understood 
the lull scope of his talents. That Senator, begging his 
pardon, has not yet learnt our system of lands. It is, I re- 
gret to say, a very bad one. Massachusetts before, and 
Maine since the separation, have pursued a policy very in- 
jurious to settlements. They have sold in large quantities 
to speculators. A million of acres, nearly, in the centre of 
tbe State, is now iu the hands of foreigners, so that it 
cannot be approached by settlers. The State in a mea- 
sure still pursues the same policy. A single case will il- 
lustrate our whole system. Very lately the agent sold a 
half township for seventy-five cents per acre — the purcha- 
ser, tbe same day, sold one-half of boa purchase for the 
whole consideration, and now the cultivator could not pro- 
bably purchase for five dollars. Yet, it is not at all strange 
that this Senator should imagine that we have done all this 
in utter hostility to his graduation bill Nothing is more 
natural than that we should think that others are speaking 
of or acting upon, wbat is uppermost in our own minds. 
This graduation bill (and I never saw it in my life) ia, no 
doubt, bis darling object-— one upon which he expects to 
erect a monument to his fame. Now, nothing is more true 
than that we are partial to our own offspring. Though it 
may be very ugly, yet the parent supposes it the prettiest 
little creature in the world. So here, whatever is done, any 
where, must have some allusion to “ my graduation bilL” 

Sir, as to giving away the public lands, or selling them 
at a nominal price, which ia the same thing, I may have 
occasion to aay a word hereafter, and to inquire into the 
justice or policy of such liberality. My own opinion is, 
and I would venture to submit the point to the Senators 
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from Ohio themselves, that that State now contains more 
population, wealth, intelligence, and moral worth, than it 
would if the lands from the first had been given them. 

The opposition to the purchase of Louisiana has been 
triumphantly seized upon as conclusive evidence of New 
England hostility Here, too, the Senator from Missouri 
will find that he has been most unlucky, and has cruelly 
mangled his friends. The first outcry against this came 
from “ magnanimous Virginia.” You recollect, sir, the pre- 
tended disclosure of the two millions sent out to Amster- 
dam to subsidize France— France wants money, and she 
must have it 1 and all that sort of thin£ ; this came from 
a distinguished Virginian. Now I believe the whole of 
this affair was this : that the two millions was an intended 
depoeite to facilitate the negotiation for Louisiana ; but, 
however important the acquisition of Louisiana might be, 
(and I never doubted its importance) I think a statesman 
might very honestly oppose it without incurring the impu- 
tation of hostility to any one. The right of the United 
States to acquire a foreign territory and population was 
seriously questioned by some very honest politicians and 
distinguished Statesmen. And if this were now res novo, 
and presented as a mere constitutional point, disconnected 
with any great expediency, or important crisis, it would 
puzzle many of ns to find the powers in the constitution 
which would authorize the purchase. At any rate, if men 
were then to be found who would not sacrifice their oaths 
to any expediency, it is most illiberal and unjust to impugn 
their motive, or imagine that they were sinister. I there- 
fore demand the proof of this hostility in this case. 

Mr. Monroe’s nomination as minister to France was op- 
posed in the Senate. Mr. Livingston and be were associat- 
ed to accomplish the object, But Mr. Livingston was 
unanimously confirmed ; and henoe my colleague [Mr. 
Sfbagub] has put the question, If this vote against Mr. 
Monroe were hostility to the measure, why was Livingston, 
who was to accomplish the object, unanimously confirmed ? 
This question, until answered, throws this surmise to the 
winds. The treaty of cession was opposed ; five from 
New England voting against it Now, the very fact that a 
proposition was made to obtain the consent of the States to 
its ratification, is conclusive that the objection was a con- 
stitutional one. There were, moreover, serious doubts 
whether there were not contradictory stipulations in that 
treaty. 

But there were other and stronger objections still to the 
admission of Louisiana into the Union. Though Mr. Ad- 
ams and Mr. Jefferson both, and many others, believed 
that her admission was forbidden by the constitution, yet, 
at that time, 1812, it would be dearly an infraction of the 
treaty of cession to admit her. By the third article, the 
inhabitants were to become citizens, to have equal rights 
with our own, and to be admitted into the Union as soon as 
possible. By the seventh article, the subjects of France 
and Spain were, for twelve years, to trade there on the 
same footing as our own citizens. Now, when Louisiana 
applied, and was in fact admitted, three yean of the twelve 
had yet to expire. As by the constitution no State can 
have any privilege of commerce not common to all, it was 
manifest that the admission of Louisiana at that time, was 
either a violation of the constitution, or of the treaty of 
cession. The question presented was, shall we place our- 
selves in this dilemma, or postpone Louisiana only three 
years looger? However partial I might have been to Loui- 
siana, I mould have voted to postpone her, and ventured 
to incar the imputation of hostility to the West, rather 
than the responsibility of the infraction of the treaty of 
cession. Ana France does complain of this act as an in- 
fraction of that treaty, and many of onr merchants are 
now suffering — France refusing to indemnify them until 
we compensate her for the injury she has sustained by onr 
admission of Louinana into the Union before the expira- 
tion of the twelve years. 


But Mississippi, “ part of the old thirteen” — here could 
be no constitutional objection — and all opposition to its ad- 
mission must be hostility to the West, and nothing else. 
Sir, I do not pretend to very great geographical accuracy, 
nor would I willingly intrude upon that Senator’s domin- 
ions, but it is, I confess, the first time I have been inform- 
ed that the State of Mississippi was at all embraced within 
the old thirteen 1 did understand that the eastern side 
line of that State ran south into the Gulf of Mexico, and 
that the southern line included all islands within six leagues 
of the coast Now, I never understood that the Gulf of 
Mexico there, or any of its islands, were to be found north 
of the thirty-first degree of latitude. If I am right in 
this, the same constitutional objection would arise here as 
in the case of Louisiana : and this was probably the reason 
why the minority voted against the bill authorizing that 
territory to form a constitution preparatory to its admis- 
sion into the Union. But the objection having been twice 
overruled, it was probably considered as res judicata ; 
hence, on the resolution of admission, there was no object 
tion, nor was there any to Alabama* two years after, when 
that State was admitted. Sir, allow me to read the opinion 
of a distinguished statesman on this constitutional question : 

u On further consideration as to the amendment to our 
constitution, respecting Louisiana, I have thought it better, 
instead of enumerating the powers which Congress may 
exercise, to give them the same powers they have, as to 
other portions of the Union generally, and to enumerate 
the special exceptions in some such form as the following : 

“ Louisiana as ceded by France to the United States, is 
made a part of the United States ; its white inhabitants 
shall be citizens, and stand, as to their rights and obliga- 
tions, on the same footing with other citizens of the United 
States, in analogous situations : save only that, as to the 
portion thereof lying north of an east and west line drawn 
through the month of Arkansas river, no new State shall 
be established, nor any grants of land made, other than to 
Indians, in exchange for equivalent portions of land occu- 
pied by them, until an amendment of the constitution shall 
be made for these purposes.” 

« Florida, also, whensoever it may be rightfully obtain- 
ed. shall become & part of the United States fits white in- 
habitants shall thereupon be citizens, and shall stand, as to 
their rights and obligations, on the same footing with other 
citizens of the United States, in analogous situations. I 
quote this for your consideration, observing (hat the less 
that is said about any constitutional difficulty, the better ; 
and that it will be desirable for Congress to do what is ne- 
cessary in silence.” 

This, to be sure, is a singular document The proposi- 
tion, if I understand it, is so to amend the constitution 
now, as to admit all south of the mouth of the Arkansas, 
about latitude thirty-four, and reserve all north, including 
the whole of Missouri, and nearly all the Arkansas Terri- 
tory, for Indians and wild beasts, until the constitution 
should be amended again. Now, this must have been 
some inveterate Yankee, whose hostility was such, that he 
would even benefit the South at the expense of the West 
No such thing, sir ; be was a statesman of “ the generous 
South,” of u magnanimous Virginia 1 ” the apostle of the 
republican party, the Mahomet of the faithful, the illus- 
trious Jefferson! 

Now, sir, were that patriot alive and here, he might in 
five minutes, explain his motives to our perfect satisfac- 
tion. This single case proves the cruelty and injustice ofj 
quoting the opinions of men who cannot be here to ex- 
plain, for the purpose of impugning tbeir motives. And 
shall we, the Senate of the United States, onoe the most 
august assembly in the world, thus M dig up dead men 
from their graves, and set them at their dear mends’ doors, 
w£en their grief is almost forgot, and on their skins (as on 
the bark of trees) carve, in Roman letters, ‘ let not your 
sorrows die, though I am dead ! ’ ” Sir, the public man 
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here, can have very little inheritance to transmit to his 
descendants, except the trifle of reputation which he may 
acquire — small indeed — from the frettings of party colli- 
sion and private animosity. Suppose, then, that in some 
half century hence, when you ana the Senator from Mis- 
souri, and I, and all of us, shall be slumbering in our 
humble tombs, and mingling with our kindred earth ; 
when even our children shall all have gone after us, and 
some little female orphan shall be groping her way 
through the path of this wilderness — the world beset with 
thorns, and briars, and thistles, as we know ; with few 
roses and flowers, as God knows ; having nothing for her 
passport but the little fame her ancestor might have 
acquired here ; and some malignant spirit, some ambitious 
demagogue, should rise up in this Senate, and, by ransack- 
ing the Journals, selecting detached votes, u here a little 
and there a little,” succeed in blasting his fame, and thus 
robbing her of her last pittance of inheritance ; the very 
thought would prompt us to start from our seats, take our 
hats, make our bow, and bid an everlasting adieu to these 
walls ; to retire to our native homes, where our fathers 
44 toiled with their own hands, and all our frugal ancestors 
were blessed with humble virtue and a rural life — there 
live retired,” weep over the degradations of our degraded 
country, and 44 content ourselves to be obscurely good 
for when vice prevails and scandal holds the rule, 44 the 
post of honor is a private station.” 

But the objections to the admission of Missouri into the 
Union, have been summoned in aid of the proof of the 
hostility of New England to the West. If the votes here 
prove any thing, they prove the hostility of the West 
against itself : for I believe that every vote of the Repre- 
sentatives of the States northwest of the Ohio was against 
the admission of Missouri without the restriction against 
slavery. The inference is, therefore irresistible, that no 
hostility was intended, but that a great moral and bene- 
volent principle was the governing principle in that con- 
troversy. 

The Senator from South Carolina, in speaking of the 
part which others from New England acted in that ques- 
tion, took care not to include the individual who now ad- 
dresses you, unless it was m bis general et cetera. I pre- 
sume he intended nothing invidious : for generally, in the 
decorum in debate, and the deportment and dignity which 
belongs to the Senator, there are very few whose example 
I would follow sooner than the example of that gentleman. 
[Here the Senator from South Carolina rose, and stated 
that Mr. H. was mistaken ; that he did not allude to this 
question, but to the conduct in New England during the 
war ; and that he bad no intention of making, in that, any 
discrimination invidious to Mr. H., and complimenting 
him for his conduct on that occasion.] I know [said Mr. 
H.] that he could have intended no such thing ; but the 
Senator from Missouri went farther, and, as I thought, 
paid my friend from Connecticut a compliment at my 
expense. Now, sir, considering the condition in which I 
was placed on that appalling question, I cannot say that I 
feel entirely careless of this. Sir, I have learnt from my 
observation of men and things, that there is no rational 
human being to whose good opinion I would be indiffer- 
ent, and consequently I would not feel entirely indifferent 
to this; although, of all the gentlemen with whom I have 
had any acquaintance, there are very few whose opioion I 
could better dispense with. 

Sir, this discussion of this question of slavery was un- 
necessary. The Senator from Massachusetts, as I under- 
stood him, was discussing the merits of the ordinance of 
1187, which excluded involuntary servitude; and, as an 
evidence of the wisdom of this provision, he noticed the 
relative prosperity of Ohio and Kentucky. He expressly 
disclaimed any intention to disparage or depreciate the 
highly respectable State of Kentucky. But it is unneces- 
sary that I should become bis justifler or apologist — he can 


speak for himself — he has spoken. Be his views what 
they may, I utterly disclaim all intention to depreciate 
in the least that State. I know too well the courage and 
patriotism of her gallant sons. I have experienced here 
too much of the talents and eloquence of her statesmen to 
degrade myself in attempting to degrade her. One of her 
sons — her son did I say i — no I The son of the West l — 
no 1 His pure patriotism, sterling integrity, splendid elo- 
quence, and incorruptible republican principles, are the 
treasure of the whole people. And although the arrows 
of calumny, dipped in poison, have been showered pro- 
fusely at his bosom, they have fallen harmless at bis feet ; 
and should he be ever elevated to the highest honors in the 
gift of a free people, which are the hipest on earth, the 
bosom of the West, and of Kentucky in particular, will 
swell with patriotic pride, that their favorite has met the 
reward of his patriotism. But should it be otherwise — for 
the ways of the Great Disposer of Events are, to us, mys- 
terious — “ clouds and darkness are round about him ” — 
should this distinguished individual, like Brutus, become 
a victim of his own republican virtues; should be even 
share a similar fate ; should his tomb be as humble as that 
of the humblest slave ; the future republican of the West, 
if republican ther'e should be, will feel the big tear start- 
ing in bis eve, when his infant shall lisp the name of Hem- 
et Clay 1 

Sir, I saw no good reason to bring slavery into discus- 
sion here. It is not pretended that we have a right to in- 
terfere with the condition of the inhabitants of a State. I 
was against the proposed restriction upon Missouri, not for 
reasons given in this debate, but because I did not believe 
the constitution gave us the power to impose it; and I did 
hope that, by scattering those already here, we should 
better their condition. So strong are the feelings of my 
constituents on this subject, that, when it is touched, I fed 
myself on the brink of a precipice, it is one upon which 
they will scarcely stop to reason ; and I feel myself bound 
to protest that the arguments urged here, in favor of slave- 
ry, are not, and never were mine, and I utterly disclaim 
them. In the Missouri question it was pretenaed by no 
one to justify slavery in the abstract; I did not vote upon 
the ground that slavery, as has been contended, was pro- 
fit ; I believed, and still believe, that it is very unprofita- 
ble ; but, if otherwise, it can never be defended on that 
ground. Nor did I suppose that slavery was strength ; 
but, on the contrary, that it was weakness. Nor that it 
refined, sublimated, and exalted republican principles. 
New England would much prefer the old fashioned, un- 
garnished republicanism, extended to all, rather than that 
transcendent refinement produced by a contrast with slave- 
ry. Much less was it pretended that slavery was inoulcat- 
ea or countenanced by the Gospel. An opinion so appa- 
rently impious never was lisped by any one. That a reli- 
gion whicn breathed peace on earth, and good will to men, 
whose invitation was 44 come unto me, all ye that labor 
and are heavy laden, and I will give you rest ; take my 
yoke upon you and learn of me, for my yoke is easy and 
my burden is light,” should be quoted to justify slavery, 
indicates to me a perversion of its spirit* without a paral- 
lel. No, sir, the plea then was, we have slaves, and we 
can’t help it. “We have the wolf by the ear, and we 
cannot hold him nor safely let him go.” I have now be- 
fore me an original letter from Mr. Jefferson, which holds 
the language on this subject which I have quoted. But if 
this line should be marked deeper and deeper, the sin will 
be at the door of the slave-bolding States. Since the de- 
cision of the Missouri question, nine-tenths of the excite- 
ment has been produced from the South itself It is by 
stirring the question, and by arguments such as have been 
urged in this debate, which wSl provoke discussion, and 
revive all the angry passions which once became so alarming. 

I now come to the last branch of the charge, which was 
finished down to the close of Washington’s administration ; 
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withholding protection, and encouraging the savages. Sir, 
after the treaty of G reenville, and the surrender of the 
Western posts, I recollect few instances in which the West 
needed protection, until just before the late war with 
Great Britain. During that Indian war, I would ask, in 
what instance did New England withhold her aid! At 
Tippecanoe the victory was achieved by the efficient aid 
of tne brave fourth, commanded by the gallant and pro- 
scribed Harrison. The victory at Brownstown was achiev- 
ed by the brave but unassuming Miller, and his Spartan 
band, from New England. And even during the late war, 
where is the evidence of ouf hostility to the West ! My 
colleague has occupied the whole ground. Allowing that 
the ruling party in New England conducted as bad as had 
been described — and God forbid I should attempt to justi- 
fy their measures — still, that the motive was hostility to 
tAe West, is not only an inconsequence, but the evidence 
adduced shows clearly that it was totally different, viz : 
hostility to the administration. 

The Hartford Convention was a rash measure, and par- 
ticularly objectionable at the time. It was opposed on the 
ground, too, of its sectional character — its tendency to 
excite local jealousies, against which we were so solemnly 
and affectionately warned by the Father of his Country in 
his Farewell Address. It was the same spirit which I have 
lately witnessed in the South, and which we now witness 
in tins attack upon New England. I will .condemn it at 
all times, and everywhere. 1 have little doubt that the 
madness referred to was as great, in many instances, as the 
specimens exhibited by the Senator from South Carolina 
indicated. The Osgoods, Parishes, and Gardiners, of that 
day, were madmen — maniacs. It is not improbable that 
some one of them would have consigned over any one who 
should loan money to the Government, to the three distin- 
guished personages* mentioned by that gentleman ; and 
that, if he bad thought of it, he would have put into the 
list your humble servant, not by striking out and inserting, 
but by adding him to the end of the list, immediately after 
His Infernal Majesty, in order to cap the climax. Sir, 
clergymen are bad politicians ; they are generally ignorant 
of the subject, become enthusiasts, profane the pulpit, 
and thus injure the cause which they espouse. The cler- 
gymen of the Revolution, though generally Whigs, very 
often outraged all decency. I recollect this anecdote : 
One was praying in his pulpit, very fervently and appro- 
priately ; be came, at length, to ask a blessing on the sea- 
son, that we might have alternate showers aud sunshine, in 
order that we might have good crops, so that, at the close 
thereof we might come with a meat offering and drink 
offering ; but he superadded “ more especially we pray 
for good crops of hemp, to make ropes to hang the tories.” ! 
This, to be sure, was profanation. But, politically, it 
looked forward to two important objects : to dispose of the 
tones, who then were a very great annoyance; and to 
“ domestic industry”— pointing out the object and the 
market So that the Senator from South Caroliua will per- 
ceive that Massachusetts was “tariff” at a very early 
period. 

But New England is not to be charged with opposition ; 
nor is even the party there exclusively culpable. Other 
politicians of high character, in other parts of the Union, 
were as intemperate as they were. As early as 1806, a 
distinguished statesman of Virginia was the leader of this 
New England party. He was Known as such at home and 
abroad. I have before me a review of certain pamphlets, 
published in England, and reviewed in the Edinburgh Re-‘ 
view of that period, entitled “ War in Disguise “ Con- 
cessions to America, the Bane of Great Britain;” “Oil 
without Vinegar, and Honor without Pride,” <fcc.; in which 

• Mr. K&yne bad read from soma document that some one of these 
madmen hnd threatened that the man who should loan money to 
the Gorernment to oarry on the war, should he consigned over to 
James Madison, Felix Grundy, aud the Devil.— Not* by Mr . if. 


this same gentleman is honored as “the orator of a party 
confessedly hostile to the Government.” Down to the 
close of the war, the same opposition to the Government 
continued elsewhere, as well as in New England ; and we 
know that some of the most violent have been very lately 
rewarded for their adhesion to this administration. 

But, notwithstanding the opposition of a party in New 
England, the blood of New England flowed copiously and 
profusely in that war — on the ocean, the land, and the 
lakes. Who were they who compelled “ the mistress of the 
ocean” to “ douse the cross of St George” to “ the star 
spangled banner?” New Englanders. Who fought at 
Lundy’s Lane, at Niagara, and at Erie ? New Englanders. 
Yes, sir, more New England blood was spilt, and more 
prowess displayed, from the hardy sons of New England, 
m that conflict in proportion to her population, than from 
any other portion of the United States ; and for the pro- 
tection of the Western frontier, too, whose inveterate foe 
we have always been. Who composed the orews of the 
fleets on Erie, Ontario, and Champlain, under your Perry, 
your Chauncey, and Macdonough t The same hardy un- 
yielding race, “ the sons of the pilgrims.” And this, sir, is 
the hostility for which we have been denounced and pro- 
scribed, ana put “ under the ban of the empire 1 ” 

The Senator from Missouri has introduced the dinner 
given in Boston to General Hull, at the dose of the war, 
as evidence of this hostility. Yet he isjprofessing to ex- 
empt the republicans who supported tne war from the 
charge. In this case he has certainly been very unfortu- 
nate, and when scattering his “firebrands, arrows, and 
death,” whether in sport or ,not, he dashes them indis- 
criminately at friends and foes. I happen to know a thing 
or two about that dinner. The truth is, it was gotten up 
by tbe republicans. A certain Mr. Green, (not Doff) a 
former editor of the Statesman, and lately translated to 
the post office there, worth about four thousand dollars 
per year, was, if not one of the oommittee of arrange- 
ments, a very active ogeut in the affair. A certain Mr. 
Simpson, said to be the minister plenipotentiary of tbe 
Boston Jackson party “ near this court,” was one of tbte 
Vice Presidents, and a certain Mr. Henshaw, lately pro- 
moted to the custom house there, an office worth six 
thousand dollars a year, was another of the Vice Preu- 
dents. Now, as the Federalists have sins enough of their 
own to answer for, 1 thought it right to do them this act of 
justice. I know, all along, that the charges were not, and, 
indeed, from the nature and extent of them, could not, be 
confined to any party in New England. Yet 1 scarcely 
thought that the Senator would thus fall to hacking and 
hewing the friends, and the prominent rewarded friends 
of the administration. But this will be, I suppose, like 
lovers’ quarrels — soon made up. They will pocket the 
abuse, if they can also pocket tne money. 

But still we have done nothing for Jtbe West The fif- 
teen millions paid for Louisiana was nothing. The millions 
expended upon the Cumberland road was nothing. The 
extinguishment of the Indian title to about two hundred 
and eighty millions of acres, and the survey of one hun- 
dred and forty millions, are nothing. The grants for schools 
and seminaries of learning are nothing. The alternate sec- 
tion system, to which the humble exertions of tbe indi- 
vidual who addresses you, contributed something, was no- 
thing. The appropriations for improving the navigation of 
the Ohio and Mississippi, if any thing, mere trifles. “The 
poor West 1” The proscribed, persecuted, and afflicted 
West! 0 1 New England, how many sins bast tbou to atone 
for, for thy cruelty and tyranny to the suffering West ! 

But we have had more than the West We have had 
appropriations for light houses l And appropriations for 
light nouses are for tbe exclusive benefit of tbe Atlantic 
coast 1 This proposition has been so often repeated, and 
so often refuted, and is so utterly ridiculous in itself, that 
I sicken to mention it My friend from Massachusetts, who 
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sits before me, [Mr. Silsbee] knows full well that light- 
houses are very far from being for the benefit of those 
where they are built — the language of at least one-half is 
not “ come in,” but “ stand off” Pray, sir, is the light- 
house on “ Cape Florida,” and that on the “ Dry Tor- 
tugas,” for the local benefit of those places? There 
are no inhabitants at either of those places. I cannot 
speak of this with any patience. Any one who has the 
least understanding of toe subject knows it is a miserable 
pretext 

We have built ships. A ship of the line is built at the 
navy yard at Charlestown. Is this for the protection and 
defence of the harbor of Boston? No, sir; that harbor 
is defensible without it But how is it with the grand 
outlet of the West? In case of war, one ship of the line 
would effectually blockade the mouth of the Mississippi, 
and thus shut up the whole West Ay, sir, one single 
sloop did thus blockade it effeotually. 

But how is it with the grants of roads and canals in the 
West, and the improvement of the navigation of the riv- 
era ? What, for instance, is New England to gaio in uni- 
ting the waters of Lake Erie with those of the Ohio, 
compared to the benefits to that State ? The appropria- 
tions for these objects have not been viewed in their true 
light There is an immense and immeasurable difference 
between the local and the general benefit. Let the West 
view these things dispassionately, and they will see and 
acknowledge that while Congress is bestowing its bounty 
to the East it is for the general good ; but when it extends 
its appropriations to the West, the advantage is almost ex- 
clusively sectional. 

The Senator from Missouri is, if I understand him, 
against all railroads across, and all canals through the 
mountains, from the West to the Atlantic ; and his reasons 
are, that he prefers New Orleans for the exclusive market 
for the West He seems to apprehend that the Mississippi 
is to be drained, and a railroad is to be constructed in its 
bed. This was probably a figure of speech — a flourish of 
rhetoric. But he is seriously alarmed, lest, by establishing 
different avenues to different markets, the grower and ma- 
nufacturer will suffer in the price of their produce. Sir, if 
he believes he can by this disturb the repose of the West, 
he pays no compliment to their sagacity. Why, the brutes 
know better than this. If you have half a dozen pastures, 
and an avenue to each, the horse, when the grass becomes 
short in one, has sagacity enough to go to another, and 
will always select the best It is the first time, I oonfess, 
I have ever heard it alleged that the facility of transpor- 
tation to different markets was a public* injury. 

There seems, too, to be a mysterious change in the Se- 
nator’s mind in regard to Internal Improvements, If I 
have hitherto understood him correctly, ne has been quite 
liberal on these subjects. In grants for roads, rivers, and 
canals, I have never perceived in him any very serious 
constitutional scruples. Any man, I admit, may yield to 
expediency. Whether his recent attachment to “ the gen- 
emus South” has influenced his constitutional opinions, I 
am unable to determine. 

* The tariff” also. What does he mean here? “We 
have a tariff— thanks to the generous South 1” This was 
in 1828. Now, sir, it is true that New England has been 
literally dragged into the tariff system, and by the West; 
and when it is found that her enterprise is equal to any 
exigency, tariff or not, and her capital has been largely in- 
vested in manufactures — she is to be driven out. In 1824 
we were alarmed. But finding that “home industry” was 
raging like a house on fire, we concluded to make that ta- 
riff as palatable as possible, and take it rather than do 
worse. That bill was pruned in tho Senate by practical 
men. It was suspended for several days on a controversy 
‘ between the West and the South, of no ordinary animo- 
- sity, upon the single article of “ cotton bagging” It 
was adjusted by the interposition of a New England- 
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man — the worthy predecessor of my worthy friend from 
Massachusetts. But it seemed a little strange that the 
South, who went shoulder to shoulder against that tariff, 
should, so soon as 1828, have been so “ generous” as to 
have voted to impose such heavy burthens upon the peo- 
ple, for the gratification of the West, unless they were in- 
fluenced by an expectation of this reward for their gener- 
osity, which they since experienced in full fruition — I mean 
the high euiogium of the Senator from Missouri. 

But the truth is, the South voted to retain the obnoxious 
features in the tariff of 1828, not so much from generosity 
to the West, as from a determination to defeat the bill, by 
making it as odious as possible. I admit that this is par- 
liamentary, but not always safe. By this mode of legisla- 
tion there is some danger of making a bitter pill, which 
we may be obliged to swallow, not much to our taste. It 
happened so in this case; the South scorched her own 
fingers. But, nevertheless, M thanks to the generous 
South 1” 

Now, sir, it is vain that I have proved the charges 
against New England untrue and utterly groundless. They 
have gone forth. Such is human depravity in these days, 
that the scandal is greedily seized, and the refutation is 
disregarded. If a Senator here, in this high and exalted 
station, will make such accusations, how many will be pre- 
disposed to believe them, and how many more will, with- 
out inquiry, take them upon trust ? If these things are 
seen in the green tree, what may we expect in the dry ? 
If the golden vessels of your political sanctuary are thus 
marred, how is it to fare with the earthen jpitchers ? If 
the sturdy oak thus bends his majestic branches to the 
blast, what is to become of the hyssop upon the wall ? If, 
in fine, these tbiogs are said by a Senator here, in the 
spirit of charity, what may we not expect of others in the 
spirit of malignity ? 

Have you not proscribed us enough ? This hdministra- 
tion has glutted its vengeance npon the purest patriots on 
earth, for no other reason than that they have exercised 
the rights of freemen. No age, condition, sect, or sex, has 
escaped. The sin of the fathers has been, and is to be, 
visited upon the children, even to the third and fourth gene- 
ration. Innocence, virtue, patriotism, all, all swept, with a 
rude and ruthless hand into the gulf of misery. And still 
is not all this enough ? Must we yet be arraigned as felons, 
and charged as parricides and fratricides ? You had bet- 
ter let us alone. Take care not to push us further. I re- 
peat, let us alone. Leave us but our industry, our enter- 
prise, our churches, our colleges, our academies, and last, 
though not least, our primary schools, and shower down 
your polluted and polluting honors upon those heads which 
are aching for them. 

[The Senate adjourned over to Monday.] 


Monday, February 22, 1830. 

* The Senate resumed the consideration of the resolution 
heretofore offered by Mr. FOOT. 

Mr. NOBLE rose and said that the subject now before 
the Senate had afforded a field for argument, and a topic 
for general conversation. The opportunity had been fully 
embraced by those who had addressed the Senate, only 
being confined to the subject ,now and then. It was not 
to be understood that any complaint was made by him for 
the course that the argument had taken : for he should in- 
dulge in the same latitude of debate. The birth-day of 
“Washington [said Mr. N.] was a happy day to the people 
of this continent, as subsequent events have proved. From 
his early manhood, be was the protector of the civil and re- 
ligious rights of his countrymen. In war he had conduct 
and courage, and conquered to save, and not murder. In 
peace, and during his administration, he esteemed freedom 
of thought a blessing to man— one of his absolute rights ; 
and he looked with disdain on any that attempted fool pro- 
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ecription, and overawing of electors at the polls. He of- 
feree! no reward, nor held out any punishment, nor did he 
add bounty for the purpose of becoming the Chief Magis- 
trate of die United States, that he might glut his vengeance 
upon those who had independence to vote as they pleased. 
His mind was more enlarged, moral, generous, brave ; and 
as a statesman, while President of the United States, his 
constant object was to co-operate with the Congress of the 
United States as to the best plan to have the W estern lands 
settled, and to improve the internal and foreign condition 
of the Union. 

Hireling presses have spoken of a second Washington. 
Without intending to give any offence, and with great re- 
spect for the opinions of all, however they may differ from 
me, I must be permitted to say, if “ the hero of two wars” 
be called the second Washington, it is no more than a 
mere mockery at the door of the tomb of W ashington. 

Providence, in his wisdom, a few years ago, on the 4th 
of July, called to rest two of the|distinguished signers of 
the Declaration of Independence — the elder Adams and 
the venerable Jefferson. The former was the father of 
the navy — the right arm of defence to the interest of the 
United States. Since which time, we flaming republicans 
on the improvement of the navy have been compelled to 
walk in his footsteps, and not sail in gun boats. Once 
more, and respectfully for the opinions of others, if we 
have a second Washington, he is not in office. 

The resolution now under consideration, I shall vote to 
postpone, on the motion made by the honorable menfber 
from Massachusetts, [Mr. Webster] for the reason that 
the resolution is uncalled for, which I will show before I 
dose my remarks* 

The honorable member from South Carolina [Mr. Hayne] 
has amused the Senate with his own thoughts in reference 
to the eloquent Roanoke orator administering sweet mor- 
sels. For my part, I am willing to leave the rator where 
the honorable member found him. No one would have a 
right to interrupt him in so harmless an undertaking as ad- 
ministering sweet morsels to Towser, Sweetlips, Tray, 
Blanche, or Sweetheart. I am content to which of them 
he administers ; it creates no envy in me, nor will the 
Government tremble if it was administered to Sweetheart ; 
for I strongly snspect it was the first sweet morsel he ever 
administered. 

[Here Mr. TAZEWELL, called Mr. Noble to order, 
who took his seat, when the President of the Senate deci- 
ded that Mr. Noble was not out of order, and directed him 
to proceed.] 

Mr. NOBLE resumed, and stated that, if the gentle- 
man from Virginia [Mr. Tazewell] considered truth se- 
vere, he might prepare his mind for it, throughout his ob- 
servations. He nad said, be would leave the Roanoke ora- 
tor where the honorable member froth South Carolina 
found him. I have concluded, however, to make the his- 
tory of the orator full as to sweet morsels, and remind the 
Senate, from newspaper publications, of his voyage from 
this continent to England, and while on his voyage his 
quarrel with the captain about his dog ; whether it was on 
account of Towser or any other, or the cause which led to 
the quarrel was, that the captain would not let his dog sit 
at the table, or lie on it, is unimportant for my purpose 
now to inquire. 

The Senate and the people of the United States may 
rest assured, that this celebrated Roanoke orator never 
was, nor never will be, considered orthodox in the West 
He is considered in that country as beiug an aristocrat 
wrapped up in British policy, and a tyrant if he had the 
power. I will not give myself more trouble on this point 
than to quote one sentence, to strip him of his aristocracy. 
He did say, in this chamber, that he would sooner be seen 
conversing with bis shoe black about his vote that he could 
control, than to be seen conversing with a man who had 
no land for his vote; and that the principles and people of 
Vol. VI.— 22, 


the West were abhorrent to the genius and liberty of th 
country. What freeman will ever forget the tyrant’s re- 
mark ? Not one, sir. Shortly after the election of Mr. 
Adams to be the President of the United States, every 
unusual method was resorted to, with a determination to 
cripple bis administration and render it ridiculous, having 
little or no regard to the public weaL 

It is well known that the people, in the electoral' col- 
leges, failed to make choice of a President, and that the 
people, by the constitution of the United States, long ago 
declared that, if they failed to choose a President, their 
Representatives should elect one. 

The Representatives did make a choice ; and, because 
all could not be satisfied, to affect the administration, steps 
immediately were taken to destroy it. The hireling pres- 
ses began. Terms of bargain, intrigue, corruption, and 
coalition, were charged upon Messrs. Adams and Clay: 
although an investigation was promptly demanded by Mr. 
Clay, in the House of the Representatives, when and where 
all were present, and his accusers, iustead of investigating, 
hid their faces, and dreaded truth. 

It has been considered by all, and especially those most 
skilled in construing the constitution, that the Senate 
has power to reject or confirm any nomination made to 
them by the President. The Senate is not, nor ever should 
be, the creature of the Executive, merely to register his 
decrees. The framers of the constitution designed that 
the Senate should resist corrupt acts and encroachments 
made by the President against the constitution or rights of 
the people. 

If my view of the duty of the Senate be true, let me ex- 
amine into the conduct of the present prime minister, Mr. 
Van Buren, who was a Senator at the time that Mr. Adams 
nominated Mr. Clay to be Secretary of State. He was 
acting as Senator in the presence of the present Chief Ma- 
gistrate, both of whom had to pass on Mr. Clay’s nomina- 
tion. Not one word was said in the Senate by the present 
Secretary of # State, nor by the present Chief Magistrate, 
relative to bargain, sale, Ac. but, on the contrary, Mr. 
Van Buren voted to confirm the nomination of Mr. Clay. 
[See Executive Journal, March 7, 1825.1 

Can any rational man believe that, if any bargain, sale, 
Ac. existed between Mr. Clay and Mr. Adams, or any of 
the Representatives, that the present Chief Magistrate 
would not have been advised, and that it would not y 
certainly have reached Mr. Van Buren! All who know 
Mr. Van Buren truly, believe that he thinks that he has 
the affairs of the whole community on his bands. If Mr. 
Van Buren knew of any intrigue or bargain in his vote for 
the confirmation of the nomination of Mr. Clay, the skirts 
of his honesty are scorched, and he stood god-father at the 
font for the child of bargain, sale, and corruption. 

Since so much has been said about bargain and sale, let 
me examine and draw rational inferences from smother 
supposed bargain and sale, more recent. I have said that 
the President and Mr. Van Buren were in the Senate to- 
gether, and voted upon Mr. Clay’s nomination differently. 
It was evident ly to be seen that the former was distemper- 
ed with passion, at least to my mind. Mr. Van Buren 
continued to serve in the Senate, or hold his seat, till shortly 
after or before he was elected Governor of New York, 
during the time Mr. Adams administered the Government 
The election of General Jackson being announced, and 
pending hia election, the Secretary of State, full of politi- 
cal intrigue, caused his newspapers to blend the election 
of Governor and President together, denouncing the then 
administration. The Commonwealth of New York was 
not so extensive as to induce the prime minister to warm 
the Executive chair : for it seems he preferred raising his flag 
of defiance against the suffrages of the voters of New York, 
which he had obtained. He sold them, as so many cattle, 
to gratify his own ambition. His acts prove to me, that a 
wider range than the United States was necessary for his 
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early congenial capacity for bargain and intrigue to ope- 
rate upon. Look at the natural inference*. Governor of 
a highly honorable and wealthy State, escaping from the 
people, he is found ascending from New York, whether 
Dy a circuitous route or otherwise, and found again de- 
scending in the city of Washington, upon the line of de- 
scents, to become the prime intriguer for others, and make 
himself the heir apparent to the throne. May kind Pro- 
vidence avert the affliction of ever having him for Presi- 
dent If intrigue will accomplish his object he will say, 

* Dearest friends in the South, my policy is yours •” and to 
the North,' u Dear friends, my policy is yours ; make me 
President” Will not every man believe that Gen. Jack- 
son and Mr. Van Buren knew, that if the General was 
elected President the latter was to be Secretary of State, 
months, if not years, before Gen. Jackson’s election ! 

It would seem that I should comply with my promise, to 
show that the resolution now under consideration is un- 
called for, which will afford an additional reason for my 
voting in favor of the motion to postpone it On the 16tn 
Februaiy, 1827, John Quincy Adams, President of the 
United States, transmitted to the Senate a report from the 
Secretary of the Treasury, with statements prepared at 
the Register’s and General Land Office, in compliance 
with a resolution of the Senate, of the 16th May, 1826, in 
relation to the purchases and sales of the public lands 
since the Declaration of Independence. The report is 
numbered 68. With the exception of abolishing the office 
of Surveyor General, and the inquiry as to restricting the 
surveys of the public lands, the report affords ample in- 
formation up to the 1st of January, 1826. For fifty years 
past, we have the following statement, exhibiting the 
quantity of public land purchased by the United States in 
each State and Territory ; the quantity actually surveyed, 
surveys of which have been received at the General Land 
Office, and the estimated quantity remaining unsold on 
the 1st of January, 1826. In Ohio, Indiana, Illinois, 
Michigan, Missouri, Arkansas, Louisiana, Mississippi, Ala- 
bama, and Florida, the quantity of publio land purchased 
by the United States is two hundred and sixty-one millions 
six hundred and ninety-five thousand four hundred and 
twenty-seven acres and eighty-four hundreths. The 
amount of ppblic land surveyed to January 1st, 1826, is 
one hundred and thirty-eight millions nine hundred and 
eighty-eight thousand two hundred and twenty-four acres 
and thirty-eight hundredths. The quantity of public land re- 
maining unsold, January 1st, 1826, is two hundred and thir- 
teen millions five hundred and ninety-one thousand and sixty 
acres, and nine hundredths. To abolish the office of Survey- 
or General is idle, unless you intend to cede the public lands 
to the States in which they aresituate ; and for one, I am 
ready to receive them upon such terms as the States or State 
may agree with the Federal Government. To inquire in- 
to the expediency of restricting the surveys of the public 
lands is folly : for without appropriations, the lands can- 
not be surveyed. To do justice to my own constituents, 
the quantity of land purchased by the U nited States, (from 
the date ox the Declaration of independence) in Indiana, 
is sixteen millions sixty thousand ana thirty-six acres and 
seventy hundredths, to January 1st, 1826 ; the quantity of 
publio land surveyed, sixteen millions five hundred and 
forty-six thousand five hundred and thirty-eight acres and 
seventy-six hundredths. Public land remaining unsold, 
Jan. 1 , 1826, twelve millions one hundred and thirty- 
one thousand four hundred and sixty-one acres and ninety 
hundredths. 

Through the progress of this debate, 'I can discover 

^ ‘01338 that, on this resolution, merely for inquiry, 
est are to be whipped into the ranks of partisans, 
and to be ordered to tne South or elsewhere. I do not 


order. For one, I will neither be whipped, nor whip, if 
I can help it, for any such object* till the people of the 
West act in their sovereign capacity, and inform me. 

One thing is certain: the vital interest of the West is 
Internal Improvements ; and from the past, I have a right 
to judge oi the future. From Virginia, Georgia, North 
Carolina, South Carolina, and Tennessee, the West has 
never derived but one vote, in the general, in favor of In- 
ternal Improvements, in the Senate, out of ten. There was 
once a time, in relation to the Dismal Swamp Canal, we 
had another vote. Take the New England States and the 
Middle States, and from them the West has had a majority 
of the votes in the Senate for many years past ; and the mo- 
tion to postpone the resolution under consideration will be 
received friendly by the Western people. 

One cause of difficulty in the West, on the subject of a 
part of the American System, is, that we have baa waver- 
ing politicians, who believed the constitution was clear as 
to tne power of Congress to make Internal Improvements, 
one day, and the next* differed as to the power, because of 
the place where the work was to be executed. During the 
last canvass for President, the vulgar, that spoke without 
reason, said that John Q. Adams had fitted out a ship of 
seventy-four guns to aid the British Government. How 
little did those persons who traduced Mr. Adams know his 
character and his hard-earned fame. To quiet the vulgar, 
not the thinking part of society, on either side, and to arin 
them with an opportunity to repent and tell the truth, I 
cadi upon them to discredit their own witness in relation 
to Mr. Adams. Gen. Jackson is the witness, and proves 
from his letter to James Monroe, President of the united 
States, dated Nashville, March 18, 1817, who knew the 
character of Mr. Adams, and his worth* 

Gen. Jackson certainly could not* from his opportunities 
in life, if he chose to embrace them, ever utter the follow- 
ing words, unless he knew he was speaking truth : “ I 
have no hesitation in saying, you have made the best selec- 
tion to fill the Department of State that eould be made. 
Mr. Adams, in the hour of difficulty, will be an able help- 
mate, and I am convinced his appointment will afford gen- 
eral satisfaction.” General Jacxson, in thus testifying, 
prove® that Mr. Adams is the true republican and Amen- 
lcan : for, says he, “ Mr. Adams, in the hour of diffieulty, 
will be an able helpmate, and I am convinced his appoint- 
ment will afford general satisfaction.” 

Why and wherefore has Mr. Adams been called the fed- 
eralist— the alarming epithet applied to him! If Mr. 
Adams be the federalist, so is Gen. Jackson. He hails the 
appointment of Mr. Adams as Secretary of State with joy, 
and says that he “ will be an able helpmate.” Well might 
he have said so, from the events which had transpired in 
the United States before Mr. Adams was appointed. It 
was well known .to Gen. Jackson that the head, heart* and 
pen of Mr. Adams, upon international law, were required 
to relieve this nation from all blots, and place her, as she 
bad stood deservedly, in the first rank of nations known to 
the civilized world. 

I coll upon the Senate, or any one member, to deny that 
Gen. Jackson did not write the letter above referred to; I 
will pause to give an opportunity to deny, as I will do at 
any stage of my remarks. Truth should be told from this 
chamber to the people, if we mean to preserve our liber- 
ties : for their intelligence will correct the pending evils. 
1 challenge and demand of the Senate, if they deny the let- 
ter of Gen. Jackson, to send for persons and papers. 

Gen. Jackson, in his communication to the Tennessee Le- 
gislature, resigning his seat in the Senate of the United 
States, niade Sept 14, 1826, among other things say^ in 
substance, that he neither seeks an office nor declines one. 
If not in that letter, he says so in another. We all know 
the letter to be true. A more adroit letter for election- 


know of any accredited organ at Washington to accom 
pfiih the omect, nor do I know of any agent in or out of | earing could not have been written. It suited the times 
the House* that has the necessary credentials to give the8ub*equent events hare stripped bis veil, and marked his' 
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insincerity. Iu the letter alluded to, this language is found : 

“ With a view to sustain more effectually, in practice, the 
axiom which divides the three great classes or power into 
independent constitutional checks, I would impose a pro- 
vision, rendering any member of Congress ineligible to 
office under the General Government, during the term for 
which he was elected, and for two years thereafter, except 
in cases of judicial office.” 

It is supposed that the General means that which he 
has since forgotten. 

If be was sincere in stating “ I would impose a provi- 
sion (I suppose he means a provision in the constitution) 
rendering any member of Congress ineligible to office 
during the term for which he was elected, and for two 
years thereafter ;” and if his views were sound, as he de- 
dares,. it was completely in his power to have lived up to 
hiB principles. Unless from the lips only he professed to 
the Tennessee Legislature, from his transcendent influence 
in the United States his principles could have been kept 
alive, and probably he might have been instrumental in 
producing an amendment to the constitution to answer the 
evil of which he speaks. 

He had it in his power to conform to his principles, for 
the second article of the second Bection of the constitution 
gives to the President the sole power of making nomina- 
tions to the Senate, of officers, and Congress cannot take 
tile power out of his hands. The Clause of the constitu- 
tion reads thus : “ and he shall nominate, and, by and with 
the advice and consent of the Senate, shall appoint, am- 
bassadors, other public ministers, and consuls, and all 
other officers of the United States,” Ac. What has he 
done, since be declared be would impose a provision, Ac., 
to prevent members of Congress from being officers, ex- 
cept judicial officers, when he had the power to prevent ? 
He has broken down his own standard ; he has deviated 
from hie own assertions to the people. He has extended 
his own patronage further than his predecessors. If I 
had asserted a fact to the people, I would have lived up 
to it. He has, as an evidence of bis adroitness and arti- 
fice to seek an office, imposed upon the Legislature of 
Tennessee. His words may now be disregarded. Tur- 
pitude lurks, and is now seen. His acts must speak. He 
nominated Mr. Eaton to be Secretary of War, Mr. Branch 
Secretary of the Navy, Mr. Van Buren (half Senator) to 
be Seeretaiy of State, (but not until he bad sold the votes 
of the people of New York as so many cattle) Mr. Ber- 
rien to be Attorney General, and Mr. McLane, of Dela- 
ware, to be minister to the British Government, all Sena- 
tors, except the half one, who, in all probability, was 
kept out intriguing. The people of the United States 
should feel themselves gratified to mark the footsteps of 
the Jackson republican, and his depression of Executive 
patronage. 1 have said his acts must speak. Mr. Ingham, 
nominated to be Secretary of the Treasury, (whose uni- 
form intrigue is well known in Pennsylvania) was a mem- 
ber of Congress, and a fit adjunct of the Secretary of 
State in any mischief. Mr. Rives, of Virginia, appointed 
to be minister to France, was also a member of Congress. 
The people of the United States should rejoice at the up- 
rearing of the standard of truth. Gen. Jackson would 
impose a provision, and let members of CoDgress serve 
out their time, and receive the approbation or disappro- 
bation of their constituents; ana as an evidence of de- 
spising Executive patronage, and preventing the inter- 
view of members of Congress with their constituents, he 
■ends them to foreign countries, thus paying up the boun- 
ties for services rendered! lliis mode of proceeding is 
harmless; it is reform to the people’s pocket I have 
said the letter was Written with adroitness, and its object 
was to reflect upon all who did not follow in his wake, 
and as a cover to hide from the world that he was seek- 
ing an office. At the same time, among others, he was 
reflecting upon the course pursued by Mr. Adams, the 


distinguished civilian, who, as he says, “ will be an able 
helpmate.” Many handsome productions were issued 
from the Hermitage during the canvass preceding the 
election of the President Who wrote them ? For the 
character of the United States, let the mantle of forget- 
fulness be cast over the productions. One bounty, how- 
ever, bos been realized, by way of reward, though it has 
been since checked. 

When the tariff bill was passed, under Mr. Adams’s ad- 
ministration, it was stated in the prints that the colors of 
some of the ships in the seaports of the United States 
were hung at half-mast, by way of mourning. It is my 
opinion that, if it be true that the colors of ships in the 
seaports were hung at half-mast on account of toe tariff, 
the colors of the same ships should be nailed to the mast 
for the attack of the President, in his late message to 
Congress, upon the charter of the Bank of the United 
States. The President states in his message to Congress, 
or his prime scrivener for him, “The charter of the 
Bank of the United States expires in 1836, and its stock- 
holders will most probably apply for a renewal of their 
privileges. In order to avoid the evils resulting from 
precipitancy, in a measure involving such important prin- 
ciples, and such deep pecuniary interests, 1 feel that I 
cannot, iu justice to the parties interested, too soofi pre- 
sent it to the deliberate consideration of the Legislature 
and the people. Both the constitutionality and the expedi- 
ency of the law creating this bank, are well questioned bv 
a large portion of our follow-citizens ; and it must be ad- 
mitted by all, that it has failed in the great end of esta- 
blishing a uniform aDd sound currency. 

“Under these circumstances, IT such an institution is 
deemed essential to the fiscal operations of the Govern- 
ment, I submit to the wisdom of the Legislature whether 
a national one, founded upon the credit of the Govern- 
ment and its revenues, might not be devised, which 
would avoid all constitutional difficulties, and at the same 
time secure all the advantages to the Government and 
country that were expected to result from the present 
bank” 

It is well known, sir, that you and Mr. Clay were both 
favorable to the grant of the charter in question. The 
scrivener was not then in Congress. From some secret 
cause, it is found convenient, for love of country, but 
more particularly love of self, to make, the Attack upon 
the bank and the vested rights of individuals concerned, 
as well as the whole revenue of the United States, and 
indirectly to assist Mr. Van Buren to hug the South,, kiss 
the West, and ride into the Presidential chair upon his in- 
trigue and love of self, over you and Mr. Clay* I ^sh 
the facts in the foregoing sentence were the worst of this 
attack upon the bank ; but the injurious effects to. be 
dreaded from it upon the interests of the agriculturists, 
manufacturers, and merchants, are plain. I hope that . I 
am mistaken. The President might as well have said 
the bank was unconstitutional, and not to be relied on. 
What he has said, is in the presence of all the grades, of 
ministers now in the city of Washington from foreign 
countries. The message of the President will shortly, be 
before the nations of all the world, and they will view 
his message as true, as to the constitutionality of the bank, 
and that it has foiled in the great end of its establishing a 
uniform and sound currency. Our merchants trade in 
foreign countries largely, and we shall hear the difference 
of exchange against them : and if against them, the for- 
mers, mechanics, manufacturers, and all other classes, out 
of twelve millions of souls who consume articles and la- 
bor from abroad, that afforded the products, will feel the 
effect of the President’s attack upon the only safe money- 
ed institution of the people. Let the ministers from 
abroad, of all classes, know that Gen. Jackson possesses 
limited powers, and that, in the opinion of some, from the 
want of a proper understanding of the true charter, and 
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of the honesty of the directors of the bank, his second in 
command will, for himself, seek the destruction of the 
people’s bank to climb the Presidential chair. 

Since the granting of the charter, though its officers 
had much to encounter, its friends have not been disap- 
pointed. All has been realized that its friends expected 
Through the efforts of the bank, it has not failed to es- 
tablish a uniform sound currency, the opinion of Mr. Van 
Buren to the contrary notwithstanding. Out of his shell 
he shall recede or advance. He would disgrace a cow- 
ard’s grave to refuse, ns an honest politician, to aver his 
sentiments, and speak of the charter and constitutionality 
of the bank. 

The bank has thus far been faithful to the United States 
in transmitting their revenues to the most distant part of 
the Union, clear of expense to the people, and always 
ready to pay in gold, or silver, any just claim upon them. 
Why, then, has the message of the President, attacking 
the legality of the bank, been made to Congress ? Was 
it to preserve the M axiom which divides the three great 
classes of power into constitutional checks, and sustain 
more effectually in practice” the rights of the people ? 
He should have recollected, if “ axioms” ever struck his 
mind, he has violated them, and, to recede, let him re- 
tract, so far as he wishes to favor the few. He states that 
“ both the constitutionality and the expediency of the law 
creating the bank, are well questioned by a large portion 
of our fellow-citizens ” It is not the case. He has in- 
terfered with one class of power — the Judiciary. The 
only class of power that had a right to decide on the un- 
constituionality of the charter of the United States Bank, 
known to our laws, vyis, and is, the Supreme Court of 
the United States, as the dernier resort. The M constitu- 
tionality and the law creating the bank are well ques- 
tioned, says the General ; but I assert that the decision 
of the Supreme Court in the matter is final, and forms a 
art of the supreme law of the land. It was questioned 
y legal talents of the first order in the United States, and 
such as would grace any bench in the known world. 
They settled the question of the constitutionality of 
the law creating the charter of the bank, and by that de- 
cision the country was satisfied and prosperous, till the 
outward rats, one from the North, the other from the 
South, visited Washington. The decision of the court 
was, that the charter was constitutional. 

Gen. JackBon now wants a National Bank. Like the 
tariff, that he knew would be up for discussion under 
Mr. Adams’s administration, and dreading more difficulty, 
be thought it prudent neither to “ seek an office nor to 
decline one but his usual modesty invited him to re- 
sign, and cling to the willows and foliage of a “judi- 
cious” tariff 

What detail has he given to Congress for the National 
Bank ? None. It is conjectured that, by a “ judicious” 
one is meant the sword and puree combined. Farewell 
State rights, when the day comes that a National Bunk is 
established under the arm of a tyrant 1 Farewell to reli- 
gious and civil liberties, when crowned with a king and a 
consolidated government ! 

I shall have occasion to examine (or I may not) into 
some of the Departments, hereafter, to know who are in 
office, by affinity and consanguinity, to be more fully in- 
formed what is meant by reform. For the present, I 
have done. 

Tussoat, Fxbbdabt 23, 1830. 

ABOLITION OF DUTIES, TAXES, Ac. 

Mr. BENTON said he rose to ask the leave for which he 
gave notioe on Friday last; and in doing so, he meant to 
avail himself of the parliamentary rule, seldom followed 
here, but familiar in the place from whence we drew our 
rules — the British Parliament— and strictly right and pro- 


per, wlien any thing uew is to be proposed, to state the 
clauses, and make up an exposition of the principles of 
his bill, before be submitted the formal motion for leave 
to bring it in. And before I do this, [sak^Mr. B.] 1 will 
make a single remark, to justify myself for presuming to 
propose a bill upon a subject which is already reported 
upon, by the able and experienced Committee of Finance. 
My justification is, that the bill of that committee does not 
present the best mode of accomplishing its own object; 
that a better one can be devised ; and being myself the 
first mover of the great plan of abolishing unnecessary du- 
ties, on the extinguishment of the public debt, it is a natu- 
ral effect of the meditation which I have bestowed on the 
question, that something should have occurred to me, 
which has not presented itself to the minds of others. 
This seems to be the case. Several bills have been re- 
ported for the abolition of duties; one in this chamber; 
some in the other end of the House ; and no one has pre- 
sented the subject under my point of view. Good or bad, 
my plan is at least new, a bill of its own sort ; a bill with- 
out precedent in the legislation of the country ; and, in 
bringing it forward, I discharge a duty to the Union, and 
to the public councils of which I am a member ; and have 
no other wish but that the wisdom and patriotism of the 
Senate, from all that is presented, may select and prefer 
that which is best for the people of these States. 

The title of my bill is adapted to its contents, and dis- 
closes its object os distinctly as the compendious nature of 
a title will admit I will read it : 

The THU. 

* 

“ A bill to provide for the abolition of unnecessary du- 
ties ; to relieve the people from sixteen millions of taxes, 
and to improve the condition of the agriculture, manufac- 
tures, commerce, and navigation, of the United States.” 

The tenor of it is, not to abolish, but to provide for the 
abolition of the duties. This phraseology announces, 
that something in addition to the statute — some power in 
addition to that of the Legislature, is to be concerned in 
accomplishing the abolition. Then the duties for aboli- 
tion are described as unnecessary ones ; «and under this 
idea is included the two-fold conception, that they are 
useless, either for the protection of domestic industry, or 
for supplying the treasury with revenue. The relief of 
the people from sixteen millions of taxes, is based upon 
the idea of au abolition of twelve millions of duties ; the 
additional four millions being the merchant’s profit upon 
the duty he advances ; which profit the people pay as a 
part of the tax, though the Government never receives it. 
It is the merchant’s compensation for advancing the duty, 
and is the same as his profit upon the goods. The im- 
proved condition of the four great branches of national 
industry is presented as the third object of the bill ; and 
their relative importance, in my estimation, classes itself 
according to the order of my arrangement Agriculture, 
as furnishing the means of subsistence, to man, and as the 
foundation of every thing else, is put foremost ; manufac- 
tures, as preparing and fitting things for our use, stands 
second ; commerce, as exchanging the superfluities of 
different countries, comes next ; and navigation, as fur- 
nishing the chief means of carrying on commerce, closes 
the list of the four great branches of national industry. 
Though classed according to their respective importance, 
neither brauch is disparaged. They are all great inte- 
rests — all connected — all dependent upon each other — 
friends in their nature — for a long time friends -in fact, un- 
der the operations of our Government; and only made 
enemies to each other, as they now are by a coarse of 
legislation, which the approaching extinguishment of the 
public debt presents a at opportunity for reforming and 
ameliorating. The title of my bill declares the intention 
of the bill to improve the condition of each of them. 
The abolition of sixteen millions of taxes would itself 
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operate a great improvement in the condition of each ; but 
the intention of the bill is not limited to that incidental 
and consequential improvement, great as it may be ; it 
proposes a positive, direct, visible, tangible, and countable 
benefit to each ; and this I shall prove and demonstrate, 
not in this brief illustration of the title of my bill, but at 
the proper places, in the course of the examination into its 
provisions and exposition of its principles. 

I will now proceed with the bill, reading each section in 
its order ; ana making the remarks upon it which are ne- 
cessary to explain its object and to illustrate its operation. 

The First Section, 

“ That, for the term of ten years, from and after the 
first day of January, in the year 1832, or, as soon thereaf- 
ter as may be agreed upon between the United States and 
any foreign Power, the duties now payable on the import- 
ation of the following articles, or such of them as may be 
agreed upon, shall cease and determine, or be reduced, in 
favor of auch countries as shall, by treaty, grant equivalent 
advantages to the agriculture, manufactures, commerce, 
and navigation, of the United States, viz.: coffee, cocoa, 
olives, olive oil, figs, raisins, prunes, almonds, currants, 
camphor, alum, opium, quicksilver, Spanish brown, cop- 
peras, tin and brass, in sheets and plates for manufacturers’ 
use, black bottles and demijohns, silks, wines, linens, cam- 
brics, lawns. Canton crapes, cashmere shawls, gauze, rib- 
bons, straw mats, bolting-cloths, thread and silk lace, bom- 
basine and worsted stuff goods, spirits not mode of grain, 
nor coming in competition with domestic spirits ; on the 
following description of ootton goods not manufactured in 
the United States, viz. : chintzes, muslins, cambrics, velvet 
cords, china and porcelain, and Brussels carpeting, Peru- 
vian bark, chronometers, sextants, parts of watches, 
amber, pine apples, juniper berries and oil of juniper, 
Italian and French crapes, gall nuts, essence of bergamot 
and other essences used as perfumes, madder, turtle-shell, 
and ox horn tips. 

Also, on the following description of woollen goods, not 
mai ufa^tured in the United States, and necessary in car- 
rying on the Indian trade, to wit: 


BLANKETS. 


Points 

| Length. 

Width. 

Weight. 

Feet 

Inches. 

Feet 

Inches. 

lbs. 

4 

7 

6 

6 


6 or more. 

H 

6 

8 

6 

6 

5^ do. 

3 

6 

- 

5 

- 

4| do. 

2* 

5 

- 

4 

2 

3^ do. 

2 

4 

3 

3 

6 

do. 

H 

8 

6 

3 

- 

1* do. 


CLOTHS. 



Width. 

Length. 

Weight 


Inches. 

Yards. 

lbs. 

Blue Stroud, 

54 

20 

29 or more. 

Scarlet do. 

54 

20 

22 do. 

Molten, 

26 

80 

20 do. 

Swanskin, 

29 

46 

22 do. 


Also, Indian gartering, Vermillion, taffeta, ribbons, 
packet looking-glasses, beads, Indian awls, brass-inlaid 
knive^ scarlet-nulled caps, sturgeon twine.” 

This section contains the principle which I consider as 
new — that of abolishing duties by the joint act of the 
Legislative and Executive Departments. The idea of 
equivalents, which the seotion also presents, is not new, 
but has for its sanction high and venerated authority, of 
which I shall not fail to avail myself That we ought to 
have equivalents for abolishing ten or twelve millions of 
duties on foreign merchandise is most dear. Such an 
abolition will be an advantage to foreign Powers, for which 
they ought to compensate us, by reducing duties to an 


equal amount upon our productions. This is what no law, 
or separate act of our own, can command. Amicable 
arrangements aloue, with foreign Powers, can effect it ; 
and to free such arrangements from serious, perhaps 
insuperable difficulties, it would be necessary first to lqy 
a foundation for them in an act of Congress. This is what 
my bill proposes to do. It proposes that Congress shall 
select the articles for abolition of duty, and then leave it 
to the Executive to extend the provisions of the aet to 
such Powers as will grant us equivalent advantages. The 
articles enumerated for abolition of duty are of kinds not 
made in the United States, so that my bill presents no 
ground of alarm or uneasiness to any branch of domestic 
industry. 

The acquisition of equivalents is a striking feature in 
the plan which I propose, and for that I have the autho- 
rity of him whose opinions will never be invoked in vain, 
while republican principles have root in our soil. I speak 
of Mr. Jefferson, and of his report on the commerce and 
navigation of the United States, in the year ’93, an extract 
from which I will read. 

The Extract. 

“ Such being the restrictions on the commerce and na- 
vigation of the United States, the question is, in what way 
they may best be removed, modified, or counteracted ? 

u As to commerce, two methods occur. 1. By friendly 
arrangements with the several nations with whom these 
restrictions exist : or, 2. By the separate act of our own 
Legislatures, for countervailing their effects. 

“ There can be no doubt but that, of these two, friendly 
arrangements is the most eligible. Instead of embar- 
rassing commerce under piles of regulating laws, duties, 
and prohibitions, could it be relieved from all its shackles, 
-in qU parts of the world — could every country be employ- 
ed in produciug that which nature has best fitted it to 
produce, and each be free to exchange with others mutual 
surpluBses, for mutual wants, the greatest . mass possible 
would then be produced, of those things which con- 
tribute to human life and human happiness ; the numbers 
of mankind would be increased, and their condition bet- 
tered. 

“ Would even a single nation begin with the United 
States this system of free commerce, it would be advisable 
to begin it with that nation ; since it is. one by one only 
that it can be extended to all. Where the circumstances 
of either party render it expedient to levy a revenue, by 
way of impost on commerce, its freedom might be modi- 
fied in that particular, by mutual and equivalent measures 
preserving it entire in aU others. 

« Some nations, not yet ripe for free commerce, in all 
its extent, might be willing to mollify its restrictions and 
regulations, for us, in proportion to the advantages which 
an intercourse with us might offer. Particularly they 
may concur with us in reciprocating the duties to be levied 
on each side, or in compensating any excess of duty, by 
equivalent advantages of another nature. Our commerce 
is certainly of a character to entitle it to favor in most 
countries. The commodities we offer are either necessa- 
ries of life, or materials for manufacture, or convenient 
subjects of reveuue; and we take in exchange either 
manufactures, when they have received the last finish of 
art and industry, or mere luxuries. Such customers may 
ressonably expect welcome and friendly treatment at 
every market-customers, too, whose demands, increas- 
ing with their wealth and population, must very shortly 
give full employment the whole industry of any nation 
whatever, in any line of supply they may get into the 
habit of calling for from it 

M But, should any nation, contrary to our wishes, sup- 
pose it may better find its advantage by continuing its 
system of prohibitions, duties, and regulations, it behooves 
us to protect our citizens, their commerce and navigation, 
by counter prohibitions, duties, and regulations, also. 
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Free commerce aod navigation are not to be given in ex- 
change for restrictions and vexations ; nor are they likely 
to produce a relaxation of them.” 

The plan which I now propose, adopts the idea of 
equivalents and retaliation to the whole extent recom- 
mended by Mr. Jefferson. It differs from his plan in two 
features : first, in the mode of proceeding, by founding the 
treaties abroad upon a legislative act at home ; secondly, 
in combining protection with revenue, in selecting articles 
of exception to the system of free trade. This degree of 
protection he admitted himself at a later period of his 
life. It corresponds with the recommendation of Presi- 
dent Washington to Congress, in the year ’90, and with 
that of our present Chief Magistrate, to ourselves, at the 
commencement of the present session of Congress. I will 
read them, to sustain and support the principles on which 
my bill is founded. 

President Washington , in 1790. 

“ Our safety and interest require that we should pro- 
mote suah manufactories as tend to render us independent 
on others for essential, particularly for military supplies.” 

President Jackson , in 1829. 

M It may be regretted that the complicated restrictions 
which now embarrass the intercourse of nations, could not, 
by common consent, be abolished, and commerce allowed 
to flow in those channels to which individual enterprise — 
always its surest guide — might direct it. But we must 
ever expeot selfish legislation in other nations ; and are, 
therefore, compelled to adapt our own to their regula- 
tions, in the manner best calculated to avoid serious inju- 
ry, and to harmonize the conflicting interests of our agri- 
culture, our commerce, and our manufactures. * * * 

The general rule to be applied in graduating the duties 
upon articles of foreign growth or manufacture, is that 
which will place our own in fair competition with those 
of other countries ; and the inducements to advance even 
a step beyond this point, are controlling in regard to those 
articles which are of primary necessity in time of war.” 

These extracts from the Presidents Washington, Jeffer- 
son, and Jackson, cover all the principles which are con- 
tained in my bill ; the mode of action, the means of put- 
ting them into operation, is the only part that is new and 
original. To tins part I can see nc objection but to its 
novelty ; for it is free from all difficulty on the score of 
constitutionality or expediency, and combines the advan- 
tages of equivalents with those of retaliation ; for, if any 
nation refuses to reciprocate an abolition or reduction of 
duties with us, our heavy duties remain in force against her, 
and she pays the penalty of her refusal in the loss of some 
essential branch of her trade with us. 

I will not now stop to dilate upon the benefit which will 
result to every family from an abolition of duties which 
will enable them to get all the articles enumerated in my 
bill for about one- third, or one-half less, than is now paid j 
for them. Let any one read over the list of articles, and 
then look to the sum total which he now pays out annually 
for them, and from that sum deduct near fifty per cent, 
which is about the average of the duties and merchant’s 
profit included, with which they now come charged to 
him. This deduction will be his saving under one branch 
of my plan — the abolition clause. To this must be added 
the gain under the clause to secure equivalents in foreign 
markets, and the two being added together, the saving 
in purchases at home being added to the gain in sales 
abroad, will give the true measure of the advantages which 
my plan presents. 

Let us now see whether the agriculture and manufac- 
tures of the United States do not require better markets 
abroad than they possess at thjp time. What is the state 
of these markets? Let facts reply. England imposes a 
duty of three shillings sterling a pound upon our tobacco, 
which is ten times its value. She imposes duties equivalent 


to prohibition on our grain and provisions ; and either to- 
tally excludes, or enormously taxes, every article, except 
cotton, that we send to her ports. In France, our tobacco 
is subject to a royal monopoly, which makes the king the 
sole purchaser, and subjects the seller to the necessity of 
taking the price which his agents will give. In Germany, 
our tobacco, and other articles, are heavily dutied, and 
liable to a transit duty, in addition, when they have to as- 
cend the Rhine, or other rivers, to penetrate the interior. 
In the West Indies, which is our great provision market, 
our beef, pork, and flour, usually pay from eight to ten 
dollars a barrel ; our bacon, from ten to twenty-five cents 
a pound ; live hogs, eight dollars each ; corn, corn-meal, 
lumber, whiskey, fruit, vegetables, and every thing else, 
in proportion ; the duties in the different islands, on an 
average, equalling or exceeding the value of the article 
in the United States. We export about forty -five millions 
of domestic productions, exclusive of manufactures, annu- 
ally ; and it may be safely assumed that we have to pay 
near that sum in the shape of duties, for the privilege of 
selling these exports in foreign markets. So much for 
agriculture. Our manufactures are in the same condition. 
In many branches they have met the home demand, and 
are going abroad in search of foreign markets. They meet 
with vexatious restrictions, peremptory exclusions, or op- 
pressive duties, wherever they ga The quantity already 
exported entitles them to national consideration, in the 
list of exports. Their aggregate value for 1828 was 
about five millions of dollars, oomprising domestic cottons, 
to the amount of a million of dollars; soap and candles, to 
the value of nine hundred thousand dollars ; boots, shoes, 
and saddlery, five hundred thousand dollars ; hats, three 
hundred thousand dollars; cabinet, coach, and other 
wooden work, six hundred thousand dollars; glass and 
iron, three hundred thousand ' dollars ; and numerous 
smaller items. This large amount of manufactures pays 
their value, in some instances more, for the privilege of be- 
ing sold abroad; and what is worse, they are totally ex- 
cluded from several countries from which we buy largely. 
Such restrictions and imposition* are highly injurious to 
our manufactures ; and it is inoontestibly true, the amount 
of exports prove it, that what most of them now need is, 
not more protection at horn* but a better market abroad ; 
and it is one of the objects of this bill to obtain such a 
market for them. 

It appears to me, [said Mr. B.] to be a fair and practi- 
cable plan, combining the advantages of legislation and 
negotiation, and avoiding the objections to each. It con- 
sults the sense of the people, in leaving it to their Repre- 
sentatives to say on what articles duties shall be abolished 
for their relief ; on what they shall be retained for protec- 
tion and revenue ; it then secures the advantage of obtain- 
ing equivalents, by referring it to the Executive to ex- 
tend the benefit of the abolition to such nations as shall 
reciprocate the favor. To such as will not reciprocate, 
it leaves every thing as it now stands. The success of 
this plan can hardly be doubted. It addresses itself to 
the two most powerful passions of the human heart — inte- 
rest and fear ; it applies itself to the strongest principles 
of human action — profit and loss. For, there is no nation 
with whom we trade but will be benefited by the in- 
creased trade of her staple productions, which will result 
from a free trade in such productions ; none that would 
not be crippled by the loss of such a trade, which loss 
would be tne immediate effect of rejecting our system. 
Our position enables us to command the commercial 
system of the globe ; to mould it to our own plan, fbr the 
benefit of the world and ourselves. The approaching ex- 
tinction of the public debt puts it into our power to abol- 
ish twelve miliiohs of duties, and to set free more than 
one-half of our entire commerce. We should not forego, 
nor lose the advantage of such a position. It occurs but 
seldom in the life of a nation, and once missed, is irre- 
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trievably good, to the generation at least that saw and ne- 
glected the golden opportunity. We have complained, 
and justly, of the burthens upon our exports in foreign 
countries ; a part of our tariff system rests upon the prin- 
ciple of retaliation for the injury thus done us. Retalia- 
tion, heretofore, has been our only resource ; but reciproci- 
ty of injuries is not the way to enrich nations any more than 
individuals. It is an “ unprofitable contest,** under every 
aspect But the present conjuncture, payment of the public 
debt, in itself a rare and almost unprecedented occurrence 
m the history of nations, enables us to enlarge our system ; 
to present a choice of alternatives: one fraught with 
good, the other charged with evil, to foreign nations. The 
participation, or exclusion, from forty millions of free 
trade, annually increasing, would not admit of a second 
thought, in the head of any nation with which we trade. 
To say nothing of her gains in the participation in such 
a commerce, what would be her loss in the exclusion 
from it f How could England, France, or Germany, bear 
the lose of their linen, silk, or wine trade, with the 
United States ! How eould Cuba, St. Domingo, or Bra- 
sil, bear the loss of their coffee trade with us ? They 
could not bear it at all. Deep and essential injury, ruin 
of industry, seditions, and bloodshed, and the overthrow 
of ad mini strations, would be the consequence of such loss. 
Yet such loss would be inevitable, (anti not to the few na- 
tions, or in the articles only which I have mentioned, for I 
have put a few instances only by way of example,) but to 
every nation with whom we trade, that would not fall 
into our system, and throughout the whole list of essen- 
tial articles to which our abolition extends. Our present 
heavy duties would continue iu force against such nations ; 
they would be abolished in favor of their rivals. We 
would say to them, in the language of Mr. Jefferson, free 
tradeand navigation .is not to be given in exchange for re- 
strictions and vexations I But I feel entire confidence 
that it would not be necessary to use the language of 
menace or coercion. Amicable representations, addressed 
to their sense of self-interest, would be more agreeable, 
and not less effectual. The plan cannot fail ! It is scarce- 
ly within the limits of possibility that it should fail I And 
if it did, what then f We have lost nothing. We remain 
as we were. Our present duties are still in force, and Con- 
greas can act upon them one or two years hence, iu any 
wav they {dense. 

Here, then, is the peculiar recommendation to my plan, 
that, while it secures a chance, little short of absolute cer- 
tainty, of procuring an abolition of twelve millions of duties 
upon our exports m foreign countries, in return for an abo- 
fitionof tw elv e millions of duties upon imports from them, 
it exposes nothing to risk; the abolition of duty upon the 
foreign article here being contingent upon the acquisition 
of the equivalent advantage abroad. 

I close this exposition of the principles of the first seo- 
tioo of my bill with the single remark, that these treaties 
for the mutual abolition of duties should be for limited 
say for seven or ten years, to give room for the 
Mudfifieations which time, and the vaiyiog pursuits of in- 
dosby, may show to be necessary. Upon this idea, the 
bill is framed, and the period of ten years inserted by way 
suggestion and exemplification of the plan. Another 
foatnre is too obvious to need a remark, that the time for 
fths commencement of the abolition of duties is left to the 
Executive, who can accommodate it to the Btate of the 
Teveuue and the extinction of the public debt. 

Second Section. 

, f “That from and after the 81st day of December, in 
the year 1881, the duties now payable- on the following ar- 
ticles, imported from countries with which the United 

K ef have no diplomatic relations, shall be reduced one- 
; and after the 81st of December, 1888, shall cease 
•**d determine entirely, to wit : teas, mace, oloves, cinna- 


mon, nutmegs, cassia, ginger, ivory, Turkey carpets, Cash- 
mere shawls.” 

This section presents an exception to the principle of 
the bill ; it dispenses with the idea of obtaining equivalents 
in the enumerated articles. The exception is the effect of 
necessity ; the articles excepted being desirable to us, and 
obtained from Powers With whom we have no treaties* 
The exception is unavoidable, but it is not wholly disad- 
vantageous. We shall get the articles for one-third and 
one-half less than we now pay for them ; and if two or 
thee millions of revenue should be suddenly wanted, they 
present the ready means of raising it The abolition be- 
ing by law alone, the duty may be laid again by law when- 
ever needed. 

Third Section. 

“ That, from and after the 81st day of December, in 
the year 1881, -a duty of thirty-three and a third per cent 
on the value, shall be levied on all furs and raw hides im- 
ported into the United States, from countries which shall 
not have secured their free admission by granting equiva- 
lent advantages to the like productions of the United States.” 

This section, to a superficial observer, may seem to mili- 
tate against the plan of the bill ; but the inconsistency is in 
appearance only. It harmonises completely with the 
spirit of the bill It provides for a future, eventual, and 
contingent duty, upon two articles now introduced, free 
of duty, to a great amount. The terms in which the sec- 
tion is drawn, show that its object is to obtain equivalents 
for their future free importation ; and the following table 
of their annual imports, for the last nine years, will Bhow 
the great value of the argument which they will put into 
the hands of the Executive, in the negotiations to which 
the section may give rise. 


The Table . 


Years ending 
80th Sept 

Value of Furs 

Raw Hides 
and Skins 

Total Value. 

1821 

224,103 

892,530 

1,116,722 

1822 

296,389 

2,041,463 

2,387,802 

1828 

273,088 

2,084,082 

2,867,170 

1824 

828,580 

2,142,168 

2,465.748 

1825 

347,163 

2,221,868 

2,569,031 

1826 

888,955 

2,825,526 

3,164,481 

1827 

847,347 

1,480,849 

1,827,696 

1828 

488,586 

1,804,202 

2,292,738 

1829 

380.633 

2,251,809 

2,582,442 


| 2,989.883 

17,153,997 

| 20,693,780 


The aggregate exceeds twenty millions of dollars for 
the short period of the last nine years. And these free 
importations, so injurious to the fur trader, and the farm- 
ers who raise cattle and want a market for tbe ; r skins, 
are derived from countries who exclude, or heavily tax, 
our furs and raw hides, and the articles manufactured 
out of them. They come, chiefly, from the Southern re- 
publics and Great Britain. If such large importations are 
to continue free, let those who enjoy the benefit recipro- 
cate the favor. Let them abolish duties on American furs 
and American hats. Let them abolish duties on our raw 
hides ; and where the privilege of sending hides would not 
be beneficial to us, as m the Southern republics, let some- 
thing else be substituted for the abolition ; as distilled spir- 
its, manufactures of leather, cotton, glass, wood, <fee. If 
they do not reoiproeate advantages, thus offered, the pen- 
alty of their own election falls upon them. They ioenr the 
consequence denounced by Mr. Jefferson in the patriotic 
declaration, that free trade is not to be given in exchange 
for restrictions and vexations. 

Here, sir, I make a single remark to illustrate the ne- 
glect with which the West has been treated in the progress 
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of the tariff policy. The West produces furs and raw 
hides ; they are leading articles of Western industry ; yet 
no protection has ,been extended to them ; the protective 
policy has never reached them ; the country has been fil- 
led with foreign hides and foreign furs, free of duty, while 
the furs and hides of the United States, and the articles 
manufactured from them, are met by prohibitions, or hea- 
vy duties, in all quarters of the globe. 

Fourth Section. 

“ That, from and after the 81st day of December, in 

the year , the amount levied on foreign tonnage for 

1 light money/ shall cease and determine, in favor of the 
ships of such nations as shall grant the like or an equiva- 
lent favor to the merchant ships of the United States.” 

The object of this section is to gain some little relief for 
our navigating interest in foreign ports. The amount now 
paid by foreigners for “ light money,” that is to say, as a 
tribute to our light houses, is about fifteen thousand dol- 
lars per annum. Such a sum is no object to the treasury 
of the United States, yet it is something to our ship own- 
ers, for whose benefit the abolition of this small tax is in- 
tended. Nominally, it is a relief to foreigners ; in reality, 
to our own navigators. The foreigners cannot be relieved 
here until the corresponding relief is secured abroad ; and, 
as our shipping is most numerous, we may gain much more 
than we relinquish. 

Fifth Section. 

“ That, from and after the 81st day of December, in 
the year , the duties now payable on tonnage, pass- 

ports, and clearances, and on the re-exportation or im- 
ported articles, shall cease and determine.” 

The amount of these little taxes and duties is about 
two hundred and fifty thousand dollars per annum. The 
treasury will have no occasion for that sum after the extin- 
guishment of the public debt ; and being left in the pockets 
of the ship owners and merchants, will be felt as an advan- 
tage by them, and not missed as a loss by the Government 
Sixth Section , 

“ That, from and after the 81st day of December next, 
the duty now payable on the importation of alum salt coarse 
or ground, shall cease and determine ; and from and after 
the same day, all laws authorizing allowances to fishing 
vessels,* and bounties on the exportation of pickled fish, 
shall be, and the same hereby are, repealed.” 

This section stands out as a clear exception to the pe- 
culiar policy of the bill — that of obtaining equivalents oy 
treaty stipulation. The section proposes a speedy repeal 
of the duty on this description or salt, and by operation of 
law alone. The reasons for this exception, are— -first, in 
the prime necessity and universality of the use of the 
article ; secondly , in the small object it would present for 
negotiation, the number of Powers from which we get salt 
being above a dozen, which would render abolition by 
negotiation tedious and dilatory, and the amount of duty 
relinquished to each, too inconsiderable to affect her 
policy, while the aggregate to us is great ; thirdly , in the 
necessity of repealing the fishing bounties and allowances, 
which are dependent upon the duty on this description of 
foreign salt, and must stand or fall with that duty. 

1 have now finished the exposition of the features and 
principles of my bill ; but justice to my plan and to myself 
will not permit me to stop here. The plan is new ; 'and 
whatever is new has the prejudices of time and age to 
encounter, and the fears of timidity and caution to over- 
come. Its novelty will excite many enemies ; the reasons 
which I may give, and which are the fruit of much re- 
search and meditation, may satisfy some and convert them 
into friends. 

It certainly presents the tariff question under a new 
point of view to the American people. 

That question has heretofore rested upon two great 
principles : 


1. Protection; 2. Retaliation. 

Under the first principle we sought a home supply of 
articles essential to our general independence, and to our 
safety in time of war. 

Under the second principle we retaliate upon other 
nations the evils of their own policy in piling duties upon 
our productions. 

It is not to be dissembled that the tariff policy, on both 
principles, has powerfully appealed to the sympathies and 
the patriotism of the Amencan people, and while kept 
within reasonable limits had the general approbation of all 
quarters of the Union ; North, South, West, and Centre. 
The tariff policy has been in force in these States forty 
years, and has only excited discontent within the last ten 
or fifteen years, and since it has been pushed beyond its 
own principles. The results are, increased duties at home 
and abroad; imports burthened, and exports burthened — 
the candle lit at both ends. 

Under the plan which I propose, the tariff question will 
present itself to the people in this point of view : 

1. Protection to every essential branch of industry. 

2. Retaliation, as an alternative, where equivalents are 
refused. 

8. Reciprocity of benefits instead of reciprocity of in- 
juries. 

4. The abolition of twelve millions of duties, at home, 
on imports. 

5. The abolition of an equal amount of duties, abroad, 
on exports. 

6. Discrimination between the articles which a wise 
policy requires, or does not require, to be made at home, 
and between the nations which grant or refuse us equiva- 
lents. 

7. Increased importations of gold and silver. 

8. Increased value of the internal trade with Mexico. 

The results of the new plan, according to this view of 

its advantages, would be overwhelming in its favor. Let 
us verify these results, and justify these views. 

In the first place, under the protecting principle which 
it contains, duties will remain on foreign articles, rivals of 
our own industry, to the amount of about ten millions of 
dollars. The support of the Government will require this 
sum, and the raising of this sum will give protection to our 
domestic industry ; it will give it as an incident to the col- 
lection of revenue, and to this there will be no objection 
in any part of the Union. 

In the second place, we shall terminate the unprofitable 
contest which we are now carrying on with foreign nations 
— a contest in which the only question is, which shall do 
most harm to the commerce of the other — and substitute for 
it a beneficial rivalry in the walks of free trade, based upon 
the unfettered exchange of surplus productions, to the 
amount of forty millions at the start, to increase annually 
with the rapid growth and expansion of these young ath- 
letic States. 

* In the third place, the abolition of twelve millions of 
duties will be the repeal of sixteen millions of taxes, count- 
ing the merchant’s profit at 88^ per cent ; and this repeal 
will be felt in every family in the purchase of its necessa- 
ries, its comforts, and its luxuries. Linen for the person, 
the table, and the bed, would be one-third cheaper. Coffee 
would be seven cents cheaper in the pound; tea, one-third; 
wines and silks, one-third ; and so of all the articles enu- 
merated in the bill Every family would save one-third, 
or upwards of its annual store account ; every State would 
retain within its limits, its proportion of these sixteen 
millions ; and all the shame and mischief of plotting and 
-combining, and wrangling, here, about the division of so 
much spoil, would be avoided. 

In the fourth and fifth places, the principle of equiva- 
lents would gain an abolition of duties on our productions 
in foreign ports, equal to the abolition made here upon 
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foreign productions. Ve would bay cheaper, and tell 
higher. Instead of paying the value, and, in some in- 
stances, ten limes the value of our products, for the pri- 
vilege of selling them in a foreign market, we would get 
these foreign duties reduced to a reasonable amount. Our 
productions are chiefly dutied in foreign countries, not for 
protection, but for revenue; and the experience of all 
nations, and especially of Great Bnjain, proves that reve- 
nue is productive in proportion to its moderation and fair- 
ness : smuggling ana non-consumption always disappoint- 
ing the calculations of short-sighted cupidity in the lm po- 
sition of enorntous duties. But these will be arguments for 
our ministers abroad, % which they will handle with more 
ability than I can pretend to. 

In the sixth place, the principle of discrimination which 
my plan, far the first time in the progress of the tariff 
policy, introduces and establishes, will admit of a salutary 
distinction in the selection of articles for protection, and 
in the application of retaliatory measures to impracticable 
nations. Thus far there has been no discrimination, either 
in articles at borne or nations abroad, in our tariff policy. 
To protect articles which can, and ought to be, made at 
home, we have dutied, and that most heavily, not only the 
cherished article, but all others belonging to the same 
branch, though of kinds not made, nor necessary to be 
made, in the United States. Blankets and strouds for the 
Indian trade, fine cottons, alum salt — I mention a few arti- 
cles by way of example — are evidences of this want of 
discrimination. Among nations, this want of ‘discrimination 
has been equally palpable. Great Britain has been severe 
upon our tobacco, grain, and provisions; to retaliate upon 
her we have been severe, not only upon her productions, 
bot upon the productions of France, Germany, and all the 
nations with whom we trade. This want of discrimination 
among nations may be the necessary effect of regulating 
our tariff by law alone. If so, the argument becomes still 
stronger in favor of my plan by law and negotiation com- 
bined, which admits of discrimination ; which offers the 
same advantageous terms to all nations, and leaves retali- 
atory duties in force against those only which justly incur 
our resentment, by refusing to receive our productions 
upon the terms that we offer to receive theirs. To them 
I say, in the thrice repeated language of the great Jeffer- 
son, M Free trade is not be given in exchange for vexations 
and restriction !" 

Seventhly: in obtaining increased importations of gold 
and silver. The United States have no silver or gold 
mines, except those in my native State, (North Carolina.) 
They are dependent upon foreign countries for their sup 
ply of these metals. To the amount of one or two mil- 
lions they are obtained from the West Indies, and other 
neighboring countries, in return for domestic productions, 
chiefly provisions. ' But the main supply is obtained by 
the circuitous operation of sending our tobacco, cotton, 
and rice, to Europe, exchanging them for fine goods, and 
selling these gooes in the Southern republics. Our trade 
with Mexico is a complete illustration of this process. We 
obtained from her, in 1828 — taking the last year to which 
the returns are made up and printed — four millions of 
dollars in gold and silver, and seven hundred thousand 
dollars’ worth of other products ; we exported to her about 
•even hundred thousand dollars’ worth of our domestic 
products, just enough to balance hers, leaving the whole 
amount of gold and silver to have been acquired by other 
e x c h an g es. What were these exchanges ! They were the 
fine cloths and cassimeres, the linens, silks, cambrics, 
muslins, rush carpets, wines, and porcelain, which our 
cotton and tobacco had bought in Europe, and which 
were either carried direct to Mexico, or re-exported from 
this country under the system of drawbacks. This makes 
it elcar that whatever will facilitate the exchange of our 
cotton and tobeooo for the fine goods of Europe, will 
> the importation of the precious metals into the 
Yol. VL— 28. 


United States; and nothing can facilitate this exchange so 
much as reductions of duty upon the articles which com- 
pose it The cotton plantations and tobacco fields of the 
South and West are thus the gold and silver mines of the 
United States ; and blind, stupid, and suicidal is the poli- 
cy which would destroy these fields and plantations l 
Eighthly : In promoting the internal trade with Mexico. 
This trade is carried on partly in domestio, partly in Eu- 
ropean goods. Its present returns are about a quarter of 
a million of dollars. So far as foreign goods enter into its 
amount, there is a loss to the trader of the whole amount 
of the duty paid ; the want of custom houses on the fron- 
tiers rendering the application of the drawback system dif- 
ficult and objectionable. The abolition of duties on the 
foreign articles used in that trade, chiefly fine goods, 
would put the inland trader on a footing with the shipper 
from the sea-port, and probably enhance the returns of 
the trade, in a orief period, from a quarter of a million, to 
one or two millions of dollars. 

These are the results of my plan, verified, as folly as es- 
tablished facts, fair inductions, and probabilities approach- 
ing to certainty, can verify any untried experiment They 
are the results of free trade, qualified by the policy of 
protection and the necessities of revenue ; two qualifica- 
tions which, in my view, reduce themselves to one : for 
they are convertible propositions — the revenue resulting 
from the protection, and the protection from the revenue. 
Anti-tariff citizens can have no objection to it, for they ad- 
mit the protection which springs from a fair exercise of 
the revenue raising power ; the supporters of the tariff po- 
licy, and especially the real manufacturers — not the politi- 
cal oDes— but the actual owners and workers, can have no 
objection to it, for it leaves them all their present protec- 
tion, procures them better markets abroad, gives them 
comforts and necessaries, as tea, coffee, Ac. cheaper than 
they now get them, and facilitates the acquisition of the 
material to several branches of manufacture, as the um- 
brella, the bat, the lady’s shoe, bonnet, Ac., in which silk 
is an essential part : and which will be got one-third cheap- 
er when the duty on that article is abolished. 

This being the case, the “ crowning mercy” of my plan 
would be the speedy death and burial of tne tariff ques- 
tion, and, with its interment, a restoration of that harmony 
of the Union which all true patriots desire, and which the 
progress of this question has so greatly impaired. 

The last section of my bill still remains to be considered. 
It is the one which proposes to abolish the duty upon alum 
Balt, and to repeal the laws which authorize the fishing 
bounties and allowances. 

To spare to any gentleman [said Mr. B.] the supposed 
necessity of rehearsing to me a lecture upbn the import- 
ance of the fisheries, 1 will premise that 1 have some ac- 
quaintance with the subject ; that I know the fisheries to 
be valuable, for the food they produce, the commerce 
they create, the mariners they perfect, the employment 
they give to artisans in the building of vessels, and the 
consumption of wood, hemp, and iron. I also know that 
the fishermen applied for the bounties, at the commence- 
ment of our present form of Government, which the Bri- 
tish give to their fisheries, and that it was denied them npon 
the report of the Secretary of State, (Mr. Jefferson) : and 
I have lately read the six dozen acts of Congress, general 
and particular, passed in the last forty years, from 1*789 to 
1829, inclusive, giving the bounties and allowances, which 
it is my present purpose to abolish, with the duty on alum 
salt, which is the foundation upon which all this super- 
structure of legislative enactments has been reared. 

I say the salt tax, and especially the tax on alum salt, 
which is the kind required for the fisheries, is the founda- 
tion of all these bounties and allowances ; and that, as they 
grew up together, it is fair and regular that they should 
sink ana fall together. v 

To prove tins, let the laws speak. 
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The Laws. 

1. Act of Congress, 1*789, grants five cent* a barrel on 
pickled fish and salted provisions, and five cents a quintal 
on dried fish, exported from the United States, in ueu of 
a drawback of toe duties imposed on the importation of 
the salt used in curing such fish and provisions. 

N. B. Dufy on salt, at that time, six cents a bushel. 

2. Act of 1790 increases the bounty in lieu of drawback 
to ten cents a barrel on pickled fish and salted provisions, 
and ten cents a quintal on dried fish. The duty on salt 
being then raised to twelve cents a busheL 

8. Act of 1792 repeals the bounty in lieu of drawback 
on dried fish, and in lieu of that, and as a commutation and 
equivalent therefor, authorizes an allowance to be paid to 
vessels in the cod fishery (dried fish) at the rate' of one 
dollar and fifty cents a ton on vessels of twenty to thirty 
tons ; two dollars and fifty cents on tonnage of vessels above 
thirfy tons ; with a limitation of one hundred and seventy 
dollars for the highest allowance to any vessel. 

4. A supplementary act, of the same year, adds twenty 
per cent, to each head of these allowances. 

6. Act of 1797 increases the bounfy on salted provi- 
sions to eighteen cents a barrel ; on pickled fish to twen- 
ty-two cents a barrel ; and adds thirty-three and a third per 
oent. to the allowance in favor of tne cod fishing vessels. 
Dufy on salt, at the same time, being raised to twenty 
cents a busheL 

6. Act of 1799 increases the bounfy on pickled fish to 
thirfy cents a barrel, on salted provisions to twenty-five. 

7. Act of 1800 continues all prefioua acts (for bounties 
and allowances) for ten years, and makes this proviso: 
That these allowances shall not be understood to be con- 
tinued for a longer time than the correspondent duties on 
salt, respectively, for which the said additional allowances 
were granted, shall be payable. 

8. Act of 1807 repeals all laws laying a duty on im- 
ported salt, and for paying bounties on the exportation of 
pickled fish and salted provisions, and making allowances 
to fishing vessels — Mr: Jefferson, being then President 

9. Act of 1813 gives a bounfy of twenty cents a barrel 
on pickled fish exported, and allows to the cod fishing 
vessels at the rate of two dollars and forty cents the ton for 
vessels between twenty and thirfy tons, four dollars a ton 
for vessels above thirty, with a limitation of two hundred 
and seventy-two dollars for the highest allowance ; and a 
proviso, that no bounfy or allowance should be paid unless 
it was proved to the satisfaction of the collector that the 
fish was wholly cured with foreign salt, and the duty on it 
secured or paid. The salt duty, at the rate of twenty 
cents a bushel, was revived as a war tax, at the same time. 
Bounties on salted provisions were omitted. 

10. Act of 1818 continued the act of 1818 in force, 
which, being for the war only, would otherwise have ex- 
pired. 

11. Act of 1819 increases the allowance to vessels in 
the cod fishery to three dollars and fifty cents a ton on ves- 
sels from five to thirty ; to four dollars a ton vessels above 
thirty tons ; with a limitation of three hundred and sixty 
dollars for the maximum allowance. 

12. Act of 1828 authorizes the mackerel fishing vessels 
to take out licences like the cod fishing vessels, under 
which it is reported by the vigilant Secretary of the Trea- 
.snry that money is illegally drawn by the mackerel ves- 
sels— the newspapers say to the amount of thirfy to fifty 
(thousand dollars per anuum. 

These recitals of legislative enactments are sufficient to 
prove that the fishing bounties and allowances are bottom- 
ed upon the salt dnfy, and must stand or fall with that 
duty. I will now give my reasons for proposing to abolish 
the duty on alum salt, and will do it in the simplest form 
of narrative statement ; the reasons themselves Deing of a 
nature too weighty ana obvious to need, or even to admit, 
of coloring or exaggeration from arts of speech. 


1. Because it is an article of indispensable necessity in 
the provision trade of the United States. No beef or pork 
for the army or navy, or for consumption in the Soutn, or 
for exportation abroad can be put up except in this kind of 
salt If put up in common salt, it is rejected absolutely 
by the commissaries of the army and navy, and if taken 
to the South must be repacked in alum salt, at an expense 
of one dollar and twelve and a half cents a barrel, before 
it is exported, or sold for domestic consumption. The 
quantify of provisions which require this salt, and must 
have it, is prodigious, and annually increasing. The exports 
of 1828 were, of beef sixty-six thousand barrels, of pork 
fifty-four thousand barrels, of bacon one million nine hun- 
dred thousand pounds weight, butter and cheese two mil- 
lion pounds weight. The value of these articles was 
two millions and a quarter of dollars. To this amount 
must be added the supply for the army and navy, and all 
that was sent to the South for home consumption, every 
pound of which had to be cured in this kind of salt, for 
common salt will not cure it The Western country is 
ffie great producer of provisions ; and there is scarcely a 
farmer in the whole extent of that vast region whose in- 
terest dees not require a prompt repeal of the duty on 
this description of salt 

2. Because no salt of this kind is made in the United 
States, nor any rival to it, or substitute for it It is a for- 
eign importation, brought from various islands in the West 
Indies, belonging to England, France, Spain, and Den- 
mark ; and from Lisbon, St Ubes, Gibraltar, the Bay of 
Biscay, and IiverpooL The principles of the protecting 
system do not extend to it: for no quantity of protection 
can produce a home supply. The present duty, which is 
far beyond the rational limit of protection, has been in 
force near thirfy years, and has not produced a pound. 
We are still thrown exclusively upon the foreign supply. 
The principles of the protecting system can only apply to 
common salt, the product of which is considerable in the 
United States; and upon that kind, the present ,duty is 
proposed to be left in full force. 

8. Because the duty is enormous, and quadruples the 
price of the salt to the farmer. The original value of salt 
is about fifteen cents the measured bushel of eighty-four 
pounds. But the tariff substitutes weight for measure, 
and fixes that weight at fifty-six pounds, instead of eighty- 
four. Upon that fifty-six pounds a duty of twenty cents 
is laid Upon this duty the retail merchant has his profit 
of eight or ten oents, and then reduces his bushel from 
fifty-six to fifty pounds. The consequence of all these 
operations is, that the former pays about three times as 
much for a weighed bushel of fifty pounds, as he would 
have paid for a measured bushel of eighty-four pounds, if 
this duty had never been imposed. 

4. Because the duty is unequal in its operation, and 
falls heavily on some parts of the community, and produ- 
ces profit to others, it is a heavy tax on the farmers of 
the West, who export provisions ; and no tax at all, but 
rather a source of pront, to that branch of the fisheries to 
which the allowances of the vessels apply. Exporters of 
provisions have the same claim to these allowances that 
exporters of fish have. Both claims rest upon the same 
principle, and upon the principle of all drawbacks, that 
of refunding the duty paid on the imported salt, which is 
re-exported on salted fish and provisions. The same prin- 
ciple covers the beef and pork of the former which covers 
the fish of the fisherman ; and such was the law, as I have 
shown, for the first eighteen years that these bounties and 
allowances wero authorized. Fish and provisions fared 
alike from 1789 to 1807. Bounties and allowances began 
upon them together, and fell together, on the repeal of 
the salt tax, m the seoond term of Mr. Jefferson's ad- 
ministration. At the renewal of the salt tax, in 1818, at 
tiie commencement of the late war, they parted company, 
and the law, in the exact sense of the proverh, has made 
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fish of ope and flesh of the other ever since. The fishing 
interest is now drawing about two hundred and fifty thou- 
sand dollars annually from the treasury; the provision 
raisers draw not a cent, while they export more than dou- 
ble as much, and ought, upon the same principle, to draw 
more than double as much money from the treasury. 

6. Because it is the means of drawing an undue amount 
of money from the public treasury, under the idea of an 
equivalent for the drawback of duty on the salts used in 
the curing of fish. The amount of money actually drawn 
in that way is about four millions seven hundred and fifty 
thousa n d dollars, and is now going on at the rate of two 
hundred and fifty thousand dollars per annum, and con- 
stantly augmenting. That this amount is more than the 
legal idea recognizes, or contemplates, is proved in various 
ways. 1. By comparing the quantity of salt supposed to have 
been used, with toe quantity of fish known to have been ex- 
ported, within a given year. This test, for the year 1828, 
would exhibit about seventy millions of pounds weight of 
•alt on about forty millions of pounds weight of fish. This 
would suppose about a pound and three quarters of salt 
upon each pound of fish. 2. By comparing the value of 
the salt supposed to have been usea, with the value of 
the fish known to have been exported. This test would 
give two hundred and forty-eight thousand dollars for the 
salt duty on about one million dollars’ worth of fish ; 
making the duly one-fourth of its value. On this basis, 
the amount of tie duty on the salt used on exported pro- 
visions would be near six hundred thousand dollars. 
S. By comparing the increasing allowances for salt with 
the decreasing exportation of fish. This test, for two 
given periods, the rate of allowance being the same, 
would produce this result : In the year 1820, three hun- 
dred and twenty-one thousand four hundred and nineteen 
quintals of dried fish exported, and one hundred and 
ninety-eight thousand seven hundred and twenty- four dol- 
lars paid for the commutation of the salt drawback: 1828, 
two hundred and sixty-five thousand two hundred and se- 
venteen quintals of dried fish exported, and two hundred 
and thirty-nine thousand one hundred and forty-five dol- 
lars paid for the commutation. These comparisons esta- 
blish the fact that money is unlawfully drawn from the 
treasury by means of these fishing allowances, bottomed 
on the salt duty, and that fact is expressly stated by the 
Secretary of the Treasury, [Mr. Ingham] in his report 
upon the finances, at the commencement of the present 
session of Congress. [See page eight of the report] 

6. Because it has become a practical violation of one 
of the most equitable clauses in the constitution of the 
United States — the clause which declares that duties, 
taxes, and excises, shall be uniform throughout the Unioa 
There is no uniformity in the operation of this tax. Far 
from it It empties the pockets of some, and fills the 
pockets of others. It returns to some five, times as much 
as they pay, and to others it returns not a oent It gives 
to the fishing interest two hundred and fifty thousand dol- 
lars per annum, and not a cent to the farming interest, 
which, upon the same principle, would be entitled to six 
hundred thousand dollars per annum. 

7. Because this duty now rests upon a false basis — a ba- 
sis whieh makes it the interest of one part of the Union 
to keep it up, while it is the interest of other parts to 

et rid of it. It is the interest of the West to abolish this 
uty ; it is the interest of the Northeast to perpetuate it 
The former loses money by it; the latter makes money by 
it ; and a tax that becomes a money making business is a 
solecism of the highest order of absurdity. Yet such is 
the fact The treasury records prove it and it will af- 
ford the Northeast a brilliant opportunity to manifest their 
disinterested affection to the West by giving up their own 
profit in this tax, to relieve the West from the burthen it 
unposes upon her. 

8. Because the repeal of the duty will not materially 
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diminish the revenue, nor delay the extinguishment of the 
public debt It is a tax carrying money out of the trea- 
sury, as well as bringing it in. The issue is two hundred 
and fifty thousand dollars, perhaps the full amount which 
accrues on the kind of salt to which the abolition extends. 
The duty, and the fishing allowances bottomed upon it, 
falling together as they did when Mr. Jefferson was Pre- 
sident would probably leave the amount of revenue un- 
affected. 

9. Because it belongs to an unhappy period in the his- 
tory of our Government and came to us in its present 
magnitude, in company with an odious and repudiated set 
of measures. The maximum of twenty cents a bushel on 
salt was fixed in the year ’98, and was the fruit of ihe 
same system which produced the alien and sedition laws, 
the eight per cent loans, the stamp act the black cock- 
ade, and the standing army in time of peace. It was one 
of the contrivances of that disastrous period for extorting 
money from the people, for the support of that strong and 
splendid Government whiehwas then the cherished vision 
of so many exalted heads. The reforming hand of Jeffer- 
son overthrew it and all the superstructure of fishing 
allowances which was erected upon it The exigencies 
of the late war caused it to be revived for the term of 
the war, and the interest of some, and the neglect of 
o there, have permitted it to continue ever since. It is 
now our duty to sink it a second time. We profess to be 
disciples of the Jeffersonian school ; les us act up to our 
profession, and complete the task which our master set us. 

This concludes what I have to say on the present occa- 
sion. I flatter myself that I have vindicated the title of 
my bill ; that I have shown it to b4 a bill to provide for 
the abolition of unnecessary duties ; to relieve the people 
from sixteen millions of taxes, and to improve the condi- 
tion of the agriculture, manufactures, commerce, and navi- 
gation, of the United States. I now submit my motion, 
m form, for leave to bring it in. 

[The leave was thereupon granted, and the bill read the 
first time.] 

MR. FOOTS RESOLUTION. 

The Senate resumed the consideration of the resolution 
heretofore offered by Mr. FOOT. 

Mr. WOODBURY addressed the Senate till three 
o’clock, when he yielded to a motion to adjourn. 

WEDNESDAY, February 24, 1880. 

Mr. WOODBURY resumed and concluded his remarks 
upon the great subjects of debate. They were to the fol- 
lowing effect: 

Perhaps [said Mr. W.] I could best repay the kind in- 
dulgence of the Senate yesterday, in adjourning so early 
to accommodate me, by an entire silence to-day. But it was 
my lot, possibly my misfortune, to offer an amendment to 
tiie resolution, which has occasioned such a long, and, in 
some respects, unpleasant debate. The amendment was 
offered in that spirit of kindness towards the West, which 
I had rather practice than merely profess ; and, after opin- 
ions on the subject had become controverted, it was offered 
with a view to elicit fully the real disposition felt in this 
body concerning the surveys and sales of the publidands. 
The unexpected motion to postpone both .the resolution 
and the amendment, evidently tends to defeat a distinct 
expression of opinion upon either, and has opened the 
door to a course of argument, and a latitude of discussion, 
I believe, somewhat unprecedented. It seems to have 
metamorphosed the Senate, not only into a committee of 
toe whole on the state of the Union, but on the State of 
the Union in all time past, present, and to come. So be 
it, if gentlemen please. Inis is not alluded to in toe 
spirit of rebuke against either side, as every Senator in 
such cases is doubtless at liberty to pursue the dictates of 
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bis own judgment, and is doubtless able to vindicate his 
own course to his constituents and his country. 

But, in one view, this wide range of discussion has 
proved a subject of deep regret to me individually, as it 
has led gentlemen into remarks on the amendment, and 
on matters and things in general, some of which bore per- 
sonally on myself, and on that portion of my constituents 
with whom I had the pleasure to act in the late Presiden- 
tial election. Those remarks if unnoticed, may lead to a 
misapprehension of our real opinions on questions of pub- 
lic moment — which opinions I disdain to conceal, so far as 
regards myself ; and to imputations on those constituents, 
utterly derogatory, and utterly unmerited — imputations, 
about which 1 cared little, if flung in the scavenger slang 
of the day on myself alone, because I have long been in- 
ured to tnem from certain quarters, like all other men in 
the East, who refuse to bow the knee there to certain po- 
litical Dagons: but imputations, against which, when 
gravely made by conscript fathers, and extended to a large 
body of my constituents, I fe’el it my duty to defend them, 
here and elsewhere — now and henceforth, while I have 
power left to defend any thing. 

But let us first advert a moment to the amendment offer-, 
ed by me to this resolution, and my opinions on its subject 
matter. The amendment has been considered by some in 
debate, and roundly asserted id the numerous libels that 
issue from the epistolary mints in this city — those manu- 
factures so exorbitantly protected— to be, substantially, a 
proposition to give away the whole public domain of the 
Union. Whereas, in truth, it contemplates nothing be- 
yond an inquiry for that light and information so earnestly 
urged by others ; a mere inquiry in a less exceptionable, 
less questionable shape, into the expediency of making a 
more rapid surVey and sale of the public lands. 

The reasons for that inquiry have before been stated, 
and need not be repeated, except to observe, that they 
rest on the facts of increasing competition in the sales of 
land by other governments on our Northern and South- 
western frontier, the vast quantities yet to be surveyed 
and sold by ourselves, and on our duties to the new States 
equally, in respect to the survey, sale, and settlement, of 
our untaxed domain within their respective boundaries. 
To discharge such duties; to give a wider sphere for 
choice to the enterprising yeomanry from the East and the 
Middle States, as well as the West; to obtain sooner the 
means for extinguishing the public debt, that great mill- 
stone on the neck of every popular government ; all will 
admit to be legitimate objects ; and an amendment seeking 
these objects could not but tend to fulfil, promptly ana 
justly, the condition on which most of these lauds were 
originally and generously ceded to the Union. This is the 
whole length, breadth, and depth, of the amendment ; but 
when we travel beyond the amendment and the resolution, 
t&apeculate on what has been done, and what shall be done, 
with these lands in future time, after paying the public 
debt, then these lands become the apple of discord— then 
we open a Pandora’s box of fears, jealousies, and fierce 
collisions. On this point, I have heretofore said nothing 
in this discussion, and should say nothing now, had not my 
views on the disposition of these lands been misrepresent- 
ed, and some of my votes at former sessions perhaps mis- 
understood. 

By the terms of the grants, I have always supposed that, 
as all lands north of the Ohio were expressly obtained 
M for the common benefit and support of the Union as 
Congress had resolved they “ shall be disposed of for the 
common benefit of the United States and as the residue 
of our lands were purchased by our common funds, no 
doubt could exist that they must be used and granted only 
in a way to be beneficial to the whole. All sales of them, 
even at reduced prices, and whether to States or indivi- 
duals, would always, in mv opinion, be thus benefioial if 
competition was open to all ; because aU would participate 


in .the purchase money obtained, and all could embark in 
the purchase itself. The hardy and enterprising yeomanry 
of the East and the Middle States, who seem almost en- 
tirely to have been forgotten in this debate, would then 
find constantly opened to the ambition of themselves and 
their sons, the benefit of lands at prices withiu their frugal 
means, and under democratic institutions of their own 
choice ; and every valley and river of the West would in 
part become, as many of them are now, vocal with New 
England tongues, and would, in part, be improved and glad- 
dened by New England industry. So a division of the 
lands among all the States, who are as joint proprietors, 
whether divided for specified or general objects, would 
seem to me a disposition of them for the M common bene- 
fit,” but whether it would ever, in other respects, be a 
judicious disposition of them, considering the new rela- 
tions and dependency it might create between the General 
Government and the States, is a grave question, not now 
material to me to disouss. On our claim and title to these 
lands, the State I partly represent, has expressed a similar 
and decisive opinion, and one from which I have yet seen 
no sufficient reason to dissent 

Jun* 22, 1821. 44 Forasmuch, therefore, as.the property 
and jurisdiction of the soil were acquired by the common 
means of all, it is contended that the public lands, whether 
acquired by purohase, by force, or by acts or deeds of ces- 
sion from individual States, are the common property of 
the Union, and ought to enure to the common use and 
benlfit of all the States, in just proportions, and not to the 
use and benefit of any particular State or States, to the ex- 
clusion of the others ; and that any partial appropriation 
of them, for State purposes, *is a violation of the spirit of 
our national compact* as well as the principles of justice 
and sound policy/ 

And further, u that each of the United States has an 
equal right to participate in the benefit of the public lands, 
as the common property of the Union” — Nile’s Beg., p. 
891, Res. of N. H. Leg.] 

Those who passed that resolution, seek no injustice or 
inequality towards the new States. The democracy of 
New Hampshire, neither then nor now, any more than in 
the last war, would refuse any aid or relief to the West, 
within the permission of the constitution ; they would, nei- 
ther in peace nor hostility, taunt her when distressed, or 
mock wnen her calamity cometh. Grateful for the sympa- 
thies and kindnesses shown them in this debate, from some 
of the West, as well as the South, I presume they stand rea- 
dy now, as ever, .to make any modification in the system 
of the public lands, or in the prices, the surveys, or sales, 
which can prove useful to the new States, and, at the same 
time, not prove unequal or unjust to the old States, nor 
conflict with the condition of the original cessions or the 
specific powers of the General Government over the com- 
mon property of the Union. They stand ready to do this, 
also, because it is right ; and not to form new, or perfect 
old alliances, since they seek no alliances with the South, 
the West, or the Centre, but those of mutual respect, mu- 
tual courtesy, and mutual benefits, according to tne provi- 
sions of the constitution. 

Such a division of the lands as the New Hampshire reso- 
lution approves, without reference to other notions con- 
cerning what has before been granted for education and 
to the other* consideration before named, would, to every 
unjaundiced eye, ‘seem to keep up the symmetry of our 
political system as a confederation, and not a consolidation 
of States ; and hence would keep up an adherence to their 
mutual rights as States in the whole public properly. Any 
such disposition of them, if effected speedily, would like- 
wise relieve Congress from a subject of legislation most 
burthensome, invidious, and vexatious. Whether our 
bills be four hundred or four thousand on that subject, 
they certainly engross much time, and subject us to vast 
expenditures. Either a sale or division would bring relief. 
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Hie West would be double gainers by either, as they pie ; and no right is, io my opinion, given to promote the 
would get an equal share in the division, and a speedy “ general welfare” by granting money or lands, but in 
power of taxation over the whole. the exercise of the specific powers thus granted, and in 

But the contrary course, of a yearly scramble for scrape the modes prescribed by the constitution, 
of these lands, sometimes for roads, sometimes for canals, Such limitations of power are admitted by all to be the 
sometimes for asylums, and sometimes for colleges, seems great glory of a written constitution, and, since the Magna 
to me any thing but a disposition for the “ common bene- Charts at Runny Mead, can never be long violated with 
fit,” and seems likely to prove an endless source of favor- impunity among any of Saxon descent. 

Itism, jealousies, ana corrupt combinations. If the lands The General Government is well known to have been 
do not all, in time, become thus wasted and frittered away created chiefly for limited objects, connected with com- 
ibr little of good to any quarter, they surely will be disposed merce and foreign intercourse ; and so far from being un- 
of very unequally ; they will excite dissatisfaction in the limited in its jurisdiction, extent, or means, was based on 
States not made donees, rather than teud to the “ sup- express and jealous specifications ; and designed not for 
port of the Union f and they will be appropriated to oo- the prostration, but the preservation of State rights and 
jects, not, in my opinion, specified io the constitution as State governments, for most of the great purposes of po- 
within the cognizance of the Government of the Unioa litical society. Without going further at this time, and on 
The test adopted by some gentlemen, in voting for a this occasion, into the argument, legal or constitutional, 
grant to a road, canal, or college, that, if it be a good to upon the broad and the strict constructions, I shall con- 
the place where located, it is a good to a part of the tent myself with some references to the political bearing 
whole, and thus a good to the whole, seems to me a very of these constructions on the public lands, and on the 
convenient argument to support a donation in any place* great topics of controversy introduced into this debate, 
to any objects however limited^ if the object be only be- and to some signal authorities in favor of my views, found 
oeficial in any degree ; and the whole domain certainly in the records of the General Government, and of the 
might thus be taken off our hands in a single week. To State in which I have the honor in part to represent — a 
contend, also, that the lands may be given to such ob- State whose instructions I shall not, bke the Senator from 
jecta in small quantities, and may not at once be given to Maine, refuse to obey, nor deny to be my only earthly 
one, or a few, or all the States, in large quantities, seems “lord aod master,” rather than the individual “idol or 
to me a suicidal position, and to make a distinction with- image” of which he spoke so reverently, 
out a difference. K We all know that, early as the year 1734, the division 

Without reference to that kind of sales the Government commenced in CoDgress between the advocates of extend- 
ean make for the common benefit, such as grants to the ed constructive powers in the General Government, and 
new States for schools, and receive a virtual compensation especially in its Executive department, aod the advocates 
therefor, by having the rest of the land freed from tax*- of State rights, and of restricted views on constitutional 
tioo, we merely lay down what we suppose to be the powers. 

general principle. In relation to Jay’s treaty, and the questions connected 

No reasoning has been offered which convinces me that with it, the lines began to be distinctly marked, and the 
lands can be legally appropriated to aDy object for which bead of the present administration was found, as the au- 
we might not legally appropriate money. The lands are thor of the Declaration of our Independence was found, 
as much the property of the Union as its money in the among the firm op posers of indefinite constructive pow- 
treasury. The cessions and purchases of them were as ere ; and the vote of the former, on the retirement of 
much for the benefit of all as the collection of the money, the first President, so often appealed to and misrepre- 
The constitution, as well as common sense, seems to me seated in the late canvas by his opposers, appears to have 
to recognize no difference *, and if the money can only be been predicated entirely upon part of the policy and 
appropriated to specified objects, it follows that the land measures then pursued under these views of the constitu- 
ean only be so appropriated. Within those specified ob- tion. He has repeated his former opinions in his message 
jects, I have ever been, and ever shall be, as ready to at the opening of this Congress, by warning us not “ to 
give lands or money to the West as the East : but, beyond undermine the whole system by a resort to overstrained 
them, I never have been ready to give either to either, constructions,” and by warning us against “ all encroach- 
Towards certain enumerated objects. Congress have au- ments upon the legitimate sphere of State sovereignty.” 
thority to devote the common funds — the land or the mo- The same course of division among our leading statesmen 
ncy ; because those objects were supposed to be better was evinced in the debate on the foreign intercourse bill, 
managed under their control than under that of the States; in 1798 ; and the distinguished agent on the Northeastern 
but the care of the other objects is reserved to the States boundary, now in this country, then, as since, bent the 
themselves, and can only be promoted by the common whole force of his acute and profound mind to show the 
funds, in a return or division of those funds to the proprie- evil tendency of such an administration of the General 
tors, to be expended as they may deem judicious. Government The alien and sedition laws soon after 

The whole debate on these points goes to satisfy my mind brought the hostile parties to a crisis ; and then the strong 
of the correctness of that construction of the constitution reasoning of Mr. Madison, in the Virginia resolutions of 
which holds no grants of money or lands valid, unless to 1798, and the acute mind of Mr. Jefferson, in those of 
advance some of the enumerated objects entrusted to Con- Kentucky, and the whole influence of their democratic 
gresa. When we once depart from tbatw great land mark coadjutors throughout the^ Union, were concentrated 
od the appropriations of lands or money, and wander into against those alarming doctrines, and their fatal, practical 
indefinite notions of the “common good,” or of the consequences. One of the Virginia resolutions was in 
“general welfare,” we are, in my opinion, at sea without these words : (Virg. Res. p. 4.) 

compass or rudder ; aod in a Government of acknowledg- “ That this Assembly doth explicitly and peremptorily 
ed limitations, we put every thing at the caprice of a declare, that it views the powers of the Federal Govern- 
fluct Dating majority here ; pronouncing that to be for the ment, as resulting from the compact to which the States 
general welfare to-day, wnich to-morrow may be de- are parties, as limited by the plain sense and intention of 
nonneed as a general curse. Were the Government not the instrument 'constituting that compact, as no farther 
limited, this broad discretion would, of course, be Deoes- valid than they are authorized by the grants enumerated 
sary and right. But here every grant of power is defin- in that oompact : and that, in case of a deliberate, palpa- 
ed. Many powers are not oeded to the General Govern- ble, and dangerous exercise of other powers, not granted 
ment, but are expresriy withheld to the States and peo- by the said compact, the States who are parties thereto 
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have the right, and are in duty bound, to interpose for 
arresting the progress of the evil, and for maintaining 
within their respective limits, the authorities, rights, and 
liberties, appertaining to them.’ 

Another resolution is in these words : (Virg. Res. p. 9.) 

M That the General Assembly doth also express its deep 
regret that a spirit has, in sundry instances, been mani- 
fested by the Federal Government to enlarge its power, 
by the forced constructions of the constitutional charter 
which defines them : and that indications have appeared 
of a design to expound certain general phrases, which, 
having been copied from the very limited grant of powers 
in the former articles of confederation, were the less liable 
to be misconstrued, so as to destroy the meaning and effect 
of the particular enumeration, which necessarily explains 
and limits the general phrases, and so as to consolidate the 
States by degrees into one sovereignty ; the obvious ten- 
dency and inevitable result of which would be, to trans- 
form the present republican system of the Uuited States 
into an absolute, or, at best, a mixed monarchy.” 

Mr. Jefferson, in his letters, has followed up the same 
ideas, and never parted, till he parted with life itself from 
this democratic view of the constitutional compact. 

“ You will have learned that an act for internal im- 
provement, afterpassing both Houses, was negatived by 
the President The act was founded, avowedly, on the 
principle that the phrase in the constitution, which autho- 
rizes Congress 1 to lay taxes, to pay debts, and provide 
for the general welfare’, was an extension of the powers 
specifically enumerated te whatever would promote the 
general welfare; and this, you know, was the federal 
doctrine. Whereas our tenet ever was, (and indeed it is 
almost the only land mark which now divides the fede- 
ralists from tie republicans) that Congress had not un- 
limited powers to provide for the general welfare, but 
were restrained to tnose specifically enumerated ; and that 
as it was never meant they should provide for that welfare 
but by the exercise of the enumerated powers, so it could 
not have been meaut they should raise money for purposes 
which the enumeration did not place under their action ; 
consequently, that the specification of powers is a limita- 
tion of the purposes for which they may raise money.” — 4 
Jeff. Works, 806. 

Other remarks of his, in like terms, have been before 
cited, aud need not be repeated. 

They were opinions which then endeared him to a ma- 
jority of the Union, and, in 1800, effected the first great 
political revolution in the administration of our General 
Government They were the views of his talented suc- 
cessor, iu after times, as well as in 1798, as evinced in 
numberless of bis public acts : afid they, in substance, 
remained the views of his second successor, at least dur- 
ing his first term of office. They long continued every 
where the watchword of democracy. With many they 
always have remained the strongest test of political ortho- 
doxy. Such was Mr. Jefferson's own remark, as late os 
the year 1819, [4 Jeff. 806.] And though, in after and 
more recent days,, some departures may have been wit- 
nessed in our ranks from these doctrines, yet they have 
in general been apparent and local, rather than real and 
general. departures from the doctrines themselves, and 
have existed rather in a difference of opinion, in particu- 
lar applications of those doctrines, and in a difference 
about details, than about fundamental views on the true 
mode of construing the constitution. Some have been 
misrepresented on this head, and none, I believe, sir, more 
than yourself These differences have been rather 44 the 
clouds that hang on freedom’s jealous brow,” than any 
palpable darkness, or any desertion of the great princi- 
ples contended for the democracy of the Union, in the 
great revolution of 1798. Some differences, and honest 
differences, may, and doutbless do exist on this point, in 
all parties ; but I am now speaking of this as one basis of 


the change in administration at that era, and as one of the 
doctrines of the party at large, as a party, which effected 
the change. That the opinions of New Hampshire have 
coincided with these views, whenever her politics have 
been democratic ; and that 1, on them, as on the subjeet 
of the publio lands, am representing truly these sentiments 
of her democracy, and not as a Judas, so courteously insi- 
nuated more than once, is easily demonstrable by a refer- 
ence, not to pamphlets or newspapers, forgotten or fresh, 
but to her legislative records. While that State continued 
under the control of men opposed to Mr. Jefferson, and of 
principles so fatal to his predecessors ; while her Repre- 
sentatives here were voting for Aaron Burr, she, as would 
naturally be expected, voted against the doctrines of the 
Virginia resolutions. 

But when, politically, she became regenerate, and mov- 
ed harmoniously with a majority of her sister planets in 
the democratic system; when the tendencies and pro- 
gress of the opposite doctrines, urged so often, and so 
strenuously by that gentleman's (Mr. Holmes’s) 44 match- 
less spirit of the West,” and under bis lead ; when those 
tendencies began to alarm the watchful, and call forth de- 
liberate and decisive expressions of State opinions on 

Q uestions so dear to the purity of the constitution ; New 
[ampehire came out, in both ner Executive and Legisla- 
tive Departments, against the favorite views of that 
44 matchless spirit” She came out with directness and in- 
dependence, as sovereign States ought to come out, on all 
great emergencies. She showed her disregard, as a State, 
of men, whether Southern or Eastern — whether politicians 
or judges — in high places or low — who, in her opinion, 
had attempted to seauce the people of the Union, by grad- 
ual and stealthy attacks, into the same enlarged and con- 
structive views of the constitution which the revolution of 
1800 had openly exposed and defeated. 

The Executive, in June, 1822, declared [see 21 Niles’s 
Register] that 

44 The measures of the National Governments are justly 
regarded as subjects of great interest to the people, but 
they become more peculiarly of this character, wnen be- 
lieved to be founded on doubtful or erroneous construc- 
tions of the constitution, tending to an extension of their 
own powers. When a case of this kind occurs, or even if 
it appears probable that it is about to happen, it becomes 
the duty of the Legislatures of the individual States to 
adopt such constitutional measures as may tend to correct 
the error or avert the evil 

“The constitution gives to Congress the power ‘to 
lay and collect taxes, duties, imposts, and excises, to pay 
the debts, and provide for the common defence and gene- 
ral welfare, of the United States,’ and immediately pro- 
ceeds to define and vest the specific powers which were 
deemed necessary to effect these objects. Amongst these 
it is thought no more can be found, which, on any known 
principles of construction,, can authorize Congress to ex- 
pend the public resources in mere objects of Internal Im- 
provement The power to impose taxes to pay the 
debts, and provide for the common defence and general 
welfare, seems to have been construed as a specific grant 
of power to Congress to do any act, or adopt and carry 
into effect any and every measure, without restriction, 
which it might suppose would conduce to the general 
welfare. This construction is believed to be wholly un- 
warranted. 

44 When we advert to the great caution with which the 
powers vested by the constitution were defined and 
guarded by that distinguished body of men by whom it 
was framed, we find it impossible to believe that the 
indefinite phrase 4 to proviae for the common defence 
and general welfare,’ in the connexion in which it is, is 
susceptible of that broad and sweeping construction, 
which must, of necessity, merge in it, and render utterly 
superfluous, every special grant of power in that instru- 
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meat A power to provide for the general welfare, with- 
out restriction or limitation, is, in fact, a power to do 
whatever tboee who are invested with it choose to consider 
promotive of those objects. This is, in truth, the power 
of a despotism, and can have no place in a free Govern- 
ment. the first principle of which is, (hat the powers dele- 
gated to rulers, shall be distinctly and clearly defined and 
limited. 

"At times this is so obvious, that they are seen to pos- 
sess the effrontery to endeavor to influence public opinion, 
by boldly affecting to hold up to scorn every measure, 
having for its object the correction of a wasteful misuse 
of the public resources, as unbecoming national dignity ; as 
if it were possible that real national dignity and respecta- 
bility could acknowledge any connexion with profusion and 
extravagance.** 

For expressing such opinions, that Executive was then 
rebuked Dy the worshippers of enlarged powers, as the 
same class of persons how taunt any principles or mea- 
sures leading to reform, or any men who advocate reform. 
Here, in the capital of the Unioo, it was sneeringly said, 
u The Hercules approaches who is to cleanse the Augean 
stable.'' [National Intelligencer, Juue, 1822.] The ad- 
vocates of reform were then, as now, a theme of daily 
ridicule, and held up for the M slow unmoving finger of 
seom to point at” But the Legislature of Now Hamp- 
shire responded to the Executive in an able report, and 
concluded with the following memorable resolutions, with 
scarcely a dissenting vote : 

• 1. Resolved, That, in the opinion of this House, the con- 
stitution of the United States has not vested in Congress 
the right to adopt and execute, at the national expense, a 
system of Internal Improvements. 

*% Resolved, That, in the opinion of this House, it is not 
essential so to amend the Constitution of the United States, 
as* to give the power to Congress to make roads, bridges, 
and canals." 

She thus evinced, on this point, her democracy, and her 
jealous attachment to State rights; and this not only by a 
decision against the enlarged powers being already reposed 
in the General Government, but declaring it “ not essential " 
they should be placed there. She believed it dangerous 
to the welfare and independence of the States either 
to give these powers to the General Government by con- 
struction or express grant ; and the former mode was only 
the more alarming, as it united usurpation and Encroach- 
ment os State rights, with the exercise of a power that she 
believed tended directly to a consolidation of the Govern- 
ment 

Gentlemen may describe the exercise of such powers as 
beneficent and splendid; and picture a government with 
them, as having all the * pomp, pride, and circumstance ” 
of Russian or Assyrian greatness. The gentleman from 
Maine [£Mr. Holmes] may again, as in the Panama de- 
bate, picture his present martyr, then his * matchless spirit 
of the West,” signing for such “ gorgeous kingdom ;” “ all 
the natives of this vast continent to be arrayed ” together 
for the" great occasion;" and the whole "the magnificent 
scheme of the favorite— the genius — the master spirit of 
the West” [2d Reg. Deb. 270.] Others may reverse the 
picture, and describe a government without these powers 
as too moch trammeled in its movements; as "palsied 
by the will of its constituents f as 11 too rigid in its ex- 
penditures;” and certainly as too plain an£ republican in 
its institutions for those who talk of tbeir political " lord 
and master” in the person of their Presidents. But noth- 
ing seems clearer to me, than that one is the only true 
government to preserve and perpetuate a mere confede- 
racy of independent and democratic sovereignties ; and the 
other, by whatever name baptized, is a government tend- 
ing to consolidation— to consolidation, not of the Union, but 
of all the political powers in the Union. The difference 
* does not consist so mooh in words as in things, not in pro- 


fessions, but in effects : the one tending to a republican con- 
federation ; the other, in the language of the Virginian re- 
solutions, to a “ practical monarchy." 

The Virginian Resolutions, p. 18, say further: 

" Whether the exposition of the general phrases here 
combated, would not, by degrees, consolidate the States 
into one sovereignty, is a question concerning which the 
committee can perceive little room for difference of opi- 
nion. To consolidate the States into one sovereignty, 
nothing more can he wanted than to supersede their re- 
spective sovereignties in the cases reserved to them, by 
extending the sovereignty of the United States to all cases 
of the * general welfare,' that is to say, to all cases what- 
ever." 

Grant that a different opinion on this construction has 
now, and ever has had, from Hamilton, Ames, and the 
elder Adams, honest and able advocates ; yet the ten- 
dencies of it, whether to consolidation and monarchy, or 
not, have been, and are still, matter of fair argument and 
just criticism. In that view, and in the importance of this 
construction to the present mode of making donations of 
the public lands, and to a just judgment on the imputa- 
tions cast on myself and my constituents, as having little 
claims to real democracy, I have attempted to vindicate 
my own notions, and those of my own State, without a 
detailed collection of the reasoning on the abstract ques* 
tion^and without any strictures on the motives of those 
who differ from me. A word more, and I dismiss this 
consideration. 

Who is so blind, as not to see, in the approaching con- 
dition of our Government, on the extinguishment of the 
national debt, and with our present enormous duties re- 
tained, creating a vast surplus revenue of tec or fifteen 
millions of dollars ; who does not see a cause of new and 
most fearful apprehension to the States, if all that sur- 
plus as well as all the public lands, can, and shall be em- 
ployed under the General Government, in objects that 
Government may think conducive to the " common good," 
or “ general welfare." Who does not see a door opened to 
favoritism and corruption, which may let in irretrievable 
ruin to sound political justice and equality, and over- 
whelm every vestige of State independence f Who 
does not see— I care not by whose hands administer- 
ed — I say the same in a majority as when in a minor- 
ity — I say the same under this as under the last ad- 
ministration — who does not see a power never contem- 
plated at the formation of the constitution, and which 
can never he exercised under our present political sys- 
tem, without tainting to the core, both those who exercise 
and those who feel itf Do I say this because hostile 
to Internal Improvements? Nol But because hostile to 
the degeneracy, if not the ruin of our confederacy ; and be- 
cause 1 would advance Internet Improvements at the ex- 
pense of the States and individuals, and not at the ex- 
pense of the Union. I would do it the only way they 
ever can he advanced, with safety and usefulness — accord- 
ing to the resolution of New Hampshire, before read ; and 
iu those cases only in which inamdi^ls and States can 
see their private and local interest to he so much promoted 
by these improvements, as to warrant the undertakings by 
themselves. 

Has it then oome to this, under such a Government, that 
one of the parties cannot, in any way, interpose and cor- 
rect its ruinous tendencies, and its insiduous constructions, 
when the great exigencies of the country demand it I 
think there has been more apparent than real difference 
on this point in the present clebate. Most must admit 
that they can interfere in some way : so said the fathers of 
democracy in '98 ; so said the Virginia and Kentucky reso- 
lutions ; and so do those say whom I represent Hiey can 
interpose in various waya My theory on this subject may 
vary more in form than substance from other gentlemen’s, 
hut as each speaks for himself on this floor, I may be per- 
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mitted to state briefly, it is this : that the parties to the 
constitution are the agents of the people and the States, 
placed in the General Government on the one band, and 
the agents of the people placed in their State Govern- 
ments on the other hand ; and that the people, separated 
from their agents, are only the great primary power and 
foundation of the whole, never acting as one whole upon 
or about the constitution, either legislatively, executively, 
or judicially ; but acting on it on those forms, or any others, 
only by their agents in the States and in the General Go- 
vernment But the people themselvos are still a power 
behind the throne greater than the throne itself ; and, en- 
trench yourselves as you may, to the teeth, in parchments 
and constructions, they, by tneir agents, in convention in 
the States, can abolish every institution, political or civil, 
of the Union or of the respective States. 

The parties, then, in collision, as to the extent of the pow- 
ers given by the constitution of the Union, are seldom the 
people with their agents of either class, and never so any 
length of time without a sufficient redress ; but the oppo- 
sing parties are generally, on the one band, the agents of 
the people and the States, under that constitution, and on 
the other hand, their agents under the State constitutions. 

I say the agents of the people and States in the General 
Government, as the States are technically represented 
here, in the Senate, and may always technically and 
solely choose all the electors of the executive branch. 
The former, acting in the administration of the Geoeral 
Government, causes the former properly enough, in com- 
mon parlance, to be called the General Government, 
and tne latter the States. The people, as such, unless 
in a revolutionary condition, cannot cast a single vote, 
hold a single town meeting, or lay out a road of ordi- 
nary highway, except through State power and State 
agency. 1 shall not repeat what reasoning and illustration 
the gentlemen from Kentucky [Mr. Rowan,] and South 
Carolina [Mr. Haxne,] have adduced, in proof of these 
views, but merely cite a clause, in the Virginia resolutions 
of ’98, to show that these views, whether right or wrong, 
were the views of the fathers of the democratic party, and 
if 1 err, I err with the Platos and Socrates of my political 
faith. [Virg. Rea p. 8.] 

M The other position involved in this branch of the reso- 
lution, namely, * that the States are not parties to the con- 
stitution or compact/ is, in the judgment of the committee, 
equally free from objection. It is indeed true that the 
term 4 States' is sometimes used in a vague sense, and 
sometimes in different senses, according to the subject to 
which it is applied. Thus it sometimes means the sepa- 
rate sections occupied by the political societies within 
each; sometimes tne particular governments established 
by those societies ; sometimes those societies as organized 
into those particular governments ; and lastly, it means the 
people composing those political societies in their highest 
political sovereign capacity. Although it might be wished 
that the perfection of language admitted less diversity in 
the signification of the same words, yet little inconveniency 
is produced by it, where the true sense can be collected 
with certainty fronPthe different applications. In the pre- 
sent instance, whatever different constructions of the term 
* States/ in the resolution, may have been entertained, all 
will at least concur in that last mentioned ; because in 
that sense the constitution was submitted to the * States 
in that sense the ‘ States' ratified it ; and in that sense of 
the term 4 States,' they are consequently parties to the 
compact from which the powers of the Federal Govern 
ment results." 

The States, then, being one party, is it to be contended 
that still the other party, the General Government, may 
adopt any extended construction of the powers granted 
under the constitution, without any efficient right on the 
part of the States to murmur, remonstrate, alter, or resist? 
Certainly not, I should think, on either side of the debate. 


But how far can they go, and 44 where shall their proud 
waves be staid ?" The opinion of the Supreme Court of 
the United States, a tribunal appointed, organized, and ac- 
countable only to one party to the Government, and oue 
party to the decision, is urged on us to be the great final 
balance wheel of the whole machinery. But if the States 
be another party to the compact, it is manifest that, on or- 
dinary principles of compact, they have the same right as 
the opposite party, or its agents, to decide on the extent 
of the compact. This is conceded between two parties, 
in the case of treaties, and in the case of ordinary bar- 
gains and conventions; and it cannot be denied here, ad- 
mitting we have shown the States to be one party, unless 
both the parties have expressly agreed upon some tribunal 
intermediate, as an umpire or judge, to decide irrevocably 
this kind of differences between the parties to the consti- 
tuion. On the other hand, I ‘understand it to be argued 
that the Supreme Court has been agreed on as such a 
tribunal But, the Supreme Court of the United States 
would not be likely to be so agreed on, reasoning a priori, 
because its members are all appointed by and answerable 
to only one of the parties, and indeed go to form a portion 
of one of the parties, being mere agents of the General 
Government The amendments of the constitution, re- 
serving rights and powers to the States or people, would 
be nugatory — a mere mockeiy, if the suicidal grant 
was mado to the Supreme Court, to the mere agents 
of one party to decide finally and for ever on the extent 
of all their own powers. The reasoning for this grant, 
therefore, seems- to me arpumenlum ad abswrdwn, as 
clear as any axiom in Euclid. But on this head I am 
anxious not to be misapprehended, and am willing to resort 
to the words of the Charter itself to see what tne legiti- 
mate powers of that Court purport to be, in deciding such 
controversies. 

From the very fact of there being two parties in the 
Federal Government, it would seem a necessary inference 
that the agents of each party, on proper occasions, must be 
allowed, and are required, by an official oath, to conform 
to the constitution, and to decide on the extent of its pro- 
visions, so far as is necessary for the expression of their 
own views, and fer the performance of their own dutiesi 
This being, to my mind, the rationale of the base, I lode 
on the express words of the constitution as conforming to 
it by limiting the grant of judicial jurisdiction to the 
Supreme Court, both by the' constitution and by the acts 
of Congress to specific enumerated objects. In the same 
way there are limited grants of judicial jurisdiction to 
State courts, under most of the State constitutions. When 
cases present themselves within these grants, the judges, 
whether of the States or the United States, must decide, 
and enforce their decision with such means as are confided 
to them by the laws and the constitutions. But when 
questions arise, not confided to the Judiciary of the States 
or United States, the officers concerned in those ques- 
tions must themselves decide them ; and, in the end, must 
pursue such course as their views of the constitution dic- 
tate. In such instances they have the same authority to 
make this decision as the Supreme Court itself has in other 
instances. 

Thus the Virginia Resolutions, page 16, say : — 44 How- 
ever true, therefore, it may be, that the Judicial Depart- 
ment is, in all questions, submitted to it by the forms of 
the constitution^ to decide in the last resort, this resort 
must necessarily be deemed the last in relation to the au- 
thorities of the other departments of the Government; 
not in relation to the rights of the parties to the constitu- 
tional compact, from which the judicial as well as the 
other departments hold their delegated trusts. On any 
other hypothesis, the delegation of judicial power would 
annul the authority delegating it; and the concurrence of 
this department with the others in usurped powers, might 
subvert for ever, and beyond the possible reach of any 
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rightful remedy, the very constitution which all were in- times reach the disease by changing the agents who haye 
stituted to preserve. misbehaved ; at other times, when unable, by the tenure 

Thus. Mr. Jefferson says: “They contain the true of office, as in the case of the judges generally, to reach 
principles of the revolution of 1800, for that was as real that class of agents by new elections, they can, by con> 
a revolution in the principles of our Government as that ventions, alter or abolish the whole system of government, 
of 1770 was in its fonn ; not effected, indeed, by the sword, and the' whole course of decisions under them ; and im- 
as that, but by the rational and peaceable instrument of prove and create anew whatever may have been objeo- 
rcform — thejsuffrage of the people. The nation declared tionable. This is a doctrine neither revolutionary nor 
its will by dismissing functionaries of one principle, and leading to anarchy, but rational and democratic, and lies 
electing those of another ; and the two branches, the Ex- at the foundation of all popular Governments. But grant- 
ecutive and Legislative, submitted to their election. Over ing this, the argument still holds, that, though the people 
the Judiciary Department the constitution bad deprived can effect a chaDge, yet the States, one of the parties to 
them of their control. That, therefore, has continued the compact, cannot reach or correct what they may deem 
the reprobated system ; and although new matter has been an erroneous decision by the agents of the other party 
occasionally incorporated into the old, yet the leaven of on the powers given by the compact, and especially that 
the old mass seems to assimilate to itself the new; and after they cannot reach or correct an erroneous decision made 
twenty years’ confirmation of the Federal system by the by the Supreme Court of the Union. Again, it may be 
voice of the nation, declared through the medium of answered, reasoning a priori , that, if this be true, it is 
elections, we find the Judiciary, on every occasion, still deeply to be lamented, as the people seldom act unitedly 
driving ns into consolidation. or efficiently except through their State agents — those 

“In denying the right they usurp, of exclusively ex- agents who oome so frequently and so directly from among 
plaining the . constitution, I go farther than you do, if I the people themselves. If this be true, it is quite certain 
understand rightly your quotation from the Federalist, of that the Supreme Court might, if so disposed, proceed, 
an opinion that 1 the Judiciary is the last resort in relation case by case, from year to year, on one subject and au- 
to the other departments of the Government, but not in other, in this and that section of the Union, to give con- 
relation to the rights of the parties to the compact under structions to the constitution, tending slowly, but inevita- 
which the Judiciary is derived’ If this opinion be sound, bly, to a consolidation of the Government, and to the ut- 
then, indeed, is our constitution a complete felo de se. ter prostration of State rights; and yet the people, as a 
For, intending to establish three departments, oo -ordinate people, would not widely and at once become enough ex- 
and independent, that they might cneck and balance one cited to interpose in their primary authority, and stay or 
another, it has given, according to this opinion, to one of correct such encroachments. If this be true, any Supreme 
them alone, the right to prescribe rules for the Govern- Court entertaining political views hostile to those of a ma- 
ment of the others, and to that one, too, which is unelect- jority of the people, would be able, in time, by cautions 
ed by, and independent of/ the nation. For experience approaches, not exciting general and deep alarm, to defeat 
has already shown that the' impeachment it has provided the majority, to render the reservations to the States and 
is not even a scarecrow ; that such opinions as the one people a mere brutwn fvlrnen , turn the doctrine of State 
yon combat, sent cautiously out, as you observe, also, by rights into a jest, and nde triumphantly over all probable 
detachment; not belonging to the case often, but sought and feasible opposition. 

tor out of it, as if to rally the public opinion beforehand There is wanting in me no respect to the members of 
to their views, and to indicate the line they are to walk our Supreme Court which their great personal worth 
in, have been so quietly passed over as never to have ex- deserves ; but I would inquire if, from the ease of M^rbn- 
eited animadversion, even in a speech of any one of the ry and Madison, in 1801, down to that of the Bank and 
body entrusted with impeachment. The constitution, on McCulloch in 1821, there has not been evinced on that 
this hypothesis, is a mere thing of wax in the hands of Bench a manifest and sleepless opposition, in all cases of 
the Judiciary, which they may twist and shape into any a political bearing, to the strict oonstruqfion of the consti- 
torm they please. It should be remembered, as an axiom tution adopted by the democracy of the Union, in the 
of eternal truth in politics, that whatever power in any great revolution of 1801 Y I say nothing now against the 
government is independent, is absolute also ; in theory honesty or legal correctness of their views' in adopting 
only, at first, while the spirit of the people is up, but in such a construction. I speak only of the matter of fact, 
practice as fast as that relaxes. Independence can be and of its political tendency ; and I ask, i£ while the peo- 
trasted no where but with the people in mass. They are pie, through their democratic agents in the Legislatures of 
inherently independent of all out moral law. My con- the State and General Governments, have been, in the 
•traction of the constitution is very different from that main, adhering to one construction — a strict and rigid con- 
yon quote It is, that each department is truly indepen- straction — if their Judicial agents in the General Govern- 
deot of the others, and has an equal right to decide for ment have not been, with a constancy and silence, like the 
itself what is the meaning of the constitution in the cases approaches of death, adhering to a different construction t 
Submitted to its action ; and especially where it is to act Thus sliding onward to consolidation ; thus giving a dis- 
ultimately and without appeal” eased enlargement to the powers of the General Govern- 

Ir confirmation of this, almost every Eastern oonntitu- ment, and throwing chains over State rights — chains never 
tion authorizes the departments of Government, not Judi- dreamed of at the formation of the General Government 
rial, to call on the judges for aid and advice merely, in What says Mr. Jefferson on this head! [4 Jefferson’s 
questions of difficulty, still leaving those departments Works, page 887.] 

to act finally on their own mutual information, and their “ But it is not from this branch of Government we have 
own responsibility. But all the difficulty does not arise most to fear. Taxes and short elections will keep them 
here. Suppose the State agents, judicial or otherwise, right The Judiciary of the United States is the subtle 
decide wrong in the opinion of the people ; or the agents corps of sappers and miners, which is constantly working 
of the General Government decide wrong in the opinion under ground to undermine the foundations of our oonfe- 
of the people, on subjects admitted to be within their derated fabric. They are construing our constitution 
jurisdiction ; is there, first, no remedy for the people ! from a co-ordination of a general and special Government 
Are not they supreme 9 to a general and supreme one alone. This will lay all 

As I before remarked, the people, in their omnipo- things at their feet, and they are too well versed in Eog- 
tenoe, if the case excite them enough, can, and will, in lish law to forget the maxim, 4 borU judicis at ampHat* 
such event, always apply a most sovereign remedy ; some- \jurudictionem.' * 

Vol.|FJ. — 24. 
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No institution, in this free country, is above just criti- 
cism and fair discussion, in regard to its political views, 
and the political consequences of its proceedings. Hence, 
in the States, and every where, the field of inquiry and 
comment is, and should be, open to all ; and a sacredness 
from this would render any institution a despotism. What, 
then, let me ask, what have been the illustrations of the 
bearing of the decisions of that court upon State rights, in 
particular cases 9 At one time, has not Georgia been pros- 
trated by a decision, in a case, feigned, or real, between 
Fletcher and Peck 1 At another, Pennsylvania humbled, 
in the case of Olmstead’s executors 9 At another, Ohio 
and Maryland subdued, in the case of McCulloch and the 
Bank 9 At another, New York herself set at defianoe, in 
the steamboat controversy 9 And last, if not least, New- 
Hampshire vanquished in the case of Dartmouth College 9 
These decisions may, or may not, have been legally right ; 
that is not my present inquiry ; but who is not struck with 
the difference Detween the progress and effect of these 
decisions, and what was witnessed in the earlier days of 
the republic 9 When Massachusetts, in the height of her 
glory, was threatened to be brought to the bar of that 
court for trial, she, in the person of Hancock, set on 
foot a remonstrance, and a proposed amendment of the 
constitution, which her great mfiuenoe carried throughout 
the Union— an amendment exempting a sovereign State 
there, in oertain cases, from the humiliation of a trial and 
sentence. Even this amendment, so plausible on its face, 
has, since 1801, been almost wholly evaded in practice, by 
suing the agents of a State, instead of the State itself So 
again, before 1801, when Virginia, in her might and chi 
valry, took the field against the alien and sedition laws, 
and against the decision of the Supreme Court on their 
constitutionality, an alteration of tne constitution, to be 
sure, did not follow, bat an alteration in the administra- 
tion and the laws did follow ; and she effected the political 
.revolution which suffered those laws to expire without a 
renewal, and will probably prevent their re-enactment, 
until democracy itself shall have become a forgotten tale. 
I shall enumerate no other cases, nor detain the Senate 
by a moment’s inquiry into the correctness of any of these 
decisions : though it may be observed that my own State, 
on an attempt to obtain her political approbation of the 
decisions in the cases of Ohio and Maryland, and of the 
principles therein involved, postponed indefinitely the re- 
solutions on that subject, by the following vote, in one 
branch of her Legislature : 

June 24, 1821. The Senate voted, seven to five, to 
postpone indefinitely the following, among other reso- 
lutions: 

“ Resolved, That, in the opinion of this Legislature, the 
proceedings in the Circuit Court of the United States 
for the District of Ohio, in the before mentioned report 
stated, do not violate either the letter or the spirit of 
the 11th article of the amendment of the constitution of 
the United States, nor constitute any just cause of com 
plaint” 

The only time she ever expreswd any opinion, as a 
State, hostile to my views concerning the powers of the 
General Government and its Judiciary, was in rejecting 
the Virginia resolutions, at an era in her politics when, 
having Just cast her votes for the elder Adams, she might 
naturally be expected to be hostile to the democratic prin- 
ciples of those resolutions. 

It will thus be seen how the powers of the General Go- 
vernment have been gradually brought, through one of its 
departments, to bear on the States ; and how the decisions 
Of that department have gradually tended to the danger- 
ous enlargement of those powers. This subject has been 
adverted to, not for the purpose of questioning the con- 
stitutional competency of that court so to decide, when it 
thinlrff best, but to ask whether no way exists for the 
States, when opposed to the political bearing of those | 


constructions; when opposed to such a political opera' 
tion of the constitution, to check or control the influence 
of such a course of decisions 9 And, if any way does not ex- 
ist, whether the Government is not likely soon to end in 
consolidation 9 And whether our future Presidents and 
Vice Presidents, without reference to any of the signs 
of the times about a new alii an oe, are not, as more than 
once intimated in this discussion, from the West and East, 
to be lifted hereafter from that Bench, to preside over 
the new destinies of a consolidated Government 9 My 
own answer, to some of these inquiries, is, firstly, that, by 
the States, as States, the erroneous decision of the Legis- 
lative and Executive departments of the General Govern- 
ment can generally be corrected by changing, in the 
State Legislatures, and at the ballot boxes, the agents 
here who made these decisions. This has been the ordi- 
nary remedy in ordinary cases. Another class of deci- 
sions, and especially those by the Judiciary, when the 
judges are not removable by the people, or the States, 
or Congress, as those of the Supreme Court are not, can 
be corrected, sometimes by the States, as States, through 
public expressions of opinion in tbeir Legislatures, -acting 
by their intrinsic reasoning and force ou the agents who 
made those decisions, and inducing them to revise and al- 
ter their doctrine in future. It would not be derogatory 
to any court to listen to any expressions of opinions ana 
arguments such as those contained in the Virginia resolu- 
tions of 1798 ; in the resolutions of South Carolina on the 
tariff; or in the Executive message, resolutions, and report, 
of the Legislature of New Hampshire, in 1822, on the con- 
structive powers claimed for the General Government. 
When all these modes fail, another and decisive resort, 
on the part of the States, is to amendments of the consti- 
tution, by the safe and large minority of three-fourths. 
The acknowledged power of the States, by their resolu- 
tions and eoncert, in this way, to effect any changes, limi- 
tations, or corrections, shows clearly that in them the 
real sovereignty between the two Governments is placed 
by the constitution, and in them the final, paramount, su- 
premacy resides. They can alter this oonstitution ; but 
we, here, cannot alter their constitutions. We, then, are 
the servants, and they the master. On the contrary, 
whatever others may hold, I do not hold that any certain 
redress, beyond this, on the part of any State, can be in- 
terposed against such decisions of the Supreme Court as 
are followed by legal process, unless that State resorts, 
successfully, to force against force, in conflict with the 
Federal agents. It is admitted by me, however, that a 
State may resolve, may express her convictions on the 
nullity or unoonstitutionality of a law or decision of the 
General Government. These doings may work a change 
through public opinion, or lead to a co-operation of three- 
fourths of the sister States, to correct the errors by amend- 
ments of the constitution. But whenever the enforce- 
ment of the law or decision comes within the scope of the 
acknowledged jurisdiction of the Supreme Court, and 
can be accomplished by legal process, 1 see no way in 
which that court can be controlled, except by moral and 
intellectual appeals to the hearts and heads of her judges, 
or by amendments to the constitution, or by the deplora- 
ble and deprecated remedy of physical force. This latter 
resort 1 do not understand any gentleman here to approve, 
until all other resorts foil ; and even then, only in a case 
where the evil suffered is extreme and palpable, and, 
indeed, more intolerable and dangerous than tne dissolu- 
tion of the Government itself 

Such was the doctrine of Jefferson and Madison. (Vir- 
ginia resolutions, p. 18.) ’ 

“ The resolution has accordingly guarded against any 
misapprehension of its object, by expressly requiring, for 
such an interposition, 4 the oase of a deliberate, palpable, 
and dangerous breach of the constitution, by the exercise 
of powers not granted by it’ It must be a case, not of a 
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light and transient nature, but of a nature dangerous to 
the great purposes for which the constitution was estab- 
lished. It must be a case, moreover, not obscure or doubt* 
fill in its construction, but plain and palpable. Lastly, it 
must be a ease not resulting from a partial consideration, 
or hasty determination ; but a case stamped with a final 
consideration and deliberate adherence.” 

Beyond these views, I trust no member of this confeder- 
acy will ever feel either the necessity or inclination to ad- 
vance, and thus put in jeopardy that Union which we all 
profess so highly to prize. Most of the States, as States, 
in most of the exigencies that have arisen under the con- 
stitution, though all other efforts failed, have thought it 
better still to suffer — 

“ to boar the Ills we have, 

“ Than fly to others that wo know not of.” 

How far the official authorized State acts under Penn- 

S rlvania, iu the case of Olmstead ; and the same authorized 
tate acts in Massachusetts, in withholding the militia 
from the General Government ; and of Massachusetts, Con- 
necticut, and Rhode Island, as States assembling by their 
delegates in the Hartford Convention, in a time of war, and 
with such objects as the late Chief Magistrate imputed to 
them in 1828 , and the preseut Chief Magistrate recognized 
in his letter to Mr.. Monroe in 1810 ; how far these were 
exceptions from their history to the obedience of the States 
as States, to the laws and constitution, I see not, now, any 
pleasure, or profit, or necessity, in inquiring. Every so- 
vereign State, who has or who may, decide on forcible col- 
lision, decides for herself, though she manifestly does it 
under a high responsibility to her people and the Union ; 
and, of course, must consent to be judged upon, however 
harshly, by public opinion, and be willing to abide on her 
course the decision made by the scrutiny of argument and 
time. 

Having stated some of my deliberate views on the in- 
terests of the States in the public lands, and on the power 
of Congress in the disposal of them, and having attempted 
to fortify those views by my opinions on the juM; construc- 
tion of tiie Constitution, as regards the power ot Congress 
to appropriate either land or money, I have next hastily 
adverted to the rights of the States and the people to con- 
trol Congress and the Federal Judiciary, when disposed to 
place a construction on those powers not in accordance 
with the opinion of the States and the people. 

Under tnese limitations of the constitution, as expound- 
ed by the State I represent, and by myself, I here pro- 
fess, on this unpleasant controversy between parts of the 
West and the East, that I am willing to go, on all subjects 
connected with the public lands, into equal and useful 
reform m our present system of either surveys or sales. 
But, I am frank to confess, I have uniformly voted against 
appropriations for general surveys for roads and canals, 
ana against donations of land or money towards roads 
and eanals, unless so far as our express contract requires 
in relation to the Cumberland road, and the extension of 
it; or, unless the roads were military, or situated in ter- 
ritories owned by the United States. Other gentlemen 
have doubtless done the same, for the same reasons; 
whether from the South or East; and it is a mistake, 
evinced by our own records, to suppose that all, or ev^ 
a majority of the East, have uniformly gone in favor W 
these objects. On other subjects, the case may be very 
different in respect to the vote of the East or the South, 
arising from local prejudices, or political opinions; but 
on that question enough has been said by either gentle- 
men, and enough shown by documents and records, to 
render farther comment useless, and to throw some ad- 
ditional light and interest upon the political and party 
history of this country for the last fifty years. A farther 
reason for refraining upon these subjects is, that the stric- 
tures made here, unfavorable to the East, concerning these 


subjects, have expressly, repeatedly, and from all quar- 
ters, excepted the democracy of the East ; and hence I 
see no occasion for myself, as one of that democracy, to 
enter into that part of the discussion for either inquiry or 
vindication. If any other political party than the demo- 
cracy in the East lias been attacked, and has felt aggriev- 
ed — if the peace party in the late war has met with un- 
due severity, they, if not their associates, will speak for 
themselves. But this much I will add on the graduation 
bill of my friend from Missouri, [Mr. Benton] and on 
his good name. I cannot agree, with the gentleman from 
Maine, [Mr. Holices] that they have never come to the 
knowledge of my constituents; but, on the contrary, 
however they may doubt the expediency of parts of that 
bill, they stand ready at all times, and on all occasions, 
so far as that democracy is represented by me, to pay due 
homage to the vigorous intellect of its author, and to his 
indefatigable and faithful services on this floor, not only 
to the West, but the country at large, upon almost every 
great question, agitated here since my personal ac- 
quaintance with this body, Whatever others in the East 
may profess, I do not contend that every Western mea- 
sure, whether for Internal Improvement or different ob; 
jects, has been indebted for its success to Eastern votes '; 
and I appeal to no alliances, hew or old, in confirmation 
or in consequence of it ; nor do I ask, like one of the gen- 
tlemen from Maine, [Mr. Sprague] one vote against the 
West to be judged by the motive ana not its effects, another 
by its effects and not the motive ; one by the aid received 
of a minority from the east of the Hudson, and another 
by a minority northeast of the Potomac. I, for one, put 
forth no sucn claims or arguments; but frankly avow, 
though generally supporting the Western measures before 
named, I have m other cases voted against the West, as 
I have against the South, the Middle States, and the East 
itself But I have done it on principles of equal right, 
of general justice, and devotion to my official oath ; and 
on no principles of peculiar favoritism to either, except 
as I might know better, and love dearer, the interests and 
welfare of my immediate constituents. However sooffed 
at for hearing New England blood called in question, and 
holding silenoe, I claim no exemption from that frailty of 
predilection towards my native soil, which, if frailty it be, 
may be thought to lean on virtue's side. 

“ Breathes there a man with aonl so dead, 
s “ Who never to himaelf hath said, 

“ This is my own my native land?” 

The examination which has accompanied this debate 
will now show, I believe/ that the West has, in truth, been 
more benefited by different constitutional opinions, than 
she would be by those of a strict and democratic charac- 
ter. All the political kindnesses which can be accorded 
to the West on these last principles of construction, by 
such of the democracy of the East as entertain them, al- 
ways has, and I am confident always will, be granted with 
cheerfulness. Thus, for one, I have voted for the im- 
provement of her lake harbors, and of her navigable 
rivers, because the power of imposing tonnage duties and 
imposts, by which such improvements can alone be gen- 
erally accomplished, is expressly granted to Congress, 
coupled with tiie power to regulAte commerce; for the 
relief of her actual settlers on the public landB, many of 
whom are hardy and honest emigrants from the East, who, 
flying from the blast of misfortune there, have sought an 
asylum for all they hold dear, in the bosom of the mighty 
West: for the extinguishment of Indian titles, because 
we too have once had such savage neighbors, and 
often seen our dwellings in a blaze, and our wives and in- 
fants perish under their bloody and barbarous warfare : for 
remuneration againt Indian depredations, because those 
also our early settlers in the East endured frequently, 
and frequently beheld in a single night the total wreck — 
the smoking ruins of years of honest and patient indns- 
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try. Lastly, I have voted for military and territorial 
roada, and stand ready to vote for lowering thd prices of 
the public lands. But, on some other question*, 1 have 
not, and cannot go with the West, any more than they 
can always go with us. In fine, whenever, under con- 
stitutional limitations, I could confer a benefit on the new 
States, I have, heretofore, and will, in future, attempt it 
as heartily, as to confer one on Pennsylvania or South 
Carolina; but beyond those limitations I trust that no 
honorable statesman from beyond the mountains — and I 
know that none of the chivalry there, who fought with 
the democracy of the East, in the late war, for free trade 
and Bailors’ rights, can, for a moment, wish me to go, or 
for a moment can question the sincerity of this avowal in 
their behalf) or the genuine devotion to the durable wel- 
fare of the West, cherished by the democracy I repre- 
sent It has not been questioned in this debate, by my 
friend on the right or the left, [Mr. Benton ana Mr. 
Hayne] but both have eloquently bestowed on that de- 
mocracy in the East the praises' it richly deserved, and 
which praises tend to bless both giver and receiver. That 
democracy has the ties, the sympathies, and affections of 
the heart, arising from common sufferings and sacrifices, 
besides the political brotherhood of a common tongue, 
faith, and institutions, to -bind them to the West with 
stronger ties than any temporary alliances, for purposes 
whether party or personal Whether the same ties of 
the heart can exist between the West and the opponents 
of that democracy in the East, the peace party in war, 
who refused relief and succor to the bleemng West, it 
is for any representatives of those opponents to show. If 
the Government, on those principles of strict construc- 
tion of the constitution, cannot be prosperously adminis- 
tered, it requires no spirit of prophecy to foresee that, in 
a few brief years, in a new crisis approaching, and be- 
fore indicated, it must, as a consideration, probably cease 
to be administered at all It will, in my judgment, be- 
come a government of usurped, alarming, undefined 
powers ; and the sacred rights of the States will become 
overshadowed in total eclipse. When that catastrophe 
more nearly approaches, unless the great parties to the 
Government snail arouse, and in some way interfere 
and rescue it from consolidation, it will follow, as darkness 
does the day, that the Government ends like all republics 
of olden times, either in anarchy or despotism. 

On some accounts, sir, it would give me most unfeigned 
pleasure could I close my remarks here. But, for an ad- 
herence to what I consider democratic doctrines, on these 
and other points of controversy, and for an adherence to 
such men, wherever resident, as practice those doctrines 
through evil and through good report, it has been the lot 
of a class of people in the East, for the last third of a 
century, to be stigmatized by all the opprobrious epithets 
and insinuations which, in different stages of this debate, 
have been accumulated on such of them as support the 
present administration. 

On one hand, here, these last have been alluded to as 
if mere worshippers of a rising sun, and for that, manufac- 
tured into democrats dyed in the wool from the very 
doors of the Hartford Convention. On another hand, 
jeered as if democratic only for an adherence to Southern 
men, and taunted as being small in number, and diminu- 
tive in importance. On another hand, stigmatized as 
Judases ana apostates from the true New England faith ; 
and, in fine, loudly denounced, in common with all the 
supporters of the present administration, as a heteroge- 
neous mass of renegadoes, from all parties, with no com- 
mon bond of principle or feeling, and doomed soon to 
become an easy conquest to the courteous and modest 
opponents, of what is called this cruel administration. 
Though one of the supporters of this administration, still 

S taid Mr. W.] nothing snort of a strong sense of peculiar 
uty on this occasion, could have compelled me to take 


any part in answering such angry criminations. They 
seem only the escape of the steam from a high pressure 
engine, fitted for an eight years’ voyage ; but the vessel 
having unexpectedly been compelled to stop its wheels 
| at the end of four years, thus lets off its heated vapor in 
the midst of its career. 1 consider the debate, however, in 
this respect, if no other, as somewhat fortunate, since 
it may prevent any injury by the bursting of the boilers. 
But, sir, averse as I am to party bitterness, and tbe whole 
Senate can bear me witness that, unless in self-defence. I 
never made either sectional party, or personal imputar 
tions ; and, little regardful as 1 am of abuse when heaped 
only on myself — for I have long since learned to let my 
life, rather than my language, answer personal slander — 
yet I stand in such a relation to those friends of this ad- 
ministration, in my own State, as to render it unmanly 
and dishonorable to permit any imputations on them, from 
however high sources, to pass unnoticed. Much less will 
1 1 permit them so to pass, when showered upon us chiefly, 
not by the South, or the West, or the Middle States, but 
by persons, some of whom claim to be the only lineal sons 
of tie East itself) and the real Simon Pures of all that is 
democratic, and all that is New England; persons also, 
who Tauntingly march to the attack here, with eleven 
twelfths against the administration to. one in its favor, 
willing to repel the aggression, and sustain the cause of 
its Eastern supporters. But this, I suppose, is another 
specimen of that magnanimity and true greatness, which, 
when in a minority, always talks of lifting its quadrant to 
the sun, and of forgetting and forgiving by-gone strifes, 
by-gone parties, by-gone oppositions ; but which, in a 
majority, directs its vision and its wrath to the smallest 
light that twinkles. Let me ask, then, more in sorrow 
I than in anger, why are these aggressions made on us ! 
Have any provocations been given for an attack, by East- 
ern men, on that part of the democracy of the East which 
supports the present administration 1 Had a syllable been 
uttered here, by any of that democracy, against any of 
their former brethren, whether or not intimating they 
were now in other ranks, or in other alliances ! Had aught 
been said from the East, reproaching any of them as Swiss 
troops, coming from, or going to, the peace party in war % 
On the contrary, not only the Eastern friends of this ad- 
ministration, but the whole democratic party in the East, 
whether opposers or supporters of this administration, bad 
been studiously, in the whole charge, excepted from any 
censure flung oy any gentleman, on the East itself) or on 
the excesses of its federalism, during the late war. Thus, 
my friend on the left [Mr. Benton] explicitly said, he flung 
no reproach or complaint on the Eastern democracy ; and 
we have the printed, as well as spoken declarations of my 
friend on the right [Mr. Hayne] to the same effect, and in 
a strain of the highest, if not most merited eulogy. He 
said : 

“ God forbid, sir, that he should charge the people of 
Massachusetts with participating in these sentiments. The 
South and the West had then their friends — men who 
stood by their country, though encompassed all around 
by their enemies. The Senator from Massachusetts, [Mr. 
Silsbee] was one of them ; the Senator from Connecticut, 
[Mr. Foot] was another, and there were others now on 
this floor. The sentiments I have read, were the senti- 
j&ents of a party, embracing the political associates of the 
'gentleman from Massachusetts, [Mr. Websteb].” 

Again, to exempt, with specific certainty, tbe democratic 
party at large, as well os tne people of Massachusetts, not 
in concert with the peace party, he [Mr. Hayne] said : 

“ I wish to be distinctly understood, that all tbe remarks 
I have made on this subject, are intended to be exclusively 
applied to a party, which I have described as the ‘ peace 
party of New England/ embracing the political associates 
of the Senator from Massachusetts, a party which con- 
trolled the operations of that State during the embargo 
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and war, and who are justly chargeable with all the measures 
I hare reprobated. Sir, nothing has been farther from 
my thoughts than to impeach die character or conduct 
of the people of New England. For their steady habits, 
and hardy virtues, I trust I entertain a becoming respect 
I fully subscribe to the truth of the description, (given 
before the Revolution, by one whose praise is the highest 
eulogy) ‘that the perseverance of Holland, the aotivity 
of France, and the dexterous and firm sagacity of English 
enterprise/ have been more than equalled by this * recent 
people.' Hardy, enterprising, sagacious, industrious, and 
moral, the people of New England, of the present day, 
are worthy of their ancestors. Still less has it been my 
intention to say any thing that could be construed into 
a want of respect for that party, who, trampling on ail nar- 
row sectional feelings, have been true to their principles 
in the wont of times — I mean the democracy of New 
England. I will declare that, highly as I appreciate the 
democracy of the South, I consider even higher praise to 
be due to the democracy of New England, who have 
maintained their principles 'through good and through evil 
report •/ who, at every period of our national history, have 
stood up manfully for 'their country, their whole coun- 
try, and notiiing but their country.' In the great political 
revolution of ’08, they were found united with the demo- 
cracy of the South, marching under the banner of the 
constitution, led on by the patriarch of liberty, in search 
of the land of political promise, which they lived not only 
to behold, but to possess and to enjoy. Again, sir, in the 
darkest and gloomiest period of the war, when our coun- 
try stood singled handed against 'the conqueror of the 
conquerors of the world' — when all about and around 
them was dark and dreary, disastrous and discouragiug, 
they stood a Spartan band in that narrow pass, where 
file honor of their country was to be defended, or to find 
its grave. And in the last great struggle, involving, as 
we believe, the very existence of the principle of popular 
sovereignty, where were the democracy of New England? 
Where they always have been found, sir ; struggling side 
by side with their brethren of the South and the West for 
popular rights, and assisting in that glorious triumph by 
which the man of the people was elevated to the highest 
office in their gift" 

Thus has he so ably and eloquently poured upon our 
democracy every commendation they deserve, and for 
which he is entitled to most grateful thanks, both from 
myself and them ; and thus the naked truth puts to rest the 
attempts since made to pervert his remarks into a sectional 
attack on the whole East, and to excite improper and 
unfounded prejudice against the South and West, as if 
they had put 44 the whole East to the ban of the empire.” 

But, io truth, the sectional attempts to inflame public 
sentiment will appear to have come from the East itself, 
if not from some of that party there which alone was cen- 
sured; and the injunctions of Washington against such 
sectional appeals, which have been read us, might well 
furnish admonitions against the course pursued by those 
on my right, who have read them, [Mr. Noble and Mr. 
Holxxs.] 

"One of the expedients of party to acquire influence 
withio particular custrictB, is to misrepresent the opinions 
and aims of other districts. Tou cannot shield yourselves 
too much against the jealousies and heart burnings which 
spring from those misrepresentations ; they tend to render 
alien to each other those who ought to be bound together 
by fraternal affection.” [5 Marshall’s Wash. 800.] 

With a charge, then, against only the leaders of the 
peace party in war, what have we seen in reply ? Not an 
avowed defence of that party, which alone was assailed, 
and which, by its representation here, commenced the as- 
sault on my friend upon the right) by taunts against the 
South ; but we have invocations to forgetfulness, we have 
protestandos and disclaimers. Not the lions of democracy 


rousing when not attacked, but the real game pursued rous- 
ing as it feels the huntsman in the chase, and seeking to in- 
fuse alarm into all within its influence, and all starting aside, 
from anger or mortification that the democracy was not also 
attacked, to fasten upon our throats with all the bitterv 
ness of our most virulent defamers for the last third of a 
century. 

I cherish, sir, quite too much self-respeet, and too great 
personal regard tor that portion of the federalism of this 
union which has been honest, consistent, and faithful to 
the country, however much we may differ in our political 
views, ever to cast on any of its number persoual or party 
strictures, beyond wbat is necessarily involved in settling 
historical facts, aod in defence of myself and my constitu- 
ents. But I shall endeavor, with all the decorum so ex- 
citing a subject permits, to show, if God spares me 
strength, that the imputations before enumerated, come 
whence they may, are the worst kind of revilings from 
a very ancient school of politics in the East, and that they 
are just as unfounded now as the atrocious slanders were 
which have been uttered by heated partisans against this 
same democracy in every great political struggle for thirty 
years past It matters not who utters them — whether some 
of the authors have always claimed to support republican- 
ism, as opposed to federalism, or some have never so 
claimed ; or whether some of them, during the whole ad- 
ministration of the writer of the Declaration of Indepen- 
dence, marched together, shoulder to shoulder, in opposi- 
tion to that administration, as they now march in opposi- 
tion to this, or not Bu( the scoffs themselves have inter- 
nal evidence of their character, which no professions can 
rebut : they smell of a lamp, they spring from a school not 
to be mistaken. Whoever unites in these scoffs cannot 
complain if judged by the maxim, noscitur a soeiis. They 
are the old lessons of an old schooL The stain and brand 
oan no more be torn off, than Hercules oould tear off the 
poisoned robe of Nessus. 

Under the lead, theu, which all have witnessed, that 
part of the democracy of the East, friendly to the present 
administration, have first been kindly reminded that they 
are a new manufacture ; and next, that their democracy 
chiefly consists in their adherence' to Southern men and 
Southern measures. How novel and how true are these 
tauuts, will be seen in a moment, by 44 setting history 
right” 

Had gentlemen forgotten that the seeds of division were 
sown in the East early os 1791, and that, whoever then 
rose above sectional views, and pursued an independent 
and democratic course ou public measures, was jeered at 
by some, in such language as once they applied to Han- 
cock : be “ is with the Yorkers and Southern bashaws !" 
Repeated from the same quarter in 1798, against the in- 
trepid Langdon : that be was “ a slave — an apostate to the 
South,” because be was averse to the principles and poli- 
cy of the then administration, and rose against it and above 
sectional clamor and Massachusetts dictation, supposing 
that New Hampshire. 44 was, and of right ought to be,” as 
independent of her, as of Georgia or Kentucky, and that 
any other course by her delegates here would indeed be 
apostacy, degrading apostacy from democratic principles, 
and all those holy ana inspiring sentiments of pride and 
patriotism which ought to govern a free and sovereign 
State, and any delegates worthy of a free and sovereign 
State. Echoed again, in 1808, against the last Presi- 
dent, when professing democracy, and moulded into every 
variety of bitterness, and, peradventure, from some of the 
same lip now repeating the sarcasms against us, that he 
was seduced by the South, and was a Judas and traitor to 
New England, because he denounced wbat he called 
44 narrow” and 44 sectional” schemes, in the East) tending 
to disunion and treason. Re-echoed in 1812 against one 
of your distinguished predecessors in that chair, the revo- 
lutionary veteran Gerry ; and many others in favor of that 
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war, by stigmatizing them as * white slaves of the South,” 
because, in a crisis of great perplexity and peril, they 
stood by their brethren of the South, the Middle States, 
and the West, in attempts to vindicate our country's rights, 
"and “ pluck up drowning honor by the locks,” rather than 
standing by the mere leaders of a party in the East, who 
cried out then as now, that the whole of New England was 
put to the ban of the empire. 

Few can be ignorant how often, within the last four years, 
the same kind of taunt has been reiterated against all those 
who, in the late Presidential canvass at the East, supported 
the present Executive. Coming this very morning, and 
now in my hand, in a paper now under the banner of Na- 
tional Republicanism, but during that war, under the five- 
striped flag, is the very repetition, for the ten thousandth 
time, of one of these same groundless scoffs. 

“If New Hampshire chooses to send Representatives 
who can thus desert the best interests of their constituents, 
and become the white slaves of the South, she must blame 
herself.” 

The earmark of this attack on a part of my constituents 
is, therefore, too large and long not to show at once its true 
origin and character, and to prove anew how much easier 
it is to alter names than things. The inconsistency of these 
sneers from such quarters will also be apparent, when we 
set our history right, by finding that these same authors of 
them have also voted for Southern candidates nearly, if not 
quite, as often as the democrats, and always when their 
party success could be promoted by it ; because, omitting 
1789 and 1793, when all united for a Southern man, they 
appear to have voted for one as President in 1804, 1808, 
1816, and 1820. 

The smallness of the number and the diminutive impor- 
tance of the supporters of this administration in the East, 
w another magnanimous taunt from the same source, against 
the genuineness of their democracy ; as if, when history is 
set right, the present Executive did not obtain more votes 
in New England than did Mr. Jefferson in 1800, and with 
the exception of one State, more than Mr. Madison did in 
1812. We are accustomed in the East, sir, to new trials 
for correcting mistakes.. New Hampshire, as a State, since 
the late election, has already changed her delegation in the 
other House, so as to be eutire in tevor of this administra- 
tion. 'And has not Maine herself, besides an electoral vote for 
• it, sent an equal number there in its support 9 On this, 1 
think her democrats have some little claim to respect, in 
point of numbers, however charged with apostacy ; and I 
may be pardoned in the guess that, from the signs of the 
times there, they will at least try to show a majority in fa- 
vor of this administration sooner than the present delega- 
tion from Maine here shall succeed in obtaining all the 
Maine aod Massachusetts claims for the miscouduct of their 
peace party in the late war. 

The resemblance between the political character of the 
opposition and administration parties, in 1798, 1812, and 
1828, would seem to give us some little title to old fashion- 
ed democracy. The same democratic States, with one or 
two exceptions only, are found, at each era, side by side, 
in favor of Jefferson, Madison, and the hero of Orleans. 
On one side, Virginia and Pennsylvania, Carolina and 
Georgia, Tennessee and Kentucky. On the other, Del- 
laware and Massachusetts, Connecticut, and divided Mary- 
land. The same distinguished statesmen of the first era, 
who survive, and who were honored with every species of 
abuse, from the most malignant of their enemies — those 
republican statesmen, of 1798, the Livingstons, the Ma- 
cons, the Smiths, the Randolphs, and the Qilescs, are again 
found actiog and stigmatized with the humble democrats 
of the East, who support the present administration. Yes, 
air, when that gentleman [Mr. Livingston] little more 
than a year since, not in old “ by-gone days” of virulence, 
was defeated in an election to the other House, one of the 
first papers at the “head quarters of good principles” 


that hoisted the new banner of National Republicanism * 
exulted that he “ was consigned to the tombs of all the Ga- 
pulets,” and further added, “ when we recollect that Mr. L. 
is an old sinner, and that we are inflicting punishment for 
\he backslidings of thirty years, we may safely say he falls 
unwept — unhonored.” 

Little did they then expect his Antsn vigor, in rising 
from that fall, would so soon restore him to the councils of 
his country, as the representative of a sovereign State, ra- 
ther than of a single district And little did they heed, as 
in “ by-gone days ” the base injustice they are perpetrating 
on one, of whom it is no flattery to say, he is a civilian, no 
less than a politician — an ornament both to that State and 
his country, if not to our race. Accessions have, of course, 
been made from other ranks to swell the increased 
majority of 1828 over those of 1800 and 1812; but 
they have been, I trust, accessions of principle, and not of 
bargain ; and, if such accessions, then they will endure, 
flourish, and bear good fruit, long as the original stock upon 
which they have been engrafted. But if they have not been 
from principle, who regrets how soon they may be severed 
from the stock 9 

Whether the same doctrines, in the main, are also not 
now advocated by us and by the opposition, as were ad- 
vocated by the administration of 1801, and by its oppo- 
sition, is of too common notoriety, and has been too fully 
shown in the progress of this debate, to need much further 
illustration. On the part of the administration, abused 
as it has been, or at least on the part of its supporters 
in the East, whose claims to democracy have been so 
modestly challenged, I venture with frankness to assert, 
that there is, in general, the same adherence to a strict 
construction of the constitution, and to the reserved rights 
and sovereignties of the States, as under Jefferson ; the 
same acquiesence in instructions by State Legislatures ; 
the same desire for reform and economy ; the same ab- 
horrence of implied and doubtful powers, whether over 
the press, the deliberations of this body, or the industry 
and free trade of this country. On the contrary, on the 
part of the opposition, there are, and have been, the same 
scofft at reform and economy; the same denial of the 
right of instruction in the States to their Senators ; the 
same struggle for enlarged constructions of the constitu- 
tion ; a refusal “ to be palsied by the will of their consti- 
tuents ;” implied powers carried to the greatest extent, 
in assuming to accept, in the recess, invitations to Pana- 
ma, and in claiming the right, in that recess, without 
the consent of the Senate, to appoint ministers on such 
an expensive and hazardous mission ; and, finally, certain 
movements of a “specific” character, bearing on the 
press, not quite in coincidence with a bill introduced here 
the same day, by my friend from New Jersey [Mr. Dick- 
erson] to refund a fine collected under the sedition law of 
1798. 

This attitude of a party now in a majority, disclaiming 
implied and enlarged powers in the Legislative as well as 
the Executive branches, is a most cheering sign of the 
times for the safety of our liberties ; and is an attitude 
worthy imitation in all Governments, especially in all re- 
publican magistrates, in all future time. I say nothing 
against the past administration as men, for some of them 
possess my entire respect ; but I am speaking of some of 
the political measures they, or their friends, have propos- 
ed and approved. If any part of the democracy of the 
East, friendly to this administration, were once in favor 
of the late Chief Magistrate, and sincerely intended to 
support his administration, for having, as they supposed, 
become united with that democracy, and inclined to en- 
force its principles, and many of them honestly did so 
intend and believe; if any of them, in “ by-gone years,” 
vindicated him against attacks from the same political 
school whence we ourselves are now assailed, aod, like 
the present President, in the letters here cited against 
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him to Mr. Monroe, did think well of the talents and pa- 
triotism of that Chief Magistrate, the world will see, when 
the history of the East is set right, where, and on what 
ride, has been any change of principle. 

. They will see whether the treachery and apostacy, so 
often insinuated here, and elsewhere, and formerly ap- 
plied by the same political school, in the same, way, to 
that very Chief Magistrate, do not now, if applicable at 
all, if courteous ana just to any body, more properly ap- 
ply to the course of that magistrate and of his adminis- 
tration, than to those democrats in the East, who conti- 
nued faithfully to cling to the platform of democratic prin- 
ciples I What verdict, on this point, have all the demo- 
cratic States in the Union, standing together in 1798, 
1812, and- 1828, almost unanimously returned! Is it not 
that the past administration, in many respects, departed 
from the principles of democracy ) Ana what verdict 
has New Hampshire herself within the last year, return- 
ed ! That those who were sent hither by democratic votes, 
and to defend democratic principles, and who abided by 
those principles to the hazard ot both popularity and of- 
fice — that they were faithful among the faithless, and 
their course to be approved 9 or that the desertion, if it 
existed at all, was on the side of that part of her delega- 
tion in the other House, who, for adhering to all men and 
measures indiscriminately of that administration, have 
been permitted to retire to private life 9 

One only of that delegation, a man whose stern demo- 
cracy never quailed, or bent to any fellow-man, has, for 
that, been borne back here triumphantly by the suffrages 
of the people, proving again, what is, and always should 
be, a proud excellence uj a free Government ; that how- 
ever the waves of faction or sectional prejudice may, for 
a time, dash against a consistent and faithful Represen- 
tative— 


* An honest man is still an unmoved rook , 

“ Washed whiter, bat not shaken by the shock.” 

Gentlemen know but little of that democracy, if they sup- 
pose their object is to go themselves, or have then* Re- 
presentatives go, for mere men rather than measures : that 
they are slaves enough, or ever have been, or ever will 
be, to bend the servile knee to any a lord or master ” but 
the Supreme Lord of all ; or to acknowledge any such in 
office, as intimated, exoept their constituents and their 
State. Tou do them foul injustice and reproach, if you 
believe that democracy has not the justice and patriotism 
to uphold those who uphold their country ; and if ever 
misled for a time, by local prejudice or personal regard, 
that they will ever long go for men, unless those men go 
for their cause ; ever long go for any slavish and monar- 
chical doctrine of unlimited devotion to particular indivi- 
duals, or particular dynasties. These principles, I am 
proud ana thankful for the opportunity to say, in behalf 
of my faithful constituents — whose attachment, when I for- 
get, may my God forget me — these principles belong to 
that part of the New Hampshire democracy which sup- 
ports this calumniated administration. But whether they 
are the principles of that kind of national republicanism 
in Maine and Massachusetts, which opposes tnis adminis- 
tration, the world has enjoyed an opportunity of judging 
in the course of this debate. 

The country will thus be able to set right the history 
of the Bast, in the late Presidential canvass ; and I re- 
peat, that it is only in self-defenoe, and in vindication of a 
large portion of my constituents and myself thus attack- 
ed on this floor, for their want of real democracy, in sup- 
porting the present administration, that I could have 
overcome my repugnance in this assembly to make any 
aUosioiis to those fierce party straggles that so often 
have raged between the modern Spartans and Athenians 
of the rocky East. 

My mind is recalled to one other direction given in this 


debate, to the histoiy, merits, and glories of the East, en- 
tirely at war with the real worth of that democracy. 

Yielding, as I cheerfully do, and always shall, due 
praise to political opponents, yet, I can never consent 
that aU the excellencies and applause bestowed on the 
East, by gentlemen from that or other regions, shall at 
once be assumed and appropriated, as if exclusively be- 
longing to the opponents of that vilified democracy — to the 
peace party in war. Thus we see, that when nobody has 
been attacked from any other quarter, except those oppo- 
nents, every change of eulogy has been rung in reply, as 
if the eulogy was all deserved, all won, and all to be 
monopolized by only those who were attacked — by only 
those opponents. Little did my friend from South Caro- 
lina [Mr. Hayne] think his prophecy would so soon be ap- 
parently verified, when he spoke of what might be done 
Dy some future biographer of one of the members of the 
Hartford Convention. “ I doubt not,” said he, “ it will be 
found quite easy to prove that the peace party in Massa- 
chusetts were tne only defenders of their country during 
the war, and actually achieved our victories, by land ana 
sea.” Have gentlemen not been pursuing here a constant 
course of argument, tending, in fact, whatever may have 
been the intent, to something very like a confirmation of 
this prediction f 

Thus, when members of the Hartford Convention are 
assailed, there is in reply a flourish of trumpet after trum- 
pet, in defence of those who stood by the country, and 
who, in fact, resisted that convention, and denounced, as 
loudly as has been denounced here, its leaders and its doc- 
trines : thus creating an impression that that convention 
stood by their country, or that those who resisted that 
convention had been assailed. Is this course of reply one 
of the means referred to by Washington, for eon verting 
any party charge, or excitement, into a sectional shape! 
Thus, again, if schemes for disunion and for a Northern 
confederacy are charged home upon the leaders of a party 
in the East, before the Hartford Convention, and before 
the embargo, on the authority of assertions by the late 
President, cited by the gentlemen on my right and left, 
then we- have, in reply, eulogies on Eastern bravery and 
fidelity, as if belonging exclusively to those implicated in 
the above schemes. Some doubts, to be sure, on the con- 
stitutionality of purchasing Louisiana, dnd some charges 
of corruption in purchasing it, are re-intimated, perhaps 
from the same quarter that repeated those charges twenty 
years since, and which have been so fully proved to be 
groundless, from the recent account of that purchase by 
the Abbe Marbois : and in conclusion, we have again the 
sectional attempt to make the whole East believe, when 
the peace party in the East was alone assailed, that the 
whole East has now, in this hall, been put to the ban of 
the empire. 

As a farther specimen, the Senate, in answer to charges 
against the patriotism of the peace party in the late war, 
have again and again been invited to look at the glories 
of Bunker Hill, and Bennington, and Saratoga, and Mon- 
mouth — as if these glories had been denied or attacked ; 
and provided they hod, as if the democracy of the East, 
whicn supported the late war; and those of them which 
support the present administration, had no part or lot in 
those sanguinary conflicts. As if the gallant Pierce, who 
now presides in my native State, and tne brave Stark of 
the same neighborhood, who fought by the side of his im- 
mortal father, so singularly eulogized in this very debate, 
as if the intrepid Hall, wno trod in blood on the deck of 
the Ranger, as lieutenant to Paul Jones, all were not now 
living monumeuts in New Hampshire of the part which 
some of the distinguished survivors of the Revolution take 
among the democracy of the East, in rallying round the 
present Executive of the Union. If you turn there to the 
whole muster-roll of the survivors in that contest, you will 
find the proportion of them as large, entertaining the 
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same political views with their heroic officers. The peace served powers of the people and the States. But, as some 
party in the Revolution, for there was also a peace party in more exciting and more local topics of difference occurred 
that war, might with just as much propriety claim all the — an Eastern chief magistrate being removed from office, 
honor of the victories of the Revolution. Just as well, as under complaints and remonstrances, as doleful and vio- 
the peace party of the last war, might they seek to engross lent as any heard here on account of more recent remo- 
all the credit of those victories from that part of the de- vale, and his place being supplied by a Southern snc- 
mocracy of the East, who survived to mingle in the po- cessor, and a vast addition being soon made under that 
litical contest, in favor of either Mr. Jefferson’s, Mr. Madi- successor, to our southern territory, and expected also to 
son’s, or the present administration. So, again, from the be made thereby to any peculiar Southern influence, 
same quarter, in answer to censures bestowed only on the which might prevail in the administration of our Govern- 
peace party in the East, we are invited to gaze on the ment — these general parties, so far as respected one of 
brilliant achievements of the bloody ninth, file twenty- them, gradually assumed almost an entire sectional char- 
first, and eleventh regiments, in 1814; and in exultation acter; and, contrary to the injunctions of Washington, so 
against those attacking only what the gentleman from often urged on our consideration in this debate, its leaders 
Maine [Mr. Holmes] then pronounced H treasonable” op- began to drag into the controversy every sectional interest and 
position to that war, we are informed of the prowess, prejudice that nestle closest round the neart of erring man. 
chivalry, and descent from New England loins, of those The attempts which two of the distinguished members 
who, in fact, put all in jeopardy to support that war. ' of that party have recently averred were soon after made 
Did it never occur to gentlemen that history would be for separating the Union, had a poor apology in any betief 
set right, and that those regiments and their brave offi- that the purchase of Louisiana was unconstitutional, as 
cere, their Ripleys, their Millers, their McNeils, and their one of their then number, now on this floor, seems still to 
Weekses — all these last natives of the scoffed New Hamp- hold ; and must have been, from the account of those mem- 
shire — would be known to have sprung chiefly from the de- here, of a mere rash and sectional character ; and, I have 
mocracy of the East ; and that all or these before named no doubt, met with no approbation among many of the 
officers, with perhaps a single exception, are decided sup- honest disciples of that party, even in the East ; or among 
porters of this abused administration I few, if any of them, south of the Hudson. These last 

On the contrary, lofty as were the principles and deeds had no motives to cherish such local and pernicious views, 
of all the wbigs in the Revolution of the East, yet, on all The embargo, non-intercourse, and war, which soon and 
hands, it must be confessed that, during the late war, the successively followed, pressed with extreme severity upon 
patriotism of the leaders of a party there took a most un- the Eastern States, and gave the leaders of the party, 
fortunate direction. While those taunted heroes of those having thus become separated by sectional views from 
brave regiments, taunted then, as most of them now are, their brethren elsewhere, an opportunity to appeal still 
with being slaves to the South, and apostates from New more strongly to sectional prejudices, and to renew, or 
England principles ; while they, I say, were flying to the begin for me first time, as the truth may be, a course 
then derided flag of our Uqion,and were pouring out their of opposition to the General Government, violent in lan- 
blood at Bridgewater and Chippewa, in defence of their guage, disorganizing in its measures, and, whether aiming 
country’s rights, the leaders of the “ peace party in war” or not at a Northern confederacy, certainly ending in the 
were seen flying to far different scenes at Hartford, and Hartford Convention — a course of opposition which, to 
pouring out from their pulpits, presses, and legislative as- say the least, was any thing but practising the lessons of 
semblies, anathemas against the administration, the war, Washington — any thing but real national republicanism— 
and all their supporters. Sorry am I to say it, sir, except any thing but respect for the constituted authorities — any 
to w put history right” in our defence, that not the mere thing but eulogy on the great minds and patriotic hearts, 
maniacs of the party, as intimated by the gentleman on my then sent to cheer and to bless us in the prosecution of 
left [Mr. Sprague J were engaged in this unfortunate dis- that glorious war — any thing but devotion to our country, 
play of this new species of patriotism, but with the leaders, our whole country, and nothing but our country. Who- 
m their pulpit services ana opinions, were found some, at ever took the lead then in that course of opposition, in 
le^st, of their confiding congregations. With the dele- Congress or out ; whoever is attacked by the South or 
gates of the three sovereign States, and parts of two oth- the West for taking such lead, I, for one, protest that the 
era, at Hartfortd, were found, in principle, some constitu- whole East, as a section, is not to be involved in the de- 
ents to elect them. With eloquent Representatives and fence ; and that its democracy, so far as represented by 
Senators here, were found to support them at home, at me, has neither been implicated in the attack, nor seen any 
least a party, a whole party, and nothing but a party. On occasion for angry retort The whole controversy, so far 
this occasion, what I say is not to be misunderstood, how- as regards my fnend to the right, [Mr. Hayne] has been 
ever much it may be misrepresented. When, in self de- shown, by a reference to his remarks, ,to have arisen from 
fence, I allude to a certain party and its acts in the East, strictures by him solely on the peace party in the late war, 
about the period of that war, far be it from me to include and the violent movements of its leaders in that course of 
all of them, or of those in other quarters of the Union who opposition. Leaders and movements then officially, and 
bad borne the same party name. as strongly as here now, denounced by a large minority in 

It is well known, m the history of this countiv, that, ha- the East itself, as having been exclusively British, and by 
ving lived under a limited monarchy till the Revolution, which leaders and movements the late Executive has pub- 
not only then, but in the formation of our State and Gene- licly repeated that a separation of the Union was openly 
ral constitutions, some honest diversity of opinion existed, stipulated. Thus it will be seen how different a character 
as to the extent and limits of power safely to be entrusted this course of opposition, both before and during the war, 
in the hands of the people’s agents. Without dwelling had given to that party in the East, in respect to itsattach- 
on the titles which should be given to the one side, for ment to the Union, and its patriotism at large, from what 
asking large power and much confidence in office-holders ; justly belonged to the same nominal party elsewhere. It 
and to the other, for granting only small power and is by setting history right, in this way, that proper diacri- 
limited confidence ; it is sufficient to notice that this divi- minations can be made between nominal Federalists, in and 
sion, coupled with other matter, from time to time, con- out of the East, and even between those in the East itself; 
nected and incidental, separated the whole country into who led, and those who were misled or betrayed by sec- 
opposing parties ; — parties, too, which not then being tional violence. 

chiefly sectional, were useful rather than injurious, in If gentlemen please, I for one have so little party bit- 
rousing vigilance, and in preserving unimpaired the re- temees, on merely old party grounds, as to be willing 
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to go, in meeting their invitations, to forgetfulness of by- 
gone acrimony, and party feuds, more than half way, and 
to take the epoch of the late war as a period of amnesty, 
beyond which, like the era of Richard I, for other pur- 
poses the memory of man runneth not, about parties, ex- 
cept as connected with historical facts and constitutional 
principles, bearing on the present administration of the 
States and the General Government But 1 never can go 
for any abandonment or compromise of these principles. 

Still another concession will I make, in justice to the 
yeomanry of the East many of whom, in the late war, 
were deluded into opposition, by what Mr. Jefferson 
called “ the Marats, the Dantons, and Robespierres, of 
Massachusetts.” (4 Jefferson’s Notes, 210.) 

The same sectional attempts were, by that class of lead- 
ers, then brought to bear on their honest hearts and warm 
heads, which were made to bear on them in the late can- 
vass, and are now continued, with a view to prejudice 
them against the South, and to seduoe them into a belief 
that the whole of New England is proscribed, and that 
the real interest of the two regions is hostile, rather than 
united, as closely as the interests and inclinations of mar- 
ried life. Is it strange, then, that the large mass, even of 
the peace party, should thus have been misled for a time, 
by loose leaders, clerical or political, in whom they had 
been accustomed to place implicit confidence! ana that 
they should fallaciously appear, as if with deliberation, 
giving sanction to those violent party acts, instigated by 
the mere leaders, such as official refusals, when our 
hearths and altars were invaded, to place the militia under 
the officers of the Union, for defence; such as legis- 
lative exhortations against loans and enlistments ; public 
votes and speeches in Congress, against raising additional 
troops for protection ; motions here, at one time, to im- 
peach Mr. Jefferson, and threats at another, that Mr. 
Madison deserved a halter. Yet, with a similar lead to 
what then led, we are told, again and agaiu, in defence of 
attacks on this violent course of opposition, about New 
England patriotism and New England respect for order 
and regular government, as if these virtues belooged to 
those alone who required a defence : and as if that class 
of politicians possessed all, effected all, and were all in all. 
As if, for a moment’s illustration, the soldiers’ bones that 
moulder on our Niagara frontier were those of patriotic 
volunteers from the Massachusetts remonstrants, whom 
the gentleman on my right then fearlessly charged with 
t aking the enemy’s ground, supporting his claims, and 
justifying bis aggressions : as if the saving loans in aid of 
that glorious struggle came from those who pronounced 
the struggle unjust and murderous ; and as if our sailors, 
who 44 pulled down the flag of the Guerriere and Pea- 
cock,” were of those who deemed it immoral and irre- 
ligious to rejoice at our naval victories* Not such as the 
last — not such aid, nor such defenders, did that crisis 
need. 

Non t&li auxilio nec dafenaoribm iitis 

Tempos eget. 

Far be it from me to utter or feel a single sentiment of 
tmkmdneas to one individual who did not participate in 
those measures of opposition, and much lees to any one 
who did participate, from honest convictions they were 
right, and who still has the frankness and magnanimity to 
avow it ; and to award full justice to the abused democra- 
cy of the East Such thought and acted for themselves 
like freemen, and disdain to shrink from their responsibi- 
lity for it But that those of the democracy of the East 
friendly to the present .administration, and who bore a full 
share in all the perils, sufferings, and glories of that war, 
should now be sneered at as witnessed here, is what none 
who sincerely sympathized with them in that conflict and 
have partaken with them in fidelity to principle since, could 
be guilty of without blushing blood ; or could in others lis- 
ten to without indignation and abhorrence. It is, then, I 
Vol.VL— 25. 


trust distinctly understood, that I have cast no stricture 8 
on federalists, even 'in the East except those who, after 
war was declared, still opposed their own Government and 
its measures ; and, according to Governor Eustis, thus oc- 
casioned double sacrifice of life and treasure, while the 
citizens of other States were exercising their utmost ener- 
gies against the common enemy. Even many of those '1 
would censure only as misguided and unfortunate politi- 
cians ; men who, from sectional clamor, were made to be- 
lieve that the whole East was put to the ban of the em- 
pire ; who trusted too far to the groundless assertions, by 
those who have been here called [by Mr. Sprague] the 
bedlamites of the party. ' Thus it happened, undoubtedly, 
that so many grave legislators, holy priests at the altar, 
and other seigniors of the land, both m public and in pri- 
vate life, were deluded to join in that violent opposition. 
This alone can account, also, for the Hartford Convention, 
as a solemn, deliberate, and official act, by the Legislatures 
of three sovereign States, and by primary meetings in 
the federal portions of two others, at a moment when 
the foreign enemy had his foot planted on our sacred soil ; 
and when, with a different commander in the Eastern de- 
partment, some of its members might, we are told, have 
nad a different trial than what has yet been held on them. 
For withholding the militia from the General Government, 
as another official act in which the Judiciary and Execu- 
tive ceremoniously united, and which has since been justly 
denounced by one of their own Executives, as with- 
holding from the Government the constitutional means of 
defence. For the exhortation against enlistments, against 
joining the stars and stripes of their country, over which 
we have had such eloquent eulogies, as another of those 
cold-blooded official acts instigated by Hotspur leaders. 
The Massachusetts Legislature, in June, 1812, say, 44 If 
your sons must be torn from you by conscription, consign 
them to the care of God ; but let there be no volunteers.” 
The loans, on which gentlemen dwell with so much 
complacency, as evidence of Eastern patriotism, were also 
as violently denounced by the leaders, and came mostly from 
that abused democracy, one of whom, a principal leader, 
my near and dear relative, still survives in that Cumber- 
land district, so justly denominated the Star in the East, 
to see flung upon him, as a supporter of this administra- 
tion, the sarcasm of being a new made democrat, from 
near the doors of the Hartford Convention. The patriot- 
ism of such supporters of this administration among the 
democracy of the East, and I thank God there are many 
of them, took rather a different direction from the unfor- 
tunate one pursued by the violent opposers of that war. 
Their patriotism was not as early as 1606, to ridicule Mr. 
i Jefferson for his pacific war by proclamations, though 
losing thousands by French and British decrees ; was not 
io denounce and violently resist an embargo as unconsti- 
tutional, and charge the President with French influence 
and falsehood in recommending it, though their remaining 
vessels were rotting at their wharves; was not to vote, 
speak, and write, in constant hostility to the war and the 
measures for its success, though their funds and their in- 
dustry were forced out of customary employment. But 
it was, if not 44 above all Greek, above all Roman fame 
it was the patriotism of the noblest days, of the noblest of 
our race. Though scoffed as slaves to the South, by per- 
sons now professing to 'deprecate sectional jealousies, it 
was to devote all to their country ; to enter the alarm list 
themselves for the defence of the sea-board; to advo- 
cate enlistments ; to lend their remaining and impaired 
fortunes to the cause, and, in fine, for the salvation of all 
those great principles of oivil liberty their fathers had 
bled to secure ; intrepidly to meet the domestic enemy at 
the polls, and send their sons on the ocean, the lakes, 
and the land, to meet the foreign enemy at the cannon’s 
mouth. From the history of all republics, they knew 
that God had preserved liberty only to vigilance and valor. 
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They, therefore, braved the lion io his den ; they rose as 
their country rose, and fell only as her prospects fell. The 
victories of the common enemy were a true barometer, in 
every year, of the victories and hopes of the conflicting 
parties at home. I was then of an age, sir, to feel such 
things somewhat deeply, and hence, 1 may speak of them 
too strongly. But this much can with safety be asserted, 
that the political war at home was but little less arduous 
and exciting than the foreign one abroad. That democra- 
cy, though a minority then as now, in every State in the 
East save one, though abused then as' now, and buffeted 
both in private and public life by their oppoeers, had, and 
still have, thank God, some knowledge of their rights, 
and, a knowing, dare maintain them/' In the darkest 
hours of that war, when civil butchery was in some places 
threatened, when schemes for disunion were supposed 
to be maturing, and, according to my friend here, [Mr. 
Grundy] a moral treason” stalked abroad ; when the ar- 
dent yeoman sometimes slept with his fire arms at his pil- 
low ; when his sons were absent as volunteers at Chippe- 
wa and Plattsburg— on the lakes and the ocean — then I 
the members of that democracy, who were at home, 
fought and endured the moial and political warfare, hard- 
ly paralleled : the proscription and persecution of private 
life ; the shameless attacks of the press ; the insults of 
heated partisans ; the anathemas of the pulpit ; and, mi- I 
nority as they were, they fearlessly faced the apologist of 
the common enemy, and the libeller of their own Govern- 
ment, whether in the courts of justice, the halls of legis 
lation, or in those primary meetings of the thousand town 
democracies which cover our granite hills. 

Grant that individuals of the party opposed to Mr. Jef- 
ferson and Mr. Madison did not unite in what the former 
calls in Massachusetts “ the parricide crimes and treasons 
of the late war,” but went, gallantly for their country when 
in peril. They have earned for themselves laurels which 
they richly deserve to wear, and which, God forbid I 
should attempt to soil They relinquished opposition 
when the common enemy approached, and stood Dy their 
country and their whole country, and did Dot lend a help- 
ing hand to those sectional excitements that often belittle 
and dishonor the politics of New Eogland By such ex- 
citements, groundlessly defaming the democracy of the 
East and of other parts of the Union, has the glory de- 
parted from her Israel, more than by any change of rela- 
tive population and territory. But if the violent leaders 
of the Eastern opposition to the war, then, as since, con- 
stantly poured out on the democracy of that section the 
uncourteous epithets of 4 Jacobins and Judases, and styled 
them, as the whole administration has been styled in this 
debate, a motley collection of the fragments of all parties, 
with no common bond of principle, and held together by 
a mere rope of sand; if these abusers then, as now, 
made very modest claims to all the taleDts, order, and re- 
ligion ; I stand not here to retort in kind, but courteously 
to seek justice for myself and in y political friends, from 
unfounded imputations; and to say, with sober minded- 
ness and charity, that, leaving oar opponents to the en- 
joyment of all their real worth, whicn, in many respects, 
I freely admit to be enviable, yet I do contend, that, in 
private or public life, there is no ground for discrimina- 
tion in their favor against that much vilified democracy — 
in all the hardy and heroio virtue^ which have distinguished 
New Eogland, if not more highly, yet in common with 
the middle States and the South, since the Puritan 
Mod merchant adventurers first landed at Plymouth Rock 
.and Strawberry Bank — virtues deeply founded as her hills, 
and pure as her mountain streams. No ground for discri- 
mination against that democracy, in either correct morals, 
tireless industry, or unsleeping enterprise — no ground of 
discrimination in doing their full share to build up the 
fisheries, extend commerce, and scatter plenty over a 
sterile soil; to erect and preserve all the Doric if not 


Corinthian columns of our whole social edifice in the East* 
and in doing more than their full share, because their po- 
litical principles did not forbid them to take a full share 
with their brethren of the Middle States, the South, and 
the West, in bearing the flag of victory, whether over 
land or ocean, in the Revolution or the late war. They 
have always met the struggle with firmness, and, in com- 
mon with other parts of the Union, with entire devotion, 
in times of peril, to the common cause, of their lives, their 
fortunes, ana their sacred honor. They never halted be- 
tween two opinions when the wolf was on the walk — 
when the enemy was on our soil. They had, and still 
have, quite too much of the Roman not to endure embar- 
goes aud wars, and even death, for their country, whether on 
their own seaboard, or on a distant and savage frontier, 
when that country and its honor call for the sacrifice. 
This they have shown by deeds, not words ; and this I will 
give my pledge, they will always Bhow, when occasion de- 
mands. But, once for all, I will repeat, that that demo- 
cracy make, and have made, no pledges to men, independ- 
ent of their measures, and that, so far as represented by 
me, they will offer or seek no new alliances, and consent 
to none. They have made no old alliances, and consented 
to none, whether with the West or the South, except the 
general alliance of all in the bond of the Union. They will 
neither cajole, nor flatter, nor bargain. Those of New 
Hampshire would fain stand among the other States as a 
peer among peers, a sovereign among sovereigns, an equal 
among equals ; recognizing the rights of no mere man from 
the East to tender or pledge them, either to make or un- 
make Presidents — to pull down or build up administra- 
tions. They mean to go where democratic principles go— 
palmam feral qui meruit ; and when those principles dis- 
appear, they mean to halt Such were the views that led 
their youDg men, in the late war, to succor the [bleediug 
West: and in their cause, as well as that of their country 
at large, to moisten with their blood the fields of Tippeca- 
noe, and the forests of Brownstown, while from the ranks 
of a different party in that war, however prodigal in pro- 
fessions of friendship now to the West, not a drum was 
heard— not a gun was fired. These views in peace, like- 
wise, have led them to aid, to populate, and protect from 
the savage, the smiling valleys of the Ohio and Mississip- 
pi. Ana their brethren in principle, whether there, or 
at home in the East, will cheerfully unite in every meas- 
ure they believe constitutional, for the relief or improve- 
ment of those who have suffered with them in the common 
cause. 

Can it be doubted that the same feelings would not lead 
them to assist, in the same way, either the Middle States, 
or the South, in the embarrassments of their industiy and 
and trade, or in their utmost need, by invasion or war ! 

On the exciting topic of slavery, as connected with the 
South, and introduced into this debate, it is true they have 
honest and deep-rooted opinions. But this Congress xnows, 
and the Union knows, that, averse as the democracy of the 
East is to slavery, and aiding as they have, within only 
about tbe last half century, to abolish it all over New Eng- 
land, and anxious as they are for its extirpation from the 
whole conntry, yet, never have they joined, and never will 
join, in the sectional tirade agamst tbe South, as M black 
States.” They are convinced that there, as in the East, 
half a century ago, slavery must be left to be regulated 
by the domestic opinions of each sovereign State itself, 
founded on its own better knowledge of its own climate, 
productions, industry, and social policy; and that any 
great change in the civil institutions of a State must* to be 
wise, useful, and permanent, be cautiously considered and 
gradually commenced 

They cherish, too, I am satisfied, the same kindly feel- 
ing towards the South, on the subject of tbe tariff, that 
they do, and have done to the West, on subjects deeply 
affecting the interests and the prosperity of that West. 
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Instead of laughing at the calamities of the South, and 
mocking their complaints, God knows we have of late 
sufficient reasons at the East to make us feel, in com- 
mon suffering, common sympathies ; and to cast about, if 
pottible, for the consideration of any measures likely to 
bring relief and harmony. The very Executive who 
sijped the last tariff bill officially declared it, “ in its de- 
tails, not acceptable to the great interests of any portion 
of the Union, not even to the interests which it was spe- 
cially intended to subserve.” [See President’s message, 
December, 1828.] 

Among the merchants and manufacturers, the wide and 
desolating failures at the East, since that declaration, have 
more than verified the evils naturally to be anticipated 
from a bill of that character. The present Executive also, 
has declared, that “ some of its provisions require modifi- 
cation." [See President’s message, 1829.] 

The gentleman before me [Mr. Silsbsz] can testify, 
that nothing like a parallel to those failures has occurred 
in the East for a quarter of a century. How much of this 
deep distress there has been caused by our present une- 
qual tariff, I, and my constituents, I am satified, wish to 
inquire, not from hostility to the protecting principle, as 
id incident to raising revenue, or as countervailing legis- 
lation against oppressive foreign measures, or in some 
cases as a means of preparation in peace for the wants of 
war — on that point most of us harmonize — but to see 
whether any just and equal legislation requires, in pro- 
found peace, and with a prosperous revenue, that the peo- 
ple of New Hampshire alone should pay more than their 
State tax yearly, as a duty on salt — on a single article of 
the first necessity of life ; should pay over one hundred 
per cent tax on molasses and other great necessaries ; and 


should be taxed most expensively for every nail driven in 
a former’s door, every bolt in a vessel, every yard of can- 
vass spread on the ocean, and every pound of sugar, cof- 
fee, or tea, that brings comfort to the domestic fireside. I 
wish to inquire whether this is to be persisted in, after the 
impost will not be needed for either revenue or protection, 
but merely to enable this or any other administration to 
dole out sops or bribes to win States that hold the balance 
of political power, or who give signs of insubordination to 
the powers that be. They do not wish to attempt any 
thing but equal justice between the three great branches 
of industry, but agree with the Executive of New Hamp- 
shire, in 1822, that, 

* No policy can be more obviously unsound than that 
of creating manufactures, unconnected with national de- 
fence, or important to national interest, at the public ex- 
pense, to be permanently supported by the same means. 
However disguised such procedure might be, it would be, 
in its effects, the imposition of a perpetual tax upon the 
productive branches of national industry, to be applied to 
the support of an unproductive one.” [19 Niles r Regis- 
ter, pa ge 262.] 

They never can agree that the eightr tenths of our po- 
pulation as farmers are not entitled to full consideration 
m tariff legislation ; and that our old fashioned fisheries 
and navigation are to be sent to sea adrift, without their 
due proportion of fovor and protection. We have lords 
of the soil as well as lords of the spindle, and I for one, 
though friendly to a moderate and equal tariff on the 
principles before named, can never consent tbat the 
self-etyled American System shall be confined in its 
bounties to spinning-jennies alone, and exclude os worth- 
less and undeserving our agriculture and our commerce. 
Modi less can I consent that the American System shall 
be converted into a hobby-horse, on which any aspirant 
whatever may ride into political power. “ 111 vaulting 
ambition doth o’erlesp itself” And the notions of a dis- 
tinguished member of the other House, in 1824, on Ame- 
rican industry, have ever met with my entire approba- 
tion. [Mr. Wxmtx*.] 


“ Gentlemen tell us they ore in favor of domestic in- 
dustry ; so am I. They would give it protection ; so would 
I. But then all domestic industry is not confined to manu- 
factures. The employments of agriculture, commerce, 
and navigation, are all branches of the same domestic 
industry ; they all furnish employment for American 
capital and American labor. And when the question is, 
whether new duties shall be laid, for the purpose of giving 
further encouragement to particular manufactures, every 
reasonable man must ask himself, both whether the pro- 
posed new encouragement be necessary, and whether 
it can be given without injustice to- other branches of in- 
dustry.” — [20 Niles’ Register, 412.1 

Entertaining such notions on these topics, I must be 
pArdoued if, as one of the majority, I decline to accept 
the iuvitation of the gentleman on my right, from Missouri, 
[Mr. Babton] to 6tand on his new political platform, 
whether of nine or thirty-nine articles, of opposition to 
the present administration. Without claiming for this 
administration infallibility, 1 still believe its general course 
of policy democratic and constitutional ; and my friend 
from Louisiana con inform him or the gentleman from 
Maine of as severe Jeremiads for the loss of office in 
1800, as now : can inform him that, on the principle of 
rotation in office for even political motives, this policy 
only follows up the doctrines of the great revolution of 
1800 ; and that, since, it has in practice had the sanction 
of the people and the States in every quarter of the Union. 
Even in Maine, M without respect to sex, age, or con- 
dition,” to use its Senator’s language, when parties are 
strongly divided, the same policy has been pushed through, 
to the removal of doorkeepers. 

It is the true republican doctrine. A rotation first 
made by the people themselves, in the highest office in 
the land the chief Executive of the Union; and made 
for political cause, for probata ab well as allegata , accord- 
ing to the verdict returned. Does not the same cause 
affect most of the active deputies and subordinates as well 
as the principal ? Whatever disappointment and suffering 
by removal some individuals may sustain — deserving ana 
receiving in many respects my private sympathy—y et they 
know the legal tenure of their offices, and, if violent 
partisans, should disdain to hold them under men and an 
administration they have wantonly calumniated. Hence, 
the agents of the people cannot fear the cry of cruelty, 
persecution, or Ncroism, when following calmly the ex- 
ample set by the people themselves ; when, at the worst, 
if the power of removal be discreetly exercised, doing 
no injury to the public, but to change one good man for 
another good one ; and when teaching to many tbe salu- 
tary lesson in a republic, that office holders have no pro- 
perty in their offices, and that liability to removal tends to 
increase industry and fidelity. Nor need those agents 
dread the discussion of the constitutionality of the ex- 
ercise of a power of removal, which was legislatively re- 
cognized by the very first Congress under the constitu- 
tion ; was then advocated by the framers of tbat constitu- 
tion ; and has been practised on, at pleasure, by every 
Executive, from W ashington down to the present Chief 
Magistrate. 

The extent of the exercise has been left to the 
discretion and policy of that branch of the Government 
whose duty it is M to see fhe laws faithfully executed 
and if it was less under one and more under another 
administration, it has always been influenced by the state 
of that administration, whether ooming in as opposed or 
hostile to their predecessors, and whether in a minority or 
a majority, so as to be able to accomplish their wisnes. 
The other doctrine is the doctrine of minorities, and, if 
correct, the tenure of all office might as well be changed 
to life, and our Government become, in name, as in prac- 
tice, a monarchy. Then, hi earnest, well might we ac- 
cept the proposition of the gentleman, to go over to the 
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minority for greater tranquillity, and, as in other monar- 
chies and despotisms, see how admirably minorities can 
govern. One accidental instance of such a government, 
by way of illustration, may possibly have been given to us 
this session, in respect to the printing of the public docu- 
ments ; and, 1 must confess, it has not diminished my 
aversion to such kind of governments, and especially to 
their practical doctrines on public economy. If the gentle- 
man irom Missouri, on my right, [Mr. Ba&ton] seeks by 
such measures to pull down this administration, he may 
not find it so “ downhill a business” as he represented the 
ulling down administrations in this country usually to be. 
erhaps it would be well, before further taunts of this 
kind are repeated, to set history right, and to recollect 
that pulliu£ down administrations in this country lias never 
roved quite so easy and downhill a business as seems to 
e supposed, when the administrations have been demo- 
cratic — not a very downhill concern when it was attempt- 
ed on either Mr. Jefferson’s, Mr. Madison’s, or Mr. Mon- 
roe’s administration ; but rather easier to be sure — rather 
more of a downhill concern — in the two four-year adminis- 
trations in this country, suspected, at least, of no very 
great devotion to some of the leading principles of de- 
mocracy. 

But I shall neither vaunt nor prophesy ; but only express 
a doubt that, if the present administration may yet be as easi- 
ly pulled down, it will not be pulled down by such measures 
as the printing resolution, nor exactly by such politicians as 
now lead in the attack on that administration. If beaten 
ever in that way for a few days, the friends of it probably 
have Antaean vi^or enough to rise stronger from the fall If i 
the administration, relying upon its real friends, and on 
the true principles of democracy, is still occasionally 
beaten, whether in fact or only on paper and in party 
credulity, the opposition may find it will not long stay 
beaten. And this “downhill business” may prove an 
uphill job to the undertakers. At least if this adminis- 
tration is ever, by such leaders, and in this way, rolled to 
the bottom of the hill, I may 1 , as a Yankee, be allowed to 
guess, that those leaders, like Sisyphus, will find it must 
speedily be rolled back again. 

1 have thus finished [said Mr. W.] what my sense of 
duty, painfully, in some respects, has urged me to say on 
this occasion ; and if, in the cause of my political friends, 
I may have flung myself on the spears of my enemies to 
perish, I shall be content to perish in a cause which my 
heart loves, and my judgment approves. 

[Here the debate closed for this day.] 

Thursday, February 25, 1830. 

The Senate resumed the consideration of the resolution 
offered by Mr. FOOT. 

Mr. SMITH, of South Carolina, addressed the Senate 
until three o’clock, when he gave way for a motion to ad* 
journ. 

Fbidat, February 26, 1830. 

Mr. SMITH, of South Carolina, addressed the Senate 
in continuation and cobclusion of the speech which he 
commenced yesterday. 

He remarked that the debate had assumed a wide range, 
and encircled almost every political subject that had agi- 
tated the Government for the last forty years, and more. 
Although about to give my own views to the Senate, [said 
Mr. S.] I do not aspire to ornament, but to illustrate what 
1 may say. This debate has been one of feeling ; and es- 
pecially as it related to the disposition, by the General Go- 
vernment, of the public lands. And if I am to judge from 
the manner in which it has been treated by gentlemen who 
have said a great deal concerning it, I should suppose they 
had examined but superficially its extent and importance 
to the people of the United States. If your treasure is 


worth preserving for the use of the Government, why 
should you sport away your public land more than your 
public moneys ? For the manner in which it is -proposed 
to get rid of it, if not sportiog it away, is probably as bad. 

I do not intend to limit my remarks to the subject of the 
public lands, entirely, but, after I shall have done with 
that, will take a cursory view of several other topics that 
have excited much interest ; which, perhaps, I may not 
treat precisely os other gentlemen have done — yet, I will 
endeavor to treat them fairly. I have always found that 
matters of fact give a fairer view of party subjects than 
your abstract speeches. A gentleman who speaks ab- 
stractedly, generally does little more than give you what 
is best' suited to his purpose. But if these topics are dis- 
cussed for public use, the public are entitled to hear all ; 
otherwise the public are imposed upon ; they are misguid- 
ed by seeing but one side of the question. The public are 
always prepared to judge rightly, and if correctly inform- 
ed, will always do so. On the subject of party politics — 
a subject from which there is more to fear, than from any 
other that agitates your Government — the truth has not 
been half told; and when I reach it, I may perhaps differ 
from other gentlemen in the view that I may take of it 

On the subject of the publio lands, their importance, 
which seems to be overlooked, and the manner ip which 
the gentleman from New Hampshire [Mr. Woodbury] and 
my colleague [Mr. Hayne] propose to dispose of them, their 
views are so totally different from my own, as to requirp my 
first attention. And believing, as I do, that they nave not 
treated that subject as its importance requires, I will first 
notice what they have respectively said on that question, 
and then give my reasons, founded on facts, why I differ 
from them. 

The gentleman from New Hampshire says, in addition 
to doing justice to the people of the Western States, it ia 
necessary to accelerate the sales of your public lands,, as 
fast as possible, lest you drive your citizens to foreign 
countries, to seek for lands and comfortable homes. In 
support of this opinion, that gentleman informs us that the 
British Government is now selling lands at reduced prices, 
not only in their colonies in New Holland, but in the 
Canadas, and are thereby holding out inducements to your 
citizens to emigrate thither. That other European nations 
have adopted the same seductive policy. Even Persia 
holds out inducements to emigrants, by selling her lands 
at reduced prices. In consequence of your own delays, 
and this liberal policy of other nations, your citizens, we 
are told, are actually departing from the United States; 
by which we are to understand, your States are to be de- 
populated, and your physical strength transferred toother 
countries, and to foreign enemies. This would be an in- 
judicious policy indeed, on the part of our Government, 
could we assent to the premises. But what possible in- 
ducement could an American citizen have to break up his 
household, sell off every thing, and transport himself to 
New Holland — a country that not one American in twenty 
thousand ever heard of — there to speculate upon a quarter 
section of land, when there are millions of acres lying at bis 
own dcor, at one dollar and twenty-five cents per acre I Or 
can we imagine that any motive whatever could induce an 
American to forego all the comforts held out at home, to 
look for better times in Persia ! 

What is the fact [Mr. S. inquired] as regards the 
Canadas ? In 1825 I visited that country, and whilst 
at Quebec, and elsewhere, was informed, from high 
authority, that their Government imported from Ireland 
annually, ten thousand people, and that another ten thou- 
sand, at least, came of their own accord, or were brought 
from that country by their wealthy friends. That most of 
these people went to Upper Canada, being esteemed the 
best portion of the British possessions in America, and 
there received a bounty in lands, farming utensils, and 
provisions, by the Government, and were there kept un- 
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der some kind of guard, to prevent them from emigrating. 
Notwithstanding all those attentions, and all this vigilance 
on the part of the government, one-half of them, at least, 
made their escape to the United States. The reasons why 
they should do so are obvious. Whilst this country, sir, 
oontinnes to present so many and such strong inducements 
to the enterprising, as well as the oppressed of other na- 
tions, we have none of the perils, which that gentleman has 
brought to our view, to fear. 

My colleague [Mr. Haynx] had been still more importu- 
nate; and woula induce a nelief that this Government 
would be overwhelmed, if you do not forthwith dispose of 
your public lands, and that to the Western States ; and re- 
proaches the General* Government for selling, instead of 
giving them to the Western people. Before I offer my 
own opinion, I will give his, in his own words, so far as he 
has published what he expressed. He says : 

M No gentleman can fail to perceive that this is a ques- 
tion no longer to be evaded : it must be met — fairly and 
fearlessly met A question that is pressed upon us in so 
many ways, that intrudes in such a variety of shapes, in- 
volving so deeply the feelings and interests of a large por- 
tion of the Union, cannot be put aside, or laid to sleep. 
We cannot long avoid it — we must meet and overcome it, 
or it will overcome ns. Let us, then, Mr. President, be pre- 
pared to encounter it* in a spirit of wisdom and of justice.” 

He further says : 

“T believe that, out of the Western country, there is no 
subject in the whole range of our legislation, less under- 
stood, and in relation to which there exists so many errors, 
and such unhappy prejudices and misconceptions. There 
is a marked difference observable between our policy and 
that of every other nation that has attempted to establish 
ookmiea, or create new States. The English, the French, 
and the Spaniards, have, successively, planted their colonies 
here, and have all adopted the same policy, which, from 
the very beginning of the world, had always been found 
necessary in the settlement of new countries, viz^ a free 
grant of lands, without money and without price. The 
payment of a penny, or a peppercorn, was the stipulated 
price.” 

Here he contrasts the policy of these foreign Govern- 
ments with the policy of our own Government, it being 
their policy to give away their lands, and ours to sell them 
for a fair price. And says of our policy : 

u It would seem that the cardinal point of our policy 
was not to settle the country, and facilitate the formation of 
new States, but to fill our coffers by coining our land into 
gold. Let us now consider for a moment, Mr. President, 
the effect of these two opposite systems on the condition 
of a new State. I will take the State of Missouri, by way 
of example. The inhabitants yf this new State, under such 
a system, it is most obvious, must have commenced their 
operations under a load of debt, the annual payment of 
which must necessarily drain their country of the whole 
profits of their labor, just so long as this system shall last 
Sir, the amount of this debt has, in every one of the new 
States, actually constantly exceeded the ability of the peo- 
ple to pay. What has been the consequence, sir l Almost 
universal poverty. Sir, under a system by which a drain 
like this is constantly operating upon the wealth of the 
whole oomraunity, the country may be truly said to be af- 
flicted with a ourse ”* 

My eolleague, [said Mr. S.] after passing a high eulo- 
gium on the English, French, and Spanish monarchies, for 
giving away their public lands “ without money and with- 
out price, for a penuy or a peppercorn,” and a censure 
upon our own Government, for its oppression upon the 
people of the West, for selling, instead of giving them all 
the lands, has declared, [that after the public debt shall 

# The part marked -with doable commas contains verbatim vrhat 
he said in his printed speech, as corrected by himself, and published 
ia the Daily National latelllgenoer, of January 29th. 


have been paid, if he should not give them away, he would 
at least sell them to the States in which they lie, for a 
mere nominal sum, and of that nomiual sum be would not 
put one cent into the public treasury ; and that he would 
uow begin with the State of Ohio, as he considered that 
State ready for such a change in our policy.]* 

In discussing subjects of pnblic concern, [said Mr. S.] 

I will always go with my colleague, whensoever good rea- 
sons exist to justify me in doing so. But, upon this occa- 
sion, my views are essentially different from his. He thinks 
the people of the Western States are excessively oppress- 
ed and Dorne down by the exactions of the General Go- 
vernment I entertain a contrary opinion. I think the 
Government has been more than lenient to the people of 
the West He has given bis reasons for the opinions he 
entertains. I beg leave to give mine why I am opposed to 
his propositions. He says the people of the West are 
hardly dealt with : the profits of their labor were annually 
drawn off to fill the coffers of the treasuiy, and to be ex- 
pended elsewhere ; that the amount of their debts exceed- 
ed their ability to pay : that* under a system by which a 
drain like this is constantly operating upon the wealth of 
the whole community, the country may truly be said to be 
afflicted with a curse, <fcc. 

It is not from any unkind feelings towards the people of 
the West [said Mr. S.] that I am induced to differ from 
my colleague. On the contrary, I shall always rejoice in 
their prosperity. An overgrown prosperity, however, 
was not to be cherished, at the entire expense of the rest 
of the Union. I will endeavor to ascertain if these com- 
plaints, which seem to grate with such severity upon our 
feelings, were well founded, or imaginary only. The 
W estern States are compared to the colonies of the mo- 
narchical Governments of Europe, and their policy had 
been urged by my colleague as worthy our imitation. The 
colonies of monarchical Governments, and the new States 
adopted into this Uniou, are totally different in their cha- 
racter. A colony founded by a monarch is uever with a 
view to promote human happiness, or the private interest 
of the subject, but for the aggrandizement of the monarch 
himselt He does it to augment his power. He gives 
his domain to his subjects, “ without money and without 
price M for a penny or a peppercorn." But he can strip 
them of every vestige of civil aud religious liberty, if he 
chooses to do so. The lands composing the Western 
States do not belong to Congress ; they belong to the peo- 
ple of the United States ; not obtained by conquest, but 
purchased with their money. Congress is nothing more 
than their agent to dispose of them upon fair terms, and 
for a price, and that price to be placed in the public 
treasury ; not for the benefit of any particular portion of 
the States, but for the benefit of the Union, in which the 
Western States enjoy a full participation. These lands 
are not sold to, or forced upon, any portion of your citi- 
zens, who had no alternative. They were the common pro- 
perty of the people. They w^*e sold at auction to the 
highest bidder. Those who chose to buy, and every one 
had their option, bought with a view of going there to bet- 
ter their condition. They did not buy until the country 
was conquered and at peace. They .were At no expense 
in conquering the country. It was conquered by the 
Government, and the lands surveyed, ready for the highest 
bidder to take possession immediately. Is it right, sir, 
because a small portion of the people have, as a matter of 
free choice, bid off a small portion of your public lands, 
that you should surrender to them four or five hundred 
millions of acres for a mere nominal sum, for no other rea- 
son than because it is said they eannot pay their debts V 

Sir, there are other insuperable objections to disposing 
of your lands in this way : for, suppose you were to sell 

• The part printed in brackets is what Mr. Hayne expressed verba- 
tim, in his first speech, but which has been omitted ia his speech as 
printed .— Notes by Mr. S. 
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to the State of Ohio all the public lands that lie within its 
chartered limits, for a mere nominal sum, could you ex- 
pect thereby to purify the political morals of the commu- 
nity, or stay the* importunities of the people of the West ! 
Will not every other Western State demand the same in- 
dulgence ? ' Then, sir, instead of being “ lashed round the 
miserable circle of occasional argument,” by a few indivi- 
dual debtors, you will be doubly 44 lashed ” by the whole 
people of the West. They will at once ask you to remit 
that nominal sum ; and if there be not virtue and firmness 
enough in Congress to resist the 44 lashings ” and importu- 
nities of a few public debtors, how are you to calculate 
upon such delicate statesmen, as this argument would im- 
ply Congress to consist of, to resist the pressure of the 
whole Western States, united in one common cause, and 
propelled by the same common interest f If we have not 
firmness enough to listen to the arguments of two or 
three gentlemen from the West, without being subdued, 
against the convictions of our own minds, we ought to say 
so at once, and tell the people of the W est, we know you 
ought not to have these lands, because they are the com- 
mon property of us all ; but we have no firmness to resist 
your importunities ; therefore, take them, and save Con- 
gress from corruption.* Can any thing be more degrad- 
ing ! What can be more humiliating to a public assem- 
bly than to be informed it mutt prepare to get rid of an 
important public question, 44 or it will overcome us ? ” 
Such a prostration of your independence will put an end 
to your powers, and fit you solely for ministering to the 
vices and intrigues of all who may discover your imbecil- 
ity. Sir, this is the argument with which Congress has 
more than once been assailed upon this question — the cor- 
ruption it tended to introduce into Congress. Nothing 
cau lead so directly to corruption as too great an imbecil- 
ity in Congress to resist its approaches If corruption 
cannot be met and resisted here, how is it to be resisted in 
the States, suppose you sell them .the lands, where the 
State Legislatures can more easily be approached, and 
where there would be a more immediate Access for the 
whole community 9 It is by no means my intention to im- 
pute corruption to the people of the W est, or, in the least 
degree, to diminish their standing in this Union. I am 
proud to say I believe there does not exist a finer popula- 
tion in any State, in this or any other country, than the 
population of the Western States. The reasons were ob- 
vious, and which I will not stop here to render. It has 
been those who have been yielding to their importunities 
that have given rise to this imputation. I have found no 
difficulty in resisting those importunities myself; nor do I 
fear the influence of corruption from that source. 

Sir, as I believe all the declamation that wc have heard 
uttered against the General Government, for its unrelent- 
ing rigor in its exactions from the Western States, and the 
oppression and distress which they have fallen under, 
by the misguided policy of Congress, to be totally un- 
founded, I will here inquire what had been the policy to- 
wards the uew States, and ii not distinguished by its fa- 
vors conferred on the Western people! Among the fa- 
vors gratuitously bestowed, was the setting apart every 
sixteenth section of the public lands for the use of public 
schools, which amounts to the thirty-sixth part of all the 
public lands owned by the Government They have also 
five per cent of all the public moneys arising from the 
sales of all public lands sold within their respective States, 
to be paid out of the public treasury of the United States, 
and to be applied in the States, respectively, to make 

# It is this easy yielding, which is so often submitted to, that has 
subjected us to the almost total annihilation of Southern influence 
in the councils of our country. To be called magnanimous, is but 
a poor compensation for the sacrifice of our dearest rights. This is 
about the amount of our portion in the benefit of the General Gov- 
ernment. We have shared this largely. For it we gave our con- 
trol over the tariff and internal improvement . — Note by Mr. S. 


roads ; lauds for colleges, lauds for every other public in- 
stitution for which they have -asked it ; lauds in great 
abundance for making roads and canals — half a million, 
and a million of acres at a time, have been given. When 
times grew bard, and they could not pay, without great 
inconvenience, for these over purchases, Congress enacted 
laws authorizing every purchaser to relinquish to the 
Government any portion of the lands he haa purchased, 
and transfer the moneys paid therefor to the payment of 
such lands as he thought fit to retain. These laws had 
been re-enacted whenever asked for. All moneys that 
had been forfeited for not complying with the stipulated 
conditions of sales of lands, were returned. Sir, Mis- 
souri, which my colleague had selected as a State on 
which the oppression of the General Government had fall- 
en with a heavy band, had received all those indulgences, 
privileges, and donations, with the other Western States. 
They had, moreover, been peculiarly cherished by the 
General Government. The publio laws, under which the 
trial of title to lands claimed by that State, and also by 
the United States, were to be decided, had been modelled 
and remodelled to suit the wishes of her citizens, when- 
ever her Senators have said to Congress that a change of 
the law was desired by their constituents. An army had 
been sent there expressly to guard her frontier.. A school 
of army discipline had been established at St Louis, for 
no obvious reason but to scatter the publio moneys for the 
benefit of her citizens. A military force is kept up for 
the express purpose of escorting her Mexican traders 
through a wide wilderness, and kept up at a great ex- 

C ense to this Government ; and at this time it is about to 
e augmented by adding a corps of United States' cavalry 
of five hundred, that will cost this Government one hun- 
dred thousand dollars per annum. Yet it is urged by the 
Senator from that State [Mr. Benton] and my colleague, 
that she is borue down and stript of her hard earnings, for 
no other reason than because the Geueral Government 
will not surrender to her the vast domains, as a prey to 
inordinate speculation. 'jThe other Western States do not 
complain. They ask indulgences, and receive them ; but, 
they, with very few exceptious, believe that such a sur- 
render would be destructive to their morals and harmony. 
Besides, sir, there were \ other considerations to be re- 
garded. The United Stat^i had purchased those lands at 
a great expense. The original cost paid to France, Spain, 
to Georgia, and to the Indian tribes, amounts to more than 
thirty millions of dollars. Th^re are also a vast number 
of Indian annuities, arising frpm Indian purchases, as a 
part of the price: some of them to terminate at a given 
period ; more than fifty of them, however, are permanent 
i annuities, and must endure as long as the tribes to which 
they are payable shall endure.* This perpetual yearly 
drain upon your treasury will be felt, if your public lands 
are to be sold to the Western States for a mere nomiual 
sum, and not a cent of that sum put into the treasury. 
There are a vast many other incidental expenses, for re- 
moving Indians, for Indian treaties, and Indian agents. 
This is all to be left for the General Government to pay. 

' Sir, amidst all the ardor to relieve the Western States 
from the oppression of the General Government, neither 
my colleague [Mr. Hatne] nor the Senator from Missouri 
[Mr. Benton] bad taken any notice of the interest which 
the United States have in this question. They have not 
referred to the vast quantity of lands which have been 
purchased by the General Government, nor to the con- 
dition of those lands. It would seem, from the views they 
have taken of the public lands, that they consider them of 
very little consequence, further than as a i>eaoe offering 
from the General Government to the Western States. 
But those who have examined the question more at huge, 
consider the sacrifice too great it had beeu requir- 


* See Senate Document*, 2d session 10th Congress, toI. 1, No. 14. 
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ed, in order to ascertain the precise State of the public | 
lands, that is, what auantity of acres had been purchased 
from the Indians by the Government ; what portion of that 
had been surveyed by your public surveyors ; what por- 
tion of it had been sola ; what portion of the lands survey- 
ed still remained to be sold ; and what was the quantity of 
unsold lands, including what was unsurveyed as well as 
what was surveyed ; also, the amount of moneys for the 
lands sold ; the amount paid, and the amount then due from 
purchasers : a return of which had been made by the Trea- 
sury Department, as found recorded in the Senate docu- 
ments, 2d session, 19th Congress, voL 3d, No. 63, where 
there will be seen the following statement : 

M A Statement of the Public Lands, 1 ft January , 1826.” 


The quantity then purchased, 
do. surveyed, 

do. sold, only 

The quantity surveyed and then unsold, 

The quantity surveyed and unsurveyed, 
and unsold. 

Acaxs. 

260,000,000 

138.000. 000 
20,000,000 

118.000. 000 

213,000,000 

Amount of sales of public lands, 1st of Jan- 
uary, 1826, 

Amount of moneys paid by purchasers, 
Amount due by individuals, 

839,301,794 

81,346,963 

7,966,831 

Quantify of lands unsold, 

Deduct for barren lands one-hal£ 

Acres. 

218,000,000 

107,000,000 

Will remain of good lands yet to sell. 

106,000,000 

(a.) This sold at the minimum prioe, $1 26, 
will give for revenue, 

*1S2.S00,000 


Acres. 


There yet remain upon a moderate calculation, 200,000,000 
of lands yet in possession of the Indians, 
the titles to which you are constantly extin- 
guishing. Deduct half for barren lands, 100,000,000 

Leaves of good lands for sale, f - 100,000,000 


Which, sold at minimum price, 81 26, will 

f ive for revenue, - - 8126,000,000 

Add to this the above 8132^00,000, 132,600,000 


Will give a revenue of - 8267 , 600,000 

This, [said Mr. S,] is doj a supposed case, gotten up for 
the purpose of argument, that may be true, or may not be 
true, but is as oertain as a mathematical axiom — a conclu- 
sion drawn from established premises, and cannot be con- 
troverted. And I would ask the Senate if they are pre- 
pared to sacrifice two hundred and fifty-seven millions five 
hundred thousand dollars of revenue, to appease the im- 
portunities of two or three members of Congress from the 
Western States, because this revenue could not be grasped 
in a moment 9 Or because it is said, “ if we do not over- 
come the Western importunities, they will overcome us !” 
Or why, sir, should Missouri, already gorged with the 
bounties and privileges of this Government, be selected by 
the gen t l e man [Mr. Hatne] as an example by which to illus- 
trate the oppression of the General Government upon the 
Western States? That Government has “ drained from 
Missouri but very little of the profits of her labor, os yet, sir. 

How stands tne aooount between Missouri and the Gen- 
eral Government! Acres. 

In Missouri there had been sold, only - 980,282 

There yet remains to be sold in that State, 84,000,000 
Of this, there have been surveyed and ready 

to sell, .... 21,000,000 


Before one thirty -fifth part of the public lands within 
her limits are sold, we are asked to withdraw the oppres- 
sive hand we are imposing upon Missouri, and forbear to 
draw from her people the whole profits of their labor. 

We have come now [said Mr. S.] to the last view of this 
land question ; one of much magnitude, and one that seems 
to have entirely escaped the observation of those gentle- 
men. During the Revolutionary war, in which all the 
States were engaged, it was suggested by some of them, 
that the wild lands of the West, although within the char- 
tered limits of some of the States; yet lying beyond 
the limits of the population, and unappropriated, ought 
of right to belong to the Union. And whether this 
was a correct or an incorrect principle, so it was, that, 
when that immense tract of country lying northwest 
of the Ohio river was ceded to the United States, by 
the State of Virginia, a provision was made in the act of 
cession — 

“ That all the lands within the territory so ceded to the 
United States, and not reserved for, or appropriated to, 
any of the before mentioned purposes, or dispose*! of in 
bounties to the officers and soldiers of the American army, 
shall be considered as a common fund for tbe use and ben- 
efit of 6uch of the United States as have become, or shall 
become, members of tbe confederation, or federal alliance 
of the said States, Virginia inclusive, according to their 
usual respective proportions in the general charge and ex- 
penditure, and snail be faithfully and bona fide disposed 
of for that purpose, and for no other use or purpose what- 
soever.”* 

The public debt of tbe United States is now nearly ex- 
tinguished, and will probably be quite so, without draw- 
ing much more from tbe public land fund, which has pro- 
duced a long and ardent discussion in the House of Repre- 
sentatives, concerning a division of these lands among the 
several States of the Union, upon the provision in the act 
of cession. The proposition by those who are advocates 
for a division is, that the lands shall be divided amongthe 
several States, in proportion to representation. This 
principle, sir, is erroneous. If a division is to take place, 
the principle upon which it shall be made is laid down in 
I the act of cession itself, and can admit pf no alteration or 
modification to suit present circumstances. To divide, 

1 according to the ratio of representation would give to the 
State of New Vork thirty -tour two hundred and thirteen 
thousandths, bnt would give to South Carolina only nine 
two hundred and thirteen thousandths ; making a differ- 
ence in favor of New York with her present overgrown 
population, of nearly four times as much as that of South 
Carolina. But if you take tbe rule as laid down in the 
act of cession itself, it will give a very different result in 
favor of South Carolina. The plain and obvious meaning 
of the act cannot be mistaken. The words which bear 
upon this question are — 

“ Shall be considered a common fund for the use and 
benefit of such States, Ac. according to their usual re- 
spective proportion in the general charge and expendi- 
ture” 

These words are altogether retrospective ; and evidently 
refer to M their usual respective proportions in the gene- 
ral charge and expenditure,” incurred during the revo- 
lutionary war. To arrive at that conclusion, it is only ne- 
cessary to ascertain why this cession was made by Virginia 
to the United States ; and at what time it was made, and 
what purposes it was to accomplish. It was entered into 
whilst the Union was under the articles of the Confedera- 
tion. And the purposes it was intended to accomplish 
were, to indemnify the several States for what they had 
respectively expended in support of that war. It is as 
plain as tbe English language can convey it to our senses, 
that the “ respective proportions of the general charge 
and expenditure,” expressed in that cession, can attaoh to 

“ See La, wi of tha United States, rol. 1, page 474. 
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no other “ charge and expenditure ” but the charges and 
expenditures of that war. They point to that object 
alone; no other existed. And the “respective propor- 
tions of the general charge and expenditure,” incurred in 
effecting the objects of the war, were settled upon as the 
equitable standard by which “ the respective proportions ” 
of each State should be measured. 

Now, [said Mr. S.] having laid down the premises so ob- 
viously Reducible from the act of cession, we shall arrive 
at that conclusion which I anticipated would give a very 
different result in favor of South Carolina. To accom- 
plish this, sir, it would be necessary to show what “ the 
respective proportions in the general charge and expendi- 
ture ” were. This I shall be enabled to do from the “ Re- 
ports on the Finances.”** In this report, the balances that 
appeared, after the war, to be due to the creditor States, 
are specifically stated. Of the creditor States there were 
but nve; Massachusetts, Connecticut, New York, Virginia, 
and South Carolina. 

South Carolina is a creditor State to the 

amount of - - - - - $6,386,232 

Massachusetts stands next in amount, - 5,226,801 

New York is a creditor State only to the 

amount of - - - . - 1,167,676 

I will not pursue the statement any further. My object 
was to exhibit South Carolina the highest creditor State, 
and to contrast the claims of that State with the claims of 
New York, upon the principle laid down in the act of ces- 
sion. Upon this principle, South Carolina will receive, 
in the division of these lands, nearly five times as much as 
the State of New York, if they are to be divided among 
the States. To divide on the ratio of representation, 
which appeared to be the principle agreed upon in the 
House of Representatives, a few days since, the State of 
New York would obtain nearly four times as much of the 
public lands as South Carolina would. This, sir, is a mat^ 
ter worth looking into, as regards South Carolina. To 
divide on the representative basis, will give New York 
four for one over South Carolina. To divide on the ces- 
sion basis, will give South Carolina five for one over New 
York. This will make a difference of nine to one in fa- 
vor of South Carolina over New York. 

I have endeavored [said Mr. S.] to demonstrate that, in 
dividing among the several States the public lands, or the 
proceeds that shall arise from the sales thereof the divi- 
sion must proceed upon the principle laid down in the act 
of cession, according to their respective proportions in 
the general charge and expenditure. How far I have 
succeeded the Senate will determine. One thing is cer- 
tain, that it never was intended by the cession to make the 
division upon the principle of representation: and this 
for the plainest reason imaginable. At the time this ces- 
sion was made, the General Government was administered 
under the articles of confederation ; and under that system 
the representative principle was not known. The repre- 
sentation of each State was the same, and each State had 
but one vote : so that the division upon the representative 
principle could not have been thought of It would have 
been nugatory, as every State had an equal representa- 
tion. The negative of the representative principle is also 
sustained by the eighth article of the confederation. This 
shows that the operations of the Government were not 
earned on upon that principle. That principle has grown 
up under the present constitution of 1787, which, being 
after the cession, cannot control such rights of the States 
as existed before that constitution was ratified. 

Sir, it appearing to me perfectly evident that the public 
lands are the property of the people of the several States, 
and not of the Western States, exclusively, and committed 
to the Government only to dispose of for their benefit ; 


* Reports on the Fin&neea, vol. 1, pages 35, 36. 
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and if not necessary for revenue, then to be divided upon 
some given and settled principle, among them all, I have 
endeavored to prove that the settled standard by which 
the division shall be made is, “ according to the respective 
proportions of the charge and expenditure” of each State, 
m tne prosecution of the Revolutionary war. And if, at a 
time when the public funds are sought for with an avidity 
heretofore unknown, when all are looking to the extin- 
guishment of the public debt, and consider all beyond as 
public spoil, either to be given as bounties to purchase the 
patronage of the Western States, or divided out upon some 
new principle, most favorable to the large States. I have 
been fortunate enough, in the view I have taken, to show 
that the principle is already established, it will secure to 
the State of South Carolina the largest dividend ; but a di- 
vidend proportioned only to the “ charges and expendi- 
tures” she bore in that Revolutionary war which gave you 
the sovereignty over those public lands. Noth withstand- 
ing it is a new view, and may essentially interfere with 
the propositions of other gentlemen, nevertheless, if it be a 
correct view, it is to be hoped, whensoever the partition 
shall take place, if a partition must be made, it will be 
made in pursuance of that principle, not the principle of 
representation. 

I will not propose a system for disposing of your public 
land ; I will leave that, sir, to some other hand. If, how- 
ever, the sales were to go on, as heretofore, I think the 
Government would profit by it I would permit the sur- 
veys to progress. I would not lower the minimum price. 
There will be time enough to do that after the best lands 
are disposed ot However, I would do one thing, which 
heretofore has been rejected by Congress. It is this : I 
would give a fair commutation, in lands, to every pen- 
sioner, both of the revolutionary war and of the late war, 
in complete extinguishment of their pensions. If the pen- 
sion system is to be kept up, the commutation would save 
the Government many millions of dollars ; and would af- 
ford a home to the disabled or indigent soldier, and an in- 
heritance to his family. I would go further, sir : I would 
give to every man who would settle on the public lands, 
and reside there one year, a half section, a quarter sec- 
tion, or a half quarter section, at the minimum price. I 
would not give this, or any other quantity, to any man, 
unless he should make certain improvements thereon, and 
cultivate a certain reasonably portion of the lands for one 
ear. This would be filling the Western States with that 
ascription of population which constitutes the strength of 
a Government Such a system as this will enable the 
poor and the enterprising mau to procure a home. This 
privilege I would give to the occupant or cultivator only. 
The small quantity thus disposed of cannot lead to specu- 
lation. Let him who would speculate, buy at the sales, 
as heretofore, as the highest bidder. I clearly see, unless 
you hold out some such inducement as this, to keep the 
disposal of your lands going on, it is to become a source 
of bargain and sale, as the occasions of political specula- 
tions shall arise, and produce a scene of corruption that 
may overwhelm this Government — a scene more terrible 
than that produced by the Tariff and Internal Improve- 
ment, heretofore brought on you by degrees, ana by a 
liberal policy, as it was called. 

After closing his remarks renting to the subject of the 
public lands, Mr. S. said : 

And here, sir, I might dose ; but this discussion has 
gone so far, and spreads so widely, and public expectation 
has become so excited on particular topics, on which I am 
not willing to be wholly silent, that I will pursue it a little 
further — 

Jn the first speech with which the gentleman from Mas- 
sachusetts [Mr. Webster] favored the Senate, he intro- 
duced the subject of slavery. I was sorry to find it brought 
into a debate of this peculiar character, and was not satis- 
fied with that gentleman’s remarks. However, I waa 
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pleased to find, when be addressed the Senate a second 
time, he gave such an explanation as to do away the odious 
impressions which had been received from his first remarks ; 
and in addition to his explanation, has very frankly acknow- 
ledged that slavery, as it exists in the United States, is 
protected by the constitution. I am willing to receive 
these admissions from the gentleman ; and am equally wil- 
ling to admit them to be sincere. Whilst 1 have ever 
been sorry to bear this subject brought into debate, I have 
been disposed to admit any concessions of its constitution- 
ality. Whatever may be the present opinion of the gon- 
tleman from Maine, [Mr. Holmes] who also touched upon 
this subject, 1 well recollect when he struggled with up, 
tide by side, at the most important and gloomy period of 
this subject that has ever agitated this Government. We 
know the sacrifices he made on that occasion. We know 
there were other New England gentlemen who supported 
ns with independence and manly seal on tt?at occasion. 
We know another gentleman from Massachusetts, a mem- 
ber of the other House, who, if we believe his own declare 
tiona, is willing to go farther with us than merely acknow- 
ledging the right we have to hold slaves; be is ready to 
arm in our defence in case of a servile war. Shall I reject 
such overtures as these, and pronounce them insincere t No, 
sir: I would rather thank him for his independence than 
challenge bis motives. 1 have had, sir, as little reason to 
fear an improper interference with our slaves, from the New 
England States, as from any other States. There are, 
doubtless, some restless spirits in New England, as well as 
elsewhere, who, borne away by fanaticism, or something 
worse, are sending their seditious pamphlets and speeches 
among our slaves, and taking other improper steps to ex- 
cite insurrections; but those who are most devoted to this 
unholy service are nearer to us* 

The gentleman from Massachusetts [Mr. Wbbsteb] has 
compared the comforts and advantages of the people of the 
free and slave States, and given a decided preference to 
die former. I believe, without arrogance or ostentation, 
there is, to say no more, as much comfort to be found in 
the slave-holding States, as in any other portion of the 
Union. There is as much industry, as much kind feeling, 
as much charity, as much benevolence, as much hospitality, 
an d as much morality ; and all the social virtues are as 
much cherished as they are anywhere, either in this or any 
other country. 

I am not disposed, sir, in this desultory manner, to ex- 
amine this subject in all its bearings. The occasion is not 
a suitable one. Nor will I go into the origin of slavery in 
this country. If I were to do so, I might, without fear of 
contradiction, say, that u Plymouth, the place where the 
pilgrims landed,” was the second port at which African 
slaves were bought and sold on our shore. I once exam- 
ined this subject fully, but, at the same time, fairly and fear- 
lessly. I say, sir, I will not inquire how slaves were first 
introduced here, but seeing they are here, and have been 
crowded from all the other States upon ns to the South, I 
will address my arguments, or present my reasons, to the 
sober understanding of those that hear me, why they ought, 
and why they must be, left to time, and to the discretion 
of those who own them, to effect a change, if one can be 
effected, to alter (I cannot say to better) their condition. 
AU the schemes of colonization, and returning them to their 
primitive country, are wholly visionary. These things do 
well enough to talk about, and sometimes have a political 
offset, or give pecuniary employment to those wno have 
nothing else to do. But, sir, if they were now all free, 
and the Government had nothing farther to do than mere- 
ly to transport them to Africa, you might take every cent 
from your treasury, your whole annual* revenue, and it 

# A paper published at Greenville, Tennessaee, and a pexnphlet 
published at Baltimore, were against slavery, and both sent to South 
Carolina, and were as poisonous as a vipsr . — Note by Mr. S. 
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would not pay one- fourth part of the expense of 'their trans- 
portation — no, not one-fourth part. 

Then, sir, what are we to do 9 Are we to turn them 
loose upon society ; to shift places with their masters ; they 
to become masters, and their masters to become slaves 9 
for, be assured, the two cannot live together as equals. 
What other effect is such a state of things to produce upon 
this community 9 

When the subject of slavery was once before the Senate, 
on a former occasion, I recollect that it was stated by a 
very distinguished gentleman, then a Senator from Con- 
necticut, [Mr. Daggebt] that in the town where he resided 
there were an hundred and fifty white persons for one black 
person ; and that there were at least three blaek persons for 
one white person convicted of public crimes. To what ex- 
tent would be the pillage and depredations of these peo- 
ple, were they all let loose upon society 9 What could 
check their rapacity 9 Its limits cannot be imagined. 
Some mad missionaries, and self-created philanthropists, 
with some of your raving politicians, affect to believe that 
the salvation of this Union depends upon the questiqn of a 
general emancipation. But I will ask, if there be an order- 
ly, honest, and peaceable citizen, either in the Northern, 
Southern, Eastern, or Western portion of this Union, who 
would calmly and deliberately give bis assent to such a 
state of thihgs. I will not believe, for a moment, there is 
such a one to be found. Therefore, I can scarcely believe 
that I ought here to make this a serious question. When- 
ever it shall happen that any State shall bring this subject, 
in any serious form, before the public, I shall then be ready 
and willing to meet it, in any shape in which it may pre- 
sent itself, be that shape what it may. 

We have been egregiously misrepresented, sir, by vi- 
sionary theorists, speculating travellers, and ranting politi- 
cians, who would impose upon the world a belief that the 
slaves of the Southern States are starved, and miserable, 
and tortured, and treated like brutes. It is utterly false. 
They may travel from pole to pole, and traverse every re- 
gion of the civilized world, and they will find that there is 
not a peasantry on the face of the earth that enjoys so 
much civil liberty, and, at the same time, lives so comfort- 
ably, and so bountifully, as the slaves of the Southern 
States. The idea which has gone abroad, to the contrary, 
is visionary and fabulous. We are told, and the world 
is told, in the pamphlets and public speeches, written and 
uttered by blockheads that know nothing about it, that we 
never lie down to sleep in safety ; that we are continually 
in fear of having our throats cut before we awake. . In 
some of the cities, where these pretended philanthropists 
are daily tampering with, and exciting the slaves to insur- 
rections, they have occasionally bad some alarms;, but on 
the plantations, and in the interior of the State, such a thing 
has never been heard of Did it become necessary for- 
me to arm against an enemy, either foreign or domestic, 
and the laws of my country would permit me, I would se- 
lect my troops from my own slaves ; I would put arms into 
their bands, and tell them to defend me ; ana they would 
do it ; not from the timid fears of abject slaves, but from 
their devotion and attachment to me, as their benefactor 
and protector. 1 will not deny that there are hard mas- 
tera#mong the slave-holders, but that evil is doin? away ; 
public opinioo, anckhat attachment that is constantly grow- 
ing up between the master and his slaves, have nearly put 
it down. There is not to be found, sir, more cheerfulness, 
and more native gaiety, among the population, in any con- 
dition in life, than on a plantation of staves, where they are 
treated well Moreover, the slaves themselves know all 
this ; and, what is more, they feel it They have nooe of 
that sickly longing for freedom, with distress, poverty, end 
starvation. I repeat it sir, that there is no pardon, I 
do not say of black population, but of the peasantry, of the 
European continent or any where else, among whom there 
is more enjoyment more hilarity, and more p ra c ti cal civil 
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liberty — yes, civil liberty, in its true practical sense— -than 
constantly exists among Southern slaves. As to crimes, 
they are so rare among them as to be almost unknown. 
In proportion to their numbers, there are fewer public 
crimes committed than among any other people, of any 
other condition living. 

This is not an exaggerated picture of their condition. 
Why, then, have we all this slang about emancipation and 
colonisation f Were the Government able to pay for them, 
and transport them to Africa, it would be a sacrifice of 
their rights and their happineM. It would be sending them 
from a state of peace, protection, and plenty, to the mise- 
rable condition of starvation and butchery. I, sir, will ne- 
ver be the instrument of setting a negro free, or permit- 
ting the Government to do so, that he may be consigned to 
poverty and misery, when I am conscious I can make him 
comfortable the rest of his days. 

Sir, one word more : In the State of Ohio, where slavery is 
not tolerated, there was at one time a great deal of this land 
feeling, as regarded the emancipation of slaves ; many took 
sanctuary there, who had escaped from their masters. So 
strong was this feeling, at the crisis which brought about 
the admission of Missouri into the Union, that all the mem- 
bers of Congress from that State opposed her admission, 
unless under an express prohibition of slavery * Since 
that period, however, they have found, froifi experience, 
that a free black population cannot be toleratea in that 
State, but under peculiar restrictions, imposed by law. In 
consequence whereof the laws of that State have recently 
been enforced, and the free people of color, being unable 
to conform to its rigid exactions, have been led to seek an 
asylum in the British province of Upper Canada; where, 
we learn through the medium of the public prints, they 
have made a settlement, and expect to augment it by ap- 
plying to the British Government for a large donation of 
lands Should this colony succeed, and grow to any ex- 
tent, if I might hazard an opinion I would say, this might 
become a more formidable annoyance to the peace and 
safety of that State, than their former Indian neighbors. 
It is not for me to arraign the eonduot of the good people 
of Ohio for any municipal regulations their Legislature 
may have thought fit to adopt If they be satisfied with 
that policy which has driven from that State the black peo- 
ple, whom they call free people of color, but many of 
whom are the slaves of American citizens residing in oth- 
er States, to the British possessions, it is not for me to 
complain. But suppoee, by what has been called the hu- 
manity of their laws, slaves from other States should be 
still tolerated to takt sanctuary there, aod make that State 
a medium through which to pass from their rightful own- 
ers in the other States to this new colony in Upper Cana- 
da, and that colony should be fostered by the British Go- 
vernment, may not the people of color, in case of a rup- 
ture between the two countries, become a thorn in the 
side of our fellow-citizens of Ohio 9 Perhaps there is no 
description of people in existence who so completely fill 
the character of marauding warriors and free- hooters as a 
colony of free blacks brought together under such cironm- 
stances* 

With these remarks upon a subject of deep ooooern to 
the Southern States, and which ought to be of lit|)e con- 
cern to any body else, I shall pass on to the subject of In- 
ternal Improvement, of much ooooern to us all, and which 
has ooeupied more or less of the attention of every gentle- 
man who hath participated in this debate. 

In parading this theme, although of great magnitude, 
and or much importance to this Government, H wifi be my 
course, as well as it hath been of those gentlemen who 
have preceded me, not to give it a thorough investigation. 

* general Hacrfion was an exoeptida. He Had thought well oa the 
sabjeet ahd was decidedly opposed to the i&eaeur*. He put every 
thJaf to burned, that he might diaeherge hie duty^-Ahtety Mr. 8. 
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The debate upon this roestion has thrown but littl* 
light on it It has been a debate more of censure than of 
illustration. Each gentleman has at least justified his own 
political course, whilst he reproached that of others. And 
t some warmth has arisen as regarded the origin of this 
measure— one asserting it originated in the South, anoth- 
er denying that fact, and imputing the origin to the North. 
Claiming no share of that honor myself I am perfectly 
willing to leave that part of the controversy to those whom 
it may concern. But it is certainly worth remarking that, 
in all the warmth of discussion, they have confined them- 
selves to expedience alone, without touching the constitu- 
tional question. 

The gentleman from Massachusetts, [Mr. Websts] has 
come out with his opinions very decidedly in favor of the 
power of Congress over the subject of Internal Improve- 
ment His opinions and my opinions do not accord. How- 
ever, whether they accord with mine or not, I like decid- 
ed opinions upon political questions, because they can be 
met and combated. This gentleman assures us his mind is 
settled ; that he has satisfied himself that the power exer- 
cised by the General Government, in oonstnieting roads 
and excavating canals, is within that class of powers dele- 
gated to Congrese by the constitution ; and that the exer- 
cise of that power is for the great interest of the Union. 
However I may be pleased with the frankness which that 

f entlemen has displayed in avowing what his opinions are. 

am, nevertheless, by no means satisfied with opinions on- 
ly. They illustrate nothing; settle no point; nor is it by 
any means satisfactory that that gentleman should inform 
us that he bad been associated with other gentlemen, from 
South Carolina, in promoting the objects of Internal Im- 
provement, or that it had its origin in South Carolina. It 
is enough that the people of South Carolina think for them- 
selves upon this great question, and feel themselves bound 
by the opinions of no politicians. Without any compli- 
ments from me to place that gentleman conspicuously be- 
fore the public, we know very well that he is well versed 
in the laws of his country, in the laws of nations, highly 
distinguished for his legal attainments, and long accustom- 
ed to the construction of legal instruments. I should have 
liked, therefore, to have heard from him, on this occasion, 
not only his opinions, but likewise his constitutional rea- 
sons, for his very decided opinions that Congress possess- 
ed this constitutional power. 

The Senator from Kentucky [Mr. Rowan] has dwelt a 
good deal upon this subject, but has arrived at no expli- 
cit opinion upon the constitutionality of the measure* He 
is equally learned and equally experienced in law and legal 
construction with most gentlemen. It would have been 
desirable to have heard his constitutional views, but be has 
not favored the Senate with them. He has assigned, as 
a justification of the coarse be has pursued himself, not 
that it was constitutional, but that his constituents believe 
the General Government has this power, and that it is for 
their convenience that the General Government should ex- 
ercise it ; and, as their Representative, he felt himself 
bound to support it He acknowledges the inexpedieoes 
of the exercise of this power by Congress ; yet he has uni- 
formly voted for every appropriation, for the Louisville ca- 
nal especially, as well as for every other road and canal 
for which an appropriation has been asked. 

I do not see the Senator from Missouri [Mr. Bsmoir] in 
his seat I am sorry he is not there ; but not intends^ to 
say any thing, as regards bis opinions, in his absence, 
which I would not say were be present it is not material. 
He has not been altogether uniform on this question. He 
has voted according to circumstances* Of the Cumber- 
land road he has been a uniform supporter, always voting 
for appropriations for its continuance, whenever asked 
for. He has uniformly, also, supported the appropria- 
tions for the LoukviHe canal, or for eohMrfpttoa* by the 
General Government for stock in that company, which are 
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appropriationa of the most exceptionable character. He 
is, however, opposed to appropriations for roads and ca- 
nals that lead from the Western States to the Atlantic 
States, because, as he alleges, they #vert the commerce 
of the Western States from its appropriate channel, the 
Mississippi, and appropriate market, New Orleans. 

To what purpose has this subject been brought into this 
debate! It has undergone an elaborate discussion by 
thoee gentlemen, but neither of whom have so much at 
attempted to give an exposition of the constitutional prin 
ciple that confers this power upon Congress. It \s not sa- 
tisfactory to exercise tne power without showing how the 
power is obtained. The exercise of this power produces a 
continued drain upon your treasury. It is much to be 
regretted that, whilst both the gentleman from Kentucky 
aod the gentleman from Missouri have given such a dis- 
play upon constitutional principles and 8tale right princi- 
plss, this constitutional principle should not have been il- 
lustrated. In support of State rights, they have bestowed 
much consideration. But there is something irreconcileable 
to my mind that gentlemen can rake the State right stand- 
ard, and yet vote large appropriations for roads and ca- 
nals, to be applied raider the power of the General Govern- 
ment in the States. The State right party cannot admit 
that doctrine. They consider the appropriations by Con- 
gress for Internal Improvement as the source of the evil. 
It is Internal Improvement that keeps alive your tariff. 
It is fed bv your tariff Without the former the latter 
would perish. How a statesman can support Internal Im- 
provement aod oppose the Tariff is a paradox which I 
cannot solve. But how he ean vote for both, and still advo- 
cate State rights, is a paradox that nobody can solve. 

* Another gentleman [Mr, Hayne] has said, the law of 
1824, which appropriated thirty thousand dollars to enable 
the President to obtain plans and surveys of roads and ca- 
nals, was an experiment — that the subject was not well 
understood. This was a woful experiment, sir ; an expe- 
riment that bos rendered the Southern States completely 
tributary to the other States of the Union. The enact- 
ment of that law was hailed by the advocates of Internal 
Improvement, which had been balancing for eight years, 
between vietoiy and defeat, as a confirmation of the power 
of Congress over Internal Improvement The subject was 
u well understood by the members of Congress then, as it 
k now. The people at large did not understand it ; nor 
never would, naa the discussions been confined to Con- 
gress. That Congress understood it, cannot be questioned. 
It had been debated warmly in Congress, from 1816 till 
that law passed in 1824. The great bonus bill of 1817 
underwent a thorough discussion in both branches of Con- 
gress, and passed both Houses, and was negatived by Mr. 
Madison. The next year it was resumed, and then under- 
went another very long and very animated discussion. 
And so it did every year, in some shape or other, until the 
aot of 1824, -which act, alone, has taken from your treasu- 
ry thirty thousand dolUu*s every year since, except one, for 
plans and surveys, independent of millions for the making 
of roads sad canals. On the bonus bill, sir, in 1817, only 
one fortnight after I first took my seat in the Senate, I made 
my stand. I voted against that bill in all its modifications. 
And I think, sir, I understood it as well then as I do now. 
I understood it then to be a political speculation, aod a 
speculation in violation of the constitution of my country. 
In 1820 or 1821, when it was contemplated to extend the 
Cumberland road, a resolution was submitted to the Sen- 
ate by General Laooek, then a Senator from Pennsylvania, 
to appropriate ton thousand dollars for a survey. I op- 
posed it. On that occasion I stood alone, except that my 
worthy friend, Mr. Mason, who 1 regret is not here, voted 
with me. I was then told that nothing would be asked of 
the Government but to survey. I replied, if you make 
the survey, you must make the road. My prediction has 
bee* folly verified ; the mad has been extended every 


year. And you have appropriated more than one million 
of ddlars since that time, to continue that road. In this 
way, sir, we have suffered thk system to grow up in our 
Government by gradual encroachments. 

On this subject I have, on a former discussion, when it 
was properly Before the Senate, in a shape upon which a 
vote could lie directly taken, had the honor of giving my 
constitutional objections at full length. I shall forbear tc 
do so here, and leave thk subject precisely where I found 
it — a subject of debate, without a conclusion. 

I come now to tbe subject of the tariff concerning 
winch there exists so much anxiety, and upon which there 
depends so much interest. It has occupied a conspicuous 
place in thk discussion. And I have, from the commence- 
ment of the debate, felt an invincible [reluctance to ap- 
proach it here. I should have no reluctance, but, on the 
oontrary, a great deal of pleasure, were thk the time 
and place suitable for that occasion. The question k one 
of vital importance, not only to the State from which I 
come, but it is of vital importance to the whole Union. In 
discussing it here, and at thk time, who am I to address ! 
I have the honor, it is true, to be surrounded by the Senate 
of tbe United States, who will, perhaps, do me tbe favor 
to hear me. Also, the galleries are full of respectable 
citizens, who will probably give me their ordinary atten- 
tion likewise. To which of these bodies shall I appeal for 
a derision, whether I am right or wrong I If I appeal to 
the Senate, they have no such question before them. If 
to the galleries, they have no jurisdiction to deride upon 
any question here. And although we are in the Senate 
chamber, the Senate oso no more decide upon this ques- 
tion than the merest stranger in the galleries. It k a sub-. 
ject, sir, that ought not to be impaired by any common- 
place familiarity, in debate, where a complete investiga- 
tion of all its bearings cannot be attained, aod where no 
derision k sought for. It is lessening its consequence, aod 
giving up more than half its importance. The time k ap- 
proaching when we shall be able to bring it before the Se- 
nate in a different form, where it ean be discussed upon 
its merits, and the vote of the Senate passed upon it to a 
useful purpose. But, seeing the subject has been brought 
before tbe Senate, although I do not intend to go into any 
thing like a general view of the question, X will, never- 
theless, not pass it entirely unnoticed. 

Thk discussion, sir, has involved the consideration of two 
great political questions ; whether, if a State be borne down 
by the oppressive operation of a law of the United States, 
the proper appeal from that oppression is not to the Judi- 
ciary ; or whether, in such a case, the State aggrieved has 
not a right to withdraw, and say to the rest of the Union, 
we no longer belong to you, because yon have violated the 
compact with ns ; we have derided for ourselves that you 
have oppressed us ; your laws are unconstitutional, and we 
will no longer continue a member of theUnioa, 

On the first portion of thk subject, if it could be heard 
before the Senate as a dktinot proposition, and the Senate 
had the power to decide upon it, I would give it, as far as 
I should be able, tbe best consideration its importance 
would demand ; but it k utterly out of the question for a 
speaker to investigate and descant upon a mere speculative 
political question, where no results are to be expected, as 
be would feel himself bound to do were the question a 
real one, from which some solid and permanent good was 
to flow, instead of one that should yield little more than an 
opportunity of making a speech to rake his own feme. 
But, as it has been the oourae, in thk erratic flight of tbe 
Senate, that has drawn into its vortex any thing and every 
thing, oivil, religious and political, as toe speaker may 
have thought fit to select, and this has been selected as 
one choice subject by those who have gone before me, 1 
will offer a few unpremeditated remarks. 

• For the judges of the United States I entertain the high- 
est respect, both in their judicial character as yia U as in 
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their individual character ; and am filling to attribute to 
them as much integrity, and as much talent, as falls to the 
share of any judges, in this or any other country. But it 
seems to me that their province is limited to decisions be- 
tween citizen and citizen, and between the United States 
and citizens, the individual States, dec. and in all cases of 
meum et tuum y their decisions are conclusive. But may 
not a distinction be taken, where a law is notoriously un- 
constitutional and oppressive upon the whole community 
of a State ; where the ground of complaint would be, that 
Congress had enacted a law, not only against the letter, 
but likewise against the spirit and meaning of the consti- 
tution j which law was undermining all the private rights 
of individuals, as well as rights appertaining to them as 
the community of a State I 

Then, sir, suppose the court of the United States always 
to consist of seven judges, as it now does, and suppose a 
question upon the constitutionality of a law of the United 
States that had vitally affected the people of a State in 
their private and municipal rights should come before 
these seven judges for their decision, and three of the sev- 
en should pronounce the law constitutional, and three 
others of the seven should pronounce it unconstitutional. 
Here the opinions of six of tne seven are completely neu- 
tralized, and the whole weight of the question, be it of 
what moment it may, must devolve upon a single judge. 
This single judge would hold the balance, and have it iu 
his power to decide the fate of the Union by his single 
dictum. The entire operations of the law must cease, if 
he should say no ; or its operations must go on if he should 
say ay, be the consequences what they may. The peace 
and happiness of the Union must be destroyed or preserv- 
ed, as he should be guided by prudence and honesty on the 
one hand, or by caprice and ambition on the other ; because 
iudges are not always exempt from these passions. Or 
let us suppose a law, affecting in a special manner the pri- 
vate or municipal rights of the people of a whole State, 
should be enacted by Congress, to compel vessels going 
from one port to another, in the same State, or to a port 
in a different State, to clear out at the port of departure, and 
the master should refuse to do so because the law was un- 
constitutional, as the constitution expressly forbids it 
Should your judges ever be misled to declare such a law 
constitutional, and the collector of the revenue should be 
resisted, could he who made the resistance, be convicted 
of an offence against the constitution of his country f If 
the opinions of the iudges are to be considered the consti- 
tution, or if the judges are clothed with this tremendous 
power — a power that gives to a single man the control of 
the destiny of this Union — is it not time to inquire whether 
it be not fit to place it in some more responsible repository 1 

The other great question, whether a State has a right to 
secede from the Union, if Congress should pass an uncon- 
stitutional law that should prove oppressive, is a question 
of still greater moment 

Were I to be asked what opinion I entertained of the 
power of a State to dissolve its political connexion with the 
Union, I would respond, go ask my constituents. This is 
not the time, and place, and circumstances, that will justi- 
fy a discussion of that question between the United States 
.and the State of South Carolina. If South Carolina is ag- 
grieved by the tariff— and she most assuredly is, to an ex- 
tent of great oppression — and the remedy is only to be found 
in a separation from the Union, it belongs exclusively to 
the people of that State to meet in convention, examine 
the subject, weigh the consequences, and settle the mode 
of operation. That is the course, and the only course, by 
which this question can be determined, and not by any 
flight of fancy that may exist in my imagination, or that of 
any other jnember of Congress. I unfeignedly believe 
there is at this time in the Legislature of South Caro- 
lina, much talent, much patriotism, much devotion to the 
Union, and as much independence and firmness as could | 


, possibly be wanting to adopt any plan of operation tha* 
wisdom, patriotism, justice, interest, or the love of union* 
may dictate, for the relief of their burthens. I do toot 
withhold my opinion here from fear of responsibility. I 
shrink from no responsibility imposed upon me as a mem- 
ber of this Senate. If the wisdom of my Legislature, 
whose province it is to determine upon that measure, and 
act upon that great occasion, should think proper to call a 
convention, and my country should honor me with a seat 
there, I will assume any responsibility which the wisdom 
of the occasion, or the interest of my country, may re- 
quire at my hands. 

Sir, I wfll go further ; and should the cupidity or the 
madness of the majority in Congress push them on to im- 
pose one unconstitutional burthen after another, until it 
can be no longer borne, and no other alternative remains, 

I will then take upon myself the last responsibility of an 
oppressed people, and adopt the exclamation of the poet, 
duice et decorums ft pro patria mori ; and if the exigencies 
of my country should ever demand it, I will 'be ready to 
shed my blood upon the altars of that country. I am at- 
tached to the Union ; I wish to see it perpetuated ; I wish 
it may endure through all time. But if the same causes 
exist in our Government which have overturned other 
Governments, what right have we to expect an exemption 
from the fatality of other nations? We need not go 
abroad, or into aucient history, for instances to warn us. 
If we only go back to 1774 ana 1775, we shall see a much 
less cause producing that revolution which separated 
these United States from Great Britain, than now exists 
between the United States and the State of South Carolina. 
What was the exciting cause of that revolution ? A three 
penny tax on tea, which was then merely the beverage of 
the rich, and a small tax upon stamps, ft was these small 
duties that set the whole United States in a flame : and 
that flame spread with the velocity of the winds, from one 
end of the United States to the other. Massachusetts, 
Virginia, and South Carolina, were united theu iu the 
same cause — the defence of their civil liberty ; which was 
threatened by the small duty on tea. Memorials and re- 
monstrances were resorted to, but for a short time, until a 
company in Boston, disguised in the habliments of Indians, 
counselled, if not led, by the immortal Hancock, boarded 
the ships, and threw all the tea in the harbor overboard. 
May we not look for the same effects from the same 
causes, at all times, and in all places ? 

Whilst 1 regret that, under existing circumstances, this 
picture is not too highly colored, yet I believe there is a 
redeeming spirit at hand. The constitution itself, which 
has been made to bend to suit the interests of majorities, 
is undergoing a new version. Investigations of its true 
and plain common-sense construction is going on in more 
hands than one. 

Among the distinguished writers engaged in this inves- 
tigation is Dr. Cooper, who has been alluded to by gentle- 
men iu this discussion; whose name is identified with 
every science ; whose life has been devoted to the cause of 
civil liberty and human happiness. In his Political Econo- 
my, Consolidation, and other recent political pieces, be has 
torn the mask from the delusion of constructive powers 
and party intrigue. 

A writer under the signature of M Brutus,” in his “ Cri- 
sis,” has, with a master hand, given an exposition to the 
great agitated points of the constitution, on the subjects of 
the Tariff and Internal Improvement, that will remain a 
treasure to his country while talents shall be regarded. 

The lectures of Mr. Dew, of Virginia, on the restrictive 
system, are more like a mathematical analysis than the 
lectures of a professor on political economy. His illustra- 
tions are so plain, and so strong, and so conclusive, that 
they are perfect demonstrations of the errors and absurdi- 
ty of the American System. 

Hone of these writers have ever been answered by the 


Digitized by ^.ooole 



OF DEBATES IN CONGRESS. 


205 


Feb. 26, 1830.] 


Mr. Foot’s Resolution. 


[Senate. 


advocates of Internal Improvement and the Tariff System. I 
To these may be added, a paper recently published, by or- j 
der of the House of Representatives, which will be read 
with much interest It is the report of the Committee on 
Commerce, written, as we understand, by Mr. Cambreleng, 
the Chairman of that Committee. It gives a more expand- 
ed view, and furnishes more evidences, drawn from facts, 
of the great impolicy and ruinous effects of the tariff! 
than have appeared in any state paper heretofore pub- 
lished by the government The disastrous effects wnich 
it has already, and will continue to produce upon our for- 
eign commerce, are so fully and clearly established, that 
it must command admiration, and will be extensively read. 

The flood of light which those distinguished writers have 
shed upon this subject to which may be added this re- 
port cannot fail to enlighten the. benighted minds of an 
honest industrious community, and bring them to reflect, 
seriously, whether it be just to tax the many for the bene- 
fit of the few. The manufacturers themselves regret that 
this system has been introduced. And well they may : 
for it u now fully ascertained that at least one half of the 
moneyed capital of the New England States has been sa- 
crificed by this mania, and a large proportion of the pro- 

f rietors of manufacturing establishments bankrupted. 

ortunes, that have been accumulating for half a century, 
hare been swept away in an instant. 

There can be no probability that men of business, rais- 
ed to active pursuits* and accustomed to employ their capi- 
tal in some productive and advantageous manner, can re- 
main devoted to a system that must produce their certain 
destruction. In addition to so many reasons that exist, 
why we may hope for an early dissolution of this oppres- 
sive system, another reason, as strong at least, if not 
stronger than any other, is the certainty that the public 
debt of the United States will shortly be extinguished. 
When that period shall arrive, there will not be even a 
pretext for toe continuation of the tariff except it be for 
the explicit and avowed purpose of protecting the manu- 
facturers. And I beg leave to ask if there be even one 
man who can for a moment suppose that twelve millions 
of the free people of the United States will calmly submit 
to have the direction of the whole of their labor taken 
out of their own hands, and placed under the management 
of the General Government ; not to secure a revenue for 
governmental purposes, but that the Government may, 
at its discretion, parcel out the profits of the labor of one 
portion of the Union to bestow on those of another por- 
tion of the Union f Sir, it is morally certain that they 
will submit to no such tyranny. Nor will it be necessary 
for the people to rise in their might to put it down, either 
by one portion seceding from the rest, or by the more dire- 
ful alternative of civil war, that must drench the States 
with the blood of their own citizens. Public opinion must, 
and will correct this mighty evil, and in its own way, and 
leave the States still further to cultivate their union, upon 
those pore principles that first brought them together. If 
I am mistaken, however, and these hopes .should prove il- 
lusive, it will then be time for the States to determine 
what are their rights, and whether they have constitution- 
al powers to seoede from the Union. 

But, sir,. whilst I hope that a happy revolution in our 
political affaire awaits us at no distant period, resulting 
from this powerful combination of circumstances, I enter- 
tain not the least hope of relief from the justice or magna- 
nimity of either the Eastern or Western States. They 
have got the tariff however, fixed upon us, and will, no 
doubt, hold on until it becomes their interest to abandon it ; 
and then, and not till then, can we hope for their concur- 
rence in its repeal The gentleman from Missouri [Mr. 
Benton] appeared, at the beginning of this debate, to 
feel great sympathy for the oppressed planters of the 
Southern States ; and some gentlemen hoped that he might 
probably join the South, ana lend his aia to repeal at once 


the oppressive tariff. But, sir, that hope is gone. Instead 
of giving his aid to repeal the tariff law entirely, and espe- 
cially such parts of it as bear moat oppressively upon the 
Southern States, he has introduced a bill purporting to be 
“ A bill to provide for the abolition of unnecessary duties 
to relieve the people from sixteen millions of taxes ; and 
to improve the condition of the agriculture, manufactures, 
commerce, and navigation of the United States.” 

This is the title of the bill, sir, which is very speoious, 
and would seem to indicate that the tariff system was to 
be totally abolished, and that as soon as this specious bill 
should be acted on. When you leave the preamble, and 
look into the provisions of the bill itseff it gives yon a 
very different view. Tou will there find the duties to be 
reduced are, for the most part, duties on articles of luxury ; 
such duties as affect the nch classes of society only, and 
for which the laboring class of the community care nothing. 
Not a few of them are articles of extreme luxury. 
Amongst them are, “cocoa, olives, figs, raisins, prunes, 
almonus, currants, cambrics, lawns, cashmere shawls, 
gauze, thread aud silk lace, essence of bergamot, and other 
essences used as perfumery, porcelain, Brussels carpeting, 
velvet cords,” Ac. 

These are articles mostly used by the rich, the gay, and 
splendid. They are rarely used by that substantial class 
of citizens who move in the middle sphere of life. In- 
deed, there is not a single article in the whole catalogue 
the removal of the duties on which will materially affect 
the Southern States, but would prove as favorable to the 
Western States, and more so than to any other portion of 
the Union. All spirits, woollens, and cotton goods, that 
come in competition with spirits, woollens, and cotton 
goods manufactured in the United States, are not includ- 
ed in this exemption from duties. Besides* even this sup- 
posed relief is, by the provisions of the bill itself, post- 
poned for ten years. In ten years, if tbe present tariff 
should continue, it will be perfectly immaterial whether 
they are ever taken off. If they are to be taken off, why 
not now ? As well might it be postponed till another ge- 
neration, as to postpone it ten years. The articles of iron 
and steel, in all their forms, and cotton and woollen goods, 
oottou bagging, and cordage, and many other articles, are 
passed by, unnoticed, in this bill. These are the articles 
we wish to see duty free. They would restore your com- 
merce and navigation, and give real relief! But, sir, what 
is of still greater importance to the Southern States, the 
gentleman has coneluaed this relief bill, by laying a heavy 
duty of thirty-three and one-third per cent on all foreign 
furs and raw hides — a duty heretofore unknown in any of 
our tariff laws ; a duty perfectly suited to Missouri, as that 
State is a grazing as well as a fur State. Such a tariff is 
precisely what she wants. These duties added to the du- 
ties laid on lead, in all its forms, in the tariff of 1828, 
which that gentleman [Mr. Benton] voted for, with the 
express purpose of securing this duty on lead, will for the 
present complete her wishes. Furs and raw hides are 
articles of prime necessity in this great community ; and, 
unless the people will consent to go without hats and shoes, 
or, in plain terms, go bareheaded and barefooted, the rest 
of the States must pay a very heavy tribute to enrich the 
people of Missouri. This may be a relief bill for Missouri, 
But forv no other State. Besides, there is a bill reported 
more than a month before this bill, by the Committee of 
Finance, which embraces the whole tariff, without impos- 
ing any new burthens, and which, I hope, may be taken up 
in due time, and acted on. 

Sir, I have pursued this subject much farther than I 
originally intended. I will here abandon it, and reserve 
what I may wish to say farther, until the question on the 
tariff shall be fairly before the Senate, and will now advert 
to another leading topio in this debate, as there are many 
to choose from. 

The topic, sir, I have alluded to, is that wfeich relates to 
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the party politics of other times. A contest had arisen, 
of a singular character ; which was, whether the Eastern 
States, or the Southern States, had been most friendly and 
magnanimous in promoting the growth and advancing 
the interests of the States in the West And in solving that 
question, the controversy had assumed a new aspect and 
had been converted into one upon parties and party politics, 
of the most violent and personal character, between the gen- 
tleman from South Carolina [Mr. Hatne] and the gentle- 
man from Massachusetts [Mr. Webstxr.] The gentle- 
man from South Carolina had brought before the Senate a 
full view of the old Federal party of 1798. He had earned 
it back to the whig and tory parties of England, and de- 
rived the federal party from the tory party of that eoun 
try. He had brought before the Senate the Hartford Con 
vention, and read its journals, to prove that a settled pur- 
pose had existed in the New England States, to dissolve the 
Union. He had brought before the Senate the Olive Branch, 
and read many of its choice paragraphs, to illustrate the 
violent opposition in New England to the late war betweeo 
the United States and Great Britain : and concluded with 
the "coalition,” the ghost of which he supposed had 
haunted the gentleman’s [Mr. Webster’s] imagination, 
and, like the ghost of 44 Banquo, would never down.” 

The gentleman from Massachusetts, [Mr. Webster] in 
reply to these charges of political heresy, says he had no- 
thing to do with the Hartford Convention ; that he had ne- 
ver read its journals ; and if its ghost, like the ghost of 
Banquo, had risen to hauot the imagination of anybody, 
u it could not shake its goiy locks at him.” And, in his turn, 
brings charges against South Carolina, and says “other 
conventions, of more recent existence, had gone farther 
thou the Hartford Convention and named what he called 
V the Colleton and Edgefield Conventions f and read the 
proceedings of the Colleton meeting of 1828, after the enact- 
ment of the tariff law of that year. These proceedings, 
he argued, were more inflammatory, and tenaed more to 
disunion, than the proceedings of the Hartford Convention 
could possibly do. 

If these conventions, as they have been called, have ex- 
isted, either in New England or South Carolina, they are 
not chargeable to me. And should the ghosts of either, 
or all of them, arise, to haunt the imaginations of any con- 
cerned, I can exclaim, with the gentleman from Massa- 
chusetts, " they cannot shake their gory locks at roe.” 

There has been much crimination and recrimination 
between those two gentlemen. One reproaches the other 
with political tergiversation, and it is reciprocated. The 
gentleman from South Carolina says the gentleman from 
Massachusetts had distinguished himself, whilst a member 
of the House of Representatives in 1824, in opposition to 
the tariff ; but in 1828, took a different course in the Senate, 

' and supported the tariff The gentleman from Massachu- 
setts, on bis part, says, the gentleman from South Carolina, 
in 1824, while the act to procure the necessary plans and sur- 
veys of roads and canals, “ which covered the whole subject 
of Internal Improvement,” was under discussion, opposed 
every modification of the law that tended to dimininish the 
power of Congress over that subject, but that be had since 
shifted his ground, and had become opposed to Internal Im- 
provements. The speeches, the yeas and nays, and the 
Senate Journals, have all been produced and read in the 
Senate, to substantiate those mutual accusations. Other 
members of the Senate, who have shared in this debate, 
have pursued the same course of crimination and recrimi- 
nation ; charging and proving on their opponents, whom- 
soever they may happen to be, that they had held and 
maintained, at different times, different opinions upou the 
same political subjects ; and bad voted on the one side at 
one time, and on the other side at another time, as party 
interest or party feelings might dictate. These recripro- 
cal vituperations have not been the result of a sudden gust 
of ardent feelugs, or unguarded expressions, to pass off 


I with the moment and be forgotten ; but the records and 
journals of Congress, as far back as the revolutionary 
war, have been ransacked and bunted up, and brought 
into the Senate — the speeches, and the yeas and nays, read, 
to establish the inconsistency of each other; and, more- 
over, all this has gone abroad to adorn the public prints, 
and mingle in the party strife# of the day. 

When such scenes as these are playing off in the Sen- 
ate chamber, with open doors, and a crowded audience, 
if it be not a duty, it is at least justifiable, for those who 
are conscious of having pursued a different oonrse, to 
avow it in self-defence. In those aoousings and defeod- 
ings, in the course of this debate, a great deal of that 
kind of egotism wbieh they neoessarily involved had 
been indulged. I will beg leave to indulge a little in 
this egotistic style also. If any occasion will palliate this 
request, it must be such as the present 
I have had the honor of acting on humble part in pub- 
lic stations from an early period of my life ; 1 have been 
eleven years in this Senate, and if it were aot too osten- 
tations, I would invoke a scrutiny of my own votes aod 
political opinions. I fear no challenges for inconsistent 
votes ; I fear no Journals, no yeas and nays. I elaim no 
exemption from human fallibility. I may have given 
many erroneous votes, but am conscious I have never 
given an inconsistent vote, or held, at any time, inoonsis- 
tent political opinions. If I have, I ask them to be pro- 
claimed. 

The origin of parties is as old as the Government itself. 
When the division between the federalists and republi- 
cans first took place, the parties were nearly balanced, as 
regarded numbers, and as regarded talents; aod were, 
moreover, pretty equally dispersed throughout the Unit- 
ed States, But all parties unanimously concurred io the 
election of General Washington to the Presidency. At 
the dose of his administration, the distinction of parties 
was fully developed, and the contest for supremacy be- 
tween the two parties commenced. The federal party 
succeeded in the election of Mr. Adams, the elder. He 
had been a revolutionary man, of distinguished fame, and 
his party, a little the strongest, placed him in the Presi- 
dency, as the sneoessor of General Washington. And 
Mr. Jefferson, who then stood at the head of the repub- 
lican party, was elected Vice President. The federal 
party, considering themselves firmly fixed at the bead of 
Government, for the next eight years at least, the better 
to seenre the acquisition, and perpetuate their power, en- 
acted the alien and sedition laws. The oonntry became 
alarmed at this high-handed measure, and the republican 
party, very justly, laid bold of it to show the dangerous 
tendency of augmenting the strength of the General 
Government by the constructive powers of the constitu- 
tion 44 to provide for the public good and general wel- 
fare.” The consequences were, that the republican par- 
ty gained strength from this, and other circumstances, 
and at tha next Presidential election elected Mr. Jeffer- 
son over Mr. Adams. They held the power until the 
late war commenced, and through that war, until its ter- 
mination, and the restoration of peace. The federal 
party were universally opposed to the war, at its com- 
mencement The federalists of the Northern States, and 
many others, elsewhere, continued their opposition 
throughout the war. But the war having terminated 
triumphantly for the United States, the federalists soon 
became too enfeebled to act any longer as a party. And 
having no fixed object, some turned republicans, and, be- 
ing new converts, like all other new converts, became 
exceedingly devout Many respectable men amongst them, 
not disposed to abandon principles which they had ho- 
nestly adopted, retired to private life. One portion, how- 
ever, in the State of New York, about forty in number, 
the better to provide for themselves, made a formal re- 
nunciation of their principles, in a public ad dr es s, in 
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which they alleged there was no longer any federal par- 
ty to which they could hold on ; therefore, they avowed 
their adhesion, for the futuce, to the strongest republi- 
can party. Some humorous wag of the federal party, 
upon seeing this formal renunciation, drew up a regular 
deed of conveyance, in which for divers good causes 
and valuable considerations him thereunto moving, he did 
baiwain, sell, release, and set over in market, overt, for- 
ty thousand federalists, who had left their ranks, to the 
bliean party, in fee simple forever, 
was now supposed that the federal party had fallen 
to rise no more, and they were much sought after, and 
greeted as brothers of the republican family, by the lead- 
ing politicians of the day. They were told there was but 
one party ; that no such thing as a distinct federal party, 
or a distinct republican party, 'existed. But the phrase- 
ology was, 44 We are all federalists, all republicans.” 
It became an invidious thing to denounce a gentleman as 
a federalist In the State of South Carolina it was so 
taken and generally understood by all, and so acted on. 
The community were said to be satisfied with it Good 
feelings were said to be generated by it It was pro- 
nounced as the great desideratum to strengthen the Union. 
In fine, there was nothing great or good which it was not 
to effect 

' As an evidence of the temper and understanding of the 
cUfoens of South Carolina, upon the happy results of the 
amalgamation of the federal and republican parties, 
among many other instances, I will beg leave to read a 
few snort pasaagee from an eloquent oration, delivered in 
Charleston, on the 4th July, 1821, before the Cincinnati 
and Revolution Societies, by a distinguished gentleman of 
that place, who was a member of the Cincinnati Society. 
After speaking on other interesting relations between 
Great Britain and America, and the effects of the late war 
between them, he save: 

44 These are not the only reflections of an exhilarating 
character, which the late war is calculated to excite. It 
has led to the extinction of those parties, the eollisioos of 
which ones weakened our country, and disturbed the har- 
mony of its society.” 

44 I come not here to burn the torch of Aleoto ; to me 
there is no lustre k its fires, nor cheering warmth in its 
blase. Let us rather offer and mingle our congratula- 
tions that those unhappy differences, which alienated one 
portico of our community from tbe rest, are at an end, 
and that a vast fund of the genius and worth of our coun- 
try has been restored to its sendee, to give new vigor to 
its career of power and prosperity.” 

44 To this blessed consummation the administration of 
our venerable Monroe has been a powerful auxiliary.” 

44 The delusions of past years have rolled away, and 
the mists that once hovered over forms of now unshaded 
brightness are dissipated forever. We can now all meet 
aad exchange our admiration and love, in generous con- 
fraternity of feeling : whether we speak of our Jefferson 
or cor Adams, our Madison or our Hamilton, our Pinck- 
ney or our Monroe, the associations of patriotism are 
awakened, and we forget the distance in the political 
sodko, which once separated these illustrious luminaries, 
k the full tide of glory they are pouring on the brightest 
pay e e of oar history. This unanimity of sentiment is not 
a saokty calm, m which the high energies of the nation are 
, conk laato a debilitating paralysis.” 

44 This Union can ©my annoy the demagogue, who lives 
by the proscription of one half of bis feflow-citisens, and 
in the delusions of a distempered state of public opinion. 
But to him who lovee his country as a beautiful whole, not 
seaiTod and cut into compartments of sects and schisms, 
such a picture is one of unmixed triumph and gratula- 
tion. The necessity for tbe existence of parties k a free 
State, n the sense m wkfob we have un fo rtunately under- 
fined them, is one of those paradoxes which tbe world 
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has rather received than examined, and seemed allied to 
the sophistry which would lead us to believe that the 
pleasures of domestic life are promoted by its dissensions, 
or that the jarring of tbe elements is essential to the har- 
mony of the universe. No ! an united is a happy as well 
os an invincible people.”* 

I have never acted with that portion of politieians who 
were denominated federalists. I formed my political 
creed at the eventful period of 1796. I then took my stand 
as a republican of the Jefferson school, and I have never 
departed from it. And if the politicians of that, or any 
other school, say I have, they slander me. I have been 
uniformly opposed to the feopral principles, and am op- 
posed to them now. I have neen opposed to them, be- 
cause I thought them wrong. But whilst I have been 
uniformly opposed to federal principles and federal mea- 
sures, I have aB uniformly treated the persons and reputa- 
tions of the federal party with every possible respect 
I am aware that I have never been a favorite with that 
party. I have never sought to be so. I am, nevertheless, 
willing to attribute to them all the integrity and honesty 
of purpose, of any other party ; but I am not willing to 
adopt their creed. There are gentlemen of that party 
with whom I am upon intiiqate terms, and whose friend- 
ship and society I esteem as a treasure ; but we never con- 
verse on party politics. 

I cannot, sir, be annoyed by any condition of my fellow- 
eitisens that contributes to their social happiness. Party 
dissensions hold out no charms for my gratification. There 
is no faculty of my nature that could take sides in a con- 
test for the proscription of any portion of the community 
to which I belong, upon party principles. But when 1 
consider the destruction of the federal, and its amalga- 
mation with the republican party, and look at the conse- 
quences that have resulted from that union, I cannot but 
believe that it has been a misfortune, instead of a blessing, 
to this Government It has defeated all the great purpo- 
ses for which the republican party was originally insti- 
tuted. The federal party was characterised by its con- 
stant tendency to extravagance ; by its efforts to increase 
tbe powers of tbe General Government ; by a free con- 
struction of the constitution ; by the creation of new offi- 
ces; profuse expenditure of public moneys; the esta- 
blishment of banks, and the establishment of a standing 
army k time of peace. The republican party were op- 
posed to all these operations. It was decidedly by their 
opposition to these political errors, that they broke down 
the federal party, and obtained tbe possession of the Go- 
vernment Economy was the watch- word of tho repub- 
lican party ; the purity of tbe constitution was their rally- 
ing point They pot down the constructive powers of 
the Government ; the alien and sedition laws, based upon 
44 the public good and general welfare” construction, 
withered and died at their biddiog, and nevejr revived. 
They operated as a complete check upon every abuse of 
power in the bands of the federal party, and particularly 
whilst that party held the Government 

By the operation of this powerful check, not a con- 
stitutional check, but of the vigilance of a strong opposi- 
tion party, the constitution itself was brought back to its 
common sense construction, and the extravagances of the 
Government were levelled down to the proper exigencies 
of the Government 

When the republkan party got possession of the Go- 
vernment and Mr. Jefferson came to the Presidency, 
they enacted the embargo law which he recommended, 
and which the federal party opposed, upon the groned 
of its uoeonstitutionality, it being a creature of 44 the 
public good and general welfare” construction ; which 
construction the federal party, although k the minority, 

• This eratitfA was doUvoft* by Major Jaasaa BsatiUsa* jf- lets 
a msmbaor of Goa (row, «% the 4th Jaly, 1821. 
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yet a very strong: minority, denied to be the legitimate 
construction ; and, by their opposition, that law could not 
be enforced to any valuable purpose, even under the ad- 
ministration of Mr. Jefferson. The legitimacy of the war 
they could not deny ; and, whilst contending against the 
expediency of the war, with a large majority opposed to 
it, the war terminated successfully, and the Federal party 
terminated with it, as to all efficient purposes of a party. 
And thence, this “ happy union'’ of the two great leading 
political parties was consummated. And no party was 
nenceforth known but the Republican party, who have 
had the entire administration of the Government ever 
since ; and whom, it was expected, would have adminis- 
tered the Government upon the pure democratic prin : . 
ciples, and a strict regard to the fair construction of the 
constitution. And now the inquiry is, not what have they 
done, but what have they not done ? They have given 
you an American System; they have given protection 
to that system, with all its train of evils ; they have given 
away your public lands, with an unsparing hand, to the 
Western States, to private corporations, and to other 
associations ; they have appropriated large sums of money 
to make roads, canals, dear out rivers and creeks ; they 
have appropriated large supis of money for a joint stock 
co partnership with private corporations ; and they have 
now a proposition to divide the surplus revenue amongst 
the several States, like the spoils of war amongst a suc- 
cessful clan. 

All these measures have been effected within the last 
fifteen years, and since the fall of the Federal party. 
They have been effected by the Republican party, many 
of whom are supporting and voting for most of those 
measures at this time. These are the blessed fruits of that 
union of parties which never existed until the Federal 
party was extinct 

I would ask, sir, for what purpose Federalism has been 
raked from its embers at this time f Why has this new 
impulse been given to a subject that we have been taught 
to believe had gone down to oblivion I A subject that bad 
been put to rest, long since, by the Republican party it- 
self What evidence have we that ought to alarm us at 
this period t There is no Presidential election pending ; 
General Jackson has possession of the Presidential chair 
for the next three years ; the Government is solely in the 
possession and under the control of the Republican party. 
The Federalists can never be formidable if left to them- 
selves ; they are only so when associated with the Repub- 
licans. 

• It is not my intention to palliate the Federal policy. 
But to denounce them, when crumbled into du9t, appears 
to me like the lion in the fable. Indeed we know of no 
party existing by that name. Nor has any existed by that 
name since the grand union. We know of individuals who 
still retain that name, and are proud of it, and who still 
retain a devotion to Federal principles. But as a body 
they are impotent: at least we think so in the Southern 
States ; and they think so themselves. But they become 
an host when united with the Republicans : Republicans 
who call in Federal aid, when necessary to do so, to put 
down a rival and secure their own triumph ; and who of- 
ten throw themselves into the Federal ranks to help out a 
Federal candidate, in return, to put down a Republican, 
whom some Republican leader wishes to see displaced. 
They are often associated together under the Republican 
baoner; contending in concert against other Republican 
candidates for the same honors. And if a Federalist did 
not belong to the Hartford Convention, and approved of 
the war, no matter how late he came to that conclusion, 
they are, by public opinion, and the sanction of constant 
usage, entitled to participate in all the honors and offices 
of the Government. This toleration I am Dot disposed to 
complain of: but why are they alternately denounced and 
caressed f If the denunciation vsas only against the Hart- 
ford Convention, and Federalists opposed to the war, they 


can excite no terror ; if against them in mass, why are 
they cherished by the leading Republicans, or such as as- 
sume to be leaders ? * 

The great misfortune to our country is, the republican 
party, since its union with the federal party, have separa- 
ted and formed themselves into three or four parties — all 
calling themselves republicans, each setting up for itself 
and each striving to put down the others. And some po- 
liticians are not veiy fastidious about the means to be em- 
ployed against a rival party. And when the repudiated 
federalist is to be used to aid in a project of destruction, 
he is used in either character, as a federalist or a republi- 
can, as the occasion may require. 

After the election of President Monroe, three or four 
republican parties rose upon the ruin*' of the federalists. 
Amongst them was the Crawford party. Mr. Crawford 
being a man of distinguished talents, excellent morals, and 
gieatly esteemed, more than ordinary means were em- 
ployed to put him down. The presses were employed for 
that purposa The Washington Republican was estab- 
lished in this city for that express purpose. Its papers 
were sent gratis throughout the Union. It denominated 
Mr. Crawford the radical chie£ and those who supported 
him radicals. This being a new term in the political vo- 
cabulary, its definition was not understood. It was defined 
to mean — 

“ An old federalist in a new form, holding the people to 
be too ignorant to choose* a President, and that it is lawful 
to cheat and defraud them for their own good, upon the 
ground that they are their own worst enemies.”* 

To aid in this good cause, Mr. Adams, the coalition chiefs 
was brought into the republican ranks, and obtained, at 
least the second place in the republican family, and espe- 
cially in the two Carolines. 

In North Carolina, where the electors are elected by 
general ticket, there were two tickets run— ooe called the 
Crawford ticket, the other the people's ticket. In some 
of the counties, it was agreed, the better to prevent Mr. 
Crawford’s success, that those who voted the people's 
ticket should endorse upon the ticket “for General Jack- 
son," or “for Mr. Adams," as the voter might choose; 
and when the election should dose, aod the tickets be 
counted, if the people’s ticket succeeded, then the endorse- 
ments should be counted also, and whosoever had the 
greatest number— General Jackson or Mr. Adams^— should 
be the people’s candidate, and be supported by the people’s 
electors. The people’s electors were elected, and they 
unanimously voted for General Jackson. But I suppose 
if Mr. Adams had had the greatest number of endorse- 
ments, he would have gotten the vote, according to com- 
pact This compact was not universal 

In South Carolina, Mr. Adams was equally beloved by 
many of the leading republicans. In September of 1824, . 
in the district of Edgefield, a very latge and respectable 
assemblage of the people convened, for the' purpose of 
determining on the most suitable persou as their Presiden- 
tial candidate. They went into a formal election, and 
General Jackson was elected. But lest they should find 
that General Jackson would not be sustained in other 
States, they proceeded to a second choice, to be brought 
forward in case General Jackson was not likely to suc- 
ceed ; and Mr. Adams was elected, as their second choice, 
to be kept in reserve. Their proceedings were published 
in the newspapers, and sent abroad to the world — recog- 
nising Mr. Adams as a republican, aod second to none but 
General Jackson. 


In. that pamphlet he ranks General Jackson and Mr. Adams toge- 
ther as the two most prominent republican candidates in South Ca- 
rolina, for the Presidency. Since that period, the people of Sonth 
Carolina hare obtained the true definition of the term Radical, and 
are now fighting under its banner. — JVete kff Mr. 8 . 
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In the city of Charleston, October, 1824, on the day of I 
the election for Representatives to Congress and to the 
State Legislature, who were to elect the Presidential 
electors, a full ticket of candidates published their names, 
and for that purpose addressed the following note to the 
editor of the Southern Patriot, in this form : 

“JACKSON AND ADAMS TICKET. 

“ To the Editor of the Southern Patriot. 

“Sia: Too are authorised to say, that the following 
gentlemen will in no event vote for electors favorable to 
William H. Crawford as President”* 

To this declaration, they annexed their names, eighteen 
of them in number. Among those names, 1 recognize 
gentlemen of the first respectability, of the old federal 
school; also republicans of the first respectability — all 
uniting in ‘ confraternity,’ to support Mr. Adams as the 
republican candidate, in case any thing should render the 
•access of General Jackson doubtful ; but in no event to 
support Mr. Crawford. 

In February, 1824, a oommittee of the republican mem- 
bers of Congress, consisting of twenty-four, three of them 
from South Carolina, were nominated to take the sense of 
Congress whether it were expedient to meet in caucus, to 
fix upon a suitable candidate for the Presidency .f The 
committee reported it was inexpedient to meet in caucus 
at that time. The reasons were, because all the candi- 
dates were republicans, and a caucus was only necessary 
in federal times. Mr. Adams was one of these republican 
candidates, and was elected. 

Accompanying this report of the anti-caucus committee, 
was the following statement : 

“ 1. That, of the two hundred and sixty-one members 
ef Congress, somewhere about forty-five are federalists ; so 
that the democratic members that might go into caucus 
are two hundred and sixteen.”^ 

I will give one instance more of the felioity and dex- 
terity with which some of our republicans can metamor- 
phose a federalist, to suit any occasion that may occur. 
The instance alludes to myself and I hope I may be par- 
doned for mentioning it, as I was not an actor, but merely 


• See the Southern Patriot, 11th Ootober, 1894. 

f 8ee Niles’s Register, vol. 35, page 270. . 

t The proceedings of this anti-caucus committee demonstrably 
prure what I hare elsewhere said, that the destruction of the federal 
party, and its amalgamation with the republican, instead of a bless- 
ing to this Union, may yet wore its overthrow. The evidence of the 
abuse of power in the hands of the republicans, when the check of 
the federal party was destroyed, is to be drawn from the following 
dates and facts : 

On the 14th of October, 1824, this anti-caucus oommittee of twenty- 
four made their report, that it was inexpedient to meet in caucus. 
They showed, at that date, that there were two hundred and sixteen 
republicans, and only forty-live federalists. This put it beyond all 
doubt that the republicans, two hundred and sixteen, to forty-five 
federalists, had the whole power and control of legislation in their 
own hands. 

On the 90th of April, 1824, only two months and a half after the anti- 
***?*£* report, and during the same session, Congress enacted a law— 

• To procure the necessary surveys, plans, and estimates, upon the 

roads and canals.”— [dee 7th vol. Laws U. S.. page 339.] 

^ This law is without limitation in its duration, and gives to the 
President unlimited powers over the whole subject, and the unlimlt- 
®".P 0 / r ®5 ‘* to appoint as many officers of the engineer corps as he may 
wank proper.” And these engineers have swarmed in every part of 
the Union ever since. Five republican members from South Caroli- 
na, all of whom were opposed to a caucus, voted for that law. 

On the 2 3d May, 1824, a little better than three months after the 
anti-caucus report, and during the same session, Congress enacted a 
law to amend the several acts, 14 imposing duties on Imports.” — [See 
7th vol. Laws U. S., page 368.] 

This law fixed upon us the most grievous burthen that any portion 
«J the people of this Union ever endured. No member from South 
CwoUnavoted for this law. But what is the difference ? Without 

nr l ’ Internal Improvement would expire : and vice versa. 

Of the two hundred and sixteen republican members, the report of 
the anti-caucus committee says one hundred and eighty-one were op- 
poeed to a oauous. If one hundred and eighty-one republicans were 
associated to oppose the canons, could not the same one hundred and 
eighty-one republicans have prevented the enaotmentof these ruin- 
ous laws! If they were republican for one purpose, they were cer- 
tainly republican for every other purpose,— Acts by Mr. S. 

You VL— 27. 


the subject of the stratagem. In lees than two yean after 
the leading party in Charleston, South Carolina, in Octo- 
ber, 1824, had exhibited to their constituents and to the 
world, their M Jackson and Adams ticket,” exhibiting 
them as brother republicans of the same school, and equally 
worthy of being supported for the Presidency, I had the 
honor of presenting my hnmble pretensions for public fa- 
vor ; and, although less than two years after the display 
of that ticket, I was denounced in a public newspaper as 
the supporter and ally of John Q. Adams, who was him- 
self a federalist, and a friend to the Hartford Convention ; 
and that I was opposed to General Jackson.* And this was 
enlarged upon and reiterated in the same paper ; and this, 
too, when it was known, as far as I was knowu, that the 
reverse of all this, as related to myself, was literally true. 

I never was the advocate of Mr Adams. I am opposed, 
and have always been opposed, to bis political principles. 
I erred in one thing ; I did not abuse him in the streets 
and highways. Had I done bo, it might have saved me 
from this reproach. 

When General Jackson was first a candidate, although 
I was not one of his supporters, I was nevertheless one of 
bis admirers, but not one of bis traducers. Before he 
became a candidate, I had made up my mind in favor of 
Mr. Crawford, who had high claims ; and General Jackson 
has too much regard for good faith to suppose I ought to 
have abandoned him. But, in the second canvass, I sup- 
ported General Jackson throughout ; and I will support 
him again, if he should consent to serve his country a se- 
cond time. But, when I make this avowal, I am not pledged 
to follow General Jackson, or any other President, impli- 
citly. I was cot sent here to enlist under party banners, 
but to serve my country upon the principles of the constitu- 
tion, from which I hope General Jackson will never depart. 
Much has been said by the politicians, of their support of 
General Jackson for the Presidency. He was not placed 
in office by that portion of the community denominated 
politicians, who make Presidents for their own conveni- 
ence, and to answer their own interest They only follow- 
ed in the train. They were forced into the ranks by poblie 
opinion. His party was bis country, and his supporters were 
the sovereign people, who, not yet contaminated with the 
sickly and corrupt intrigues that will one day prostrate 
your country, bestowed the Presidency on him for his 
long, his meritorious, and his well-tried services. 

The great mass of the people of the United States are 
republican, and seek after truth ; and when correctly in- 
formed, will always decide justly. They love their coun- 
try, and they love the constitution ; and would always 
serve the one, and be guided by the other, were they 
freed from the polluted intrigues that daily surround them, 
generated in the party feuds of scheming politicians, who, 
without any fixca party principles, are everlastingly en- 
gaged in party intrigues, regardless of the constitution, 
ana regardless of the public good. This is a deplorable 
picture, but it is, nevertheless, true. Tou have, at this 
moment, four distinct parties ; not well poised parties, of 
different political principles, calculated to operate as a 
salutary check oo all sides, but all claiming to be of the 
true republican school, and each party having a distinct 
candidate for the Presidency. The patriot may deplore, 
and the orator may denounce, the effects of rival political 
parties ; but, sir, as well may you hope to stay the billows 
or lull the tempest by your single fiat, as to stay the exist- 
ence of parties in this Government, whilst politicians have 
ambition to gratify and distinctions to hope for. 

Sir, I have as ardent a love for the preservation of the 
Union of these States as can inspire the heart of any 
gentleman whose voice has been heard in the Senate. I 

* See the Charleston Mercury, in all July, August, and Septem- 
ber, 189$, in -which it was published. This essay was not editorial . 
The writer is neither known nor sought for. I shall always sub- 
mit to a publio scrutiny, but hope 1 may be permitted to oontradiot 
falsehoods. I ask no more.— JVWss by Mr. $. 
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am sensible of its worth ; I know its price was the blood 
of our ancestors ; I know it swells our importance abroad, 
as a member of the family of nations ; and I know the lus- 
tre it will shed upon the character of republics. And, as 
a testimony of my fervent desire for its long duration, I 
will beg leave to borrow the brilliant apostrophe of the 
gentleman from Massachusetts, if he will permit me ; and 
“ when my eyes shall be turned to behold, for the last 
time, the sun in heaven, may I not see him shining on the 
broken and dishonored fragments of* the constitution of 
my country, once the segis of our rights and the palladium 
of our liberty ; but let them rather behold that constitution 
regulating the enactments of Congress according to its 
delegated and limited powers, dispensing equal laws and 
equal rights, according to its well denned And well di- 

f ested provisions, to every portion of the people of these 
tates. I shall then die content, under a full belief that 
this Union may be as durable as time ; and that the Union 
can only be broken up by the violation of the sacred prin- 
ciples of that constitution. 

Mr. HAYNE rose, and said he should certainly, not go 
Into the examination of any of the questions which had 
been discussed by his colleague. I rise [said Mr. H] merely 
for the purpose of correcting an entire misapprehension 
on his part, of my views in relation to the public lands. 
My colleague supposes me to have contended that the 
public lands ought, at once, to be given to the States, 
without any regard to the public debt, for which they 
stand pledged ; or if sold, that they should be sold merely 
at a nominal price,which ought not to go into the treasury. 
Sir, my colleague is altogether mistaken throughout, as to 
the scope and character of my remarks on this subject I 
have not contended that the lands are to be given away : I 
have not contended for a sale at a nominal price, much less 
that the proceeds of such sale should not go into the pub- 
lic treasury. My views, sir, were these : that before any 
final disposition could be made of the public lands, “ the 
public debt, for which they have been solemnly pledged 
to the public creditors, must be first paid.” ** This done, 
sir, [I said] 1 would suggest for consideration, whether 
it would not be sound policy to adopt a system of mea- 
sures, looking to the nnal relinquishment of the lands, 
to the States m which they lie ; giving up the plan of using 
them forever, as a fund, either for revenue or distribution ; 
ceasing to hug them as a great treasure ; renouncing the 
idea of administering them with a view to regulate and 
control the industry and population of the States, or of 
keeping in subjection ana dependence the States, or the 
people of any portion of the Union. The task will be 
comparatively easy of striking out a plan for the final ad- 
justment of the land question, on just and equitable prin- 
ciples. Perhaps, sir, tne lands ought not to be entirely 
relinquished to any State, until she shall have made con- 
siderable advancement in population and settlement Ohio 
has probably already reached that condition. The relin- 
quishment may be made by a sale to the State, at a fixed 
price, which I will not say should be nominal ; but cer- 
tainly I should not be disposed to fix the amount so high 
as to keep the States, for any length of time, in debt to 
the United States.” “ In short, that the lands ought not 
to be kept and retained forever as a great treasure, but 
that they should be administered chiefly with a view to the 
creation, within reasonable periods, of great and flourish- 
ing communities, to be formed into free and independent 
States.” 

[After a few words from Mr. SMITH, in rejoinder, the 
debate here closed for this day.] 


Saturday, Ffbruary 27, 1880. 

The Senate resumed the consideration of the resolution 
offered by Mr. FOOT. 

Mr. CutUKDY addressed the Senate till the hour of ad- 
journment. 


Monday, March 1, 1830. 

The Senate resumed the consideration of the resolution 
offered by Mr. FOOT, in relation to future surveys and 
sales of the public lands.' 

Mr. GRUNDY concluded his speech ; which is as fol- 
lows : 

So long, sir, as this debate was confined to the subject 
matter of the resolution upon your table, I felt but little 
inclination to embark in it, [said Mr. G.] and was still less 
inclined to do so, while Senators were engaged in defend- 
ing themselves and their respective States against imputa- 
tions supposed to have been cast upon them. The field of 
discussion, however, has been greatly enlarged, and now 
embraces within its limits many subjects of deep interest 
to the people of the United States. Upon some of these 
topics I have opinions to express, and replies to make to 
Borne of the arguments of those who have preceded me ; 
and shall also find it necessary to present answers to alle- 
gations, unfounded allegations, which have been made by 
others. I have no unkind feelings to gratify or accusations 
to make ; yet I must be permitted to declare my opinions 
frankly ana fully, and to meet what has been advanced by 
others, fearlessly and unmoved. 

I am gratified, greatly gratified, at the spectacle which 
this debate exhibits ; a majority — an administration ma- 
jority of an American Senate, contending against construc- 
tive Federal powers, and all those doctrines which are cal- 
culated to increase the authority of the men now in office, 
holding in their hands the reins of this Government This 
augurs well : it has never occurred in the history of this 
Government but once before ; and, of the men who acted 
in the civil revolution of 1801, only two remain in our na- 
tional councils. It has been the good fortune of the senior 
Senators of Maryland and Louisiana [Messrs. Smith and 
Livingston] alone to have acted a distinguished part at both 
periods ; and it is fortunate for this Senate to have both 
these political Nestors to direct its deliberations in the 
great effort now making to bring back the Government to 
its true, original republican principles. 

According to the order of this debate, the first inquiry 
is, what is the true policy of this Government in relation 
to its public domain ? Or, in other words, what disposi- 
tion should be made of the unsold land in the Western 
States! I wholly differ in opinion with some Western 
politicians, who insist that those lands belong to the re- 
spective States in which they are situated, by virtue of 
tneir sovereignty. Of this I will speak hereafter. I con- 
fess myself alarmed at another opinion still more prevalent, 
and more likely to prevail, which is, that these lands be- 
long to all the States, and should be divided amongst them 
in proportion to their representation in the other House. 
Sir, these lands belong to the Federal Government. In 
that character they were acquired, partly by gift, partly by 
purchase. The States, as such, have no interest in, or claim 
upon, them ; and if my opinion would be effectual, the 
States should not receive them, were the General Govern- 
ment to act so improvidently and unwisely as to make the 
offer. I am unwilling to see twenty-four sovereign States 
fed upon the crumbs that fall from the Federal table. I 
never wish to see the Statespensioners upon the bounty of 
the General Government. When gentlemen say they wi(A 
the States to be independent, I invite them to adopt prin- 
ciples, and pursue a course, calculated to preserve their in- 
dependence. If the States are to remain independent, it 
can only be effected by their relying upon their own re- 
sources, and exerting their own energies ; and in never 
looking to this Government for supplies which can be fur- 
nished or withheld at its pleasure. If, from the fullness of 
the treasury of the General Government, arising from its 
revenue, its lands, or otherwise, the States are to receive 
their respective dividends, bow can it be expected that 
the encroachments and usurpations of this Government 
are to be resisted I As mep 'of experience and observation, 
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I ask Senators, most of whom have served in the State Le- 
gislatures, whether that firm and manly stand will be taken 
in the States, which may be proper and necessary, when 
thereby the risk is encountered of stopping the current of 
Federal munificence ? The exercise oi the taxing power is 
always reluctantly resorted to, and public men avoid it at all 
times when practicable ; and it will require great firmness in 
a State Legislature, when it shall come in conflict with the 
General Government, to assert the rights of the State, 
and be thereby compelled to perform this odious and un- 
popular duty. It is with governments as it is with indivi- 
duals. If one man is in the constant habit of receiving 
benefits from another, the former loses his independence, 
and the will of the benefactor becomes the will of him 
who receives the benefactions. Another objection is still 
atronger ; the stability and permanency of our institutions 
depend upon the people understanding the operations of 
them. The idea that the General Govemm ent shall collect 
the money and transfer it to the States, has a tendency to 
complicate the operations of the machinery of Govern- 
ment,' and place it beyond the comprehension and under- 
standing or the community. By this means the greatest 
security for a faithful administration of public affairs is lost; 
although the public burthens are precisely the same in the 
one case as in the other, and the people taxed in the same 
degree. All respect for the State Governments must be 
a nnihilat ed, when it shall be seen in practice that the 
means of carrying on the State Governments are furnished 
m the General Government Whenever this state of 
things shall occur, the State Governments will be put 
down, as useless and expensive institutions ; and a General 
Government with unlimited powers, will be established. 
I am aware that the reception of the money by the States 
would be a pleasant operation ; it would be sweet to the 
taste, but bitterness and death would follow. 

The General Government owned these lands before 
the States existed in which they are situated, and they 
have neither bought nor paid for them. Their only plea 
is the right which sovereignty confers. Let it be remem- 
bered, that the very same act which creates their sove- 
reignty secures the title of these lands to the General 
Government What justice, then, could there be in these 
new States saying, we will enjoy all the benefits and ad- 
vantages accruing to us from a solemn compact with the 
General Government, but will not comply with the stipu- 
lations on our part ! I will not permit myself to believe 
that the new States would do such an act ii they possessed 
the power, whatever some of their politicians may say 
to the contrary. They would thereby lose all claim to 
that character which is based on justice, and a punctual 
C f r ^d DC6 * Wlt h en S a S ement8 » “d justly incur the charge 


It seems to me that the Senate must be satisfied that 
neither the States in which the lands are situated, nor the 
8tates generally, have an ownership in these lands. The 
General Government is the only rigutful proprietor. 

The inquiry then presents itself; to what objects should 
these lands, or their proceeds, be applied f The General 
Assembly of Viiginia, in their act of cession, declare that 
it is maqp for the purpose of paying the public debt, and 
for the public benefit ; and Congress is required, and ac- 
foally engaged, to encourage and promote the settlement 
of these lands, and form new States, whenever the popu- 
lation would justify it. 

_ F orty-eight millions of the public debt remain unpaid. 
This is an incumbrance on the public domain, a lien which 
should be removed before the fund is applied to other 
purposes. Being thus applied, you comply with the ex- 
press intention of \ irginia when she made the donation, 
and the pledge given by the old Congress at the time of 
its reception. By doing this, the wish and intention of all 
the parties will be faithfully complied with. 

It has been suggested by the gentleman from Massachu- 


setts [Mr. Wxbstee] that be would be willing to see the 

E ublic debt discharged, merely because it was a debt, but 
e felt no particular concern about it. I differ from that 
honorable Senator on this subject I feel great anxiety 
and solicitude to see the public debt extinguished, and will 
assign my reasons for it In the first place, it will mani- 
fest not only an ability, but a willingness, on the part of 
the Government to comply punctually with all its engage- 
ments. This will promote and establish public credit 
which adds greatly to the strength and power of a nation. 
In the next place, it will lessen the public burthens, and 
relieve the labor and industry of the country from the 
payment of an annual tax of fourteen millions of dollars* 
Instead of a revenue of twenty-four millions, which is now 
paid, ten millions will be sufficient for all the purposes of 
carrying on this Government Then a fixed and settled 
policy can be adopted. It can then be decided whether 
one portion of this community is to be taxed, and severely 
taxed, to enable another portion to keep competitors out 
of our markets. I did not intend to say any thing upon 
the tariff on this occasion, but my remarks having led 
me to that subject, I will say a few words in relation to it 
Can its advocates believe that a tariff will continue long 
in this country, of a character which shall deprive the 
labor of one part of the country of its just profits, and con- 
fer them on another f Surely, the moral sense of this 
community will rise up in opposition to it 
When it shall be seen that the Government n^eds only 
ten millions of dollars annually, a tax of twenty-four mil- 
lions will not be submitted to. My friend, from New 
Jersey [Mr. Dickerson] tells us he has a specific for this 
evil — an infallible cure for this disease, or malady ; which 
is, ao annual distribution of the surplus revenue among 
the States. 1 ask him to reflect agaiu upon this subject 
and see whether there is not great danger of violating the 
principles of both policy and justice by the course he 
recommends. If the money is to be collected by the 
Government and then returned to the same people from 
whom it was received in the first instance, you have gone 
through an operatien of collecting and returning to its 
rightful owners, money not needea by the Government ; 
and you have lost in commissions and failures of public 
officers, to a great amount ; and you are at the point from 
which you set out except that you have wasted much of 
the puDlio treasure. But suppose you collect the money 
chieny from one part or section of the country, (as is the 
fact at present) and divide it equally amongst all ; are you 
not practising great injustice upou that portion from which 
the tax has been levied ? Gentlemen need not flatter 
themselves that a majority of the American people will 
long permit injustice to be practised upon any portion of 
this community. Let me not be misunderstood. I would 
not tear off the tariff if I could, thereby placing the manu- 
facturing institutions of this country at the mercy of 
foreign Governments or foreign manufacturers. My wish 
is to see it modified, so as to protect manufactories which 
have grown up under the faith of our laws, and at the 
same time remove oppression from others. This is prac- 
ticable : it cannot be that the oppression of any portion of 
this happy land is necessary for the security ana protec- 
tion of another. 

Farther, the speedy extinction of the public debt is calcu- 
lated, more than any thing that can be done, at this period, 
to increase the respectability and moral influence of 
Government, both at home and abroad. This done, we shall 
be the wonder of an admiring and astonished world. We 
cannot ourselves tell how it has happened, that, in little 
more than half a century, three miluoue of people, scat- 
tered along the Atlantic border, have grown to be so great 
and mighty a nation, extending from the sea-board near 
two thousand miles to the West, and from the Northern 
Lakes to the Gnlf of Mexico ; containing within its limits 
upwards of twelve million* of inhabitant^ Louisians, 
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large enough for an empire, purchased ; the Floridas ac- 
quired ; a respectable navy ; the extensive sea-board forti- 
fied ; the Indian title to millions of acres of land extin- 
guished ; two wars with the most powerful nation on the 
earth successfully prosecuted and honorably terminated ; 
and, after all this, not one cent of the expenditures incur- 
red remains uupaid! Will not all mankind say, if this 
new people and this new Government have achieved all 
this m their infancy, what can they not do in the days of 
their maturity f Sir, foreign nations will entertain a higher 
respect for our country, aod the causes of future wars will 
be diminished. 

With regard to some modification of the existing land 
laws, I am perfectly willing to unite in any scheme of gra- 
duation of prices whioh shall make a distinction between 
lands of different qualities or values, and shall not, at the 
same time, retard the sales, and thereby procrastinate the 
payment of the public debt. Towards ooe class of indi- 
viduals, the actual settlers, I am willing to go as far as any 
man, in or out of this Senate. I am anxious to place it in 
their power to become freeholders — to have an interest in 
the soil. It is good policy to convert Eastern tenants into 
Western freehmders. If the suggestions made were well 
founded,, that some Eastern politicians desired to prevent 
their oitixens from emigrating to the West, in order that 
they might be retained in their manufacturing establish- 
ments, all such efforts would be vain and ineffectual. You 
might as well attempt to stop the torrents rushing from a 
thousand hills, as to arrest tne tide of emigration, which 
is rising higher and higher, and pouring and spreading it- 
self over the vast valley of the Mississippi. It is the course 
of nature and of man, and no human legislation can stay it 
It is the duty of man to pursue his own happiness. Com- 
petence and independence are main ingredients in human 
happiness, and no portion of our citizens will be restrained 
from going to a land of ease and plenty if within their 
reach. I regretted to hear remarks made by the Senator 
from New Hampshire, derogating from the merits of set- 
tlers on the public lands. He considered them as tres- 
passers and intruders, and meriting punishment as infrac- 
tors of the public law. Sir, they are acting on the original 
principle upon which titles to lands were first acquired ; 
they are mixing their labor with the soil, and improving 
its condition ; they are adding to its value, and increasing 
the wealth of the country ; and I can tell that Senator, that, 
when the countiy shill be in adversity and peril, these 
men, now reviled, will prove as prompt to step forward 
and defend it, as any other portion of our citizens. I refer 
to the Senator from New Hampshire, [Mr. Bell] not to 
my friend near me, [Mr. Woodbury] who speaks in different 
tones ; his voice falls, at all times, pleasantly on my ear. 

I have already voted to give a preference to occupants 
now in possession, and am at all times ready to do so. This, 
however, falls far short of my favorite system of disposing 
of the public lands. I would not coo$ne the provisions of 
the law or preference to settlers now seated upon the land, 
but would act prospectively. I would by no means limit 
the right of preference to the few who are now in the oc- 
cupation of toe public lands, but say to all the citizens of 
the United States, that any of them who would settle on 
the surveyed public land, should be entitled to a quarter 
section, or one hundred and sixty acres, at a reduoea price, 
•ay fifty cents per acre or less ; provided they would re- 
main on the land two years, and raise two crops upon it 
You would, by this course, enable men, who cannot ac- 
quire lands in the old States, to secure for themselves a 
competence and independence ; a wife, a home, aod child 
to prattle on his knee, would be the lot of many who are 
now destined to drudge on through life in poverty and 
want Rich communities would grow up in the distant 
wilderness, and the national wealth and strength be great- 
ly increased. After all the land of value shall have been 
disposed of, and nothing left but the refuse, as my col- 


league, [Mr. Crookxtt] of the other House, colls it, let the 
Government relinquish the remainder to the States in 
which it iS' situated ; not upon the principle of a gift, creat- 
ing an obligation aod state of dependence, but because it is 
of little or no value to the General Government, and is a 
matter of convenience to the States, thereby enabling them 
to devise some means of disposing of it, so os to subject it 
to the taxing power of the States. This, in my judgment, 
U the best mode of disposing of the public lands ; aod I in- 
vite gentlemen on all sides, who have professed so much 
devotion to the interest of the West, to unite in maturing 
aod adopting the system 1 have suggested, and thereby 
promote the best interests of the Western country and of 
(he nation at large. 

I will now proceed [said Mr. G.] to an examination of 
another subject, upon which a great diversity of opinion 
seems to prevail — I mean the powers of the State and 
Federal Governments. As to tne true division or distri- 
bution of their powers, no difficulty exists so long as we 
speak in general terms ; differences of opinion arise when 
we come to act on particular cases : at present, we have 
no case before the Senate, and are only discussing the sub- 
ject for the purpose of ascertaining the true rule by which 
to test cases as they arise ; ana in the event Congress 
should transcend the limits or boundaries of its constitu- 
tional powers, to ascertain where we are to look for the 
ultimate corrective tribunal. 

The States existed prior to this Government Each of 
them possessed all the rights and powers which appertain 
to sovereign and independent nations. For all the pur- 
poses of self-government, no want of power, or the means 
of using it was felt by any of these communities. Life, 
liberty, reputation, ana property, all found an ample pro- 
tection in the State Governments. If any Internal Im- 
provement were necessary, within its limits, the sovereign 
power of the State, having entire and uncontrolled juris- 
diction, could cause it to be undertaken and effected. For 
none of these purposes or objects was there a defect of 
competency in the State Governments. There were ob- 
jects, however, of high importance, to which the States, 
separately, were not equal or adequate to provide. These 
are specified in the recommendatory letter issued by the 
convention, and signed by General Washington, which ac- 
companied the Constitution, when presented to the old 
Congress for its consideration. The language is, “ The 
friends of our country have long seen and desired, that 
the power of making war, peace and treaties ; that of le- 
vying money and regulating oommerce, and the corres- 
pondent executive and judicial authorities, should be 
fullyand effectually vested in the General Government of 
the Union." Here is an enumeration of the objects which 
made it necessary to establish this Government; and when 
we are called on to decide whether a subject bo within 
our powers, we ought not to lose sight of the purposes 
for which the Government was created. When it is re- 
collected that all the powers now possessed by the Gene- 
ral and State Governments belonged originally to the lat- 
ter, and that the former is constructed from grants of pow- 
er yielded up by the State Governments, the fair ana just 
conclusion would be, that no other power was conferred, 
except what was plainly and expressly given. Bfit if doubt 
could exist, the 10th article in the amendments to the 
constitution settles this question. It declares that 44 The 
powers not delegated to the United States by the consti- 
tution, nor prohibited by it to the States, are reserved to 
the States, respectively, or to the people.” The conclu- 
sion hence arises, that this Government is one of limited, 
delegated powers, and can only act on subjects expressly 
placed under its control by the constitution, and upon such 
other matters as may be necessarily and properly within 
the sphere of its action, to enable it to carry the enume- 
rated and specified powers into execution, and without 
which, the powers granted would be inoperative. This I 
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understand to be the good old republican doctrine, and by 
H 1 will endeavor to regulate my conduct 

In cases of disagreement between the Federal and State 
Governments, as to their respective powers, who is to de- 
cide ! This is the question 1 propose briefly to examine. 
In cases of doubtful character, no question will probably 
arise, because no court State or Federal, will declare a 
law unconstitutional, unless it is clearly and manifestly so. 
This is the rule of decision avowed by all the high Judicial 
tribunals of the country ; nor will any State act differently. 
I admit that the Supreme Court is the final arbiter in all 
cases in law and equity, arising under the constitution, and 
the laws of the United States made in pursuance of it 
Still, the case put by Mr. Madison, in his report to the Vir- 
ginia Assembly, in the year 1799, is not included. The 
alien and sedition laws, the subjects on which he was then 
acting, were believed and declared by him and the Vir- 
ginia Assembly, to be a deliberate, palpable, and danger- 
ous exercise of powers, not granted by the compact or 
constitution. In such a case as that, I ass the Senate, shall 
one party decide ? It will be readily granted, that, in set- 
tling questions of right or power between different na- 
tions, one party ought not to De the exclusive judge ; oth- 
erwise, so strong is the love of dominion and rule, it will 
include within its grasp all the power possessed by both. 
This is the very principle for which gentlemen oontend, 
when the subject is stripped of a fallacy, which at first ob- 
structs the mental vision of the inquirer after truth. Gen- 
tlemen seem to consider the Supreme Court of the United 
States as a separate, distinct tribunal, erected by all the 
parties concerned, and as dependent on one party as on 
the other. Not so ; it is a portion or part of one of the 
parties, created by the legislative and executive branches 
of the General Government, and responsible alone to that 
Government. The Federal Judiciary, although the te- 
nure of office be during good behavior, is greatly de- 
pendent on the other branches of (he General Govern- 
ment. Burthens may be imposed upon them, and their la- 
bors so increased, as to expel them from the bench, from 
an inability to discharge all the duties required by law. I 
name this, because an effort is now making to compel the 
present judges to perform their official duties in six addi- 
tional States — a thing wholly impracticable. 

In every contest for power, there would exist in the 
Judiciary the same motives to lead it astray, as would exist 
in the ower departments, with this difference — they would 
be stronger, because the judges hold their offices by a te- 
nure of greater duration, if the position of gentlemen be 
well founded, then the State Governments have been guil- 
ty of the folly and weakness of creating a Government 
which can adjudge away all their sovereign rights and pow- 
ers ; a creature competent to the destruction of its creators ; 
and all this, by the easiest operations imaginable. A case 
is presented to the court by the Attorney General, an opin- 
ion is written . on a few sheets of paper, and Mr. Peters, 
(the reporter) is directed to put it in his book, and forth- 
with' twenty -four sovereign and independent States are 
prostrated and destroyed. Sir, much os I love peace and 
quietness, before I witness this, I desire to hear more cla- 
mor about it than would arise from this silent, sapping, 
and undermining procedure. I am arguing upon the prin- 
ciple, without reference to the judges now sitting under 
this Senate chamber ; towards each of them I entertain a 
high respect ; and should any attempt be made affecting 
the independence of the Judiciary, I will go as far as he 
who goes farthest in its defence. 

If those from whom I differ be right, the only security 
the States have, is the integrity of a majority of seven men ; 
and as the constitution did not direct what number of 
radges should constitute the Supreme Court, oue could 
have been placed there ; and upon his will alone, accord- 
ing to the argument on the other side, would depend the 
fate of twenty-four sovereign States. 


[Senate. 


In all questions of m&um and tuum , embraced within 
its constitutional jurisdiction, this court is the supreme 
tribunal, and incidentally, between individuals, it must de- 
cide upon all questions necessary to enable it to come to 
a result or final determination ; and the decision will be 
binding upon the parties. This, however, by no means 
proves that the court can decide upon the sovereign rights 
of the States, so as to affect them. The gentlemen have 
been requested by my friend from Kentucky, [Mr. Rowan] 
to produce an instance in which sovereignty has submitted 
itself to any judicial tribunal. The very act of doing so 
implies dependence and inferiority ; and that government 
which admits its adversary to decide in such a case, ac- 
knowledges that it is not sovereign and independent Mr. 
Madison, who understood the constitution and structure of 
the Government as well as any man that ever lived, was 
of opinion that the Federal Judiciary possessed no such 
power. Mr. Jefferson, the great teacher of republicanism, 
throughout his whole life contended against it ; and, for- 
tunately for the American people, weir opinions are 
recorded in . our national archives, and will be pre- 
served for the benefit of those who are to succeed us. 
The necessary result is, that the power of deciding final- 
ly and conclusively does not exist in either Government, 
or any department of either. What* then, is to be done if 
Congress pass an act beyond the limits of its constitution- 
al powers, and it is found to operate oppressively, say 
upon Virginia f I name this old, leading, champion Slate, 
for tbepuipose of illustrating my argument more clearly. 
Shall Virginia submit ? No. She is oppressed — unconsti- 
tutionally oppressed. The General Government has de- 
clared in all its departments that the act is binding. The 
Legislature of Virginia is of a different opinion. Has she 
no right to say to the General Government we did not 
give up this power which you have exercised f May she 
not say it is an authority you have usurped f Suoh lan- 
guage has been held — it was done by Virginia and Ken- 
tucky, by their resolutions in 1798 and 1799 ; and it pro- 
duced the desired effect Those who had exercised un- 
constitutional powers were put down, and the adminis- 
tration of Mr. Jefferson succeeded. This was an appeal 
to the intelligence and patriotism of the nation, to cor- 
rect the evil through the medium of the elective fran- 
chise. It prevailed, and will always prevail, unless an in- 
terest exist in the majority at variance with the rights and 
interest of the minority. When that is the case, it may 
happen that a sense of justice will be too weak to pro- 
duce a repeal of the unconstitutional measure. What 
tbeni Shall Virginia throw herself out of the Union! 
No. One Bet of agents employed to act in the Federal 
Government have asserted their authority and jurisdiction 
over certain subjects, and they insist on their right to do 
so. Another, acting in the States, insist that the agents 
of the General Government have transcended their autho- 
rity, engrafted on the constitution provisions not original- 
ly contained in it, and are exercising the reserved pow- 
ers of the State. It becomes a mere dispute among 
agents ; the employers, the masters, the real sovereigns, 
have not decided it. In this state of things, shall Virginia 
submit to be despoilefi of ber sovereignty f Sir, she will 
not, by tame submission, surrender ber high political charac- 
ter and pre-eminence : rather than do this, her Madisons 
and Monroes would forget their years, and mingle again 
in the political strife ; her Giles would lay aside the crut- 
ches of decrepitude ; and the gentleman from Maine [Mr. 
Holmes] would again hear the keeu, cutting voice of the 
Roanoke orator, dividing and separating, even unto the 
joints nod marrow. 

If I am to understand any Senator as saying that a State 
Legislature can nullify ana make void an aet of Congress, 
so far as to prevent its operation within its limits, I dissent 
from him. The Federal constitution was not received 
or adopted by the Legislatures of the States ; the mem- 
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fore are not elected for such high purposes. The am- 
bition of a few aspiring men might mislead the Legis- 
lature, when called on to act suddenly and unexpectedly. 
Let the injured and oppressed State, then, assume its 
highest political attitude — a convention in the State, for 
the purpose of deciding whether the great fundamental 
law, which unites and binds the States together, has been 
violated, by Congress having exercised powers reserved 
to the States, and not delegated to the General Govern- 
ment If a false clamor has been raised, this measure 
will put it down. In every State there is a division among 
politicians, and the minority are only waiting for an op- 
portunity to put the majority in the wrong. The peo- 
ple being called oq to act in this solemn manner, will 
put the whole intelligence of the community into action. 
The aged, the wise, the experienced, well tried friends 
of the country will be called into the public service. 
Such men will not lightly pronounce an act of Congress 
unconstitutional and void ; out should they upon full con- 
sideration so declare, how will the question then stand f 
If the State possesses the power to act as I have shown, 
the necessary consequence is, that the act of Congress 
must cease to operate in the State; and Congress must 
acquiesce, by abandoning the power; or obtain an express 
grant from the great source from which all its powers are 
drawn. The General Government would have no right 
to use force. It would be a glaring absurdity to suppose I 
that the State had the right to judge of the constitution- 1 
ality of an act of the General Government, and At the 
same time to say that Congress had the right to enforce a 
submission to the act This would involve a palpable 
contradiction. This may be illustrated by reference to 
the powers of the Supreme Court in onalagous cases. 
All admit that this high tribunal has the right in a case 
properly before it and within its jurisdiction, to declare 
an act of Congress unconstitutional ; the effect of which is, 
to render the act inoperative, not only in one State, but in 
alL In this case. Congress is obliged to acquiesce and 
abandon the power, or to obtain an express grant from the 
original source, after the manner already stated. No force 
can be applied to give effect to the act thus declared void 
by the Supreme Court, or to compel it to change its deci- 
sion. But gentlemen, instead of meeting our arguments 
fairly, exclaim that such a power on the part of the State 
is inconsistent with the existence of tne General Go- 
vernment, and is placing twenty-three States at the mercy 
of one, and that the Union, by such an act, would be dissolv- 
ed. I cannol but think that all such objections arise from an 
imperfect view of our admirable system of Government 
They originate in a supposition that Congress possesses an 
independent and uncontrollable power, which is unknown 
to our system. If the gentlemen will but advert to the 
fifth article of the constitution, they will find a redeem- 
ing power — a power above all others ; which can mould 
the constitution, and define, anew, the relations between 
the State and the General Governments : I mean the con- 
stitutional number of States. This is not a mere dormant 
power. The mode in which it is to be called into action is 
expressly laid down, and, when properly invoked, will at 
all times prove adequate to save this glorious system of 
ours from disorder and anarchy. Whenever a conflict, 
such as I have described, aris.es between one of the States, 
acting in its sovereign capacity, and the General Govern- 
ment, it is to this high arbiter, (a convention of the States) 
the parties must resort, and not to the Supreme Court, the 
creature of one of the parties. But who is to make the 
appeal f Surely the party claiming to exercise the power, 
and which alone possesses the means of making it To re- 
quire ,the oppressed State to do it, would be absurd. The 
constitution provides two modes of amendment: one, 
when two thirds of both Houses of Congress shall pro- 
pose amendments; the second, when two thirds of the 
Legislatures of the State shall make application to Con- 


gress to call a convention for proposing amendments. 
In either case, three-fourths of the States are required to 
ratify ; and the agency of Congress is necossary in both. 
On Congress, then, is the burthen of making the appeal, 
on the ground that it chums the exercise of the power, 
and because, alone, it is possessed of the means. It can- 
not be considered unreasonable that a State, which has 
declared, in the most solemn manner, its reserved rights to 
have been violated, should possess the power of com- 
pelling the General Government to make an appeal to the 
source from which all its powers ore derived. It was 
called into existence by three-fourths of the States, and can 
exercise no power, without usurpation, which has not been 
granted. What can be more rational f What more con- 
sistent with the spirit of our system, than where there is a 
conflict between a sovereign State (a party to the com- 
pact) and the General Government, as to the powers 
which have been yielded to the latter, that it should be 
compelled to decide the question by an appeal to the 
source of all its powers f I do not hesitate to say that the 
power on the part of the States to compel such an appeal 
is indispensable to the existence of their sovereignty, 
and to tne preservation of their reserved rights. Without 
it, the General Government, in its practical operation, 
would be an unlimited, consolidated Government, notwith- 
standing the limitation imposed by the provisions of the 
constitution. Its construction of the constitution would be 
the constitution. Those who know the force and influence 
of construction, how it can pervert the plainest import of 
words, when under the influence^ of self-interest, well 
understand the fearful changes it is capable of producing. 
If there be no check, an interested majority, using the 
powers of the General Government, whicn were given for 
the protection and benefit of all, as the instrument of 
aggrandizing themselves at the expense of the minority, 
may, by construction, gradually undermine and render 
obsolete the sacred provisions of this instrument We 
already see fearful symptoms of encroachment which 
no patriot can look at without dismay, and which, if 
persevered in, can only be arrested by an exercise of 
the power for which 1 contend. The Supreme Court 
is wholly inadequate. If three-fourths oi the States 
shall not concur in admitting the contested power, or shall 
not pronounce that it alreaay exists, Congress will be con- 
strained to abandon the exercise of it, inasmuch as no 
new power can be granted without such concurrence. 
The decision of a less number ought not to be obligatory, 
where a State has solemnly pronounced that such a grant 
of authority was never made. But suppose three-fourths 
of the States decide the question against the complaining 
State, then acquiescence becomes a duty, and it? must 
submit; or a state of things arises not provided for 
by the constitution, on the consequences of which I will 
not dwell. The doctrine for which I contend is not of 
recent origin. I am merely an humble disciple of an 
old school, recalling it to public view. Mr. Jefferson 
long since advanced the opinion I now advocate, and in 
his letter to Judge Johnson, of June, 1823, he remarks, in 
reference to the following expression, used by another 
distinguished citizen, that "there must be an ultimate 
arbiter somewhere” “ True,” [said Mr. Jefferson] “there 
must : but does that prove it is in either party ! The 
ultimate arbiter is the people of the Union, assembled 
by their deputies in convention, at the call of Congress, 
or of two-thirds of the States. Let them decide to 
which they mean to give an authority, claimed by two 
of their organs. And it has been the peculiar wisdom 
and felicity of our constitution to have provided this 
peaceable appeal, where that of other nations is at once to 
force.” 

Sir, [said Mr. G.] the subject of slavery has been intro- 
duced into this debate. This is charged upon the slave- 
holding States by some as 4 misfortune ; by others ai a 
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crime. It may be the former, but cannot be the latter. 
'Were the question submitted to me, whether slavery 
should be introduced, I should, unhesitatingly, decide 
against it: for such is my devotion to liberty and the rights 
of man, that 1 would have no agency in subjecting the 
person or will of one man to the dominion of another. 
Still, I am not prepared to condemn it as a crime, or charge 
those who own them, under existing circumstances, with 
doing wrong. All history speaks of its existence from 
the earliest ages. Homer, the father of poets, makes 
Hector tell Andromache, his wife, if Troy shall fall, she 
will draw water at the well of some victor chief The 
Phoenicians, Egyptians, Carthagenians, Greeks, and Ro- 
mans, all had slaves ; with them the masters possessed the 
vita el n mm - — a state of slavery not tolerated in any 
of the United States: for, in all the States, laws are in 
fane requiring the masters to treat their slaves with hu- 
inanity and kindness. We all know there is nothing in 
the Oft Testament condemning it, nor in the New. I ad- 
opt that the commission of the Prince of Peace was to 
the hearts of men, and it was no part of his office to 
Orange governments or political institutions. Yet one 
f£nip ought t° be admitted on the other side, that no vice 
or sinful practice escaped his notice and animadversion. 
He came to reprove the world of all sin. Seeing that 
slavery existed at the time of his appearance amongst men, 
apd within his knowledge, he enjoined it on slaves to be 
obedient to their masters, and did not command masters to 
liberate their slaves. 1 think the inference is clear and 
conclusive, that it is not aiofnl to hold slaves ; nor does 
p r esen t any obstacle in the way that leads to everlasting 
lipplaeea The error, and the great error of this subject, 
ip not attributable to the slave-holder, but to those who 
produced this state of things. While England’s most in- 
ipawd poet, of his day, was saying in the language of en- 
chantment, 

44 1 would not have a slave to till my ground, 

“To cany me, fan me while I sleep, 

“ And tremble when I wake, for all the wealth 
a That sinews bought and sold have ever earned : 

“ No ! dear as freedom is, and, in my heart’s 
t “Just estimation, prized above all price, 

“ I had much rather be myself the slave, 

“ And wear the bonds, than fasten them on him 

While ber orators were pouring forth similar language 
in the Senate and the Forum : even at that very time, with 
the oonnivance, and by the authority and direction of the 
Government, her subjects were engaged on the shores of 
Africa, tearing asunder all the ligaments which bind the 
husband to the wife and the parent to the child I And 
why was this done! Not to transport them to Great 
Britain. No. “ Slaves cannot breathe in England ; they 
touch our country, and their shackles fall” This is the 
language of poetry and fancy. What is the language of 
truth and fact! Their labor was not needed in Great 
Britain ; already the population was so great as to be fed 
with difficulty, therefore ’were they sent to the British 
West Indies and her American plantations, as if this miti- 
gated the offence committed against high Heaven and the 
nghts of man. It was not until the year 1806 that this traffic 
was put a stop to by the British Government It was the last 
act of Hr. Fox’s public life. But let us come nearer home. 
When the history of this unhappy race shall be fairly written, 
the name of no Marylander, no Virginian, no Carolinian, 
(North or South) no Georgian, no man of the West (for 
West there was none at that day) will be found inscribed 
in that chapter which is written in tears and blood. It 
was the citizens of some of the Eastern States who car- 
ried on this traffic. My friend from Rhode Island [Mr. 
Robbins] can tell you more upon this subject than I know. 
I name not this by way of reproach on the great body of 
t]ie population. 1 have no doubt the moral sense of the 
community was against it ; but the avarice and cupidity of 
spqae of their citizens prevailed over considerations of 


justice and humanity. I am no advocate for slavery. I wish 
success to the exertions of the philanthropists of all the 
States, who are engaged in ameliorating the condition o£ 
and laboring to restore, this unhappy race to the land of their 
fathers ; and should another Moses rise up, and lead them 
peaceably to a distant land of liberty ana plenty, I would 
not join in the pursuit to bring them back. What is our 
condition ? We have the evil, and bow can we get rid of 
it! That free people of color cannot live amongst us, is 
demonstrated by what is seen in Ohio and the other non- 
slave-hold ing Western States. I have in my hand the 
memorial of two thousand free people of color, resident 
in Ohio, praying this Congress to provide them funds to 
enable them to remove to Canada, because they cannot 
remain in the State of Ohio, on acoount of the severity of 
the laws imposed on them. I do not censure the State of 
Ohio for the rigor of its statutes, because a community 
has a right to provide for its own safety. It proves, how- 
ever, that these general notions about the liberation of 
slaves are idle and visionary, when attempts are made to 
reduce them to practice. The State of Indiana has for- 
warded its memorial, asking Congress for aid to remove 
the free people of color, now in that State, to Liberia. 
This shows that those who have tried the experiment of 
having free people of color amongst them, have become 
weary of it. I doubt whether this project of a settlement 
in Canada will suooeed. I am not sure that the descend- 
ants of Africa can grow and thrive in a cold, frozen re- 
gion. If they can, may not all the horrid scenes, so ably 

S ortrayed by the Senator from South Carblina, [Mr. 

noth j occur ! May not their present advocates and their 
children have to meet them in a very different character 
than that of friends ? This, I fear, will happen, whenever 
Great Britain shall order it to be so. 

We have heard much upon the subject of removals 
from office. Some gentlemen have charged the admin- 
istration with proscription ; and one Senator, [Mr. Holmes] 
still bolder than the rest, has charged it with M glutting 
its vengeance” upon its enemies. I like not this predatory 
warfare. I now challenge gentlemen to come out boldly, 
and discuss this subject with us freely and frankly, not 
calling to their aid passion or feeling. These are poor 
auxiliaries in inquiries after truth. In this way I will en- 
deavor to examine this subject, and afterwards will make 
some remarks specially for the gentleman from Maine, 
[Mr. Holmes.} The question, as insisted on by the other 
side, is, that the Senate has the constitutional right to ex- 
amine into and judge of the propriety of removals from 
office, and to control the Executive in the discharge of this 
branch of his duty. We say the Senate possesses no such 
authority, and that oar power is confined to the question 
of fitness or unfitness of the persons nominated to succeed. 
I think I have stated the matter in difference fairly, and 
will proceed to its discussion. This is a subject of great 
delicacy. It not only relates to the powers of the Presi- 
dent, but the powers of this House. If we decide that 
the President has not this power, we determine in favor of 
our own. W e should approach this subject with great cau- 
tion, lest we be misled Dy the idea which sometimes influ- 
ences the human mind, that power is always dangerous in 
the bands of others, though entirely harmless in our own ; and 
more especially should we act warily, when we^reoollect 
that, for forty years, ever since this Government wont 
into operation, the pr&otice we contend for has prevail- 
ed, bottomed upon a legislative construction of tnc con- 
stitution, made by the House of Representatives, the 
Senate, and President of the United States, in the year 
1789. If those who insist on the power of the Senate 
are not warranted by the constitution, they are guilty of 
a greater error than that of which they complain. They 
are attempting to usurp a power not given to them by the 
constitution. In the met place, we will examine who 
possesses this power of removal under the constitution. 
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The great, distinguishing, and characteristic principle in 
our institutions, State and Federal, is the separate, dis- 
tinct, and independent existence of the different depart- 
ments, Legislative, Judicial, and Executive; and on every 
question of this kind, reference should be had to this lead- 
ing feature in our Government In the first section of the 
second article of the constitution, it is provided that * 4 the 
Executive power shall be vested in a President of the 
United States of Americe,” Ac. Had nothing more been 
said in the constitution, all seem to admit that the power 
of appointment and removal would exclusively belong to 
the President as a branch of Executive authority, and to 
appertain to him as the Chief Magistrate of the nation. 
In the second section of the same article his powers are 
enumerated, and appointment to office is one of them ; but 
in making the appointment, he must obtain the advice and 
consent of the Senate. This constitutes an exception to 
the general rule ; that the departments are to be separate 
and distinct ; and there is wisdom in this provision. The 
framers of the constitution foresaw that all experience bad 
proved, under this Government, that a President, with the 
test iu tendons, and anxious only to promote the general 
good, might makea a selection of an individual, through 
want of correct information, who would be deficient in 
moral or intellectual worth. This has happened under 
every administration. When this occurs, ana the name of 
the individual is placed before the Senate, a strict scrutiny 
is instituted ; ana if, upon examination, he is found unwor- 
thy, he is withdrawn by the President, or rejected by the 
Senate. In making this investigation into the character and 
qualifications of the individual nominated, the Senate has 
toe aid of the Senators of the State in which he resides, 
who are generally acquainted, and know whether the Pre- 
sident has been misled by information received from others. 
Thus far the constitution expressly authorizes the Senate 
to act in aid o£ and in conjunction with, the President 
of the United States, and no farther. If further joint 
action were deemed proper, it could easily have been ex- 
pressed. 

Eprewio unins eat exclnsio alterim. 

Was there any necessity or propriety in giving the 
power now contended for to the Senate ? If it can be 
shown that it would do injury, and destroy the harmonious 
operations of the Government, it ought not to be considered 
as existing in this body, unless clearly given. 

Thus far we have considered the mode by which an in- 
dividual gets into office. The question arises, how is he 
to be gotten out, and by whom ! So soon as an Execu- 
tive officer is appointed, he is placed under the immediate 
inspection and control of the President, who becomes 
intimately acquainted with his qualifications. Are his 
talents equal to his station f Has he integrity, industry, 
and all those other qualities, which will enable him to dis 
charge his duties beneficially to the country f If so, the 
probability is strong in favor of his being retained, unless 
his place can be as well or better supplied. On the other 
hand, the President discovers a deficiency. It is bis duty 
to remove him ; and then, according to the argument on 
the other side, the case comes before the Senate for trial, 
I suppose. The Senate will not take the will of the Pre- 
sident as the rule of its decisions ; for, if it should, no valu- 
able purpose could be obtained by the action of the Senate. 
We are then to inquire whether this man shall be re- 
tained. We must not make a mockery of it ; he must 
have a fair trial, and as necessary incidents to it, witness- 
es and counsel must be heard ; and you thus place the 
Chief Magistrate of the country in the odious attitude of 
a public prosecutor, who may fail to make out his case, 
as nothing is more true than that a fact may exist to the 
satisfaction of all men, and yet not be provable before a 
judicial tribunal. Suppose the Senate should decide that 
the officer shall not be removed — say the Secretary of 
State. He is sent back as the first confidential adviser of 


the President, who has already pronounced him unworthy 
of confidence, and not fit to be trusted. What kiud of a 
cabinet will you have, made up and forced to remain to- 
gether, of such materials f Should the Secretary of the 
Treasury, in the absence of the Senate, be about to se- 
crete all the money of the Government, will it do to wait 
to take the advice of the Senate as to his removal ! In 
time of danger and contest, the Secretary of War is in 
the act of betraying the armies of the United States into 
the hands of the enemy, shall the President wait, and ask 
the Senate what is to be donef The Secretary of the 
Navy is about to deliver up the whole navy to the enemy : 
shall the President possess no power to displace him, but 
sit quietly by, until bis advisers shall convene f Gentle- 
men say, the President ought to suspend the officer, and 
wait till the meeting of the Senate before the removal can 
be effected. I answer, that the power of suspension is 
not given by the constitution, and it will require a greater 
power to suspend and appoint another, to perform the du- 
ties in the interim, than to remove and supply the vacancy. 
If the Senate possesses this power, the existing practice 
of the Government must be changed ; the Senate must 
always be' in session. Our legislative functions must be 
abandoned ; the whole time will be consumed in these in- 
vestigations. 

In the year 1789, this subject was taken up in the House 
of Representatives of the Congress of the United States, 
upon a bill to establish the Department of Stata The 
bill, as introduced, containing a provision giving the power 
of removal to the President Upon a full discussion, the 
clause giving the power to remove was stricken out, upon 
the ground that the Chief Magistrate possessed the power 
under the constitution ; and tho bill was so changed as to 
acknowledge the pre-existing constitutional right, or power, 
in the President of the United States. The bill, thus 
modified, passed the House of Representatives and Senate 
and was approved by General Washington, then President 
of the United States. J 

Let it be remembered that Mr. Madison, who is one of 
the best constitutional lawyers our country has ever pro- 
duced, was a member of that Congress, and advocated the 
opinion for which I contend. He was a member of the con- 
vention that framed the constitution; had met the beat ta- 
lents of the country in the Virginia convention ; had there 
discussed it in all its bearings and tendencies ; and was 
then, in 1789, engaged in putting the Government into 
practical operation. Fisher Ames, whose fame and talents 
were great enough not only to make New England, but all 
America, feel proud that he was her citizen, advocated tho 
opinion which prevailed. 

In order that it might be understood how every Presi- 
dent aiid Senate have thought and acted, from the com- 
mencement of the Government, I have looked into the 
Executive Journal, and find that every Chief Magistrate 
has acted upon this power as exclusively appertaining to 
him. I bold in my bands a copy of General Washington’s 
commission to Mr. Jefferson, as Secretary of State, pro- 
bably the first issued under the Government That com- 
mission reads, that the office is to be held during the plea- 
sure of the President of the Uiiited States. Also^ the com- 
mission of Mr. Morris, as Minister to France. Under every 
President, all commissions to executive officers have issued 
in the same way. 

On the Sd of May, 1792, Edward Cross was removed, 
and Edward Wigglesworth was appointed collector at 
the port of Newburyport The surveyor of the port of 
Plymouth, in North Carolina, was removed on the 19th of 
November, 1792. Mr. Carmichael, a foreign minister, 
was recalled — 1 Executive Journal, p. 157. The collec- 
tor of Yorktown was removed, as appears by Executive 
Journal, 1 voL p. 165 ; a collector in Maryland, p. 172 ; 
a collector in Jersey, p. 178 ; a collector in South Caroli- 
na, p. 194; an inspector of revenue in Jersey, p. 176; 
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an inspector of revenue in South Carolina, p. 208. 
These removals were made by General Washington, with* 
out consulting the Senate. 

Mr. John Adams, immediately upon coming into office, 
dismissed the collector of New York. I name not this 
with a view to show his love of power ; my feelings to- 
wards his memory are of a different kind ; but for the pur- 
pose of showing, that he considered the power as so 
clearly existing, that no difficulty presented itself in the 
exercise of it He also removed toe collector in Charles- 
ton ; a consul at Bordeaux, in France : a supervisor of the 
revenue in New Hampshire ; a surveyor and inspector of 
the revenue in Virginia; the collector and inspector of 
Perth Amboy, (Jersey.) On the 12th May, 1800, Mr. 
Adams removed Mr. Pickering, then Secretary of State. 

On the 6th of January, 1802, Mr. Jefferson nominated 
twenty-three persons to the Senate, to fill vacancies occa- 
sioned by removals made by him. 

Mr. Madison removed the marshal of Georgia in 1809. 
On the 7th of March, 1814, Mr. Meigs was nominated to 
the Senate as Postmaster General; and a motion was 
made in the Senate, the object of which was, to ascertain 
from the, President whether the office was vacaut ; and, if 
so, how it had become so f This proposition was nega- 
tived, and the nomination of Mr. Meigs approved. 

Mr. Monroe, on the 12th December, 1817, nominated 
a consults receiver of public moneys, and a naval officer, 
at Wilmington, North Carolina, to supply vacancies occa- 
sioned by removals. 

On the 6th of Match, 1826, Mr. John Quincy Adams 
nominated a person as consul to fill a vacancy occasioned 
by a removal. 

I have selected the cases referred to, for the purpose of 
showing that every President has exercised the power, 
now contested for the first time, since 1789 ; and no ques- 
tion was ever raised in the Senate, except upon the nomi- 
nation of Mr. Meigs as Postmaster General ; and then a 
majority of the Senate decided that the President could 
not be questioned upon the subject When gentlemen 
contend against this power, and its exercise by the Presi- 
dent, they seem to forget that the President is elected by 
the people, and is responsible to them ; and his tenure of 
office is even shorter man our own. Besides, he must for 
a long time have stood before the public, and his conduct 
have been well examined. In this I think there is great 
security. If gentlemen will only exercise a little patience, 
in about two years and a half they can try this question 
between the present Chief Magistrate and themselves, 
before the great American tribunal — the People. 

So loos es the present practice continues, you secure 
responsibility. Now, the President is looked to as ac- 
countable for the manner in which the whole Executive 
Department is conducted ; and so long as he can alone re- 
move the subordinate officers, this accountability is just ; 
but the moment you force men, and continue them upon 
him, you furnish him with arguments which will exonerate 
him before the natioa May he not justly say, that he has 
no control over the inferior officers in the Executive De- 
partment ; that his wishes are disregarded ; and that he 
has no power to coerce those engaged in performing diffe- 
rent duties, to execute his will ? The state of insubordina- 
tion which must follow, in practice, from the opinion con- 
tended for on the other side, will destroy all harmony and 
responsibility. If this power of controlling the Executive 
be assumed by the Senate, all the great powers of the 
Government will be concentrated in this body. Already 
we can prevent the Representative will from having effect, 
by negativing the bills of the other House : by the power 
of the Senate now contended for, we can bring the Execu- 
tive to our feet 

Why is it that we hear so much complaint on the sub- 
ject of removals from office f It is owing to a congeniality 
of feeling among office holders, State and Federal, through- 
Vol. VI. — 28. 


out the whole country. They have a common interest in 
giving public opinion a direction in their own favor. Hence, 
whenever a removal takes place, all, or most of them, unite 
in condemning it, and they have succeeded in giving cur- 
rency to the idea, that there is an actual ownership of office 
in the possessor ; and they speak of their offices as they 
do of lands and other property, which they have bought 
And paid for ; when, in truth, (I speak of Executive offices) 
the offices are created for the public benefit ; and officers 
are employed as mere agents to perform the duties, so 
long as their services will be more advantageous to the 
public than othere who can be employed ; and so soon as 
others can be engaged who~will,in the opinion of the ap- 
pointing power, better promote the public interests, they 
ought to be displaced. Mueh has been said about 
turning men out who are unable to make a livelihood in 
any other way. When I hear this, I know that right has 
been done. In this wide extended country, furnishing 
such a variety of means for mental and manual employ- 
ments, if an individual cannot live without office, I pro- 
nounce him uufit for that If this idea, which is so earn- 
estly pressed, is to prevail, your Government will be- 
come ti parish for the support of prodigals and spend- 
thrifts, who, having destroyed their own substance, will 
claim employment and support from the public treasury. 
It is also urged that some are removed who have been 
many years In office. I think the error lies in furnishing 
this argument to them, by having retained them so long. 
The offices held by these individuals, have either been 
advantageous and profitable, or otherwise. If the first, 
they ought not to monopolize the benefits for too great a 
period ; they should give place to others, and not exclude 
all their contemporaries during their whole lives. If the 
office has been disadvantageous, they ought to be relieved 
from the burthen. 

Gentlemen say it is an imputation on the character of an 
officer, to be deprived of his office. It is not so, except so 
far as officers have made it so, by pressing it as an argu- 
ment for retaining their places. It only proves that there 
is another man as well qualified as he is to perform the 
duties, and that the Government can be administered with- 
out hie aid. 

After all, I consider this subject of removal, as a matter 
wholly between the Chief Magistrate and the people, with 
which the State has nothing to do, except to see that un- 
worthy men are not appointed. How this power ought 
to be exercised is left to the Executive discretion, not 
to ours. 

Wheu Mr. Jefferson came into power, he found most of 
the offices filled by his political adversaries. He made a 
liberal use of this power, deeming its exercise healthful 
to the body politic. In answer to the New Haven remon- 
strance, which was against removals, he insists that, in or- 
der to secure a fair participation in the offices^ of the Gov- 
ernment, he must use this power, as “ few die (speaking 
of the officers) and none resign.” 

Were I to give my own opinion, as a citizen, I should 
say, that all who had prostituted their official influence 
and power for electioneering purposes, should be remov- 
ed ; likewise, all who loved their party more than their 
country, and had manifested such feelings and dispositions 
as made it apparent that they would rejoice at a failure of 
the administration, rather than its suooess. For a free, 
full, independent exercise of the right of suffrage, no man 
should be removed. These are my opinions, nor am I aware 
that the present administration has gone beyond them. 

I now say to gentlemen, that all their charges of pro- 
scription and of glutting vengeance, are but the nibbling of 
minnows at a mountain ; they cannot remove one pebble 
from its base ; and although I am aware that I can add 
nothing to the strength or beauty of that vast pillar of re- 
nown, which the great and patriotic actions of the present 
Chief Magistrate have reared up for him, I will say one 
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thing to the gentleman from Maine, [Mr. Houcks.] When and the rights of man ; and, although noxious vapors may 
minor men sdaII die, and rot, and be forgotten, the name of arise, and settle and abide there, as elsewhere, for a sea- 
Andrew Jackson will be held in reverence by all posterity, son, the rays of the sun of liberty will penetrate and dis- 
and his great actions will be a shining light, pointing out eipate them. 

to benighted nations the way that leads to liberty and hap- I thank the Senator from Missouri for all the kind feel* 
pinesa. ing he has manifested towards the ancient sufferings of 

Sir, gentlemen might as well attempt to raise a commo- the West Sir, they were great I know it I need turn 
tion in the ocean, by throwing pebbles on its surface, as to to no documents to tell me what they were ; they are writ* 
agitate the people of this nation on account of the removal ten upon my memory, a part of them upon my heart The 
of a few subordinate officers, who have held their offiees honored men you 6ee here are but the remnants, the sav- 
already for too long a period, and whose places are well ings, the wreck, of large families lost in effecting the ear- 
supplied. The same clamor was attempted to be raised ly settlement of the West If I look to the right or to the 
against Mr. Jefferson ; the groans and lamentations were as left and all around, I see mementoes of ancient suffering 
loud and long, and Btill no effect was produced to his dis- and woe. Ask my colleague, [General Desha] who sits 
advantage. near me, what he remembers. He will tell you that 

This debate [said Mr. G.] reminds me of the days of while his father was in pursuit of one party of Indians, 
other yeara. My name has beeD introduced by my friends another party came in and murdered two of his brothers, 
as the author of a sentiment or doetrine called moral trea- Inquire of yonder Governor of Arkansas, [Mr. Pope] what 
son. In 1813, when this country was in its greatest peril became of his brother-in-law, Oldham ) He will tell you 
and danger ; when the richest blood of the West had en- that he went out to battle and never returned Ask that 
riched the soil of Tippecanoe and the banks of the Raisin ; honorable Representative, [Mr. Wicklufe] where is your 
when Daviess and Allen, and other patriots had fallen ; uncle, the gallant Hardin 9 He was intrepid enough to 
when Winchester, Madison, Lewis, ana Winder, were in carry a flag of truce (under the direction of the Govern- 
oaptivity ; when I saw the blood of my oountry issuing meat) to the hostile savages. They did not know the 
from every pore ; I likewise saw a portion of our citizens sanctity and protection which the flag of peace threw 
disoouraginp; enlistments, and dissuading capitalists from around him, and they slew him. If I turn to my old cUbs* 
loaning their money to the Government I did pronounce mate and friend, [&{r. Rowan] one of the ancient sons of 
men, Urns engaged, moral traitors. I argued thus : If an the wilderness, now a grave, and wise, and potent Sena* 
individual shall arm himself, and go over to the enemy, tor, 1 am reminded of a mother’s courage ana intrepidity ; 
and stand in his ranks, he is guilty of treason under the and who she rescued from savage hands, when in the 
constitution, because he has added the overt act to his trea* grasp of death. 

sooable intent If the same individual shall not go over I was too young to participate in the dangers and difficul- 
ty the enemy, but remain with us, and employ his influ- ties of my country ; but I can remember when death was 
enoe so as to prevent ten men from joining the standard in almost every bush, and every thicket concealed an am- 
of their country, he thereby does a greater injury to his buscade. If 1 am asked to trace my memory back, and 
. Government ; and his intention is as criminal as though he name the first indelible impression imprinted on it, it 
had been found in the ranks of the enemy. So I spoke would be the sight of my eldest brother, bleeding and dy- 
of those who used their influence to prevent the loans of ing under the wounds inflioted by the tomahawk and 
money which were necessary and indispensable to a suocess- scalping knife : another and another went in the same way. 
fill prosecution of the war. I spoke as I then and still I have seen a widowed mother plundered of her whole 
think. 1 re-affirm it But I need not urge arguments to property, in a single night ; from affluence and ease reduc- 
enforce a doetrine now admitted by all os canonical. Al- ed to poverty in a moment and thereby compelled to labor 
though, like other truths, it was disputed and questioned with her own hands, to educate her last ana favorite son, 
when first advanced, now none seem to controvert it I who now addresses you. Sir, I remember the two com* 
must here express my regret that the gentleman from panies (spoken of by the Senator from Missouri) sent by 
Maine, [Mr. Holmes] who then stood up in the Legisla- Virginia to our relief They were called rangers. They 
ture of Massachusetts, and manfully, ably, and eloquently, were stout, rough looking men, not fit for courts or palaoes, 
contended for his country, and myself should now be but each man was a man: to us they were angels of deliver- 
found on adverse sides. I then censured, but iu far less ance. They guarded us, and fed us upon the game of the 
degree, the opinion entertained and practised upon, that wilderness. Sir, in my just estimation, one company of 
the militia of the United States could not, under the con- them (seventy-five men) were of more real value than as 
stitution, be compelled to cross the line of their States, many office hunters of the present day as oo^ld stand in 
or of the United States, in times of war. They read the the Pennsylvania avenue, between this capitol and the 
constitution to the letter, regardless of its spirit. Con* President’s house. 

gress had decided the question differently ; and my opi* These scenes are past : and now, shall I throw censure 
nion was, that all should submit to that decision, until the upon the old States for want of a proper regard to the in* 
common enemy was expelled from our borders. My then terest of the West? I coouot do it so far as Kentucky is 
and now constituents concurred with me in opinion. When concerned. The greatest sufferings there were from the 
called on by their oountry, they hastened to obey ; they first of the year 1780, until the fall of 1782. During all 
never stopped to inquire or study geographical divisions that period, the old States were contending for their own 
or lines ; their only inquiry was, where are the enemies of safety ; and although Corn wallis surrendered in October, 
the oountry I They went in search of them, and the only 1781, it was not until after the battle of the Blue Licks, 
charge ever made against them was, that they went too whiob took place in August, 1782, that such assurances of 
far, and overdid their duty. This eharge, and those who peace between Great Britain and the United States were 
made it, their aiders and abettors, are hastening to obli* entertained, as would justify sending a force to the West* 
vioo. Shall I, on account of this difference of opinion, era country. It was not until the 80th of November, 1782, 
reproach and censure Massachusetts, or call in question that the preliminaries for a peace were signed ; and from 
the patriotism of her citizens I No, sir ; Boston was the that period such was the rapid increase of the Kentucky 
cradle of American liberty. There is the ground over population that the war was soon transferred to the eoe- 
whioh Samuel Adams and John Hancock moved, when my’s oountry. The citizens of Tennessee suffered to a 
t they called the sons pf liberty to arms. To me, it is holy much later period. There the insufficiency of the protec- 
ground. I will not profane it The atmosphere which tion afforded by Congress was felt, after the war with Great 
such men breathed, must be favorable to independence Britain bed ended: and it was not until Whitley (the same 
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brave man who fell at the battle of the Thames) took his I 
Kentucky volunteers, and united them with men of the I 
same description, raised in Tennessee, and marched them, 
without any authority from the Government, against the 
Oherokeee at the Nickajaok towns, and conquered them, 
that any security was afforded to the citizens of Tennessee. 

The present Chief Magistrate has been charged with in- 
consistency in this, that he has appointed members of Con- 
gress to offices after he had written a letter to the Tennes- 
see Legislature, recommending a change in the constitu- 
tion. so as to exclude them. Surely, gentlemen ought to 
permit him to administer the Government upon the con- 
stitution as it is, not as he might wish it to be. His recom- 
mendation has not been acoeaed to ; a majority of the peo- 
ple have differed from him in opinion, and it has become 
his duty to acquiesce in their decision. 

A few words with the gentleman from Maine, [Mr. 
Holmes] and I have done. He tells us he is always in a 
minority, and prefers to be so. This is a matter of taste 
altogether. It is certainly the duty of a majority to carry 
on the Government, and do all the good for the country it 
can ; and the understanding of that gentleman seems to be 
that the minority may and will annoy, vex, and harass the 
majority, by the use of all the means in their power. Now, 
if the disposition of any individual inclines him to mischief 
and evil, rather than good, I shall not quarrel with him for 
indulging his taste. The same gentleman has told us, that 
•gallant gentleman of the South, and a gay deceiver from 
the banks of the Hudson, are wooing and courting the W est ; 
and in time, a gentleman from New England may pay his 
addresses likewise. 

I hare often felt, painfully felt, my inferiority to thoee 
with whom I was contending. I seldom say any thing 
about it The public will always discover it soon enough 
for ray benefit In a case, however, so striking as the pre- 
sent I will at once openly and frankly admit my inferiority. 
It has been a long time since I have practised, or even 
thought of courtships. I never did excel. I never bad 
at command those ^witching smiles, graceful attitudes, 
and enchanting words, which so much characterize and 
distinguish some gentlemen of my acquaintance ; and 
bow fortunate should I be, could I now borrow from that 1 
gentleman such aid as he could easily furnish, and have a 
great abundance left while I discourse with him upon the 
■abject which he has presented to our view. I will, how- 
ever, without his assistance, endeavor to state how this 
matter has been, now is, and is to be hereafter. Some 
five or six years since, a gentleman of New England did 
pay his addresses to the West and such were his impor- 
tunities, aud those of his friends, that they did extort from 
her a hesitating, dubious, and reluctant assent She was 
not satisfied herself ; and when the old people talked to 
her, and she had reflected fully upon the subjeet, she de- 
termined against the proposed union of the East and 
West ; and, in pursuance of the advice of her best friends, 
she married an individual of whom I will give some ac- 
count to the gentleman from Maine. He was born in South 
Carolina, in what is called the Waxhaw Settlement a 
place remarkable for the production of great men, both 
of body and mind ; there is an instance of it [pointing to 
Mr. Blair*] in the Representative of that district He 
studied law in North Carolina, and at an early period re- 
moved to the West and there learned the rudiments of 
war, under General James Robertson, the founder of Nash- 
ville, and father of West Tennessee. He distinguished 
himself at the bar as an advocate, and at an early period 
was called to the supreme bench of the Slate, where he 
held the scales of justice between contending parties, 
with an even and steady hand. He was remarkable for 
his detestation of all fraud, and treated villany of every 
sort with severity. True, he is a little old, but he is as 

* Mr. Blair is a gentLemas of Am taUats, aad ia site upwards of 
three hundred weight. 


tough and sound — ay, as good old seasoned hickory I 
With him the West is oontented and happy; and let it 
bring joy or grief to whom it may, no doubt need be en- 
tertained that next November two years, as an evidence 
of her attachment, she will, in presence of the good peo- 
ple of this country, again pass through the ceremony usu- 
al in such cases : nor should 1 be disappointed, if the State 
of Maine were found aiding and assisting at the celebra- 
tion ; and the gentleman himself would unite, I am sure, 
were it not for his unconquerable attachment to political 
consistency. 

The Senate will excuse me for saying a few words in 
relation to the partnership made up by the Boston parson, 
during the last war, And now added to by the gentleman 
from Maine, which makes it to consist of James Madison, 
Felix Grundy, His Satannio Majesty, and John Holmes. 

[Here Mr. HOLMES rose, and remarked that be bad 
only said that, bad the parson thought of him, he would 
have added his name at the end of the firm.] 

Mr. GRUNDY proceeded. We will supply the ellipsis 
of the parson, and make him say what the gentleman sup- 
poses lie would have said. I never speak irreverently of 
parsons, unless my duty compels me to do so j and, there- 
fore, as to him, 1 will only remark, that I think his zeal 
was misdirected ; but to the gentleman from Maine I have 
something more to say. I was honored too much when 
my name was inserted in the title of the firm. 1 never 
had, nor have I now, capital or capacity for business suffi- 
cient to entitle me to such distinction ; and, therefore, in 
the new arrangement about to be made, my name will not 
be inserted, either in the title of the firm or upon the sign 
board. Mr. Madison has become old and rich, for an hon- 
est and well earned fame is a politician’s wealth ; be has 
retired from business, aud Andrew Jackson has taken bis 
place ; and business will, hereafter, be conducted under 
the name and style of Andrew Jackson and Company. Of 
this firm I will be an bumble and unnamed partner. The 
gentleman from Maine will not assist in conducting the 
business of this firm, and the third person named has a 
violent antipathy to it. Therefore, the best thing that can 
be done is, to dissolve the partnership, and let the two 
characters last named establish a new firm under the 
name and style of — — . [Meaning the DeVil and John 
Holmes.] In making this division, great reliance . is 
placed m the many excellent dualities and superlative 
virtues of the gentleman from Maine, which will enable 
him to keep the senior member of bis firm in order, 
should he prove refractory. To this dissolution of the 
old firm, and the establishment of the two new ones, I 
call these Senators to bear testimony. 

I wish to address the Senate seriously, upon another 
( subject introduced into this discussion. I pretend not to 
prescribe rules to others ; each Senator must judge of his 
owd course for himself I speak not in censure of the ab- 
sent — of the late President of the United States and of bis 
Secretary of State. I have spoken no evil, nor will I do 
so. If that is to be done, let these do it who have con- 
tended with, and conquered them. Their’s be the honors 
of the triumph, and all the spoils I claim no share of 
either. I only ask my political friends to be permitted to 
aid them in diffusing and circulating, throughout the coun- 
try, the beneficial effects of their achievement This be- 
ing the course I intend to pursue, gentlemen will excuse 
me for not feeling the influence of the remarks they have 
made concerning the present Secretary of State. Although 
I am willing to hear others, and indulge myself in much 
freedom of remark, when the conduct of a public offioer 
is fairly before the Senate, I am unwilling to hear their 
names introduced and harshly treated, when there is no 
connexion between them and the subject under discussion. 
'When I reooUeot that this individual has been a Senator in 
tbe Legislature of bis own State ; the Attorney General of 
the great State of New York ; twice elected a Senator of 
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the Doited States; the Chief Magistrate of his State — the 
duties of all which he ably aud faithfully discharged ; and 
dow the first constitutional adviser of the President of the 
United States ; I must be excused for thinking him en- 
titled to public confidence, until something be shown to 
his prejudice. 

Another high officer has been alluded to in this debate, 
in a manner which may be calculated to do injustice to his 
sentiments. The Senator from Massachusetts [Mr. Web- 
ster] read extracts from the speech of the presiding offi- 
cer of this body, delivered on toe tariff of 1816, and from 
his report made to the House of Representatives on Inter- 
nal Improvements, under a call from that body, with a view 
to justify the system which has since been adopted in re- 
ference to these important subjects. I do not stand here 
to apologize for any one ; but justice compels me to say, 
that I consider such proof* as entirely fallacious. No proof 
of sentiment can be more unfair, usually, than partial ex- 
tracts, without reference to subject or circumstances. And 
such, I have no doubt, is the case in this instance. The 
tariff of 1816 was in its nature different from those since 
adopted. It was for revenue, and not protection. It was 
reported from the Committee of Ways and Means, and 
not from that on Manufactures ; and the rates of duties, as 
fixed by it, were not higher than the wants of the treasury 
required. It was, in fact, a reduction, not an increase of 
the then existing duties. It is true that many of its pro- 
visions were so modified as to afford protection, so far as 
was practicable in a system of revenue, to the manufactures 
whicn bad sprung up during the restrictive measures and 
the war ; and which, as they had been forced into existence 
by the policy of the Government, had a just right to its 
protection, as far as was consistent with its constitutional 
powers, and a just regard to other great interests. No 
one, the most rigid in the construction of the constitution, 
ever doubted that protection might be afforded in that 
incidental mode ; and it would be as little doubted, that, 
where a measure which proposed thus to protect them was 
before the House, the general benefit of home manufactures 
would constitute a legitimate topic oT debate, in order to 
ensure the passage of the bill But it would be doing 
great injustice to infer from general remarks, made under 
circumstances going to show that manufactures at home 
would render us more independent and secure in time of 
war, that he who delivered them was in favor of the pro- 
tective system. The most that can be fairly inferred is, 
that he was in favor of -protection as incidental to revenue. 
The character of the measure under consideration, to 
which the remarks referred throughout the discussion, 
shows that it was regarded in that light only. 

Surely the Senator from Massachusetts, when he re- 
flects on his own case, will not insist on a different view. 
He opposed the tariff of 1824, and supported the still 
stronger tariff of 1828, on a ground of change of circum- 
stances in the short intervals between them, and yet repel- 
led the charge of inconsistency when applied to himself. 
With such a defence in his own case, he cannot but see 
how unjust it would be to rely on sentiments delivered on 
a tariff for revenue only, as a justification of a system 
based on the principle of protecting one branch of indus- 
try at the expense of others, without regard • to revenue 
or any other of the constitutioal powers of Congress. 
But the glaring injustice which may De produced by quot- 
ing partial extracts is still more stnkingly exemplified in 
the case of that which the Senator from Massachusetts 
quoted from the report on Internal Improvements. He 
read, from the introduction of the report, some introduc- 
tory observations on Internal Improvements, no doubt 
with a view to prove that the author was in favor of the 
constitutionality of the system in its broadest sense. Tak- 
ing what the gentleman read separately, the inference 
which he wished to draw might seem to follow ; but if the 
gentleman had taken the trouble to turn to the paragraph 


next to the concluding one of the same document, he 
would have found it repelled. What he omitted to do, I 
will undertake to perform. The report was made under 
a call of the House, and of course did not involve the con- 
stitutional question ; but, lest there should be a doubt 6o 
that question, it goes on to state : u In the view which has 
been taken, I have thought it improper, under the resolu- 
tion of the House, to discuss the constitutional question, or 
how far the system of Internal Improvement, which has 
been presented, may be carried into effect on the princi- 
ples of our Government ; and, therefore, the whole of the 
arguments which are used, and the measures proposed, 
must be considered as depending on the decision of that 
question/* Nothing can be more guarded ; it requires no 
comment. 

When I heard the gentleman from Massachusetts intro- 
duce the name of the presiding officer of this House, it 
struck me that there was something of indelicacy in it, as 
he is the only individual on this floor who cannot be heard 
in his own defence. I know that, were he permitted to be 
heard, none could defend his conduct and political course 
with more ability and effect This 1 know, because I have 
seen his strength tested on many great and trying occasions. 

Before I conclude, permit me to return my thanks to the 
gentleman from Louisiana, [Mr. Johnston] for his polite- 
ness and respectful treatment, in yielding me the floor, 
wbeD be understood I had a wish to address the Senate ; 
and although we cannot agree in all things, in one we will 
unite — in remembering with pride and pleasure, that it 
was on the bonks of the mighty river of the West, and 
near his own great city, that the brave Louisianians, the 
gallant Mississippians, (commanded by their present repre- 
sentative, [Gen. Hinds] who took them up to the very 
lines of the enemy, and there sported ana played with 
danger as a harmless thing) the Kentuckians, always striv- 
ing to be foremost where danger is to be met, the over- 
duty-doing Tennesseans, led on by the greatest captain of 
the age, met, fought, and conquered, the conquerors of the 
conqueror of the world. It was then, yes, it was then and 
there the American eagle took his loftiest flight* and utter- 
ed notes of highest exultation : thence winged his way to 
the South, to proclaim to Spanish Americans, then s trug- 
ling for liberty and independence, what deeds of mighty 
aring and of valor freemen could perform, when fighting 
in defence of the beauty and booty of their country against 
an invading foe. 4 

MARINE SERVICE. 

The following resolutions, submitted on the 27th Febru- 
ary, by Mr. BARNARD, were taken up for consideration : 

“ Reedlved, That the Secretrary of the Navy be directed 
to furnish to this House information on the following sub- 
jects : 

u 1st Whether it is necessary to the armed equipment 
of a vessel of war that marines should compose a part of 
its military force ; or whether marines may not usefully 
be dispensed with, and a portion of the seamen be in- 
structed in the use of small arms, and perform all duties 
which can be required of marines, either in battle or in 
ordinary service. 

M 2d. Whether seamen are not now instructed and prac- 
tised in the use of small arms ; and generally, any informa- 
tion which may elucidate the inquiry, whether murines can 
or cannot be beneficially dispensed with on board of our 
public vessels of war. 

“ 8d. Whether the petty officers and seamen, who have 
been in service, but from age or slight disabilities are render- 
ed unfit for the active duties of their calling, on shipboard, 
can be usefully and safely employed as guards at the navy 
stations, in lieu of the marines now assigned to that duty. 

“ And further, that the Secretary of the Navy obtain 

* The word* w beauty and booty ” were the watoh-wordof the Bri- 
tish srmy at the battle of New Orleans. 
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from the officers composing the Navy Board, and other I iog the captain on shore with one of his subalterns, while 
naval officers of rank now at the seat of government, j the other is sent in command of the detachment to serve 
ting, on the foregoing subject, to be i at sea. It must be apparent, I think, that such a state of 


their opinions, in writing, on the foregoing 
transmitted with his report to the Senate. 

Mr. SMITH, of Maryland, said he was opposed to this 
mode of obtaining information. He recollected that the 
policy and propriety of obtaining opinions from Heads of 
Department, was discussed when Congress sat in Philadel- 
phia. Some gentlemen were in the habit of, at that time, 
calling on the Secretary of the Treasury for his opinion 
on any favorite subject, relating to his department, in or- 
der that they might be aided in accomplishing their object 
by the weignt that gentleman's opinion bore in the legis- 
lative hall It was then decided, that opinions of Heads of 
Department were unnecessary, as members themselves 
were as capable of forming as correct an opinion as they ; 
and that they were improper, as tending to influence the 
discussion of the Legislature. Mr. S. said it was sufficient 
to require facts from the Departments and leave members 
to form their otvn opinions on those facts. For these rea- 
sons, be was opposed to the resolutions. 

Mr BARNARD said, the remarks made by the Senator 
from Maryland, [Mr. Smith] in opposition to the resolu- 
tion now under consideration, maae it necessary for him 
briefly to state some of the views and reasons which influ- 
enced him in presenting it It will be recollected [said 
Mr. B.] that, at the commencement of the present session, 
the President of the United States, in his message to Con- 
gress, recommended that the marine corps should be trans- 
ferred to, and merged in the army; and whatever marines 
might be requiredWor naval service should be obtained by 
draughts from the army, as it was stated that no previous 
framing was necessary for this service. The Military Com- 
mittee of the Senate, upon the reference of the several 
parts of the President's message, considered this subject 
as coming in some measure before them : although of a 
mixed character, relating both to the army and navy, yet 
they conceived it entitled to their consideration. But it 
occurred to me, sir, that it was proper to settle a prelimi- 
nary question before we could come to any satisfactory 
conclusion on the recommended transfer of the marine 
corps, and that was, whether either marines or soldiers 
wdre necessary as a part of the armed force on board of a 
vessel of war. If marines are indispensable on ship-board, 
then I am willing to admit that it will be better to retain 
the corps as it is, and cure any defect in its organization, 
if such should exist, by a re-organization, if necessary; 
for I can readily foresee difficulties that will arise in tak- 
ing soldiers from the army to perform marine duty. I wish 
merely to mention one or two that have occurred to me. 
By the existing laws of Congress, punishment by stripes 
is expressly prohibited in the army of the United States. 
When a soldier, therefore, enlists in the service, it is un- 
der an implied agreement, if not express understanding, 
that this punishment shall not be inflicted on him for ordi- 
nary offences. If he is called on to perform marine duty, 
on (ward one of your vessels of war, is he to be subjected 
to the punishment usually inflicted on seamen, or is there 
to be two kinds of punishment, one for the marine, and 
the other for the sailor, on board of the same vessel 9 Eve- 
ry naval officer will tell you at once, that this distinction 
in punishments cannot exist That for the same offence, 
there must be the same kind of punishment whether for 
marines or seamen. 

There is another inconvenience [said Mr. B.] that has 
struck me will arise in taking soldiers. A company of 
soldiers consists of about fifty or sixty men, commanded 
by a captain and two lieutenants. If a draught is required 
for one of your smaller vessels, say a sloop of war, about 
half a company only will be required : for I believe the 
number of marines usually employed on board one of that 
class of vessels is between twenty and thirty only. If 
yon then take this number, you divide the company, leav- 


apparent, ] 

things would operate injuriously to the army. But my 
design is not now to go into an examination of the incon- 
veniences that would result, by making detachments from 
the army for marine duty at sea. It is not necessary to the 
consideration of the resolution before us. I have merely 
stated one or two as they struck me. My object is to ob- 
tain from those competent to give it, the information asked 
for in the resolution : that is, whether marines cannot be 
entirely dispensed with on ship-board, and a portion of 
seaman trained to the use of small arms, to perform any 
duty that can be required of soldiers. 

The Senator from Maryland objects to the resolution, 
because, he says, it is asking the opinion of the Secretary 
of the Navy, when we ought to ask for facts, and Alleges 
that the Senate are just as competent to form opinions on 
this subject, as the Secretary himself. But the resolution 
asks for information, and from whom ! Why sir, not from 
the Secretary only, but from naval officers, whose long 
service and experience will enable them to give it. The 
resolution was purposely framed with a view to accom- 
plish this object But who can the Senate call upon for 
this purpose ? Upon the officers themselves I No ; but 
upon the head of the Department and, through him, up- 
on the officers who are subject to bis control. This is the. 
only means that I am aware of by which we can officially 
obtain the information sought for. 

I will acknowledge [said Mr. B.] that my impression 
has been, that marines are not indispensable for the sea 
fcervice in our public vessels. I may be io error. I do 
not pretent to any practical knowledge myself on the sub- 
ject and therefore it is that I want to be informed by those 
who aloue can give satisfactory information. It when it 
is obtained, in tne report of the Secretary, and • the offi- 
cers called on, it shall be found that marines cannot be 
dispensed with, it will show that I have been mistaken in 
my impression. I will, however, state a few of the rea- 
sons on which that impression has been founded : for I do 
not mean to go into an argument on the subject. It is 
well known that, in the British service, their seamen ever 
have been forcibly impressed, and compelled to serve on 
board their ships of war against their consent ; and this, 
too, not for a few years only, but for life, or, at least, as 
long as they are fit for duty. It became necessary, there- 
fore, to repress that spirit of mutiny which would unques- 
tionably be found to exist in a crew thus violently torn from 
their friends and family, and forced into the service 
against their will For this purpose marines, it is believed, 
were originally introduced on board of British ships, as 
much, if not more, to overawe and keep the seaman in 
subjection, than to assist in navigating or fighting the ves- 
sel. This duty, on the part of the marines, has produced 
a feeling on the part of the sailors towards them, if not of 
actual hate, certainly any thing but cordiality and good 
wilL The dislike of the sailor for the mariue is pro- 
verbial 

In our service [continued Mr. B.] marines cannot, it is 
presumed, be necessary to guard the seaman, and prevent 
mutiny. Seamen are voluntarily enlisted, and for a shorter 
period than marines themselves ; they are not forced into 
the service, as in the British navy, but go into it of choice 

it is their free act. Can it be possible, then, that they 

must be watched and guarded by soldiers to keep them to 
their duty » Such a belief is derogatory, it appears to me, 
to the character of our gallant tars. On one subject my 
mind is decided, that there should not be on board of the 
same vessel two jarring and distinct classes of men, who 
are in constant collision with each other, unless imperious 
necessity demands it. Those who are to act with effect, 
ftan best do so by a union of feelings, and a similarity of 
habits. Experience has taught this lesson. Sailors and 
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marines cannot, or, at least, hare not, heretofore, assimi- 
lated, either in feeling or habit 

As the materials are then so discordant can the service 
of the marines be dispensed with without injury to the 
service I Cannot seamen be trained to the use of small 
arms ! I see no difficulty. Instead of marines, take the 
like number of yonng landsmen from the country, any 
where, and they can load and fire with as much effect as 
the best drilled marine. The Americans, generally, are 
accustomed from infancy to the use of fire arms : very little 
training will therefore be required to make them expert 
gun-men. Besides, sir, I am informed that, by the present 
structure of our vessels of war, marines can render but 
little service on deck, and that musketry is used with most 
effect from the tops. If this is the case, is it not better to 
have seamen than marines ? They will be ready to throw 
down the musket and spring to the yards or rigging at 
any moment, when required by the exigencies of the snip. 
This may sometimes be of great importance. Nor do I 
conceive the objection urged by the Senator from Mary- 
land as sufficient, that seameo will not keep their arms m 
order. It is well known that, besides musxets, there are 
pistols, pikes, cutlasses, apd other arms, on board of every 
armed ship ; how are these kept in order ! Not by marines. 
Muskets can be kept in good condition the same way, by 
the armorer, or whatever name is given to the person in 
charge of the arms. The objection raised, too, that the 
pay of sailors is greater than marines, loses part of its 
weight, when it is recollected that the marines are not 
only paid, but clothed by the Government, while the 
sailor purchases bis own clothing from his pay. 

There is another consideration which I think ought to 
have influence in determining upon this subject, and 
therefore it is that I am desirous of the information. It 
cannot be unknown to the Senate, that there is often a 
scarcity of seamen, and difficulty is experienced in promptly 
manning our vessels of war for sea : any measure calcu- 
lated to remove or lessen this inconvemenoe, without in- 
jury to the service, ought therefore to receive the favor- 
able regard of this body. One of our larger vessels of 
war, destined for a three years' cruise in the Mediterranean, 
Pacific, or elsewhere, will carry with her about a hundred 
marines ; thCy will continue to serve as marines ; and as 
marines, and nothing but marines, they will return to this 
oountry. Let, however, the same number of landsmen be 
sent instead of marines ; let them be taught and exercised 
in the use of the musket, if necessary : but let them at the 
same time perform all the ordinary duties of sailors, and 
at the end of a three years’ voyage they will return, not 
mere musket-men, but expert and able seamen : you will 
thus obtain an annual increase of seamen for your naval 
service, and that of the very best materials too — a matter 
of some consequence, I oonoeive, not only to the interests 
of the navy, but of the oountry. I have been led to these 
observations, sir, because of the opposition to the inquiry 
proposed by me, and in justification of my views, whether 
wrong or right, I must leave for others to judge. 

While I am up, I will say a few words with regard to 
the last branch of the inquiry : whether seamen cannot be 
employed in lieu of marines at our naval stations. The 
marine corps, as at pre sent established, is both a naval 
and military body. When at sea, it is subject to the regu- 
lations made for the navy ; when on land, it is subject to 
the rifles and articles of war for the government of the 
army ; so that its character depends on lAietber it performs 
duty on land or water. Now, sir, when on shore, at a 
naval depot, it is governed by army discipline ; when on 
shipboard, by naval discipline. We know that our navy 
yards are entrusted to the charge of a naval officer of rank, 
generally, I believe, if not always a post captain ; marines 
are detailed to perform garrison duty, in guarding and 
protecting the public works and property. But, sir, in 
consequence of marines being soldiers oa land; they are 


not, as I understand, subject to the orders of the com- 
mandant of the station, and details for duty are therefore 
made by request, not by command of this officer. Two 
separate ana independent commands, then, exist at the 
same place, with no common superior. This is inconsist- 
ent with my ideas of military subordination and regulation. 
But why may not seamen, whose age or infirmities, from 
long and faithful service, have rendered them unqualified 
for active duty on ship board, serve as guards at these 
naval depots, instead or marines I They have been accus- 
tomed to strict discipline, and it is conceived would be 
equally vigilant in the discharge of any duty imposed on 
them ; their tried fidelity at sea would furnish a guarantee 
for their faithful conduct on shore. I wish to know from 
naval officers if they can be trusted with this duty. If 
they can, sir, it will furnish an asylum for these hardy ve- 
terans of the ooean, much better suited to their tastes and 
wishes than any naval asylum. They will be rendering 
service to the Government for their support, and will find 
a resting place in their more advanced years, after the 
dangers and vicissitudes of an active sea life. 

It is known that there are now at the seat of Govern- 
ment many distinguished and experienced officers of the 
navy. I have availed myself of the circumstance to make 
the call at this time. The information, when received, 
will be valuable; no possible injury can grow out of ob- 
taining it ; we shall be possessed of light which we do not 
now possess, to guide us in any measures that may be 
deemed necessary with respect to the marine oorpa. I 
trust, therefore, the Senate will adopt the resolution. 

Mr. B. concluded by saying he wishea it to.be under- 
stood that he had no unkind or unfriendly feeling to the 
corps in making this inquiry ; very far from it He was 
actuated by different motives. I have the pleasure, said 
he, to be acquainted with several of its officers, who have 
heretofore signalised themselves in the service of their 
oountry, and will do so again, whenever their country 
needs their services. But if they are necessary to the 
navy, let them be subject to naval control, whether at sea 
or oo shore. 

Mr. JOHNSTON suggested that the resolution was un- 
necessary, as the Committee on Naval Affairs had the 
same power to call on the Secretary of the Navy for this 
information, through their chairman, that the Senate had. 
If every committee were to pursue this course, and come 
to the Senate with resolutions to obtain information which 
could be as well obtained without any reference to the 
Senate, it would be constantly engaged in long debates, 
and this necessary business of the Senate would be ob- 
structed ; and a discussion is got up, which shows that 
gentlemen possess the very information required. The 
gentleman from Pennsylvania [Mr. Barnard] had con- 
vinced the Senate that be is already in possession of all 
the information required in hie resolution. 

After a few observations from Messrs. WOODBURY 
and SMITH, of Maryland, 

Mr. BARNARD observed that, when he offered this re- 
solution, he did not apprehend that any circumstances 
would arise which oould possibly lead to a discussion ; 
and, therefore, the remarks of the gentleman from Louisi- 
ana were not applicable to him. Farther, as the Presi- 
dent of the United States bad recommended the reorgani- 
zation of the marine corps, it being of a mixed character, 
we may naturally presume that all the facte on which this 
paragraph was predicated were in his possession, and may 
now be obtained from the Secretary or the Navy. 

Mr. HAYNE suggested that, as the subject had re- 
lation to two Committees — those on military and naval 
affairs, he thought it proper that the gentleman would de- 
signate the one to which be would refer the answer, when 
received. If left between two oommittees, it might fall 
through. 

Mr. BARNARD said he had no hesitation m nftmmg 
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the committee to which he would refer the answer to his 
resolution. He was willing to refer it to the Committee on 
Naval Affairs. 

The resolution was then agreed to. 


Tuxsday, March 2 , 1880 . 

MR. FOOTS RESOLUTION. 

The Senate resumed the consideration of Mr. FOOTS 
resolution. 

Mr. KNIGHT said it was not his intention to make a 
speech, but merely to reply to a remark made by the Sena- 
tor from South Carolina, and also by the Senator from 
Tennessee who last addressed the Senate, on the subject 
now pending. It is not my purpose [said Mr. K] to say 
any thing of the resolution under consideration, but to 
endeavor to sustain my State, and to save her from being 
sacrificed here by the gentlemen, the one on my right, ana 
the other on my left. I had hoped, sir, that, in this unpro- 
fitable business of bringing other’s sins before the world, 
the little State from whence I come would have been over- 
looked, or rather not seen on the map of this controversy, 
and would have remained unscathed and untouched, to 
pursue the noiseless tenor of her way in the arts of peace, 
industry, and mechanism. But in this I have been disap- 
pointed — “ men's virtues we write in water, but their vices 
are engraven on brass.” However unnecessary or uncalled 
for, such is the fact, that the aberrations of some of the citi- 
zens of my State are held up here, and emblazoned to the 
world, not for the purpose of admonishing others of the 
lhtal rock on which they bad been wrecked, but it seemed 
to me with exultation, and as much as to say, stand off, 
avaunt, for I am holier than thou. To me, sir, it seemed 
unkind, and the more so, from the quarter it came. I 
had thought that friendly intercourse and common feeling 
as well as other considerations, would have forbid the re- 
mark of the gentleman from South Carolina. Had he con- 
sidered that it was by the aid of one of the sons of Rhode 
Island he is entitled to a seat on this floor, I am sure it 
would have been spared. There was a time when South 
Carolina was prostrated by internal enemies and a for- 
eign foe : her situation was seen and felt throughout this 
laud. This son of Rhode Island [General Green] went 
forth — be stretched forth his sinewy arm — he met the foe 
—they fought— he conquered, and Carolina thenceforth 
was free. On that occasion she was just to her benefactor. 
She amply paid him with her generous love. I had hoped 
that the kind feelings of those days were still cherished in 
the boeoms of her sons ; that they would not upbraid the 
place of his nativity, his friends, his connexions, nor aid to 
tarnish their fair fame. If they could not cast the mantle 
of charity over them, they would leave their vices and their 
virtues to repose in the bosom of their Father and their 
God. 

Let us look at the accusation. Sir, it was stated, that at a 
certain time, South Carolina opened her ports, and invited 
all the world to a city of refuge ; that a number of ships, 
purporting to he from Rhode Island, entered the port of 
Charleston with aliens on board ; they were discharged, 
and the freighters received their passage money, as they 
had a legal right to do by the laws of South Carolina. It 
was also legalized by the nations of Europe, and sanction- 
ed by custom. Now, air, can it he believed that these un- 
learned mariners intended injury in taking these persons 
from a state of barbarism to a land of liberty and of law t 
To a land where all are born equal, where all have ina- 
lienable rights, such as liberty, property, and the pursuit 
of happiness, proclaimed by the sages and patriots of ”76 1 
They had seen it in the newspapers, read it in their 
spelling hooks, and believed it true. I say. sir, were it pos- 
sible for such persons, under such circumstances, to have 
imagined that, by their act they were perpetuating misery 
and bondage on the human family for evert I say, air, 
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could they have understood this, they would have consid- 
ered their lalter end, and turned from wrath to oome. But, 
sir, if there were any among them, who knew and believed 
they were entailing slavery on their fellow men, I do not 
stand here to palliate their offence — let justice fall on them. 
1 will not protect nor shield them from the condemnation 
of the good and virtuous — they will need more powerful 
aid than mine, to absolve them from the iniquity of such 
transgressions — “ there is a worm that never dies.” I would 
that all such should turn to Him who alone is able to par- 
don and to save. 

But, sir, Rhode Island is not the only sister of our 
Union that has been seduced from the path of rectitude 
and of virtue, and then had to endure the taunts and jeers 
of her seducer. Others have experienced similar fate, 
and (like the daughters of Jephthah) have wailed on the 
mountains, pitied by the humane and charitable, hut 
scorned and condemned by those who betrayed, seduced, 
and participated in tbeir crimes. Such, sir, is the situa- 
tion of Rhode Island. And now she is accused here of 
entailing perpetual bondage on the poor untutored and 
unlearned African. That she has done it as a State, I 
deny. She absolved the bonds of master and slave with 
her independence. She acted out what she professed. 
Whoever breathes in her atmosphere, breathes the air of 
liberty. It was there civil and religious liberty was first 
given and secured to man, and there it has been main- 
tained and enjoyed to the letter, full, free, and complete, 
to the present day. To her sons she can give hut little 
patrimonial estate, for she has it not — but she gives them 
freedom ; they are found in every clime, and in every sea ; 
whether on the lakes or on the ocean — wherever their 
country and their duty call, they obey ; there you will find 
them. 

Sir, whatever may have been our mutual transgressions, 
I will henceforth cast tliem into oblivion ; and whether 
slavery is wise, necessary, and just, in South Carolina, is 
not my province to inquire — it is her business alone, not 
mine ; she has full power over the subject, and to her I 
leave it. I do not arraign her before the Christian world ; 
she will manage her own concerns in her own way. 
My friends, my countrymen, are domiciled in South Caro- 
lina; they are received with kindness and hospitality; 
our commercial intercourse is extensive; we are great 
consumers of her productions ; we manufacture her raw 
material, and send it to a market. We esteem her citi- 
zens for their chivalry, hospitality, and intelligence, and 
we are disposed, through good report and evil report, in 
weal or woe, to extend to them the hand of fellowship and 
of brotherly kindness, and hope it may he brightened and 
cherished for the benefit of al\ now and forever. 

To the gentleman from Tennessee, I will say as was 
said of a Roman Governor, near two thousand years ago, 
Felix by name : “ Had be obtained more exact knowledge 
of us, he would not have made this accusation, and would 
not thus have condemned us without a hearing.” Although 
he passed sentence ou us, and handed us over, (not to Fea- 
tus nor Agrippa) hut to the people of this nation, to be 
punished, yet I will speak to him the words of truth and 
soberness — nothing in malice, hut all with temperance, jus- 
tice, and forbearance. 

► Sir, why the gentleman, with his gigantic power, should 
have thrown himself over the Alleghanies, and thrust his 
war knife into the heart of the smallest, weakest sister of 
this Union, is to me inexplicable. It could not be to dis- 
play his power and bravery in combat, or in unprofitable 
war ; for the brave are always generous, and woftld not 
attack the weak and unoffending ; to vanquish so inferior 
an opponent would entwine ho laurels around his brow. 
Was it to display his gallantry f Surely it could not be 
for this : for, to push his weapon into the bosom of the 
innocent, the unsuspecting, and the unprotected, would 
be no confirmation of his well-earned fame. Rhode 
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Island had taken no lot nor part in the debate ; she had 
accused no man nor combination of men, nor had given 
cause of offence ; — why should she be accused ! Why this 
attack upon her I 

Sir, my object only is to repel the imputations cast on 
that State, which has so long and so often honored me 
with its confidence, and on the yeomanry of that State, 
whose immediate representative I am : for their occupa- 
tion is my occupation ; we are tillers of the ground from 
our youth up ; with them I meet upou the level ; republi- 
cans in fact and in deed ; not only m profession, but prac- 
tice ; no landlord and tenant, no master nor slave, but all 
of us independent freemen and freeholders, cultivating our 
own soil with our own bands. We care but little who ad- 
ministers this Government, if it is done with wisdom, 
discretion, arid on the principles of the constitution. We 
preferred Mr. Adams, but we do not oppose General 
Jackson; we are his friends, but not his partisans; we will 
give him oiir support when he is right, but will not when 
wrong ; and, if deserved, will hail him with the plaudit 
of w Well done, thou good and faithful servant,” as readily 
and as willingly as any others. It does not follow that, 
if we are friendly to one, we must therefore oppose 
another without reason. These, sir, are the men in com- 
mon with all others of my State that I mean to defend 
from all unjust imputations; and these are the persons 
accused here of severing husband and wife, mother and 
child, and rending asunder all the ties that bind man 
to man. Perhaps the gentleman did not intend his accu- 
sation ascensure, but as praise : for he asserted that sla- 
very was justified by the principles of Christianity. If so, 
I have misapprehended the allegation : for J hold what- 
ever is commanded and supported by Christianity is for 
the happiness aud well being of man here and hereafter. 
If the forcible separation of husband and wife, mother 
and child, and keeping them in ignorance and bondage, is 
justified by the divine law, then I confess my error ; but 
until be shows this, I shall cherish my own opinion, and 
call it slavery still. 

Sir, the gentleman exclaimed, “ go to the East, go to 
Rhode Island: she can tell you how slaves came here.” 
Sir, if slaves are found in the West, I know not how they 
came there, nor does Rhode Island know ; they must have 
been carried there by force, and held by force, otherwise 
they would not be slaves. The native Indian roamed the 
wilderness as he pleased ; he was as free as the mountain 
air he breathed ; he acknowledged no master ; he had no 
master. If slavery exists there, it was not found there. 

Sir, when we are told to go to a State for information, 
we understand it to mean the State in its sovereign capa- 
city ; or at least a majority of that State. 

[Mr. GRUNDY desired to explain. Sir, [said Mr. G n ] 
I did not say that Rhode Island had done it ; but that cer- 
tain individuals of that State, tempted by their cupidity, 
had brought slaves here. The moral sense of that com- 
munity is against it.] 

Sir, [said Mr. K.,] had I so understood the gentleman 
before, I should not have made the remarks I now have ; 
and will not now say what I intended to have done ; and 
only add, that if the gentleman knows any individuals in 
Rhode Island who have aided him in making slaves in the 
West, he may arraign them, try them, and, if found guilt/, 
punish three of the ringleaders under the “second sec- 
tion,” so much alluded to here and elsewhere ; not forget- 
ting those who tempted, those who held forth the provok- 
ing gold, not in a bag, but in the open palm, and set them 
on. But, sir, it is hoped the gentleman will extend his 
mercy so far as to let them have the benefit of the statute 
of limitation. 

I repeat, it was the State I intended to defend ; and if 
the gentlemen does not accuse, I have no defence to make. 

Mr. CLAYTON then rose and addressed the Senate 
until after three o’clock. , 


I Wednesday, March 3, 1880. 

The Senate was principally occupied this day io the con- 
sideration of executive business. 


Thursday, March 4, 1880. 

MR. FOOT’S RESOLUTION. 

Mr. CLAYTON concluded the observations on this sub- 
ject, which be commenced on Tuesday. They were as fol- 
lows : v 

If I need an apology, [Mr. 0. remarked,] for discussing 
topics not strictly relevant to the subject or the resolution 
before us, I shall find it in the example of honorable 
gentlemen, who, in going before me, have availed them- 
selves, by general consent, of an opportunity to debate on 
this motion, the full merits of other questions of momen- 
tous interest to our oountry. While the argument was of a 
sectional character, and chiefly calculated to excite per* 
sonal and local feeling, I desired no participation in it. 
But, although generally averse to any deviation from the 
ordinary rules of parliamentary proceeding, and unwilling 
to originate any new subject of controversy even in the 
boundless latitude given to this discussion, I cannot be si- 
lent while principles are boldly advanced and pressed up- 
on us, (no matter how inapplicable or inappropriate they" 
may appear,) which, in my judgment are subversive of the 
interests of this nation, or hostile to the spirit of the Fede- 
ral constitution. 

The resolution of the honorable Senator from Connecti- 
cut has nothing imperative in its character. It lays down 
no new principle, and proposes no new course of legisla- 
tion ; but simply asks an inquiry into the expediency of 
either hastening the sales of tne public domain, or of stop- 
ping the surveys for a limited period. The committee to 
whom the inquiry is proposed to be entrusted, is composed 
of five members,* all of whom are representatives of 
States within whose limits are contained large portions of 
the public lands. Seeing in this fact a sufficient refutation 
of the objection that this inquiry may create unnecessary 
alarm in the West; entertaining the same confidence in 
the honorable members of that committee which others 
have professed; believing that the subject proposed to be 
referre to them is important to the country, and that, by 
the adoption of the resolution, we may be furnished with 
an interesting document in their report, my own vote will 
be given against the motion for indefinite postponement. 
I agree with my honorable friend from Massachusetts, 
[Mr. Webster,] that the committee may investigate the 
whole subject without any express instructions. By the 
rules of the Senate, they already have full jurisdiction 
over the matter. But, alter all the discussion which hae 
been elicited by the mere proposition to instruct them to 
inquire, it is not probable that the committee will do so 
without some further intimation from the Senate that a re- 
port on this subject would be acceptable. I cannot agree 
with the honorable Senator from New Hampshire, [Mr. 
Woodbury,] that the motion to postpone is calculated or 
intended to prevent a distinct expression of opinion on the 
subject ; on the contrary, the postponement of the resolu- 
tion, after discussion, would announce to the committee our 
indisposition to have the inquiry made during the present 
session. The Senator from Connecticut, [Mr. Foot,] who 
desires this information, and whose deportment here is 
distinguished for courtesy to others, may be indulged with- 
out any apprehension of exciting unnecessary alarm in the 
West, while our refusal to adopt any measure to throw 
light on the subject may, possibly, create suspicion in 
other parts of our country, that we are wasting this por- 
tion of the nation’s treasure, and are afraid that our profli- 
gacy may be exposed by this investigation. 

# Matsrs. Barton, of Missouri, chairman : Livingston, of Louisi- 
ana; Kano, of Illinois ; Ellis, of Mi s si ss i ppi, and McKinley, of Ala. 
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I proceed, now, sir, to a brief examination of what I 
conceive to have been the origin of this protracted and 
discursive debate. We have a bill on our files, entitled a 
bill u to graduate the prices of the public lands, to make 
provision for actual settlers, and to cede the refuse, upon 
equitable terms, and for meritorious objects, to the States 
in which they lie the same, sir, which has been alluded 
to by the Senator from Missouri, [Mr. Benton] under the 
designation of my graduation bill.” When the gentle- 
mau from South Carolina [Mr. Hayne] first addressed the 
Senate on the resolution before us, I understood him to 
have pressed it as a measure of expediency, that the pub- 
lio lands should be sold to the States within whose limits 
they are situated, for a nominal consideration. The gen- 
tleman afterwards corrected this impression, while his col- 
league [Mr. Smith, of S. &] declared that he also so un- 
derstood him. Sir, the gentleman has the right to claim 
of us all thathi9 statements should be properly represent- 
ed. I afterwards understood him to say that his proposi- 
tion was not to cede away these lands for a nominal con- 
sideration but to sell them on such liberal terms that 
revenue shall not be even a secondary object in the sale. 
He urged, with his usual ability, the impolicy of even con- 
sidering them as a source of revenue. Sir, if I now com- 
prehend all this doctrine, it has for its object to make im- 
pressions which shall secure a favorable vote on this same 
graduation bill ; and, if so, I dissent from the doctrine toto 
calo. Whether this were or were not the great object of 
the debate, with the gentleman from South Carolina, it 
was plainly avowed to have been a motive for it by the 
Senator from Missouri, [Mr. Benton] in the view which 
he took of the subject The bill referred to proposes to 
limit the prices of these lands at once to one dollar per 
acre, and then gradually to reduce those prices at the rate 
of twenty-five per cent per annum, until the lands shall be 
offered, after the expiration of the third year, at twenty- 
five cents per acre. 

It farther proposes to sell lands to actual settlers, whe- 
ther trespassers or not, at gradually reduced prices, until, 
after the expiration of the third year, they are to receive 
them at five cents per acre. If that miserable pittance be 
not then paid, it proposes to cede eighty acres to every 
such settler, “ without the payment of any consideration, 
and as a donation f and, finally, by the terms of it all the 
lands which shall remain not disposed of by these means, 
at the end of five years, are to oe given to the States in 
which they lie, upon these conditions merely — that they 
shall apply them to the promotion of education and Inter- 
nal Improvement at home, and refund to the Government 
the expenses of the surveys of the lands so ceded, at the rate 
of two hundred and sixteen dollars for each township of 
twenty-three thousand acres. In consequence of the enact- 
ment of such a law, probably very little would be bought 
until the expiration of the third year, when, if the inter- 
ference of these States, with a view to secure the whole to 
themselves for nothing, should not prevent the sales alto- 

f ether, the lands would be purchased at a nominal price. 

uch a measure, sir, would not only be unjust to the citi- 
zens of the old States, but highly injurious to the Western 
settlers who have heretofore bought lands at a full and fair 
consideration The value of property is merely relative, 
and is either enhanced or diminished bv the estimate plac- 
ed upon other property of the same kind. If a hundred 
millions of acres be thrown into market at twenty-five cents 
per acre, and a large quantity of land be offered to actual 
settlers at the same time at five oents per acre, the value 
of that which has been bought by fair purchasers at two 
dollars, or at one dollar ana twenty-five cents per acre, is 
at once, other circumstances being equal, sunt to a level 
with the selling price of all the lands around it We well 
know the operation upon our real property, in all parts of 
the Union, of the exposure at pubbc sale of any very con- 
siderable portion of real property adjoining it. We know 
Vo l. VI— 29. 


that if a great landed proprietor sells me a tract in the 
midst of his possessions at nfty dollars per acre, and then, 
from pecuniary embarrassment or from any other cause, 
exposes the residue to sale, by which he realizes only five 
dollars per acre for lands of equal fertility and advantages, 
my land, as an effect of this, is reduced to his last selling 
price. When he puts p million of acres around mine, into 
market at a nominal sum, he equally diminishes the selling 
value of mine, by the act, whether bis motive for doing so 
be to augment population, and improve the country, or 
wantonly to effect my ruin. And snould this bill become 
a law, the former purchasers who have paid full value, 
would, in consequence of the depreciation of their proper- 
ty occasioned by the enactment, have a better equitable 
right to remuneration for losses by the Government, than 
many claimants whose demands are annually liquidated 
here without our hearing a note of remonstrance against 
them. This bill has been pending here for the last four 
years, and the disposition evinced to entertain it as a sub- 
ject for future decision, has cherished expectations which 
are sedulously encouraged by rumors in tne West, that its 
provisions will eventually be adopted. If my information 
be correct, and Western gentlemen near me can bear wit- 
ness that it is so, anticipations have been too generally in- 
dulged that these lands will, before long, be offered for 
nothing. This must tend to impede our sales, and perhaps 
to some extent to suspend the settlement of our Western 
frontier — a result I suppose to be deprecated by none more 
deeply than by the gentleman from Missouri, [Mr. Bmr- 
tonJ himself In the mean time, without the final action 
of Congress on the subject, the illusion is every year in- 
creasing; and, to add to the evil, we have now a new doc- 
trine, which has been already adverted to in this debate-— 
that these lands of right belong to the new States within 
which they are situated. The gentleman from Missouri, 
in reference to the charge of hostility to the W est, to prove 
or disprove which I would not myself now offer a single 
remars, has chosen to inform us that he has never obtain- 
ed here more than a single vote for his graduation bill from 
the Representatives of all the States northeast of the Poto- 
mac — and he adds, that vote was given in 1828, by a for- 
mer Senator from the State which I have the honor in part 
to represent For this good deed, the gentleman from 
Missouri proceeded to pronounce a panegyric on that Se- 
nator, which was merited on stronger grounds. Though 
readily according in the justice which imputes the most 
correct motives to that gentleman, who is my neighbor, 
and with whom I live on terms of friendly intercourse, 
exercising aA he doubtless did his conscientious judgment 
on the case, yet, with my views, thus briefly explained, I 
am constrained to say that I cannot vote for this bilL^ Ac- 
cording to my mode of considering it, it is a proposition to 
give away the birthright of our people for a nominal sum ; 
and I am yet to learn that the citizens of the Middle States 
have indicated any feeling in regard to it differing from 
that expressed in the vote referred to, when, with a single 
exception, all the Senators representing States North of 
Mason’s and Dixon’s line, .opposed the measure. They 
do not look to these lands, as has been unjustly stated, 
with the eye of an unfeeling landholder who parts with 
his acres as a miser parts with his gold. They view the 
new States as younger sisters in the same family, upon 
an equal footing with themselves, and entitled to an equal 
share of their patrimony ; but having children to. educate, 
and numerous wants to be supplied, they will think it un- 
generous, unjust, and oppressive, should these younger 
sisters take away the whole. Sir, it is the inheritance 
which descended from our forefathers, who wrested a part 
of it from the British Crown, at the expense of their blood 
and treasure, and paid for the rest of it by the earnings 
of their labor. It is not for me to say what are the fedr 
ings of the people of the Middle States on this subject But 
it is their privilege to speak for themselves, and they wul 
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doubtless* when they think it necessary, exercise that pri- 
vilege. Yet I will say that, if they entertain the senti- 
ments of their fathers, they will never consent to cede 
away hundreds of millions of acres of land for a nominal 
consideration, or gratuitously relinquish them to any new 
State, however loudly she may insist on the measure as 
due to her rights and her sovereignty, or however boldly 
she may threaten to defy the Federal Judiciary, and de- 
cide the controversy by her own tribunals, in her own 
favor. Those who are conversant with our revolution- 
ary history, will remember that the exclusive claims 
of Virginia and other members of our political family 
to the public lands, were warmly resisted by the States 
of New Jersey, Delaware, and Maryland, as soon as 
those claims were avowed, after the rupture with the 
mother country. The articles of confederation were 
not signed on the part of New Jersey until the 25th of 
November, 1778, although she had bled freely in the 
cause of American liberty from the commencement of the 
struggle. One of the principal objections which caused 
this delay in the ratification of those articles, will be found 
in the able representation of her Legislature, presented 
by her delegates to Congress, before she acceded to the 
union. “The ninth article,” said they, “provides that 
* no State shall be deprived of territory for the benefit of 
the United States/ whether we are to understand that 
by territory is intended any land, the property of which 
was heretofore vested in the Crown of Great Britain, or 
that no mention of such land is made in the confederation, 
we are constrained to observe that the present war, as we 
always apprehended, was undertaken for the general de- 
fence and interest of the confederating colonies, now the 
United States. It was ever the confident expectation of 
this State, that the benefits derived from a successful con- 
test were to be general and proportionate ; and that the 
property of the common enemy, falling in consequence 
of a prosperous issue of the war, would belong to the 
United States, and be appropriated to their use. We are 
therefore greatly disappointed in finding no provision made 
in the confederation for empowering the Congress to dis- 
pose of such property, but especially the vacant and un- 
patented lands, commonly called the Crown lands, for de- 
fraying the expenses of the war, and for such other pub- 
lic and general purposes. The jurisdiction ought, in 
every instance, to belong to the respective States within 
the charter or determined limits of which such lands may 
be seated ; but reason and justice must decide, that the 
property which existed in the Crown of Great Britain, 
previous to the present revolution, ought now to belong 
to the Congress in trust for the use and benefit of the 
United States. They have fought and bled for it in pro- 
portion to their respective abilities ; and therefore the re- 
ward ought not to be predileotionally distributed.” And 
when, in November, 1778, the Legislature of New Jersey 
determined to attach her to the Union, they did it, as they 
then expressed, “in firm reliance that the candor aud jus- 
tice of the several States would, in due time, remove the 
subsisting inequality,” yet still insisting on the justice of 
their objections then “ lately stated and sent to the Gene- 
ral Congress.” So, too, Delaware and Maryland, for the 
same reasons, refused to join the confederation until a still 
later period — the former ratifying the articles on the 23d of 
February, 1779, and the latter on the 1st of March, 1781. 
The State which I have the honor in part to represent 
here had, on the 1st of February, 1779, adopted the fol- 
lowing resolutions to authorize her accession to the Union. 

“ Resolved, That this State considers it necessary for the 
peace and safety of the State, to be included in the Union ; 
that amoderate extent of limits should be assigned for such 
of those States as claim to the Mississippi or South Sea ; 
*nd that the United States, in Congress assembled, should 
and ought to have power of fixing their Western limits. 

* Resolved alto, That this State considers herself justly 


entitled to a right, in common with the members of the 
Union, to that extensive tract of country which lies to the 
westward of the frontiers of the United States, the pro- 
perty of which was not vested in or granted to individuals, 
at the commencement of the present war ; that the same 
hath been or may be gained from the King of Great Bri- 
tain or the native Indians, by the blood and treasure of all, 
and ought, therefore, to be a common estate, to be granted 
out on terms beneficial to the United States.” 

But, after the accession of Delaware with this protest, 
Maryland still persevered in her refusal to join in tne con- 
federation, solely on the ground “ that she might thereby 
be stripped of the oommon interest and the common be- 
nefits derivable from the Western lands.” She still insist- 
ed that some security for these lands was necessary for the 
happiness and tranquillity of the Union ; denied tne whole 
claim of Virginia to the territory Northwest of the Ohio; 
and still pressed upon Congress “ that policy and justice 
required that a country, unsettled at the commencement 
of the war, claimed by the British crown, and ceded to it 
by the treaty of Paris, if wrested from the common enemy 
by the blood and treasure of the thirteen States, should be 
considered as common property.” In February, 1780, 
New York made her cession to accelerate the Federal al- 
liance, and declared the territory ceded should be for the 
use and benefit of such of the United States as should be- 
come members of that alliance, and for no other use or pur- 
pose whatever.” And although Virginia attempted for a 
while to vindicate her claim, yet, other States, feeling 
a strong attachment to Maryland, and conscious of the jus- 
tice of her representations, disliked a partial Union, which 
would throw out of the pale a people standing, as Mary- 
landers have always stood, among the bravest and most 
patriotic of our countrymen. The ordinance of Congress 
then followed, in October, 1780, declaring that the terri- 
tory to be ceded by the States should be disposed of for 
the common benefit of the Union ; and, on the second of 
January, 1781, Virginia, in that spirit of magnanimity 
which has generally prevailed in her councils, yielded up 
her claim, for the benefit of the whole U nion. It is a re- 
markable circumstance that Maryland did not actually join 
the Union until after these cessions had been made by New 
York and Virginia, declaring, at the very moment, and by 
the very terms of her accession, that she “ did not release, 
nor intend to relinquish, any part of her right and inte- 
rest, with the other confederating States, to the Western 
territory.” These facts, which have now become a part of 
the familiar history of the country, furnish curious reminis- 
cences in these latter days, when a new light has broken 
in upon us to show that the new States have title to all the 
lands within their chartered limits, and when we are told 
it would be most magnanimous and becoming in us, who 
claim to have imbibed the spirit and sentiments of our 
forefathers, to cede away our patrimony for a nominal con- 
sideration. Let it be remembered that the feeling on this 
subject manifested by the two States of Delaware and Ma- 
ryland, preventing their accession to the confederation 
until so bite a period, was with difficulty repressed, even 
by that ardent attachment to the cause ox liberty for which 
they were then so much distinguished, and in which they 
have never been surpassed. Their troops went through the 
whole contest together, flanking and supporting each othel* 
in battle ; commonly led on by the same commander ; gene- 
rally the first to advance and the last to retreat ; their bay- 
onets, like the pikes of the Macedonian phalanx, glittering 
in front of one and the same compact mass; and when 
they fell, they slept in death together, on the same part of 
the blood-stained field. It was that same spirit which 
prompted the combined exertions of these people in the 
Amencan cause, throughout the whole struggle, which 
also united them in resistance against every attempt on the 
part of any single section of the country to appropriate 
for its exclusive benefit the territory which they were 
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striving to conquer from the British crown. Sir, I think we touch, these claims to the public lands. The rule works 
they will uow combine again ; I think they will, when con- badly then. The two positions assumed by the same rea- 
sidering this subject, bestow some reflection upon the mil- soner are repugnant to each other. You cannot claim by 
lions which have been expended in the subsequent pur- virtue of your State sovereignty, to nullify an act of Con- 
chase of the Southwestern portion of our public domain ; gress, and yet deny to another State the right, by a simi- 
on the sums which have been profusely lavished in making lar operation, to tear out of your statute book the leaf 
and carrying into effect our treaties for the extinguishment containing the Virginia, grant, as well as that which bears 
of the Indian title ; in making the surveys of these lands, upon it the act of Congress declaring the uses of that 
and in the payment of officers and agents for the main- grant By the grant and the act the estate ceded is u for 
tenance of our land system. From the feeling which for- the common benefit” The new sovereigns, within whose 
merly actuated them, I judge that their co-operation on dominions the estate is situated, asserting their power to 
this subject will be such as to resist every effort to bribe decide all questions which, in their judgment touch their 
them with promises, or to sway them, by means of politi- sovereignty, may nullify both, and make the land theirs ; 
cal excitement, to give up that which could not be wrested or, if they cannot how can any other of these sovereigns 
from them by appeals to their strongest attachments in nullify a tariff law, or an act for Internal Improvement, which 
the darkest days of their adversity. They will claim, I the Federal Judiciary adjudges to be valid ! The gentle- 
think, sir, an equal portion of this territory, under the man from Tennessee says that he will admit that the Su- 
plain letter of the grants referred t6. They may claim a preme Court is the final arbiter in all cases in law and 
large portion of it by the paramount title of the right of equity arising under the constitution, and the laws of the 
conquest, which has never been by them relinquished ; United States made in pursuance of it. But I am not sat- 
and by that title they can successfully defend i{. What- isfied with this limitation. The words of the constitution 
ever foundation there may be for the imputation of mo- are, u the judicial powerof the United States shall be vest- 
fives, In other sections of the Union, to flatter and to woo ed in one supreme court) and in such inferior courts as 
the W est, by the offer to her of this splendid dowry, if she the Congress may, from time to time, ordain and esta- 
will transfer her influence to a candidate in a Presidential blisb.” Theu this general transfer of power is explained 
election, we, I believe, shall not take part in any such bar- by the second section of the same article : u The judicial 
gain. The gentleman from Tennessee [Mr. Grundy] 'says power shall extend to all cases in law and equity arising 
the West has been already wooed and won. It may do under this constitution, the laws of the Unitea States, ana 
so ; but we are not, and, I think, shall never be, tub vote *- treaties made, or which shall be made, under their autbori- 
tate viri ; and if we could be bought for anv con aid era- ty ; to all cases affecting ambassadors, other public minis- 
tioo to sign this release of our birthright, we should never ters, and consuls; to all cases of admiralty and maritime 
agree, like Esan, to sell it for a mess of pottage. jurisdiction ; to controversies to which the United States 

I come now, sir, to consider a subject which has been shall be a party ; to controversies between two or more 
discussed io connexion with this — the right of a State to States, between a State and citizens of another State, be- 
regulate her conduct by the judgment of her own self* tween citizens of different States, between citizens of the 
constituted tribunals, upon the validity of an act of Con- same State claiming lands under grants of different States, 
gress in opposition to the solemn decisions of the Supreme and between a State, or the citizens thereof, and foreign 
Court of the United States ; and my remarks upon it will States, citizens or subjects.” All these words of the deed 
be chiefly in reply to gentlemen who have gone before are in full foree, except so far as it has been altered by the 
me. I confess 1 do not discover why the power of decid- single amendatory article to prevent suits against oneof 
ing any, and every question, growing out of any circum- the United States by citizens of another State, or by citi- 
etances in which a State may conceive her sovereignty zens or subjects of any foreign State. The instrument 
impugned, is not translated to her own tribunals by the then contains no qualification of the judicial power re- 
same train of argument which induces the conclusion that stricting its exercise to cases arising out of laws made in 
she may nullify an act of the Federal Legislature without pursuance of the constitution. The reservation is an in- 
the aid of the Federal Judiciary, We know — we are %o advertent interpolation in the instrument, and the power 
taught by memorials on our files — that the doctrine granted extends to laws of the United States, whether' 
is very current in some States of the West, that the constitutionally or unconstitutionally enacted. It will be 
publie territory within their limits is their own ; and seen, too, that the United States must “ be a party to con- 
we have been threatened that, when the population flow- troversies” concerning a tariff law, as well as to those 
ing Westward has transferred the balance of power which affect the right to the publie domain, or any other 
beyond the Alleghanies, or when, as one in this debate has question touching State sovereignty ; and that, if there be 
phrased it, “ the sceptre has departed from the old thir- no authority io the instrument by which the judicial pow- 
teen forever,” we shall find the rights of the new States er can be extended to the former class of controversies, 
asserted and maintained, if not by the force of numbers there is none to extend it to the latter class, or any case 
here, at least by the force of arms at home. In that case, which a single State may consider as presenting an infrae- 
too, it ^s said, that to us distance will be defeat State tion of her own powers. The gentleman from Kentucky, 
sovereignty and State rights constitute the very war cry [Mr. Rowan] ana other Senators, have contended that a 
of a new party in this country. I would myself be among State cannot surrender any portion of her sovereignty, 
the last to infringe upon the constitutional powers of the and we have been asked to produce an instance hr which 
States. But how far will the new doctrines on the sub- sovereignty has submitted itself to any judicial tribunal, 
iect carry us 9 Some who have engaged in this discussion Those who formpd the constitution, in their recommenda- 
have avowed the opinion that our claim to the public tory letter, signed by Washington, on the 17 th of Septem- 
lands is inconsistent with the paramount rights of the ber, 1787, inform us that “ it is obviously impracticable 
Western States, and that, upon the fundamental principles in the Federal Government of these States to secure all 
of Government, the domain within their chartered limits rights of independent sovereignty to each, and , yet 
is the property of these new grantees. Others, who stand provide for the interest and safety of all.” The gentle- 
among the boldest champions of the principle that a sov- man from Tennessee, in order to explain and construe the 
ereign State may constitutionally and lawfully enforce her constitution, referred to the brief enumeration contained 
declarations against the validity of an act of Congress, and in this letter, of the specific objects which made it oeees- 
nullifv it whenever by her judgment it is M deliberately, aary to establish this Government I refer to the same 
plainly, and palpably unconstitutional,” repudiate the authority to overthrow the doctrine which regards all the 
whole doctrine of State supremacy, and State title, when rights of independent sovereignty in each of the States 
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and to prove that some of those rights were, in the view 
of the convention, ceded to provide for the gerleral wel- 
fare. States are not self-existent ; they are created by the 
people for their benefit. Those who have conferred State 
power can take it away ; and for their own good they have 
transferred a portion of this mysterious principle of so- 
vereignty, which troubles gentlemen so much, to another 
place. They have transferred a portion of the judicial 
power to the Supreme Court, which acts as an impartial 
umpire, and not as an adversary party deciding his own 
cause, as is erroneously supposed by some reasooers here. 
The gentleman from Tennessee says the Federal Judiciary 
is, when a question of State rights is before it, a portion 
or part of one of the parties, created by the Legislative 
ana Executive branches of the General Government, re- 
sponsible to that Government alone, and liable to the im-. 
position of destructive burthens by that party. Even if 
all this were correct, it would be a sufficient answer to it, 
when discussing this question, to reply that the States had 
agreed that the arbiter should be thus created and thus 
responsible, having signed the arbitration bond deliberate- 
ly, and with a full knowledge of the consequences. But 
when we look into the instrument, we find that the States, 
by their Representatives in the Senate, must first consent 
to the appointment of the arbiter, or he is not lawfully 
chosen. They can challenge for cause, and they can chal- 
lenge peremptorily. By refusing to consent to appoint- 
ments, they might in time vacate every seat on the whole 
tribunal. By the Legislative power of their immediate 
Representatives in the Senate, responsible to the States 
as their only masters, they can always prevent the impo- 
sition of oppressive burthens on their common arbiters. 
They alone can try these arbiters on impeachment for mis- 
behavior, and without impeachment those arbiters cannot 
be removed from office. The Senator from Kentucky 
objects to the Federal Judiciary, that a majority in Con- 
gress may by law increase the number of judges, and thus 
oppress the minority when they please. It has been said, 
too, that large States, with a great representation in Con- 
gress, such as New York and Pennsylvania, combining 
with others, may, by their superior vote, so far increase 
the number on the bench as to oppress and destroy the so- 
vereignty of the lesser States, if the objection has any 
weight, it is one which could be made to our whole sys- 
tem of republican government We are ruled by majori- 
ties ; and if the majority of this nation should become ra- 
dically corrupt I* admit that the Governmect will soon 
fall But I have sufficient reliance on the virtue and good 
sense of the people, whether living in large or small States, 
to believe that no attempt will ever be deliberately made 
by a majority in either, to destroy the independence and 
legitimate powers of the other. And I feel no apprehen- 
sions on this subject, for other reasons. Let us inquire 
into the mode of operating. Supposing now, (to make 
out the gentleman’s cose) that the large States wickedly 
conspire to ruin the small ones. New York, Kentucky, 
Ohio, Pennsylvania, Virginia, and North Carolina, being 
(as would be so probable 1) united for this end, carry a bill 
through the other House to double the number of judges. 
Suppose, too, that they had by their votes elected a Presi- 
dent who would second their views. When the bill comes 
before the Senate, if the small States understand your ob- 

{ 'ect, they, having an equal representation here, secured 
>y the only provision in the constitution which numbers 
can never change, vote you down at once ; and your com- 
bination (as other combinations may be) is consigned to 
• ■— u that same ancient vault. 

“ Wheie all the kindred of the Capuleta lie.” 

But suppose the Senators representing the small States 
here, not suspecting mischief, but relying on your integ- 
rity, suffer the bill to pass. Your President being in the 
plot, as we will, for the sake of argument, suppose, it be- 
comes a law. What then? The bench is not yet filled. 


The modus operandi requires that he should nominate, and 
we should consent, to the appointment of the men who 
are to adjudge away our independence. We might be 
slow to suspect our old friends of dishonest purposes, but 
we can learn some things if you give us time. When you 
bring out your nomination, we cannot fail to understand 
your plan. You are caught at once, flagrante delicto , and 
we check you in the Senate, by rejecting all nominations 
which do not please us. We have two chances to put an 
effectual veto on your plot, and our veto is a very differ- 
ent affair from your State veto on an act of Congress. How- 
ever thankful, therefore, we may be for the kindly appre- 
hensions expressed for our welfare, we say that we are 
not yet alarmed. We cannot see, with the honorable gen- 
tleman from Tennessee, that the States have been guilty 
of either folly or weakness in creating such a tribunal as 
we conceive the Supreme Court of the United States to 
be — nor do we think with him, that, by the easiest opera- 
tions imaginable, this creature is so competent to the de- 
struction of its creators. 

But whatever may have* been the opinion of honorable 
gentlemen, the folly of the people of these States in creat- 
ing such a tribunal, or however incompetent it may appear 
to decide these matters, the question still recurs, Is were 
any other forum established with co-extensive or with ap- 
pellate powers ? If so, what is it ? There ought not to 
be a .wrong without a remedy ; and the interest and safety 
of all require the existence of some arbiter to decide con- 
troversies. We are warned, however, that if, by the con- 
stitution, there be not some express grant of power for 
this purpose, the States and the people still reserve it. 
On the other hand, if the grant to the Federal Judiciary 
be express, the States have not reserved it, and can cre- 
ate no other without forming a new constitution or violat- 
ing this. Sir, I listened with deep interest to the develop- 
ment of what I thought was announced as a new disco- 
very on this subject I will consider that adverted to, and 
recommended, by the gentleman from Tennessee, [Mr. 
Grundy.] After conceding to the Federal Judiciary the 
powers of a common umpire, to decide on the constitu- 
tionality of all congressional, enactments made in pursu- 
ance of the constitution, he informed us that there was • 
another tribunal to which a State might resort, when op- 
pressed by what she considered to be a plain, palpable, 
and dangerous violation of the constitution, without throw- 
ing herself out of the Union. He admitted that the Legis- 
lature of the State was not this tribunal. That might be 
misled. He beats the ground, then, which was occupied 
by the gentleman from South Carolina, [Mr. Haynb] but 
himself takes a new position, not less dangerous. For 
he informed us that a State convention might be called, 
and that might nullify the oppressive law ; after which, 
he thought Congress must acquiesce by abandoning the 
power. The amount of this is, that one State is to gov- 
ern all the rest, whenever she may choose to declare, by 
convention, that a law is unconstitutional. The end of 
this, we say, is war — civil war. We admit that a State 
convention may pronounce any law to be unconstitutional, 
as the Legislature of Virginia did in *98. But the mere 
declaration comes to nothing, unless it can be enforced. 
You may declare a law unconstitutional, and so can L 
But what of that ? It amounts only to this : we have full , 
freedom of speech in this country, may advocate wliat 
opinions we please, aod peaceably endeavor to impress 
them upon others. But the gentleman says this doctrine 
does not lead to war. If Congress will not submit to the 
State, he thinks there is still a complete political salvo in 
another tribunal, and that is a convention of the States, to 
be called under the provisions of the constitution. The 
State, then, must exert herself until Congress, two-thirds 
deeming it necessary, under the fifth article, shall propose 
amendments to the constitution; or, on the application of 
the Legislatures of two-thirds of the several States, shall 
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call a convention for proposing amendments, which, when 
ratified by the Legislatures of three fourths of the several 
States, or by conventions in three-fourths of them, shall 
be valid to all intents and purposes, as part of the consti- 
tution. So far this does not contravene the doctrine which 
we advocate, and which the Senator from New Hampshire, 
if I rightly understand him, after much preface, and with 
some “ slips of prolixity,” finally settled down upon as a 
part of the true orthodox creed. The right to amend 
the constitution has never been denied. This was a part 
of the political platform upon which my honorable friend 
from Missouri [Mr. Barton] invited you to come and 
stand with us. If the convention of the States should as- 
semble and decide by a majority of three-fourths against 
the State, the gentleman from Tennessee says the State 
must submit But if they decide otherwise, or do not de- 
cide at aH, Congress must submit to the State Without 
assenting to this last conclusion, which appears to be ar- 
bitrarily assumed, I will only inquire, if this be so, how 
is this tribunal to save us from civil war ! The answer is, 
only by so amending the constitution as to warp it to suit 
the declaration of the State convention. This is an ex- 
cellent remedy for the complaint of the State, but rather 
difficult to procure. If this is the sovereign panacea 
which the honorable Senator from Tennessee has discover- 
ed for healing the diseases of the South, sir, I fancy she 
will agree with me in commending her physician for his 
ingenuity id finding out the ingredients of the bolus ; but 
she will still think they are too hard to be obtained, to 
render the prescription valuable to her. With less expe- 
rience, I would recommend to a State groaning under the 
operation of a law which she deems unconstitutional, to 
apply first to the Federal Judiciary, where she will gene- 
rally obtain relief, if her complaint be not hypochondria 
or imaginary ill. If she fail tnere, let her pour her com- 
plaint into tne ears of her sisters, and use all constitutional 
means to procure a repeal of the obnoxious law. A bare 
majority of Congress will be sufficient to give her relief 
in this way. Do you object that Congress will probably 
persevere in their course, and refuse to repeal the law 
they have enacted? It may be so; and if so, their consti- 
tuents, being a majority of the people, must concur with 
them, that the law is not only constitutional, but saluta- 
ry, or they would, by the exercise of the elective fran- 
chise, remove such unworthy agents of their sovereign 
will. If thcydo concur with their Representatives, and 
uphold them in their refusal to repeal the law, no matter 
how often by any other power than the Federal Judiciary 
declared to be unconstitutional, in my buihble judgment, 
you will hardly persuade three-fourths of them to assem- 
ble for the purpose of altering their constitution, and de- 
priving their own agents of the power of acting on the 
subject 

^ It comes at last, then, to this — that we have no other 
direct resource, in the cases we have been considering, to 
save us from the horrors of anarchy, than the Supreme 
Court of the Uuited States. That tribunal has decided a 
hundred such cases, and many under the most menacing 
circumstances. Several States have occasionally made 
great opposition to it Indeed it would seem that in their 
turn most of the sisters of this great family have fretted 
for a time, sometimes threatening to break the connexion 
and form others ; but in the end, nearly all have been re- 
stored, by the dignified and impartial conduct of our com- 
mon umpire, to perfect good humor. Should that um- 
pire ever lose its high character for justice and impar- 
tiality, we have a corrective in the form of our Govern- 
ment ; but if it is to be had only by a calm and temperate 
appeal to the judgment and feelings of the whole Ameri- 
can people, it can never be obtained by such addresses 
and resolutions as those of Colleton or Abbeville. Rea- 
son receives not in place of argument violent denuncia- 
tions or furious appeals to party and passion. During a 


period of four or five years past, the complaints of the 
South have, for this reason, met with a cold reception in 
almost every other section of the Uniou. They have been 
loud and deep ; but they have been evidently regarded as 
the transient effusions of party feeling, coming, as they 
too often did, couched in language of bitter vituperation, 
with the now stale and despicable charges of “ coalition, 
bargain, and corruption” — that vile ana putrescent stuff 
which has at length, as the Senator from Massachusetts 
truly stated, Ploughed off and gone down into the kennel 
forever. The course pursued was exactly that which was 
best calculated to make the whole alleged grievances, if 
real, irremediable. Those who loved and admired the 
character of the Statesman of the West, indignant at the 
calumnies with which he, as they saw, was so unjustly as- 
sailed, often regarded the complaints which came with 
them as mere secondary considerations, brought in to aid 
a personal attack. On the other hand, many of those who 
affected to accredit these calumnies for political effect, in 
their hearts never sincerely believed any part of the story 
of Southern sufferings, thinking perhaps that they knew 
best what weight was to be attached to the political false- 
hoods which commonly accompanied them. However 
different their objects, they were really on the same chase; 
but to the Souther huntsman the game takeu has been of 
no benefit. From a recent demonstration, we perceive 
that the Southern complaint is now not even deemed wor- 
thy of a hearing. Sir, when I witnessed the manly and 
candid manner in which the honorable Senator from South 
Carolina on my right [Mr. Smith] spoke of the grievances 
of liis constituents, when I saw him evidently soaring 
above mere party feeling, menancing none, denouncing 
none, and touching with all the delicacy which characterizes 
him, the subjects in difference between us, the reflection 
forced itself irresistibly on my mind, how different might 
have been the reception of these complaints, had they 
always come thus recommended. South Carolina, though 
erring in a controversy with her sisters, would by all have 
been believed to have been houestly wrong ; and i£ under 
such circumstances, she should ever throw herself out of 
the pale of the Union in consequence of such a miscon- 
ception of the constitution as we nave endeavored to pre- 
vent. I would rather see my own constituents stripped of 
the property acquired under the protection furnished by 
the Government to their honest industry, than compelled 
by any vote of mine here to drive the stjeel with which we 
should arm our citizens into the bosoms of that gallant 
people. And I will now say, without meaning to express 
any further opinion on this delicate subject, that, for my- 
self, whenever pounds, shillings, and pence, alone, shall be 
arrayed against the infinite blessings of the Union, I shall 
unhesitatingly prefer the latter, for the simple reason that 
I can never learn how to M calculate its value.” 

The honorable member from New Hampshire, in the 
progress of bis very ingenious remarks, discussed, in con- 
nexion with the constitutional power of the Judiciary, the 
whole doctrine of Internal Improvement, as well as the 
Tariff. He denounced both as aggressions of the Federal 
Government on the rights of the States, as measures evin- 
cive of and flowing from a disposition, on the part of some, 
to claim for that Government unlimited powers ; and en- 
deavored to make it appear that these acts for internal im- 
provement were, and ever bad been, federal heresies, while 
the opposite and restrictive tenets, limiting us to the strict 
exercise of certain enumerated and specific powers, had 
always distinguished your genuine democrat and only true 
republican. The honorable member informed us that^by 
the prevalence of this strict construction of the constitu- 
tion over the latitudinarian doctrines, the great political 
revolution of 1800 was effected, and that his mode of con- 
struction had ever since remained the watch word of de- 
mocracy” and the strongest “ test of political orthodoxy .” 
He showed ns by these means how u the matchless spirit 
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of the West," the great advocate of the principles so de- the gentleman’s ingenious argument is admirably calculate 
nounced, had always been a federalist, while on the other ed ad captandum, as it makes all our canals, railroads, and 
hand he barely intimated that a matchless spirit in the turnpikes, which have required the assistance of Congress, 
South had perhaps been misrepresented on the same sub- the works of that anathematized “ peace party in war,” 
iect The intimation that the views of one statesman had whieh as we have been told here, has been thus struggling 
been misunderstood, was accompanied by the admission since the earliest period of our history to confer upon our 
that there might be differences, and possibly honest differ- rulers absolute power ; and Twill now dismiss it, that it 
ences, on the same subject, in the same party. This was may perform the duties of its mission, with this single re- 
all well, and my only reason for adverting to it is to ex- mark, that you may perceive, peeping through its foregone 
press my regret that so charitable a salvo was not extend- conclusions, how the bent of the gentleman’s mind, in oon- 
ed beyond the party line. But we were afterwards told demning Southern votes, is evidently at this time inclining 
by the honorable member, that the resemblance between with a breeze to the north-northeast — though I still sup- 
the political character of the opposition and administration pose that, “ when the wind is southerly, he will know a 
parties, in 1798, 1812, and 1828, confers upon him, and hawk from a hand-saw. 11 

his political friends, M a title to old fashioned democracy, So far as the State which I have the honor in part to re- 
as tne same democratic States, with one or two exceptions present here, can furnish evidence to illustrate the title of 
only, are found, [he says] at each era, side by side, in the honorable member, and his political associates, to u old- 
favor of Jefferson, Madison, and the hero of Orleans. On fashioned democracy,” by the fact that a party odious to 
one side, Virginia and Pennsylvania, Carolina and Geor- them has always prevailed there, he is welcome to the evi- 
gia, Tennessee and Kentucky. On the other, Delaware dence for bis own uses. It yvill never redound to her dis- 
and Massachusetts, Connecticut and divided Maryland.” credit. It can never be a cause of exultation to any man 
I shall hereafter take leave to present to the view of the who knows the history of his own country, and values his 
honorable member some coincideooes much more striking own reputation, to find her always arrayed against him. 
than that which here appear to have caught his fancy. And as the honorable member has called my attention to 
Keeping in view now the position assumed by him in re- the subject, I will remind him what kind of a “ peace par- 
gard to the federalism of the Western Statesman, and other ty in war ” we have always had in Delaware. We have 
advocates of Internal Improvement, I would inquire into ever had such a party there as “ bewares of entrance to a 
the title to “ old fashionea democracy ” of Georgia, Caro- quarrel,” but, being once engaged in it, puts forth all its 
lina, and other Southern States, here designated by him, energies of tody and soul in the controversy, and for the 
on the 14th of March, 1818, when twenty-one of their Re- love of peace fights fairly out of it We had a party of 
presentatives in the other House carried the resolution this kina at the bloody era of the American Revolution, 
which felly established this M federal ” heresy — declaring contending against the usurpations of the British Crown — 
"that Congress has power, under the constitution, to ap- a party which supplied more warriors in the cause of 
propriate money for tne construction of post roads, military, American liberty, in proportion to our limited means and 
and other roads, and for the improvement of water courses.” population, than were furnished by any other State in the 
Four of the seven Representatives, from South Carolina, whole confederation. The bones of many of that old par- 
Mr. Lowndes, Mr. Simkins, Mr. Middleton, and Mr. Er- ty were buried on Long Island and at White Plains, at 
win, voted for this resolution, the two first named gentle- Princeton, at Brandywine, at Germantown, at Camden, at 
men advocating, in the debate to which it gave rise, the Guilford, at Eutaw, and at Yorktown ; and your pension 
power of Congress to construct roads and canals. When rolls now show but fourteen of them alive and dependent 
the resolution was adopted, Mr. Lowndes declared that on your bounty. Many of that party were at Fort Mifflin 
the decision then made had settled tHe whole question, too ; and the gentleman from Maryland, [General Smith] 
Two thirds of the Georgia delegation, Mr. Abbott, Mr. J. the father of the American Senate, [himself one of the 
Crawford, Mr. Terrill, and Mr. Forsyth, now an bonora- most distinguished patriots of the Revolution] who oom- 
ble Senator from that State, supported the same resolution, manded there, when referring in debate, a few days since, 
Did Carolina and Georgia then forfeit their " title to old to the conduct of one of them, Captain Hazzara, tore 
‘ fashioned democracy f” Shall we not try them, too, as well testimony to that kind of peace-loving disposition in war 
as Delaware and Massachusetts, by the “ strongest test of which we cherish, when, almost overpowered by the emo- 
political orthodoxy T If Delaware is here to to put on tion caused by, a recurrence to the saa history of the suffer- 
trial, she will stand bis test admirably. Though generally ings of his .gallant comrades, he described our old peace 
federal until 1826, when the new parties were formed, party troops as soldiers than whom better or braver had 
she was almost uniformly representea in this Senate, up to never existed, f am told that we had federalists who oppos- 
that period, by federal gentlemen, bolding on this subject ed the declaration of the last war, but those very federalists 
the very tenets of the honorable member himself always (like their brethren of the opposite party) supported the 
confining the powers of the Government to the specific cause of their oountry through the whole war, with unbend- 
and enumerated objects ; and opposed alike to these acts mg firmness and devoted patriotism. We have national re- 
fer internal improvement and tariff laws In 1827 and publicans, I am now tola; but as they are made up of the 
1828, she was represented here by two able statesmen of same kind of materials which compose the peace parties I 
the opposite and latitudinarian creed, both of whom had have been describing, I shall be pardoned if I defer to 
been federalists ; but at that time, sir, they were dyed in other judgment than that of the gentleman from New 
the wool by the Jackson process, and, of oourse, were Hampshire, and say that I am proud to represent them 
genuine republicans, as the honorable member will admit here, eveo though, by so doing, I am placed in opposition 
They neither changed nor concealed their opinions. Were to an administration which claims to be exclusively demo- 
they not u orthodox F One of them standing conspicu- cratic, and yet appoints more federalists to office than all 
ous for his talents in the ranks of the orthodox party, now, its predecessors have done since the revolution of 1801 — 
by their appointment, represents us at the proudest oourt always, nevertheless, keeping steadily in view this indis- 
in Europe. It cannot be necessary to follow out the iu- pensable qualification, that every federalist so appointed 
quiry further, to try the truth of his test by a reference to must be of the Jackson stamp. 1 shall ever feel attach- 
musty records and by-gone events. If the honorable mem- ment for that party which seeks in peace to prepare for 
tor will pursue it, he will soon find himself, by the aid of war, by extending the beneficent action of this Government 
sueh a test, involved in the mazes of a labyrinth, from to increase the means of our defence, make roads and 
which he could not escape in safety, even with the thread canals to transport our monitions in time of need, fortifies 
of an Ariadne to guide him. Sir, the whole of this part of our coast, improves our harbors, protects our commerce, 
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and has already built up a navy which is the glory of our 
country and the admiration of the world. 

Sir, I must be pardoned for dwelling at length in reply 
to other remarks of the honorable member from New 
Hampshire whose opinions and reasoning are regarded 
by some of his political friends here as laying down the 
law, and fixing the standard of political orthodoxy. When 
he had dosed his remark^ the Senator from Missouri near 
him, [Mr. Benton] arose in his place, and pronounced the 
honorable gentleman to be his Peter, the rock on which he 
would build the great democratic church. 

[Mr. BENTON having risen to explain, Mr. CLAYTON 
gave way for the purpose. 

Mr. BENTON — I did not say, “ this is my Peter.” I 
said, “yes, this is Peter, and this Peter is the rock on 
which the church of New Eogland democracy shall be 
built” This is what I said aloud, and what the Senate 
heard. What I said in a lower tone, and not intended for 
the Senate, was this : “ and the gates of hell shall not pre- 
vail against him.”] 

Mr. CLAYTON resumed : Sir, I accept this modification, 
and wish, to present fairly, not only all the words, whether 
spoken on a high or a low key, but the action which was 
so admirably adapted to them. The gentleman from Mis- 
souri, then, in the face of the Senate, extended his right 
arm over the head of the gentleman from New Hampshire, 
with all the majesty of a Cardinal, or a full robed Bishop 
about to pronounce a benediction on a new monarch, or to 
instal anew incumbent of the Papal See, and, as he now says, 
did not merely declare him to be his Peter, but announced 
him to the world as the great Pontiff of New Eogland de- 
mocracy ; and, of course, I suppose, (as that, by his for- 
mer admissions, is as good as any) of all other de- 
mocracy under the whole heavens. Sir, I had the right 
to suppose that he who thus inducted him to office had 
full powers, or he would not have performed the ceremo- 
ny. Give me leave to say, that, when I beard the new Pon- 
tiff lay down his law in conformity with my old fashioned 
notions of the powers of the Judiciary, abjuring, as a po- 
litical heresy, all the new “ Carolina doctrine,” though 
seemingly endorsed by the Senator from Missouri himself, 
1 thought that I should stand at least one of the new 
** tests of political orthodoxy,” and I sincerely hoped that, 
on this subject, nothing might prevail against him. When 
he issued this, his first bull, I felt disposed to register all his 
rescripts, and I certainly have preached the very doctrine 
which it inculcated. But when I heard the American 
System denounced as a mere federal measure; when I 
heard, too, from the same source, that a good officer ought 
to be removed before the regular expiration of his term, 
for party motives, or personal aggrandisement, and the 
whole proscriptive system of the new administration thus 
justified and extolled, then, sir, I confess (meaning no- 
thing irreverent by my allusions) that I became a Dissenter 
and a Protestant, and, although 1 expect indulgence for 
such transgressions, I strongly suspect that 1 shall carry 
my abominable heresies to the grave. 

The Senator from Missouri, [Mr. Barton] having in 
the range of this debate, invited the ooncurrpnce of others 
in oertain fundamental principles and important objects, 
enumerated among the number the preservation of the 
freedom and purity of electros, unawed by official pun- 
ishments, and uncorrupted by official rewards, in opposi- 
tion to removals from office for the exercise of the great 
elective franchise, or to make room for the reward of par- 
tisans in our Presidential elections, by the bestowal of 
public employments. He submitted that the power of 
removals from office by the President was a high legal trust 
to be exercised for the public benefit, io sound discre- 
tion, for cause relating to the official conduct or fitness of 
the incumbent; that the Senate of the United States had 
restraining powers io the matter of displacing, ss well as 
of appointing Federal officers : and that, by the oonstita- 
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tioo, the Executive power could never be arbitrarily ex- 
ercised. He advocated “ the freedom of inquiry into the 
exercise of Executive discretion and official trust in oppo- 
sition to Executive irresponsibility and unsearchableness, 
and to the suppression of free inquiry into our political 
affairs.” The Senator from Maine [Mr. Holmes] merely 
adverted to the general preemption in New England. In 
reply to these gentlemen, the Senator from New Hamp- 
shire says he will not accept the invitation of the Senator 
from Missouri, [Mr. Barton] to stand on his new political 
platform, composed, as he considers it, of articles of op- 
position to the present administration ; defends the whole 
course of that administration, as M democratic and consti- 
tutional,” and informs us that, io the principle of removal 
from office, for even political motives, their policy only 
follows up the doctrines of the great revolution in 1800. 
He speaks of these removals as mere rotation in office, 
first made by the people themselves, io the highest office 
in the land, the Cbier Executive of the Union, for politi- 
cal cause, then inquires, triumphantly, if the same cause 
should not affect the active deputies and subordinates, as 
well as the principal “ Whatever disappointments and 
suffering by removal [says be] some individuals may sus- 
tain, yet they knew the legal tenure of their offices.” He, 
therefore, thinks the agents of the people cannot fear the 
cry of cruelty or persecution, because the power of re- 
moval, as now exercised, only “ changes one good man” 
(that is, for political opinions) u for another good man,” 
and, therefore, does no injury to the public. He then 
proceeds to say these agents need not dread the disoussion 
of the constitutionality of their exercise of this power, 
thus plainly avowed by him to have been levelled at the 
right of opinion. Sir, the honorable Senator from Ten- 
nessee, [Mr. Grundy] if I'rightly understood him, avowed 
the same opinions: for he denied the right of the Senate 
to inquire into the causes of removal and insisted that the 
present administration had not gone beyond his principles 
on this subject He contended that the Senate would 
transcend their constitutional power, and thus violate the 
instrument whioh it is their interest to preserve, by exam- 
ining into and judging of the propriety of removals from 
office, or by controlling tbe Executive in the discharge of 
this branch of hit authority. He entered into a full dis- 
oussion of the rights of the President with great ingenuity, 
and manfully challenges us “ to oome out boldly, and dis- 
cuss this subject with his friends freely and frankly.” 
The honorable gentleman is a formidable antagonist. He 
wields a long knife, with a strong arm, in defence of his 
friends ; but when he throws down his gauntlet to what is 
here called the Opposition, and defies us to a ooutest with 
these principles of this administration, he will be met 
freely, frankly, and boldly too. 

Another year has rolled away. Our Ides of March are 
oome. This day, which is the anniversary of the Chief 
Magistrate's inauguration, brings with it some strange re- 
miniscences of the past, and some still stranger anticipa- 
tions of the future. On the last 4th of March, and about 
this very hour of the day, the American Senate followed 
tbe American President in the progress of his stately tri- 
umph to that scene where, in the presence of assembled 
thousands oi his countrymen, he proclaimed to the world 
the principles upon which he intended to administer the 
government Independently of the fact, that the whole 
subject has been thrust into this debate, as I have stated, 
there seems to be some propriety in devoting a portion of 
the passing hour to the consideration of the extent and in- 
fluence of Executive authority. These, on this day, would 
be proper subjects of reflection for the Chief Magistrate 
himself; and as we are his constitutional advisers, exercis- 
ing, in one sense, a portion of the Executive power, we 
may learn our own duty better by the temperate examina- 
tion of his. I concur with the gentleman that, in discuse- 
ing this, or any other subject, involving a question of ooo- 
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stitutional law, passion and feeling are to be regarded as 
poor auxiliaries. We should go for nobler game than 
mere party interests. Principles are to be first settled 
here ; but then the application of them must be fearlessly 
made. The first inquiry ought to be, what are the true 
principles, not what is the interest, of any party ? It will 
be fount) that my view of these principles differs as much, 
in some respects, from those of some to whose judgment 
I usually defer, as it does, in others, from those of some 
who profess to be politically arrayed against me. 

The power of removal is nowhere expressly conferred 
by the constitution, except in the section which provides 
that all civil officers of the United States shall be removed 
from office on impeachment for, or on conviction of, trea 
son, bribery, or other high crimes and misdemeanors. A 
judge, the tenure of whose office is dum bene se g ester it, 
is removable only by this means. But where good beha- 
vior is not the tenure of office, the power of removal 
is properly and generally incident to, and a conse- 
uence of, the power of appointment The power to 
estroy is ordinarily implied from the power to create. 
It is a common axiom of our jurisprudence, that the 
authority to dissolve a thing must be as high as that 
which formed it The Legislature which has the ex- 
press power to pass a law for raising revenue, for exam- 
ple, has the necessary power to repeal it The Gover- 
nors of many of the States enjoy, by express provisions 
in their respective constitutions, the power of appoint- 
ment to office, aud yet exercise, by construction and by 
implication only, the power of removal from it their State 
constitutions being silent on that subject. The Postmas- 
ter General, who, harmonizing with this administration, 
has removed, within the last year, his thousand deputies, 
agents, and clerks, though vested by law with the express 
right of appointing them, can point you to no statute con- 
ferring upon him the right to remove one of them. The 
numerous clerks and agents appointed under express legal 
provisions, by other Heads of Department here, are re- 
movable only by the same construction. The law has 
conferred upon the Supreme Court the power of appoint- 
ing its clerk, and, although considered removable by it, 
yet no law has thus limited the tenure of his office in ex- 
press terms. But then this authority, thus derived from 
implication and construction, if kept within the spirit of 
the constitution and the laws, instead of being used arbi- 
trarily or tyrannically, can be exercised only for the pub- 
lic welfare. 

In two classes of cases, the power of appointment is 
exercised by the President alone: first, where Congress 
have, by law, vested in him the appointment of such infe- 
rior officers as they thought proper : and, secondly, where 
he is empowered to make appointments by virtue of the 
last clause in the second section of the secoud article. 
There are some peculiar considerations growing out of 
the manner in which the power of removal, in the first of 
these classes, has been exercised, which it is unnecessary 
to enter into now, as they are not immediately connected 
with the executive rights of the Senate. Appointments 
of the second class are temporary only by toe express 
provisions of the clause which authorizes them “ The 
President shall have power to fill up all vacancies that 
may happen during the recess of the Senate, by granting 
commissions, which shall expire at the end of their next 
session.” With these exceptions, the second section re- 
ferred^# expressly confers the power of appointment up- 
on the President and Senate, by the words u he shall no- 
minate, and, by and with the advice and consent of the 
Senate, shall appoint” 

Although the constitution has thus recognized the Se- 
nate as an essential component part of the appointing au- 
thority yet the power of removal has been uniformly ex- 
ercised by the President alone, since the constitution was 
established. This, then, has been a deviation from the 
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general principle that the right to remove can be exer- 
cised only where the right to appoint exists. But I do not 
concur with the honorable gentlemen who have viewed 
this power os unlimited by the spirit of the constitution, 
and, having arrived at the conclusion that sic volo is the 
legal tenure of office, would leave it to become the sport 
of a spirit not less arbitrary»and tyrannical than that of 
absolute despotism. Every administration, preceding this, 
has professed to exercise this power within certain es- 
tablished constitutional limitations, regarding removals as 
expedients to be resorted to by the President only for the 
purpose of securing a faithful execution of the laws, or 
when really necessary for the general welfare. Aud if a 
single instance can be shown irt which any President be- 
fore this has ever prostituted this authority to party uses, 
or for personal aggrandizement, it will be found that he 
has, at least in terms, assumed the virtue of administering 
the Government on difiereut principles, and denied that 
he intended to invade the right of opinion, or pervert his 
power from its legitimate object The history, as well of 
the precedent on which the Senator from Tennessee so 
much relies, as of others to which he has not adverted, 
shows that this constructive power would never have been 
acknowledged, if it had not been supposed to have been 
strictly limited and distinctly defined. 

When the bill “ for establishing an Executive Depart- 
ment, to be called the Department of Foreigfi Affairs,” 
was under the consideration of the House of Representa- 
tives, during the first session of Congress after the adop- 
tion of the constitution, the debate to which the gentleman 
from Tennessee has referred arose upon one of its provi- 
sions, granting to the President the right of removing the 
Secretary to whom our foreign relations were to be prin- 
cipally entrusted. That provision was then so modified 
as not to carry with it the appearance of a grant of some- 
thing not before given, but to recognize a constitutional 
power of removal already subsisting in the President. 
The power was strongly denied by Mr. Gerry and Mr. 
Roger Sherman, and maintained by Mr. Madison and Mr. 
Baldwin. These gentlemen had all been members of the 
convention that made the constitution, and yet were thus 
equally divided in opinion on the construction of the very 
instrument which they had, so recently before that, assist- 
ed in forming. The point, then, was regarded as extreme- 
ly doubtful. There were others, who had not been mem- 
bers of the convention, who engaged on different sides, 
with equal zeal in the contest, until at length, a construction 
implying the existence of the power was established, so 
far as a tribunal which had no jurisdiction over the sub- 
ject could do it, by a vote of thirty-four to twenty. 
It has often been observed, and I apprehend it is unques- 
tionably true, that the character of Washington, then 
President of the United States, had great influence in 
producing this dedsioa Add to this, too, that the 
question arose in the very strongest case which could have 
been presented for the advocates of the Executive — the 
case or a Secretary, between whom and the President it 
was absolutely necessary that the most confidential rela- 
tions should .subsist. These supporters of Executive au- 
thority were then, as men will ever be, influenced, in some 
degree, by the circumstances immediately around them. 
The statesmen of the day literally vied with each other in 
expressions of their high colSdence in the man who then 
filled the Chair of State, beloved by all, and distrusted by 
none; and it is but too evident, from the arguments ad- 
vanced on this occasion, that they were beguiled by the 
imagination that none but beings of such eXalted virtue 
and spotless purity would ever be elected to succeed him. 
They reasoned from an illusion to which human nature is 
at all times liable. Under such circumstances, a princi- 
ple was decided, which forms a distinct exception to an 
established general rule; and, it cannot escape observa- 
tion, that, under other auspices, a very different result 
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would probably have been produced by the deliberation dismission of a meritorious officer was an abuse of power 
of 1789. The discussion to sustain this power mainly above his conception, and would merit impeachment 1 * 
rested on these brief positions *, that the constitution had Again, he qualifies the power he advocates, and explains 
conferred upon the President the Executive power ; that it thus : “ The danger then consists in this : for the Presi- 
the general concession of Executive authority embraced dent can displace from office a man whose merits require 
removals as well as appointments ; that the power granted that he should be continued in it What will be the mo- v 
to the Senate, being an exception to this general provi- tives which the President can feel for such abuse of his 
non, ought, therefore, to be construed strictly, and could power, and the restraints to operate to prevent it! In the 
not be extended beyond the express right, (with its neces- first place, he will be impeacnable by this House, before 
sary incidents) of negativing appointments ; and, above all, the Senate, for such an act of mal-administration ; for I 
that the President, being bound to “ take care that the contend that the wanton removal of meritorious officers, 
laws be faithfully executed,” must therefore remove, would subject him to impeachment and removal from his 
whenever the public interest imperiously requires it own high trust” Our constitutional lawyer, then, thinks 
The last position, aided by all the extraneous considers- your President ought to be removed from office, if he 
tkws referred to, was successful Every reasoner dwelt has acted on the principle avowed by his friends here, 
upon it as the key-stone of the argument It was not and says, the kind of power you contend for, is above his 
then contended, by the fathers of the republic, that the conception. This does not seem to work well ; and per- 
general grant of Executive power was to be construed baps you may now think our constitutional lawyer, M who 
alone by the strict specifications of it, subsequently en- understood the constitution and structure of the Govern- 
tered in the same instrument True, our modern rea- ment as well as any man that ever lived,” in an error, 
•oners revolt at the thought of extending the powers of Then let us look into the opinions of others, expressed on 
Congress beyond the specific enumeration of them, by a the same occasion, who were aiding in the establishment 
general grant of "all legislative power;” and although of this precedent admired so much. Mr. Laurence, 
the honorable gentleman from New Hampshire has in- though an advocate of the same power, denied that ac- 
formed us that the friends of this administration, claiming cording to his understanding of it, it was ever to be exer- 
tbe authority to remove, in its utmost latitude, need not cised “ in a wanton manner, or from capricious motives;” 
dread the discussion of their right to do so, yet he has and, with a view to silence the apprehensions of those 
in this veiy debate, stoutly denied a construction to the who were alarmed lest it might be exercised without re- 
general delegation of power to Congress in the constitu- straint, be put to them the question which had been an- 
tion “to provide for the general welfare,” similar to the swered by Mr. Madison : M Would he (the President) not 
one placed, in 1789, upon the general delegation of Execu- be liable to impeachment for displacing a worthy and able 
tive power, "to take care that the laws stall be faithfully man, who enjoyed the confidence of the people ! ” Mr. 
executed.” Without this latitudinarian interpretation, Vining, on the same side, remarked "that, if the Presi- 
the power of removal would have remained forever, on dent should remove a valuable offioer, it would be an act 
the general principle, in the President and Seoate. But of tyranny which the good sense of the nation would, nev- 
it was not urged, in 1789, by any man, that this construe- er forget.” Such were the views of all the prominent 
tive power wus unlimited and absolute ; on the oontrary, advocates of this right, at that time. Do I go an inch, 
gauging it by the strict standard of the rule which de- then, beyond your own authority, when I infer, from the 
fined while it conferred it, they declared that it was gi- opinions of the very men upon whose judgment you now 
ven to the President only for the purpose of u securing a build, that the system of removing meritorious officers, 
faithful execution of the laws,” as an incident to his great before the regular expiration of their terms of servioe, 
prerogative to preside over his country for his country’s for either personal or party motives, is hostile to the spirit 
good. They pointed out the very cases for its proper ex- of the constitution, on “ impeachable mal-administration” 
ercise ; they said it was necessary to remove a traitor from of the Government, and a “ tyrannical” encroachment on 
office, “ to secure a faithful execution of the laws f they the liberties of the people ! 

urged that an officer who should become insane, corrupt, But when we trace the history of the same bill in its 
disabled, or in any manner, or by any means, unfaithful progress through the Senate, it seems not to admit of a 
or disqualified to serve the public to the public advantage, doubt that, but for the extraordinary concurrence of ex- 
ought to be, and was, of ngbt, removable, in order " to traneous circumstances then oo-operating to produce this 
secure a faithful execution of the laws ;” and, having thus construction, the right of removal would never have been 
measured and marked down the length, breadth, and the recognized. While that bill was under consideration in 
depth, of the whole principle recognized by them, they this House, on the 18th July, 1789, a motion was made 
doubtless little expected that any opinion given, or pre- to strike out of the clause, implying the existence of the 
cedent set by them, would ever be adduced to sanctiou right, the words 44 by the President of the United States;” 
the exercise of uncontrolled and despotic power. The the object of which was to deny that right altogether, 
honorable gentleman from Tennessee, who has filled the The Senate then sat with closed doors, and we have no 
office of a judge with great credit to himself, says, ttat account of the discussion. But we see from the records 
be loves precedents ; and, having informed us that “ Mr. how the vote stood. Mr. Madison’s constitutional opinions 
Madison understood the constitution and structure of our were then unpopular in Virginia, as being too latitu- 
Government as well as any man that ever lived,” bolds dinarian, in consequence of which he bad lost his election 
up the Congressional Register of that day, points to the to the Senate, ttat State being, at the period referred to, 
opinion of that able statesman there given, and triumph- represented here by William Grayson and Richard Henry 
antiy announces that there we may see his doctrines, and Lee. Both those gentlemen voted against the power, and 
there his constitutional lawyer. Sir, we may venture in favor of the motion to strike out ; and I suppose that 
here, I think, to meet the gentleman on his own grounds, the doctrine of strict constructions of Executive power 
I say, too, that, like others from the schools of forensic was at tiiat time, as it often since has been, the prevailing 
disputation, I love precedents ; and ttat Mr. Madison, on sentiment of the State. Georgia, South Carolina, and 
this subject, is also my constitutional lawyer. But then, New Hampshire, were all united against the power, and 
when I like the opinion of a constitutional lawyer so well they were supported by Johnson, of Connecticut, and 
I take the whole, and not merely a part of it I do not Maday, of Pennsylvania. Among the friends of the mo- 
gratuitously reject one-half of it, while I rely so much up- tion, wo find Johnson, Few, of Georgia, Butler, of Soutii 
on the other. I read from the same volume, Mr. Madi- Carolina, and Langdon, of New Hampshire, who bad all 
son’s words, uttered on that same occasion, that “ the been members of the Federal Convention. Nine voted for 
Vol. VL— 80. 
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tbe striking out, and nine against it ; and Mr. Adams, the his to get laws repealed, or the constitution altered to ex- 
Vice President, having given a casting vote in favor of the tend his powers and prerogatives, under pretext of ad- 
power, the words were retained. So the honorable gen- vancing the public good, and gradually render the Govern- 
tleman from Tennessee will perceive that he owes the ment a despotism. This seems to be according to the 
whole of his favorite precedent at last to that same “ elder course of human affairs, and what may be expected from. 
Adams,” the “ tendencies of whose opinions,” were, if we the nature of things.” The views of Mr. Aaams on this 
are to rely on his friends from New Hampshire, “ to con- subject appear to have been different from those of any 
solidatic and monarchy.” I do not call his attention to other man who participated in the decisions of 177 9, of 
this fact, however, because I concur in any of these sweep- which we have any information now, as well as from those 
ing denunciations of that great patriot The same ques- of the Federal Convention itself. 

tion arose again in the Senate on tbe 4th of August, 1789, It is true that Washington exercised thiB power during 
on a motion to strike out of the bill “ to establish an Ex- his administration. The gentleman from Tennessee pro- 
ecutive Department to be denominated the Department duced nine cases as the result of his industrious researches, 
of War," tie words, “and who, whenever the said prin- which had occurred during the whole eight years in which 
cipal officer shall be removed from office by tbe President Washington presided, to justify the hundreds which have 
of the United States and again, on the same day, pend- been made in the first year of this administration. But in 
ing the bill “ to provide for the government of a territory every instance, Washington’s removals were made (and it 
Northwest of the Ohio,” which contained a clause re- will not be denied) only when necessary for the public 
cognizing the right to remove the Governor of the terri- good, exactly complying with the rule which had been 
tory. Similar decisions followed in each of these cases ; established. In announcing the exercise of this right to 
so that the question was, within three weeks Jthrice decided the Senate, he used the word “ superseded" instead of 
here; and these decisions form the grounds Upon which “removed," or “dismissed.” which were subsequently 
the power, under its proper constitutional restraints, has adopted by his successors. But whether he did or aid not 
ever since been claimed for the Executive. These facts, consider the removals as provisional! and dependent on 
I submit, leave not a shadow of a doubt that, Without the the future action of the Senate, we have no distinct infor- 
influence which tbe character of the Father of his Coun- mat ion. On all occasions he manifested the highest re- 
try was calculated to produce upon the minds of the Sen- spect for its concurrent powers in the business of Execu- 
ators, many of whom were bis old Compatriots and most tive appointment, and prescribed n duty for a President, 
intimate friends, and without the powerful co-operation of which has certainly not been regarded as such by one of 
Mr, Adams, the decisions would have been different, his successors, when, in his message of the 9th of Februa- 
Under such circumstances, I would pause to inquire whe- ry, 1790, oontainiug a few nominations to supply vacancies 
ther it is reasonable to suppose that tbe understanding of which had been temporarily filled in the recess, he sayi, 
those Senatore, who so established this power, was, that “ these appointments will expire with your present see- 
the President, upon whom it was conferred, was to exer- sion, and, indeed, ought not to endure longer than, until 
ciseit without limitation? Is it probable that uncontrol- others can be regularly made.” 

led and absolute authority would hare been acknowledged The gentleman from Tennessee informed us of twenty- 
then, and that, too, by a body of men whose patriotism three cases in which Mr. Jefferson had removed ; and then 
and devotion to the cause of liberty have never been sur- read, to justify* the immense proscription now made, his* 
passed I . . answer of the 12th July, 1801, to a remonstrance of the 

The opinions of Mr. Adams, on this subject, are proba- committee of the merchants of New Haven, on the ap- 
bly in a great measure attributable to a oelief which he pointment of Samuel Bishop to the office of collector at 
had indulged, in opposition to the Federal Convention, that New Haven, then lately vacated by the death of David 
the power of the Senate, in regard to appointments, ought Austin. That letter was doubtless written under some ex- 
to have been entrusted to “ a council selected by the I>e- cite merit, caused by the memorial itself; and the fame of 
Bident himself at his pleasure" — in fact a mere privy Mr. Jefferson is rescued from the imputation now attempt- 
council, without the authority to check him. He thought ed to be cast upon it by better evidence. Yet even in 
that the people would be jealous that the influence of the this answer, he places bis removal upon tbe ground that it 
Senate, if it were entrusted with appointments, would was for the public good, and to secure the necessary eo- 
“ be employed to conceal, connive at, and defend, guilt in operation witn the Government; expressly stating, too, 
Executive officers, instead of being a guard and watch that his general object was to remedy the very evil now oom- 
upon them, and a terror to them.” These opinions are plained of. “During the late administration,” says he, 
disclosed in a correspondence which took place between “ the whole offices of the United States were monopolized 
him and Roger Sherman, in the summer Of 1789. With by a sect” He considered that the former incumbents 
these opinions, thus known to have been entertained by had been appointed merely for party and personal aggran- 
him at the very time when he decided by his casting vote, dizement, and not for the public welfare. Try the pre- 
he went far, we now find, to destroy tbe rights of tbe Sen* sent abuses of power by that standard of that letter, and 
ate, and to reduce it to a mere privy council without any you find yourselves standing on the very doctrine which 
effective power. In that correspondence Mr. Sherman, he repudiated, and the deleterious effects of which he 
Who had been a member of the convention, urged against says he endeavored to correct. “ I shall correct the pro- 
such opinions the views of that convention which ought to cedure ; but, that done, return with joy to that state of 
have been, decisive in favor of the rights of the Senate, things when the only question concerning a candidate 
“But” said .he, “if the President was left to select a shall be, Is he honest ?— is he capable? — is he faithful to 
council for himself, though he may be supposed to be ac- the constitution ?" The last administration removed no man 
tuated by the best motives, yet he would be surrounded for party motives, before the regular expiration of his 
by flatterers, who would assume tbe character of friends term, ana even went beyond the line prescribed by Mr. 
tod patriots, though they had no attachment to the public Jefferson, by regularly re-appointing political opponents 
1 good, no regard to the laws of their country, but influ- when their offices bad expired. You how rest, therefore, 
enced wholly bjr self-interest, would wish to extend the on the principles which Mr. Jefferson attributed to the 
power of tbe Executive in order to increase their own ; elder Adams, and your policy, as avowed here by the 
they would often advise him to dispense with laws that Senator from New Hampshire, does not " follow up the 
should thwart their schemes, and in excuse plead that it doctrines of the great revolution of 1800.” This con- 
was done from necessity to promote the public good : they struction of the answer to tbe New Haven remonstrance 
will Use their own influence, induce the President to use makes Mr. Jefferson consistent with himself In his let* 
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ter to Mr. Gerry, of the 29th March, 1801, he says : “ Of- try, and rendered, conspicuous its rulers. These are the 
fleers who have been guilty of gross abuses of office, sentiments of a friend ; they are the feelings, if I know my 
such as marshals packing juries, Ac„ I shall now remove, own heart, of an undissembled patriot” It may be saia, 
as my predecessors ought in justice to have done. The sir, that this constitutional lawyer has sinoe abandoned 
instances will be few, and guided by strict rule, and not these views as unsound. But I ask, when ? Why, as late 
party passion. The right of opinion shall suffer no iova- as May, 1824, he maintained the same moral and mental 
sion from me. Those who have acted well have nothing elevation, confirming the same opinions, and. imprinting 
to fear, however they may have differed from me in opi- them more deeply by the increased authoritative sanction 
nioo.” In other parts of his correspondence we see the of his own great name. In a letter to the Honorable Geo. 
same view taken of his constitutional power. On the 6th Kremer,of that date, so far from retracting them, be says, 
of July, 1802, in a letter to David Hall, then Governor of “ my advice to the President was, that he should act upon 
Delaware, he acknowledges the reoeipt of communications principles like these : consider himself the head of the na- 
oovering two addresses, the one from a democratic repub- tion, not of a party ; that he should have around him the 
liean meeting at Dover, and the other from the grand and best talents the country could afford, without regard to 
general juries of the circuit court of the United States, sectional divisions ; and should, in his selection, seek after 
both of them praying a removal of Allen McLane, the men of probity, virtue, capacity and firmness; and, in this 
father of our present minister to England, from the office way, he would go far to eradicate those feelings which, on 
of collector of the customs at Wilmington. It appears former occasions, threw so many obstacles in the way of 
that Mr. McLane was objected to by them, on the ground Government, and be enabled perhaps to unite a people 
of personal dislike, and for the alleged warmth of his fed- heretofore politicly divided.” Those who delight to view 
eral opinions. Mr. Jefferson, in this letter, replying to the result of the last Presidential election as a verdict ren- 
tboee addresses, refuses to remove the incumbent for suoh dared by the people on an issue joined, can best inform us 
reasons, “ lest he should bring a just censure oq his ad- how far these sentiments and constitutional opinions should 
ministration.” He says, “ we are not acting for ourselves be viewed as having formed a part of that issue, and how 
alone, but for the whole human race. We must not, by far they were sanctioned by the then expression of popfi- 
any departure from principle, dishearten the mass of our lar approbation. 

feilow-citizeps,* He then lays down the very principle These opinions and precedents of great constitutional 
on which this power can be constitutionally and properly lawyers lead us to other reflections upon the general ex- 
exercised. ** If Colonel McLane has done any act incon- pediency of the two doctrines, and the probable reasoning 
sistent with bis duty as an officer, or as an agent of this ad- of those who made our constitution. By the old articles 
ministration, this would be legitimate ground for inquiry, of confederation, the power of appointment was vested in 
into which I should consider myself free to eote^.” He Congress. Under the present constitution, the same power 
takes a distinction between refusing to appoint a political was transferred to the President and Senate. The House 
opponent, and removing him during his term, the last of of Representatives, chosen biennially , was not entrusted with 
which he refuses to do : thus leavjng your thousand remo- any portion of this important power. Why not ? Honor- 
vals from the Poet Office and other Departments of the able gentlemen have strongly pressed the importance of 
Government under the full reprobation of .the M doctrine# what they cell U>e principle of rotation or change in office, 
of 1801,” upon which you have attempted to justify them, to comply with the popular will. The House of Repre- 
The next President, whose removals were referred to, sentatives being entirely subject to the mutability of po- 
by the gentleman from Tennessee, was Mr. Madison, our pular opinion, u^ould lie most apt to change with every 
“ constitutional lawyer,” under whoee opinions we have popular bree*e> and give effect to that opinion. Did this 
already seen there is no shelter to be fonnd for this admi- escape the intellects of the fathers of the republic f Sir, 
nist ration. Then came Mr. Monroe, who not only die- if we are tp accredit their contemporaneous expositions of 
avowed such policy as is now pursued, but practised ppli- the constitution, and the very writings which procured, 
deal tolerance in its widest signification. He had a great its ratification, their reason for not investing the Repre- 
coostitutiunol lawyer to advise him— one whose preoepts sentatives with this power, was to prevent the removal of 
ought to be now adhered to, even as strongly as the gen- valuable officers with every popular change, and to give 
demon from Tennessee grasped those of Mr. Madison, stability to the administration of the Government More- 
That constitutional lawyer, sir, was Andrew Jackson, over, when the gentleman from New Hampshire states 
whose advice on any question should not be slightingly here, that the same political causes which induce the 
passed over by the gentle ma n from Tennessee, and espe- people to change their Chief Magistrate, should operate 
cially when we are considering the special force and effi- upon all the subordinates, agents, and deputies, he forgets 
cacy of the second section of this article in the constitution, that the popular attention never is, and never can be. 
On the 12th of November, 1816, before Mr. Monroe’s while absorbed by the consideration of the merits and 
election had been officially announced, he gives this mag- demerits of contending candidates for the first office in 
nmnimous view of the duties of a Chief Magistrate : • In their gift, sufficiently diverted to decide upon all the offi- 
every selection, party aud parly feelin g s should be avoid- cere in the country. In a State or a small Territory, where 
ed. Now is the time to exterminate that monster, called the people know all their officers, they may act with a 
party spirit.- By selecting characters most conspicuous view to them. But hundreds of thousands voted, during 
for their probity, virtue, capacity, aud firmness, without the last great political contest for men politically opposed 
aqy ngara to party, you will go far to, if not entirely, to officers whom they bad never seen, and of whom 
e r ad ic a t e those feelings which, on former occasions, threw they knew nothing— nay, • to their dearest friends, whom 
so many obstacles in the way of Government, and perhaps they neither wished nor expected should be removed, 
have the pleasure and honor of uniting a people hereto- You cannot justify your course, then, by saying ft is the 
fcr* poUto*all/ divided. The Chief Magistrate of a great popular wflj, and especially when your President, with 
wtf powerful nation should never indulge in party feeling, his election in full view, aud with a knowledge of the 
Mfl, conduct should be liberal and disinterested, always effect of the sentiment on the public, told us that “the 
bearing in that he acts for the whole, and not a part Chief Magistrate of a great aud powerful nation should 
of the community. By this course, you will exalt the na never indulge in party feeling” Under such circum- 
ti ona l character, aud acquire for yourself a name $9 bn- stances, it is not fair to conclude that, if his election must 
perishable as monumental marble. Consult no party in bo regarded as any expression of popular will, m regard 
your choice: pursue the dictates of that unerring judg- to subordinate officers, that will was in favor of Xus sen- 
moot which has so loog 4 and so often benefited our ocun- timent, and t against the indulgence of party feeling to 
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remove them. Still I admit that, although the great mass I fined to the question of the fitness or unfitness of the per* 

* 1 i>ui. j i it- - -1 I : I.J ] xr ir a l. i / — 


of the nation know little, and eare less, in the election of 
a President, about the qualifications of inferior officers, 
yet they have in recent practice been too much guided in 
their choice by the hopes of - Executive patronage, and the 
love of office. And it is time to lay before them the true 
principles of their constitution, which teach that, for the 
gratification of personal ambition, or the mere elevation of | 
a party, for private pique or for personal vengeance, for 
tiie free exercise of the right of opinion, for hatred or for 
favoritism, or for any other cause than to secure a faithful 
discharge of public service for the public good, Executive 
power cannot be legitimately exercised ; and shall now and 
forever after be effectually and fearlessly restrained. The 
expectants for M dead men's shoes" will then disappear. 
The elective franchise will be restored to its pristine pu- 
rity. Executive patronage will no longer teach us at the 
polls that “ power over a man’s support is power over his 
will;* tqid tne action of our Government will, by thus 
cleansing the very spring from which it flows, beoome, 
henceforth, refined, healthful, and vigorous. But if these 
principles be now disregarded, despised, and prostrated, 
our people will be converted into offioe hunters, the con- 
test for power will be everywhere conducted without refer- 
ence to 'principle, the elective franchise will sink under 
the influence of personal hopes and personal fears, uni- 
versal corruption will be substituted for that virtue with- 
out which a republic cannot exist ; and at the expiration 
of every four years the tumult will swell, and the venality 
will fester, until, the depravity of the whole system of 
government being no longer tolerable, disgusted and 
dispirited by the complete failure of our attempt at self- 
government, we shall sink into the arms of the first Caesar 
who shall be willing to strike a mortal blow at the liber- 
. ties of his country. Let me not be told, then, that the 
most sacred of our constitutional privileges is to become 
the victim of any slovenly draughtsmaitof a commission or 
a statute, confounding Executive power with Executive 
pleasure. By the paramount law of the land, a President 
can officially know no pleasure but the people's interest ; 
and when you suffer him to sink the officer in the man, 
you violate its simplest and most salutary restrictions. 

With this view of the duties of a Chief Magistrate, and 
of his constitutional power, it must occur that, as his 
authority to remove can be exercised only for cause, 
there must be some tribunal to inquire into and ascertain 
that cause. I regard this right, though denied by the 
• gentleman from Tennessee, as a necessary incident of the 
advisory power of the Senate. We know well that there 
is a great dividing line between us in this body. One 
party here denies our constitutional right to put such 
troublesome questions or to test any part of the ground- 
work of our “great and glorious reform.” We want to 
learn a little of the rationale of this operation. We have 
been all along, as you tell us, benighted and in the dark. 
Give us light, then, we say. We consider ourselves 
bound to advise the Chief Magistrate in bis appointments. 
We arc not restricted to a mere expression of consent to, 
or dissent from, his nomination. We may, ay, must, go 
farther. If you ask me whether I will consent to a choice 
which you alone can make, I may answer, yes. But 
if you ask me whether I will advise you so to choose, I 
might point you to a better. The words advice and 
consent ( arc not synonymous — their meaning is essen- 
tially different Consent is the mere agreement of the 
mind to what is proposed by another. Advice ordinarily 
implies the recommendation of some opinion, or the offer- 
ing of some information worthy to be weighed and act- 
ed upon by another. The gentleman from Tennessee, 
expressing an opinion current, as we all know, among his 
political friends here, denies the constitutional right of 
the Senate to examine into and judge of the propriety of 
removals from office, and declares that our power is ooo- 


son nominated to succeed. Now, if A be removed from 
office, and B nominated to supply the vacancy, were only 
our consent asked on the appointment of B, we might 
possibly, adopting his construction, vote, ay ; when, if we 
are asked whether we would advise as well as consent to 
the appointment, we might answer, “no, we know a 
thousand better men, though we do not think the no- 
minee absolutely unfit We think the mao removed is 
a better man." It is said, however, that we must restrict 
our advice to the nomination before us, and that, if we 
go beyond that , it) is advice unasked. 1 answer that even 
if I am, as his adviser, to consult the interests of the Pre- 
sident alone, I cannot always know whether B will really 
suit his purposes, until I learn why A has been removed, 
and thus ascertain what his purposes are. He may be de- 
ceived either in the character or qualifications of his no- 
minee ; and we knowing, perhaps, more about them than 
the President, if bound to look to his interests alone, 
ought to advise him of his error. Is it our object to ad- 
vise him to appoint such persons as will aggrandise him- 
self, or sustain his party t He may have recommended 
one of the opposite party to supply the vacancy created 
by the removal of his own party man. With a view to 
his Interest, then, as his adviser, we ought, I suppose, to 
tell him so. Well, I inform him of it, and he tells me, in 
reply, that he knew that, but has dismissed his old friend 
because he has lost his influence. Then, if I know it to 
be a fact that his nominee has lost his influence too, I 
should tell him so ; should I not f How, then, even ac- 
cording to the views of those who think the President is 
to consult his own pleasure, can we be faithful advisers, 
without asking, in our confidential way, here, what that 
pleasure is, or ferreting out the causes of his removals 9 
On the other hand, if I am ,fco advise with an eye single to 
the publie good, which I take to be my true standard, I 
ought not to advise him to appoint B when I know that A, 
whom be has removed, and can re-appoint, is abetter man 
for the offioe. Is it not then expedient for us, nay, is it not 
sometimes absolutely necessary to the proper discharge of 
our advisory duties, to learn why our servants have been 
dismissed t And if so, where is the clause in the constitu- 
tion which limits us in the exercise of these duties t If 
we have, as gentlemen say, no constitutional right to in- 
quire into the causes of these removals, we have no power 
to investigate the propriety of the appointments to fill vacan- 
cies ; for the first of these principles being conceded, the 
other will flow as a consequence from the concession. 
This makes the President independent of the Senate in 
his appointing power, and of course of any other tribunal 
established by the constitution. And the Senator from 
New Hampshire has reminded us, in discussing another 
topic of this debate, that Mr. Jefferson's “axiom of eternal 
truth in politics" was, “that whatever power in any 
Government is independent, is absolute also." I appre- 
hend, too, that this new restrictive construction of our 
constitutional duties differs entirely from that adopted by 
all our predecessors. True, their Executive records 
show that the subject has not been moved on every nomi- 
nation ; yet the right to exercise the power appears not to 
have been denied before : and those records snow us that 
the Senate has often inquired into the propriety of nomi- 
nations, and of removals also. When Rooert Purdy me- 
morialized this body on the 15th of January, 1822, repre- 
senting, as he did, that his removal from the army bad 
been improperly made, and even charging, expressly, 
that favoritism, with the President, “ had superseded the 
claims of merit," the Senate, instead of deciding against 
their own power, or branding it as inquisitorial, appointed 
a committee to investigate the whole subject ; ana on the 
18th of April afterwards, they, by resolution, called for 
the report of the board of general officers, upon which 
the reauction and new arrangement of the army had been 
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predicated. When Mr. Monroe Dominated Gadsden as 
adjutant-general, and Towson and Fenwick as colonels, 
the Senate looked behind the nominations, and took cog- 
nisance of the fact, that other officers were superseded 
and disbanded as supernumeraries ; and although, as ap- 
pears by the able reports of the committee which investi- 
gated the causes ana the legality of the arrangement, they 
aid ample justice to the merits of these gallant officers, 
and admitted them to be fully competent for the stations 
to supply which the President had named them to the 
Senate, yet the nominations were not confirmed. Gadsden 
and Towson were rejected here, on the 16th of March, 
1822, and the nomination of Fenwick was then with- 
drawn. The President afterwards re-nominated them to 
the Senate, when the same investigation was again made ; 
die committee called on the War Department for more 
full information ; the President assigned all his reasons in 
an elaborate message to the Senate ; the committee re- 
ported against those reasons, with a full argument to refute 
them, and the Senate a second time rejected all these ap- 
pointments, on the ground that other persons were enti- 
tled to them. Here was no cry of inquisitorial power ; 
nor did the Senate consider, as the gentleman from Ten- 
nessee now does, that their power was confined to the 
question of fitness or unfitness of the nominees. On the 
10th of April, 1822, the Senate, by resolution, instructed 
the Secretary of the Navy, among other things, to com- 
municate to them, in Executive session, 44 in what situa- 
tions, and for what reasons, acting appointments for offi- 
cers were made in the Navy Department” It will not 
be pretended that the mere fact that the call was not 
directly on the Chief Magistrate, impairs the force of the 
precedent, as a demand of the causes of Executive ac- 
tion. Oases in which the Senate has inquired into the 
causes of appointments have often occurred. On the 4th 
of January, 1826, the Senate, by resolution, called 44 for 
any information tending to show the propriety of sending 
ministers to Panama and it does not appear by the 
Journal that the majority, so much reproached for their 
defence of the then administration, maae any objection to 
the resolution ; but it does appear that the resolution was 
on that day offered by Mr. Macon, and was immediately 
adopted. In the case of William B. Irish, who was nomi- 
nated by Mr. Monroe as marshall of the Western district 
of Pennsylvania, the Senate called, by resolution, on 44 the 
President of the United States, to cause to be laid before 
them all such letters and petitions, or other papers, as 
were presented to him, relative to the appointment, as 
well those which opposed bis appointment as those 
which requested it” ana the President oomplied with the 
call, without complaining against the Senate for having 
exercised power unconstitutionally or improperly. The 
first President of the United States, who was also the 
President of the convention that made the constitution, 
considered the Senate as entitled to the utmost latitude of 
inquiry. When they rejected his nomination of Benja- 
min Fishbourne, for the place of naval officer of the port 
of Savannah, Washington, in his message, nominating 
Lachlan McIntosh for the place, says, 44 Permit me to sub- 
mit to your consideration, whether, on occasions where the 
propriety of nominations may appear questionable to you, 
it would not be expedient to communicate that circum- 
stance to me, and thereby avail yourselves of the informa- 
tion which led me to make them, and which I would with 
pleasure lay before you.” A committee was then ap- 
pointed to wait on the President, and confeu with him on 
the mode of communication proper to be observed be-, 
tween him and the Senate, in the formation of treaties 
and making appointments to offices. This committee, by 
their chairman, Mr. Ixard, on the 21st of August after, 
reported the very rule of the Senate now to be found in 
our Manual as No. 86, which, with a view to give time for 
these inquiries, provides that, when nominations shall 


be made, a future day shall be assigned, unless the Senate 
unanimously direct otherwise, for taking them into consi- 
deration ; prescribes the form of arrangement, when the 
President shall meet the Senate to give or to receive in- 
formation, and even directs their own attendance at any 
other place where he may convene them for such purpo- 
ses. With this history of that rule, which has been care- 
fully preserved by all our predecessors, but appears now 
to be forgotten, wbo can doubt that, in their opinion, the 
utmost latitude of inquiry was to be allowed to the Sen- 
ate oo all Presidential nominations t We have high au- 
thority in favor of our constitutional right to inquire, in 
the report of the Committee on Executive Patronage, 
made m this body on the 4th of May, 1826 — a committee 
which then thought, as they informed the world, that they 
were 44 acting in the spirit of the constitution, in laboring 
to multiply the guaras, and to strengthen the barriers , 
against the possible abuse of power.” The second sec- 
tion of the second bill reported by that committee pro- 
vides, 4( That, in all nominations made by the President to 
the Senate, to fill vancies occasioned by an exercise of 
the President’s power to remove from office, the fact of 
the removal shall be stated to the Senate, at the same 
time that the nomination is made, with a statement of the 
reasons for which such officer may have been removed.” 
Now, sir, would that committee* have reported an uncon- 
stitutional provision for the adoption of the Senate t The 
proposition in it was to exercise the right of ioquiry in 
every case, and thus by one sweeping clause to super- 
sede tbe necessity of any future resolutions for that pur- 
pose in particular oases. Why now consider the doctrine 
unconstitutional which was tnus supported! So highly 
were the principles of this report then approved, that 
six thousand oopies were ordered to be printed, and the 
arguments contained in it were then declared to be unan- 
swerable, f These inquiries were all right, then, and the 
thought that it was wrong 44 to establish a court of inqui- 
ry” did not occur to the committee. So, too, the House 
of Representatives, in the exercise of its legislative pow- 
ers, has scrutinized the motives of the heads of Execu- 
tive Departments. That House demanded, by resolution, 
on the 8th of May, 1822, from the Secretary of the Trea- 
sury, 44 a particular and minute account of each transfer 
of the public money from one bank to another, whioh 
had been made after the 1st of January, 1817, and the rea- 
sons and motives for making the same f and in March 
1822, they obtained the information demanded, in a re- 
port By us the right to look into the causes of Execu- 
tive action is not claimed as an incident of the mere legis- 
lative power of the Senate, but of its Executive authori- 
ty, ana therefore stands on much stronger grounds. 

In 1821, the Senate, thinking a cbarg6 des affaires not 
a proper representative of this Government at Rio Janei- 
ro, interfered to recommend the appointment of a minis- 
ter. Their opinion on that subject had not been request- 
ed, when, by their resolution of the 8d of March of that 
year, they advised the President to appoint such a minister. 
The act was voluntary and gratuitous. They did not then 
regard it as an objection that their advice was unasked, nor 
consider themselves confined to the fitness or unfitness of 
tbe charge des affaires. They did not feel bound to re- 
main silent, like tbe slaves around the throne of a despot, 
and answer only when spoken to. And it appears to me, 
that on subjects connected with either treaties or appoint- 
ments, before the election of the present Chief Magis- 
trate, they have oonsidered themselves, in the spirit of the 
constitution, and under tbe solemn obligation to advise the 
President which it imposed upon them, equally bound to 

* The n&mee of thoee who oompoae4 the Committee on Kcwi- 
tire Patronage, ore, Messrs. Benton, (chairman,) Macon, Van Boren, 
White, Findley, Dickerson, Holmes, Hayne, and Johnson, of Ken- 
tucky. 

t By Mr. Randelph.-Netef h Mr. C. 
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warn him of approaching danger to the country, and to 
consult with him upon the means of averting it ; equally 
bound to give him information which could teud to increase 
the welfare and prosperity of that country, and to discuss 
with him the means of securing and promoting it, whether 
he had or had net first asked their advice. Would you, 
sir, regard him as a* faithful adviser and a true friend, who 
should never warn you of danger, or give you information 
until you asked him to do so ? And, if not, are we 
acting in the spirit of the constitution, when we restrict our 
advice to the President to the mere fitness or unfitness of 
his nominee f 

The treaty making, as well as the appointing power, is 
vested in the President and Senate. The advice and oon- 
sent of this body is an indispensable prerequisite to the 
ratification of all treaties, and is an essential component 
part of the power to make them. It necessarily looks as 
well to the annulled as to the annulling stipulations with 
other nations ; has always rejected new treaties, when pre- 
ferring old ones; and though indulging the utmost latitude 
of inquiry into all the reasons, and all the facts connected 
with both, it has never yet met with objections to the moat 
ample exercise of these powers. 

It is well understood, sir, that, within the year of which 
this day completes the circle, a great revolution has been 
effected in the public offices, by the discharge of the 
former incumbents, and that the Representatives of many 
of the States are anxious to spread upon the records here, 
for the benefit of posterity, as well as of the present 
age, the latent cause of this great Executive reform. We 
have another motive to make the effort to effect this. We 
desire that the simple facts should appear, in justice to all 
thoee who have been dismissed from the public service 
without charge or accusation against them. We consi- 
der this necessary as an act of justice, not only to the suf- 
ferers, but to their families, their friends, and their poster- 
ity. We seek to distinguish the innocent from the guilty ; to 
exhibit to public view, among the searching operations of 
this Government, how many have been removed on the 
representations of secret foes, or vindictive political op- 
ponents; how many have been dismissed on suspicion, 
and how many without suspicion : and how many have 
been condemned without having been suffered to learn 
the nature of the accusations against them. If rumors, 
founded in many cases on the statements of the victims 
of the proscriptive system, be true, many have been 
burled from stations which they have filled with honor to 
themselves, and with advantage to the public, without the 
assignment of any reason for the act ; and in many in- 
stances, it is said, the files of departments here have been 
filled with foul calumnies, by aspirants to office, and their 
secret agents, without giviog the accused even the for- 
mality of a trial. If this be so, here is a real inquisition, 
to rack and torture, not the bodies indeed, but the char- 
acters of men. Is it more* than an act of justice to the 
victims that the truth should appear? The accusations 
against them, though strictly ex parte , are yet the avowed 
foundation of official acts of departments here, and are 
matters of record on file, in those departments, which 
may be resorted to, by all future generations, to blacken 
the memory of these men, and to disgrace their families 
when they shall be laid in their graves. In a government 
of laws properly administered, the discharge of a public 
servant, without any assigned reason for the act, must or- 
dinarily cast some imputation upon his character. No 
matter how ionocent he may be, no matter whether any 
obarge has or has not been preferred against him, yet the 
existence of such charges will be presumed. Under such 
circumstances, the breath of calumny is sure to stain his 
reputation, even though acquired by a long life of faithful 
public service, and exemplary private conduct The 
hireling libeller, the prostituted wretch, who may have 
gained the very office from whieh be has been removed, 


will sound the tocsin of slander, and if the pre«9 has been 
generally subsidised by the Government, surmises of offi- 
cial delinquency will be carefully propagated, as “ proved 
on file,” until the victim loses character as well as office, 
by the actioo of Executive vengeance. To what tribunal 
then should he appeal for justice ? I answer, to the Sen- 
ate of his country — a party to the contract by which he 
was employed ; and which, by fairly showing (he causes of 
his dismissal, may repel the imputations resting on his re- 
putation, and “ set history right ;” thus forming a barrier 
against the influence of the spirit of malevolence, which, 
in these latter days, as we have seen, can pursue a man to 
his grave for vengeance on his posterity. No good or 
honorable man will dismiss a faithful servant from his pri- 
vate employment, without furnishing him, at his request, 
with a certificate of bis fidelity. The same justice, which 
we dispense in private life, should be yielded to a faithful 
public servant, when dismissed from public employment ; 
and unless as public men we intend to abandon those prin- 
ciples which govern us in our social and domestic relatione, 
we are, in my humble judgment, bound to entertain these 
inquiries. They can do no injustice to the Executive. If 
its power has not been wantonly abused, the conduct of 
the Government will be presented to the people in an un- 
exceptionable point of view. But, on tne other hand, if 
the President’s authority has been perverted entirely to 
party and personal purposes, ajre we not bound to correct 
the evil ? And should we refuse to present him to this na- 
tion in his proper character, at the expense of the reputa- 
tion of all our fellow-citizens* who have been trampled 
under foot by the arbitary and despotic exercise of pow- 
er, will it not be said, that, by shrinking from the inves- 
tigation, we have distrusted his integrity, and have shown 
a belief that his security was in concealment I If all has 
been rightly done, do we not treat him ungenerously by 
refusing him an opportunity of presenting the evidence for 
his acquittal at the bar of public opinion I — ay, sir, at tho 
bar of public opinion : for at that bar he must stand and 
await his sentence ; and hie direst foe could not wish him a 
more certain condemuatiou than inevitably awaits him, un- 
less he is heard in his defence. 

If I am right in my views of the constitutional powers 
of the President and Senate, thus far presented, the for- 
mer can never properly remove an officer before the ex- 
piration of his term, but for cause connected only with 
the public interest, while the latter can investigate that 
cause, and ascertain by the facts how for the constitution 
has been complied with ; and if this authority has been 
abused, or extended beyond its constitutional limits, the 
House may impeach the author of such abuses before the 
Senate, and the Senate may remove him and all his mi- 
nions. An impeachment, however, requiring a majority 
of the House to prefer it, and two-thirds of the Senate to 
sustain it, can rarely, perhaps never, prevail against the 
exercise of Executive patronage directly on Congress, and 
the influence of party spirit Then suppose that a Presi- 
dent, regardless of hia duty, and of the consequences 
either of exposure or impeachment, should remove all 
our public servants who would not consent to his usurpa- 
tion of the sovereignty of the people, and fill their places 
with favorites and parasites who should seek to robe him 
with the imperial purple? We have been told that such 
a cate may occur ; that Aaron Burr was once on the veige 
of this high office, and it has been said that he would have 
filled every office in this way. I do not say so myself, nor 
do I pretend to decide upon that But the question now 
arises, what checks have the people upon an usurper, who 
should do these things for his own advancement, imme- 
diately after bis accession to the Presidency t It is certain 
that, until the expiration of his four years’ term, a period 
long enough for the achievement of a revolution, the peo- 
ple have no check upon him exoept through the instru- 
mentality of the Senate ; and in such a mm the question. 
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What control baa the Senate upon this power ! becomes operation with the President, when they approve of the 
one of intense interest to the American people. administration of his co-ordinate powers, or in opposition 

We have eeen that, by the terms of the constitution, the to, and as a salutary check upon him, when he has abused 
President » authorised to fill up all vacancies happening such powers ; and that, as officers of a certain grade can- 
in the recess of the Senate, by granting commissions, which not be appointed without their advice and consent, so, if 
shall expire at the end of their next session. When a va- those officers be removed to reward partisans, or for any 
cancy is created by a removal, the question arises, can the other unjustifiable purpose, the Senate can reject nomina- 
officer removed be reinstated by the direct action of the tions to supply the vacancies thus occasioned, and thus 
Senate ! either compel the President to reinstate those removed, or 

There are many who maintain the affirmative of this leave vacancies which he cannot supply after the expira- 
qnestion. Some for whose judgments I feel great defer- tion of their session. If this view be sound, the Senate, by 
ence, and with whom I usually act here, have so expressed its legitimate, though indirect action upon every removal, 
themselves; and there are certainly strong opinions to sup has a check upon the abuse of power, which, if exercised 
port tliem. That of Alexander Hamilton, expressed m when the public interest really demands it, will destroy 
the 77th number of the Federalist, is urged with much the motives for that abuse, and may hereafter save the re- 
force as being in accordance with this construction. After public in her hour of greatest peril. The objects to be at- 
enumerating tliere, as one of the advantages t«> be expect- tamed by an ambitious and designing President, through 
ed from the co-operation of the Senate in the business of the instrumentality of these removals, will be to displace 
appointments, that it would contribute to the stability of the real friends of the people, and to fill np the vacancies 
the administration, he adds, “ the consent of that body will with his own creatures, subservient to his will, and mde- 
be necessary to displace, as well as to appoint.” It is in- pendent of all other control; and if the Senate have the 
listed that the displacing, here referred to, is indicated by virtue to reject his propositions to effect these ends, he 
the context to be, not a temporary removal by a tempo- may be compelled to retract his removals, or to leave the 
rary appointment, amounting only to an “ attempt to places vacant. This right of rejecting appointments, with 
change* but that the power denied by him to exist in the the express design of acting upon the removals, should be 
President alone, was such a displacing power as could exercised whenever the removing power has been abused 
defy the “ discountenance Of the Senate,” and that, there- — because every such abuse is an act of tyranny, and the 
fore, this great statesman pressed it upon his countrymen first approaches of usurpation, or oppressive and arbitrary 
as one of tbe highest recommendations of the constitution, power, Bhould be repulsed by those who ought to stand as 
that “a change of the chief magistrate would not occasion the most vigilant and intrepid among the sentinels of li- 
to violent or so general a revolution in the officers of Go- berty. Ordinarily, he who accepts an appointment to fill 
vernment as might be expected, if he were the sole dispo- a vacancy occasioned by such an abuse of power, is cog- 
ser of offices. Where a man in any station has given sa- nizant of the facts, and consenting to the abuse. More- 
tisfactory evidence of his fitness for it, a new President over, this oheck should be interposed whenever the public 
would be restrained from attempting a change in favor of interest demands the restoration of a meritorious officer, 
a person more agreeable to him, by the apprehension that' whether removed through inadvertent error or intentional 
the discountenance of the Senate might frustrate the at- injustice. The Senate thought it important to exercise 
tempt. Those who can best estimate the value of a steady this right in the cases of the military nominations in 
administration, will be the most disposed to price a provi- 1822 ; but tbe privilege becomes inestimably valuable 
tion which connects the official existence of public men whenever the removing power of a President is exerted 
with tbe approbation or disapprobation of that body, which, for the purposes of personal ambition, arid in utter con- 
front* the gireater permanency of its own composition, will, tempt of the public interest It is infinitely better to go 
in all probability, bo less subject to inconstancy than any without nn officer than to submit to “an act of tyranny” 
other member of tbe Government.” The weight of Ham- in any shape. We have no right to originate bilta for 
ilton*s opinien is here set in full array against the advo- raising revenue — we cannot nominate or propose, in' the 
catee of constructive power ; and it is true that his exposi- first instance, the sums to be levied on the people ; but 
tion of the constitution was cotemporaneous with its ratifi- when the other House sends here such bills, we can amend 
cation ; that it was then given to and pressed upon our or reject them. Now, whenever we believe that the sum 
countrymen, for the purpose of effecting that ratification; to be raised is destined for any purpose which is tyrannical 
that it was viewed at the time as obviating all objections or oppressive, or not really necessary for tbe public inter- 
to the extent of Executive influence; and that, perhaps, est, we are bound to negative the whole bill, if we are not 
tbe ooly censure which has ever been cast upon his politi- allowed to amend it to suit that interest We should, 
cal writings, charges that he was too much disposed not to doubtless, refuse any appropriation of public money if 
curtail, but to extend and increase the powers of the Fe- we believed it destined to advance the interests of an 
deral Government Yet, his doctrine, at least to the usurper, although satisfied at the same time that a real 
extent contended for, was not recognized by the House of evil might grow out of the want of funds to disburse tbe 
Representatives in 1789 ; and, if the decisions of that day, ordinary expenses of Government. In these and all simi- 
wbich have been referred to, are to be regarded as obliga- lar cases, the question must be weighed and decided, 
tory upon us, the Senate has no direct action upon the re- whether the object to be achieved is worthy of the sacri- 
movals of the President. The question recurs, then, by fice it may occasion ; and so long as the spirit of our an- 
wbat constitutional mode can it maintain any check upon cestors dwells within these walls, we shall rarely think any 
these abuses of Executive power f sacrifice too great, if made in a successful resistance to the 

I take the true difference between the present advocates oppressive exercise of arbitrary power, 
of that power and myself, to consist in this — they consider But there are some here who maintain that we have no 

the Senate as standing in the relation of a quasi privy such check on the Executive, and that the President is au- 
council to the President, who may or may not abiae by thoriced to fill all vacancies existing in the recess of the 
their advice, as to him shall seem most expedient. They Senate ; so that when we have rejected such appointments 
deny the doctrine of Hamilton, that “ the constitution con- as have been proposed to us, and, having been informed by 
neefs the official existence of public men with tbe appro- the President that our services are no longer necessary 
bation or disapprobation of tne Senate.” They deny the here, shall have adjourned without day, he may fill the 
whole and every part of it. They deny it in every view vacancies then existing. If this be true, he can fill such 
which can be taken of it. I consider the Senate as pos- vacancies as well with one person as another, and of course 
seaaing certain Executive powers, to be exercised in co- can, and will generally, re-appoint the very man whom we 
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have rejected ; or, be may entirely dispense with future port of the committee appointed to examine it, sets forth, 
nominations to the Senate, granting, on the day after each that a Senator from that State resigned his seat upon the 
session, commissions, which shall expire with the next, and 18th day of September, 1798, and daring the recess of 
thus take away from this co-ordinate branch of power the Legislature ; that the Legislature met m January, and 
even the miserable subordinate privilege of the old French adjourned in February, 1794 ; that, upon the 19th day of 
Parliament, whose only glory was to register the mandates March, and subsequently to the adjournment of the Le- 
of the sovereign. gislature, another was appointed by the Governor to. fill 

The commentator on Justinian, who has been alluded the vacancy occcasioned By the resignation. With these 
to as a jurist, in terms of high commendation, in the facts, a resolution was reported by the committee, and 
range of this debate, [Mr. Ciooper] after animadverting adopted by a vote of twenty to seven, that the appointee 
upon the removing power as formerly exercised by the was not entitled to a seat here, “ because a session of the 
Governor of Pennsylvania, says, the analogy between the Legislature of the said State had intervened between the 
rights of the Governor and those of the President, in this resignation and the appointment ;** and among those who 
respect will not hold, “ considering that, under the con- sustained this resolution, we find the names of Langdoo, 
stitution of the United States, the exercise of the right of King, Ellsworth, Martin, and Butler, who had been mem- 
removal is subject to the formidable check of the Senate’s ben of the convention. Such was the determination on 
concurrence in the successor of the President — a[ difier- this question, going the whole length of the principle we 
ence so important as to destroy the force of all reason- seek to establish. 

ing from the one to the other. A power, in every instance In the case of Mr. Lanman, a Senator from Connect!- 

controlled in its exercise by the Senate, cannot be com- cut, the Senate, on the 7th of March, 1825, went still far- 
pared with a power in every instance uncontrolled, and ex- ther. His term expired on the 8d of March, 1825 ; after 
erased as the caprice of the Governor for the time being, which, he produced here a certificate of appointment by 
heated by recent opposition, and goaded by revenge, may Oliver Wolcott, then Governor of the State, dated the 8th 
dictate.** The distinction lies here: every vacancy exist- of February, 1825; and although the Legislature of the 
ing in the recess is not a vacancy happening within the State was not in session at the time, and did not sit until 
true construction of the second article. The appoint- May, yet the Senate decided that there was not in this 
ments to supply such vacancies must be made “ by grant- case a vacancy happening by any casualty not provided 
ing commissions, which shall expire at the end of the next for, and therefore Mr. Lanman was not entitled to a seat, 
session,” not after the expiration of that session. The We find among the distinguished names then recorded in 
commissions granted during the last recess expire, to in - favor of this construction, those of Messrs. Benton, Ber- 
stanti, with the termination of the present session ; and if rien, Dickerson, Eaton, Gaillard, Bayne, Jackson, (now 
the offices are not filled by the concurrence of the Sen- President) King, Lloyd, of Maryland, Macon, Tazewell, 
ate, vacancies will exist at the moment we adjourn, not in and Van Buren. It is not for me to pronounce upon the 
the recess — for that moment can with no more propriety correctness of a decision thus established; but if it was 
be said to be recess than session; and those vacancies will right, it not only covers,' but goes beyond my position. It 
not exist by reason of any casualty or happening not pro- is true that, in some similar cases. Senators have been per- 
vided for, but by the expressed will of a co-ordinate branch mitted to sit here, but they all passed without oonsidera- 
of the appointing power. It has never been pretended tion, except that of Mr.Tracy, who waS' held entitled to 
that the President alone could fill, by one of these tempo- a seat, by a party vote, in a period of high excitement — 
rary appointments, a vacancy happening during the see- all those who were called federalists voting for, and all those 
sion. In the celebrated report of the Committee on Mili- who were called democrats against him. Tempora mutan- 
tary Affairs, made here on the 25th of April, 1822, which tur. However we may be Branded as the federalists of 
as 1 have already stated, met with the sanction of the Sen- this day, our doctrine appears to have been the republi- 
ate in the rejection of the military appointments, it is can doctrine of that period. The constitutions of each of 
urged that “the word ‘happen* relates to some casuality not the States, in the cases referred to, provided that their 
provided for by law. If the Senate be in session when Governors should see that their laws were faithfully exe- 
offices are created by law which were not before filled, cuted ; and their laws directed those Governors “ to fill 
and nominations be not made to them by the President, he up all vacancies, happening in the reoess’* of their rc- 
cannot appoint after the adjournment of the Senate, un- spective Legislatures, by temporary appointments : so that 
specially authorized by law, such vacancy not happen- there exists no ground upon which to build up construe- 
ing during the recess.’* The same construction was evi- tion in favor of the power of the Federal Executive, which 
dently adopted by Congress, and by the President him- does not equally sustain that of the State Executive, in 
self, when, in the act of the 22d of July, 1818, they thuoght each of these instances. Without further discussion of the 
it necessary to insert an express provision in the second principles connected with this subject, we might regard it 
section, to confer upon the President the power to appoint as never to be shaken while the constitution lasts, that the 
collectors of direct taxes and internal duties during the President alone cannot fill any vacancy occasioned by the 
recess, if not before made by and with the consent of the refusal of the Senate to concur in his nominations ; and 
Senate. Every vacancy existing in the recess is not there- that if he, having bad a fair opportunity to consult his 
fore a vacancy “happening in the recess.” In the third constitutional advisers, should refuse or neglect to do so in 
section of the first article of the constitution, touching any case where their consent to the appointment' is requir- 
ihe appointment of Senators, it is provided that, ** if va- ed, he has no power to supply the vacancy existing at the 

canciea happen by resignation or otherwise, during the expiration of their session. 

recess of the Legislature of any State, the Executive there- Before I close my remarks upon the constitutional rights 
of may make temporary appointments, until the next of the President' and Senate, suffer me to say, sir, that 
meeting of the Legislature, wnich shall then fill such va- there cannot be, in a free Government* a more dangerous 
^ciea,” principle than that of implied Executive power. To eon- 

Tbese temporary appointments by the State Executive trol it, we cannot keep too steadily in view, that delegat- 
are analogous to temporary appointments by the National ed authority should always be either strictly construed. 
Executive. How, then, has this clause in the constitution or distinctly defined, and that, by the terms oi the consti- 
beeo construed 1 The first case which occurred, to test tution, power, not expressly ceded, is reserved to the peo- 
its construction, was decided on the 28th of March, 1794, pie of the States. I shall be gratified to see some farther 
on an ^appointment by the Executive of Delaware, which evidences than any yet developed, to make good the re- 
appears to have undergone a full investigation. The re- mark of the gentleman from Tennessee, when he express- 


Digitized by ^.ooole 




OF DEBATES IN CONGRESS. 


241 


March 4, 1830.] 


Mr. Foot's Resolution. 


[Senate. 


ed his pleasure at beholding the administration majority 
of the American Senate “ contending against all those 
doctrines which are calculated to increase the authority of 
men in office.” We have also been informed, that we live 
in an age when State rights are the great objects of re- 
gard ; when a predominating party has taken them into its 
especial keeping; when the President himself is their 
grand protector ; when our hearts shall be gladdened, and 
our eyes blessed, with the glorious vision of a party in 
power, no longer warping the constitution from its legiti- 
mate construction, to increase the strength of the Federal 
head, but paring down all forced implications of authori- 
ty, and restoring to their pristine purity and vigor the so- 
vereign and independent powero of the twenty-four States. 

* Such, we are told, sir, is the primary object of modem 
reform. But the example of this administration is a sad 
commentary on so fine a text ; and the principles advanced 
in this debate to sustain it, sap the whole foundation of 
these lofty pretensions. Reverencing, as I sincerely do, 
the constitutional rights of the States,. I view the avowed 
principles of the Executive as subversive of the most im- 
portant powers of that very body, where alone the States, 
as such, are represented. Rob the Senate of these, and 
of what avail is their mere legislative authority, when the 
very laws themselves are to be passed upon by judges, 
ana executed by officers, in whose appointment they have 
substantially no concern ? An English King boasted that, 
while be could appoint the bishops and judges, he could 
have what religion and laws he pleased ; and it was the 

r * ion of Roger Sherman, in adverting to that remark, 
j if the President was vested with the power of appoint- 
ing to and removing from office at his pleasure, like the 
English monarch, he could render himself despotic. A 
Wow at the rights of the States is a blow at the liberties 
of the people ; and whenever the period shall arrive for de- 
stroying the latter, the fiipt aim will be to prostrate the 
powers of the former, in the Senate. Those who framed 
the constitution foresaw this, and, so far as human wisdom 
could guard against the evil, they provided for it, by or- 
daioing that no State shall ever be deprived of her equal 
suffrage, in this body, by any change of constitution. Hie 
murus aheneut esto. Here lies the bulwark against con- 
solidation of the Government — the barrier for the protec- 
tion of the States against the encroachments of Executive 
power; and the American who shall succeed in breaking 
down this defence will bury in its ruins the liberties with 
the constitution of his country. The effort to destroy it, 
in order to be successful, will never be made in open and 
avowed hostility ; but the first approaches of the enemy 
will be gradual, crafty, and disguised. Many a Sempro- 
nius will thunder “war to the knife’s blade ” against the 
foe whom he secretly encourages, until, by successive re- 
strictions upon the rights of the Senate, the salutary pow- 
ers of the States are stolen imperceptibly away, and most 
probably under this very pretence of enabling the Execu- 
tive to see that the laws are faithfully executed. 

Let us now, sir, briefly, in conclusion, while we com- 
memorate the day which inducted our Chief Magistrate 
into office, review his administration of the past year, ap- 
ply to it the test of these principles, and calmly inquire 
whether any constitutional interposition of the Senate be 
requisite to check the abuses of power. This anniversary 
recalls the pledges of the inaugural address ; to keep 
steadily in view the limitations as well as the extent of 
the Executive authority; to respect and preserve the 
rights of the sovereign members of our Union ; to manage, 
by certain searching operations, the public revenue ; to 
observe a strict and faithful economy ; to' counteract that 
tendency to private and public profligacy, which a pro- 
fuse expenditure of money by the Government is but too 
apt to engender ; to depend for the advancement of the 
pqblic service more on the integrity and zeal of the pub- 
no officers than on their numbers; and particularly to 
Vol. VI.— 81. 


correct those abuses which, it was then charged, had 
brought the patronage of the Federal Government into 
conflict with the freedom of elections, and counteract 
those causes which had placed or continued power in un- 
faithful or incompetent hands. The lateness of the 
hour warns me that I ought not to trespass on your at- 
tention, by, inquiring how far all these pledges have been 
redeemed ; and the examination of all the topics present- 
ed by such a general inquiry might lead me beyond the 
“ exiguo fine” within which 1 am admonished that an Ame- 
rican Senator should confine himself, when speaking of an 
American President. But it is true, and ought to be ob- 
served on this day, that our public officers are increased 
in number, and not diminished in salary ; that the pro- 
mised retrenchment has terminated in a recommendation 
to establish additional bureaus, with more public agents, 
and increased demands on the treasury, to swell to an al- 
most boundless extent the influence of the Executive by 
a general extension of the law which limits appoint- 
ments to four years, and by the establishment of a Gov- 
ernment bank ; and that a general system of proscrip- 
tion for a manly exercise of the right of opinion, under 
the pretence of rotation in office, has brought the pat- 
ronage of the Executive into full conflict with the free- 
dom of elections. Turning from the investigation of minor 
subjects, which might by possibility be considered as mere 
topics for partisan effect, and with a nobler purpose than 
to subserve the petty interests pf any sect, or any party, 
our attention is forcibly arrested by some instances, in 
which these pledges have been so violated, that their ten- 
dency, if not immediately, at least consequentially, and by 
the force of example, is subversive of the dearest interests 
of our people, and of the most sacred institutions of our re- 
public. 

When we look to the manner in which the pledge to 
observe a strict and faithful economy has been redeemed, 
we find the expenses of Government increase, through 
the instrumentality of these rewards and punishments for 
political opinion. Outfits, salaries, and an the incidental 
expenses attending the recall of nearly the whole of our 
diplomatic corps, and the appointment of others to sup- 
ply their places, have caused large drafts upon the trea- 
sury, and laid the foundation for increasing demands upon 
it But without dwelling to estimate how many tens or 
hundreds of thousands of dollars have been expended 
in punishing opponents, or inquiring how profusely the 
public bounty has been lavished upon favorites, we nave 
something more important to consider. We know that 
if funds for such purposes have been taken from the 
strong box, without appropriations, the President must 
have dipped bis hands into the nation’s treasure in oppo- 
sition to the constitution, which it is our duty to support 
Money cannot be drawn from the treasury except in 
consequence of appropriations made by law, and the radi- 
cal act of the first of May, 1820, after limiting the pow- 
ers of the President in relation to transfers of appropria- 
tions in the army and navy, provides, in the fifth sec- 
tion, “ that no transfers of appropriation from or to other 
branches of expenditures shall thereafter be made.” May 
we not inquire now, from what fund the money has been 
drawn to defray the greatly increased expenses of our 
foreign missions ? These expenses were not provided for, 
during the last session of Congress, by any law ; for they 
were not foreseen' or anticipated. If then the diplomatic 
fund was insufficient for these purposes, either the nation 
has been brought in debt to accomplish them, or the con- 
stitution and the law have been violated by unauthorized 
drafts on the treasury. It is certain that we are now called 
upon to appropriate largely, either to pay a debt incurred, 
or to suppty a deficiency in some other fund not appro- 
priated for these expenses. If the Executive can recall 
our foreign agents for party purposes, or to promote 
friends, eVen where no legislative appropriation has been 
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mode for these objects, Congress has virtually no control 
over our foreign intercourse, and we may hereafter ex- 
pect that our ministers abroad will be withdrawn on the 
ccession of every new incumbent of the Presidency ; that 
ew men will be sent to supply their places ; and that the 
whole relations of the country with foreign Powers will 
be changed, or thrown into confusion, at the end of every 
four years. Admit the power of the Executive, without 
appropriation, to recall and to appoint ministers, and by 
the operation to bring the nation in debt, for the public 
good ; yet show us how the public good required tnis in- 
creased expense. Take a case for example, and let some 
ingenious advocate of the administration assign a reason 
why our late minister near the court of St James was re- 
called. Mr. Barbour bad acquitted himBelf faithfully in 
every publio trust which had ever before been confided to 
him, and was at the time of his recall discharging, with 
honor to himself and his country, the high duties of his 
mission. In what respect was he thought to be either in- 
competent or unfaithful! Was any new policy to be 
adopted in our relations with Eoglana which he would not 
espouse! Take another case, and inform us why the 
gallant Harrison, the hero of Fort Meigs, the victor at 
Tippecanoe and the Thames — a veteran in oouncil, as well 
as in the field — distinguished for his virtues in all the re- 
lations of the citizen, the soldier, and the statesman ; why, 
I ask, was be proscribed as unfit to represent his country 
abroad, and withdrawn from Colombia, to make room for 
Thomas P. Moore ! He had scarcely arrived at Bogota — 
the ink was still fresh on the Executive record which in- 
formed the President that it was the advice of the Senate 
that be should represent us there, when the order for his 
removal was announced. This could not have been done 
for any official misconduct. There had been no time to 
inquire into that. Was his fidelity distrusted, then ! Or 
how did the public good require his dismissal! Think you 
it will tell well in the annals of history, that he who had 
so ofteu periled life and limb, in the vigor of manhood, to i 
secure the blessings of liberty to others, was punished for 
the exercise of the elective franchise in his ola age ! Sir, 
it was an act, disguise it as we may, which, by holding out 
the idea that he had lost the confidence of his country, 
might tend to bring down his grey hairs with sorrow to the 
grave. But the glory he acquired by the campaign on 
the Wabash, and by those hard-earned victories fbr which 
he received the warmest acknowledgments of merit from 
the Legislature of Kentucky, and the full measure of a 
nation’s thanks in the resolutions of Congress, can never 
be effaced ; and any effort to degrade their honored ob- 
ject will recoil on those who make it, until other men, in 
better days, shall properly estimate his worth, and again 
cheer his declining years with proofs of his country’s con- 
fidence and gratitude. If, then, these acts, and others of 
a similar character, be hostile to the spirit of the constitu- 
tion, can we regard the expenditure of public money they 
have occasioned as a proper redemption of those pledges 
which, on this day last year, so much delighted us, “ to 
observe a strict and faithful eoonomy, and to keep steadily 
in view the limitations as well as the extent of the Execu- 
tive power ?” 

The pledge to preserve the rights of the sovereign 
mcmbers of our Union, as well as the defence of the ad- 
ministration, made by toe gentleman from Tennessee, 
lead us to the reflection that more members of Congress, 
who were friendly to the election of the present Chief 
Magistrate, have been appointed to office by him, within 
the compass of a single year, than have been appointed 
by any other President during the whole course of an ad- 
ministration of eight years. The consequences of this 
were foreseen ana deprecated by the founders of our 
Government, but the provision which they inserted in the 
constitution to prevent them has proved inadequate to 
its object Such was the opinion of a favorite constitu- 


tional lawyer, who, in an address to the Tennessee Legis- 
lature, on the 7 th of October, 1826, explained this subject 
so fully that 1 shall be pardoned for producing a large 
extract from that valuable paper, especially after the gen- 
tleman from Tennessee has adverted to it, and made an 
argument upon it. 

“ With a view [says he] to sustain, more effectually, in 
practice, the axiom which divides the three great classes 
of power into independent constitutional checks, I would 
impose a provision, rendering any member of Congress 
ineligible to office under the General Government, during 
the term for which he was elected, and two years there- 
after, except in coses of judicial office. The effect of 
such a constitutional provision is obvious. By it, Con- 
gress, in a considerable degree, would be free from that 
connection with the Executive department which at pre- 
sent gives strong ground of apprenension and jealousy on 
the part of the people. Membra, instead of being liable 
to be withdrawn from legislating on the great interests of 
the nation, through prospects of Executive patronage, 
would be more liberally confided in by their constituents ; 
while their vigilance would be less interrupted by party 
feelings and party excitements. Calculations, from in- 
trigue or management, would fail : nor would their deli- 
berations, or their investigation of subjects, consume so 
mush time. The morals of the country would be im- 
proved, and virtue, uniting with the labors of the Repre- 
sentatives, and with the official ministers of the law, 
would tend to perpetuate the honor and glory of the Go- 
vernment But, it this change in the constitution should 
not be obtained, and important appointments continue to 
devolve on the Representatives in Congress, it requires do 
depth of thought to perceive that corruption will become 
the order of the day ; and that, under the garb of con- 
scientious sacrifices to establish precedents for the publio 
good, evils of serious importance to the freedom and pros- 
perity of the republic may arise. It is through this 
channel that the people may expect to be attacked in 
their constitutional sovereignty, and where tyranny may 
well be apprehended to spnng up, in some favorable 
emergency. Against such inroads, every guard ought to 
be interposed ; and none better occurs than that of dosing 
the suspected avenue with some necessary constitutional 
restriction.” 

It is interesting to examine how far this administration 
has actually practised on these maxims. Why, within the 
veiy first year, six members of the Senate,* being one- 
eighth of the whole body, as it was oom posed during the 
twentieth Congress, have been appointed to some of the 
moat important offices within the gift of the Executive. 
As yet, the message of this session reiterates the princi- 
ples of the Tennessee letter, with a slight reservation, by 
way of ooveriug the case as it now exists. By that letter, 
judges alone might be selected from the members of Con- 
gress. By the late message we are informed that M the 
necessity of securiug in the cabinet, and in diplomatic sta- 
tions of the highest rank, the beet talents ana political ex- 
perience, should, perhaps, (even here we have a guere) 
except these from the exclusion.” If it be, “ perh&p, 
neoessary to change the constitution to save us from doing 
wrong, why not do right without the change ! The new 
reservation is a flat departure from the maxims of 1826 ; 
and still even that does not oover the acts of the Executive : 
for we have not only diplomatists and cabinet ministers 
(important officers !) chosen from the members of Con- 
gress, “ within the term for which they were elected, and 
two years thereafter,” but important appointments of a 
very different character, even in the poet office and the 
customs, oootinuc to devolve on them, convincing those 

• Mr. Van Barts. Secretary of [Butt ; Mr. Bmnoh, Secretary of 
the Navy ; Mr. Berrien, Attorney General; Mr. Eaton, Secretary 
of War; Mr McLane, minister to England; and Mr. Chandler, 
•oUeotor at Portland. 
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who have become proselytes to the Tennessee doctrine, 
without any great depth of thought, that corruption may 
become the order of the day, ana that, under the garb of 
conscientious sacrifices for the public good, evils of serious 
importance to the freedom and prosperity of the republic 
may arise. But the gentleman from Tennessee, who call- 
ed our attention to the letter, and without whose notice of 
it I should hardly have adverted to it, says-— 

[Here Mr GRUNDY explained. He stated that he had 
alluded to the letter in reply to the Senator from Indiana, 
Gen. Noble.] 

Mr. CLAYTON continued. Sir, the honorable gentle- 
man’s reply was, that the people ought to have changed 
the constitution, but that, without some constitutional re- 
straint, the President was under no obligation to practise 
what he formerly preached. However valid that defence 
may appear, it is not the opinion of my constitutional law- 
yer : for, in that same letter, he says, 41 it is due to myself 
to practise upon the maxims recommended to others.” 
These and similar pledges obtained for him thousands of 
votes, during the canvass of 1828, and ought to have been 
redeemed. 


“ When the blood burns, how prodigal the soul 
w Lends the tongue tows.” j 

Moreover, it will require much 44 depth of thought” to 
convince us that a President cannot do what he thinks 
right, without some constitutional restriction to prevent 
him from doing what he knows to be wrong ; or that a 
man of sound mind and good disposition cannot avoid the 
destruction of his own family unless you treat him like a 
madman, by tying his arms and depriving him of the 
means of doing injury. 

There was, however, no pledge in the inaugural so 
striking or so important^ as the recognition of that obliga- 
tion, then said to oe inscribed on the list of Executive du- 
ties, by the recent demonstration of public sentiment, to 
counteract those causes which brought the patronage of 
the General Government into conflict with the freedom of 
elections. Sir, your Postmaster General, wielding the 
patronage of his Department over clerkB, deputies, con- 
tractors, and agents, in numbers amounting to nearly 
eight thousand men, has, for political effect, removed 
from public employment, in pursuance of a general sys- 
tem, so vast a proportion of the old and faithful public ser- 
vants connected with that immense establishment, that its 
resources and its energies are impaired, public confidence 
is diminished, and suspicion, darkening this great avenue 
to fight, as she spreads her dusky pioions over it, whis- 
pers that some of its recesses have been converted, for 
political purposes, into posts of espial on the private in- 
tercourse of your citizens. The public press, too, by the 
instrumentality of which alone this republic might be 
prostrated ; by the influence of which a President might 
ne swelled into a monarch ; has been — not shackled by a 
gag law — no, sir, but subsidized, by sums approximating 
to the interest on a million of dollars, grantea in the way 
of salaries, jobs, and pensions, to partisan editors, printers, 
proprietors, and all the host, directly and indirectly, con- 
nected with and controlling it The appointment of edi- 
tors to office is not casual, but systematic ; they were ap- 
pointed because they were editors. Id the days of the 
Wench Revolution, when the press was bought up with the 
public funds, the country was flooded with envenomed 
effusions from the jacobin prints. The post of profit 
was thou erected in the kennel, where a venal pack 
bayed, like bloodhounds, for murder. Marat was distin- 
rmahed^ as the editor of a revolutionary journal, for vio- 
lence and vituperation ; and, having published bis demand 
of two hundred and sixty thousand heads, as a sacrifice to 
liberty, was soon elevated to one of the highest offices of the 
republic, where, as a member of the infernal triumvirate 
which deluged France in tears and blood, he combined 


.the cunning malice of Robespierre with the native ferocity 
of Danton. He was a compound of the vices of both his 
coadjutors ; of all that on earth was flagitious, mean, in- 
human, and inexorable : for he came from the schools of a 
faction which trained its disciples to cry havoc without 
mercy, when bounty lured them up the path to blood and 
death. The examples of that day teacn us how easy is 
the transition from the hireling libeller to the brutal mur- 
derer; and that he whose habits have long accustomed 
him to live upon the ruins of private reputation, would 
shed the blood of his victim with pleasure, if paid to do 
the deed of death. An independent able, high minded 
editor is an honor to his counfry, and to the age in which 
be lives. He is the guardian of the public welfare, 
the sentinel of liberty, the conservator of morals; and 
every attempt to allure or to coerce him to desertion 
from his duty should be regarded as an insult and an 
injury to the nation whose interests he is bound to de- 
fend. It is less manly in an assailant, and not less in- 
dicative of hostility, to bribe the sentry on the walls of 
your citadel, than to gag him and hurl him from its battle- 
ments. It is more dangerous to corrupt the press by the 
prospect of office, than absolutely to sileuce it by sedition 
laws ; because, although by the latter course it may be 
destroyed, yet by the former it may be made the engine 
of tyranny. The charge of an undisguised effort to sub- 
due its energies in the days of the elder Adams, brought 
down upon the heads of all who were friendly to the 
sedition act the full measure of public condemnation ; and 
ft yet remains to be seen what will be the effect pro- 
duced by an attempt to buy and prostitute it. We have 
a pack in full cry upon the trail of every man whose in- 
tegrity of purpose will not suffer him to tend before pow- 
er; and friends, and character, and happiness, are torn 
from him by them, with as little remorse as was felt by 
tbe bloodhounds of the old French litter. Gan all these 
thingB be Justified by the examples of the illustrious Jef 
fersou f Sir, his real friends will at all times spurn (he 
imputation which the very question conveys. Tney will 
remind you that the first prominent act of his administra- 
tion was to disembarrass and untrammel the press; to 
disengage that “ chartered libertine” from the shackles of 
authority, and leave him free as mountain air. They will 
tell you that the great maxim he adhered to till the latest 
period of life, was, that “ error of opinion should always 
be tolerated while reason was left free to combat it;” 
that he rewarded the office bunting libeller who had slan- 
dered his predecessors with a view to gain by his election, 
with his unconcealed and umitigated scorn and contempt ; 
that he bought no man’s services with gold, a'dopted no 
system of pensioning presses with office, offered no lures 
to libellers, employed do assassins of character. Three 
years ago, when the great Western Statesman, who has, 
for his independence, been hunted like a wild beast* filled, 
with honor to his country, the office of Secretary of States 
be became an object of the bitterest vituperation, by dis- 
charging some half dozen printers from the petty job of 
publishing the laws ; and although (he whole extent of 
this exercise of patronage, as it was then called, did not 
amount to more than a few hundred dollars, yet it was 
considered as an exertion of power vitally clangorous to 
the country — as tending to establish a Government Press. 
Such a press was said to be more alarming to the liberties 
of the people than a palace guard of six thousand men ; 
and the acts of the Secretary were denounced as being 
calculated to 44 sap the vigor, degrade the independence, 
and enfeeble the vigilance, of the sentinels on the watch- 
tower of liberty, whose beacon lights should blaze with 
pure and undying lustre.” But now, when so many of 
those very sentinels have been subsidized by offioe, and 
tbe new stipendiaries have formed in battalia about the 
throne, presenting their pikes, in dose array and forty 
deep, for its defence, the lefty eloquence of theee patriot 
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orators is heard no more within our walls ; their harps 
hang on the willows ; and iostead of ringing an alarm* 
through the land, they are hushed into the deepest silence 
and the most tranquil repose. 

In this brief ana hasty review of the prominent charac- 
teristics of the first year of this administration [said Mr. 
C.] we have observed those acts which, in the opinion of 
the honorable member from Tennessee, will have no more 
effect upon the American public than “ an attempt to 
agitate the ocean by throwing pebbles on its surface.” 
We find, however, that the removals to which he referred 
have not amounted only to the dismissal of a u few subor- 
dinate officers,” but to a thorough revolution among the 
most important and most faithful functionaries of the Go- 
vernment ; and it ought to be remembered that even the 
subordinate offioers alluded to were freemen. I may 
know less of this world than the able and experienced 
member from Tennessee, but I still think this nation will 
look to an act of tyranny, which tramples a faithful ser- 
vant under foot, or turns him out with scoffs and con- 
tempt, however humble his condition may have been, 
with feelings very different from those manifested by the 
advocates of power. They may not care for the little 
salaries, but they will look to the principle of Executive 
action — to the motive which makes that action dangerous. 
Does the honorable gentleman recollect the reason for 
which John Hampden refused to pay the ship money ! The 
sum for which ne contended amounted only to a few 
pence, yet the claim of a British monarch to it w&s resisted 
to the utmost, and the feelings of an English public were 
agitated like the ocean in a storm, not on account of the 
sums to be paid under the illegal exaction, but because it 
was aq encroachment on their rights, and an abuse of 
power. Every genuine American republican carries the 
spirit of John Hampden in his bosom. Surely the hono- 
rable member’s own high estimate of national character 
will not suffer him to entertain the degrading idea that an 
English public, under an English monarch, cherished a 
loftier sense of liberty, or a more determined spirit of re- 
sistance to the abuses of authority, than his own country- 
men. Has he forgotten the reason which induced our 
ancestors to resist the tea duties and the stomp tax ? Was 
it only the sum to be levied which set this continent in a 
flame, or was it the oppressive principle upon which those 
claims were founded! If the maladministration of Exe- 
cutive power has been such as even to “ exceed the con- 
ception” of that great patriot, whose opinions we both re- 
verence so highly, why is it that the honorable member 
views with such contempt the Bum of the salaries awarded 
to Executive partisans, and all the distress and anguish 
inflicted on the sufferers by proscription, while he over- 
looks the principles which have been violated, and the 
constitution which has been trampled under fdot ? Here 
is the ground on which we have arraigned your adminis- 
tration ; and although its friends may laugh its victims to 
scorn, they should reoollect that what is theirs to day may 
shortly be in the power of another ; though they now con- 
sider this as a mere gossamer, floating in the political at- 
mosphere, and have even told us it is a feather, which can 
weigh nothing with the people, they should recollect that 
this feather is torn from the plumage of the American 
eagle, and that the transgression which they now regard as 
so venial, may be a precedent to sanction the usurpation 
of power for the destruction of the liberties of the people. 

Having closed my remarks in reply to honorable gentle- 
men, suffer me now to say, sir, that it has l>een no part of 
my object to embitter the feelings of my associates by per- 
sonal allusions to them, althougn I have intended, upon 
the challenge of the gentleman from Tennessee, to speak 
out as - boldly, frankly, and freely,” as be might reason- 
ably desire. But if any luckless arrow of mine, inadver- 
tently shot, rankles in the bosom of any member here, he 
is welcome to send it b^ck with his best force, provided 


[March 5, 1839. 


he does not poison its point. My objects, I trust how- 
ever, have been above such warfare. 1 have endeavored, 
to preserve unimpaired the rights of the tribunal establish- 
ed by our forefathers as the only common umpire for the 
decision of those controversies which must arise in the 
best regulated political families, aud to show that, without 
the aid of such a tribunal, we must siuk back into that 
anarchy which, among all other nations, and in all former 
ages, has been the sure harbinger of tyranny. I have 
labored to sustain what I believe to be right and duty 
of the Senate : to interpose a barrier against the improper 
exercise of Executive power, which now controls, either 
directly or indirectly, nearly every avenue to every station, 
whether of honor or profit, within the gift of twelve mil- 
lions of people. But, if the sentiments which have been 
avowed Dy gentlemen of the majority on this floor should 
be supported by the American people, their giant par- 
ty, which has already borne upon its shoulders a weight 
greater than the gates of Gaza, will, in the overthrow of 
both these objects, wrench the very pillars of the Govern- 
ment from their foundations. Then we shall find how 
dreadful are the consequences of such doctrines. Upon 
their construction of Executive power, should one, pos- 
sessed of the temper and ability which have so often cha- 
racterized the consuls and chien of other republics, obtain 
the Presidency — such a man as Napoleon meant to de- 
scribe when be spoke of the Russian “ with a beard on his 
chin”— exercising, as he may, in the spirit of oriental 
despotism, perfect command over the army, the navy, 
the press, aud an overflowing treasure, the merest drivel- 
ler may foresee that our liberties will fare like the “ par- 
tridge m the falcou’s dutch.” The very sentinels of our 
freedom will be bribed by him, with onr own gold, and 
even many of those who have so triumphantly borne aloft 
the stripes and stars, amidst the thunders of battle, will be 
compelled to “beg bitter bread,” or to turn the steel, 
which we have placed in their hands, against our own bo- 
soms. He will readily gain to his purpose a flock of those 
voracious office hunters, whom we nave seen 'brooding 
over the spoils of victory, after a political contest, like so 
many vultures after a battle, perched on every dead bough 
about the field, snuffing the breeze, and so eager for their 
prey that even the cries of the widow and the orphan 
cannot drive them from the roost It has been said, and 
I believe truly, that we can never fall without a struggle ; 
but, in the contest with such a man, thus furnished by our- 
selves with “ all appliances and means to boot,” against 
us, we must finally sink. For a time our valleys will echo 
with the roar of artillery, and our mountains will ring 
with the reports of the rifle. The storm of civil war will 
howl fearfully through the land, from the Atlantic border 
to the wildest recesses of the West, covering with desola- 
tion every field which has been crowned with verdure by 
the culture of freemen, and now resounding with the 
echoes of our happiness and industry. But the tempest must 
subside, and be succeeded by the deep, calm, and sullen 
gloom of despotism ; after which, the voioe of a freeman 
shall never again be heard within our borders, unless in 
the fearful ana suppressed whispers of the traveller from 
some distant land, who shall visit the soene of our destruc- 
tion, to gaze in sorrow on the melancholy ruin. 

[Here the debate closed for this day.] 


Fridat, March 6, 1880. 

ABOLITION OF DUTIES, TAXES, Ac. 

The Senate, on motion of Mr. BENTON, proceeded to 
the further consideration of the bill, introduced by himm»lf p 
for the abolition of sixteen millions of duties, Ac. Ac. 

[When this subject was last under consideration, a ques- 
tion of order was raised by Mr. FOOT, of Connecticut, 
whether, on account of a section of it^ which proposed to 
raise the duty on certain articles, this bill was within the 
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constitutional power of the Senate to originate it; which 
question, the vice President not choosing to exercise his 
prerogative of deciding, had submitted to the decision of 
the Senate.] 

Mr. BENTON declined saying any thing? on this ques- 
tion, his only object being? to have a decision one way or 
the other, that bis bill might be advanced so as to take the 
usual course of bills thus introduced. 

The yeas and nays having been required, and ordered to 
be taken, on the question of order — 

Mr. WEBSTER suggested that it could hardly be ex- 
pected that, if a question of this importance, in a consti- 
tutional view, was to be gravely decided upon a point of 
order, it could be so without some discussion. This dis- 
cussion, he thought, might well be avoided, at present, by 
the gentleman’s withdrawing bis bill, or modifying it so as 
to take out the feature excepted to. 

The VICE PRESIDENT said that the bill might be 
withdrawn by the gentleman who introduced it, with the 
unanimous consent of the Senate, but not otherwise. 

Mr. BENTON then asked leave to withdraw the bill 
No objection being made, the bill was withdrawn by 
Mr. BENTON from the table of the Senate. 


Saturday, March 6, 1830. 

The Senate was chiefly occupied this day in discussing 
some provisions of the Bill maxing appropriations for the 
support of Government for the year 1830. 

Monday, March 8, 1830. 

GEORGIA AND THE CHEROKEES. 

Mr. FORSTTH made the following motion ; in doing 
which he said that he considered the documents therein 
referred to necessary to a full examination of the question 
concerning the laws of Georgia and the Indian tribes re- 
siding within that State : 

“ That the remonstrance of the State of Georgia against 
treaties previously formed by the United States with the 
Indians in that State, and against the intercourse law of 
1196 ; and the report of the House of Representatives of 
Georgia, of the 11th February, 1786, be printed.” 

Mr. FRELINGHUYSEN moved an amendment, the 
object of which was to include also the laws of Georgia, 
recently passed, extending jurisdiction over the Cherokee 
Indians. 

The PRESIDENT observed that he was informed by the 
Secretary that these laws were not on the files of the Senate. 

Mr. FRELINGHUYSEN said he supposed that the Se- 
cretary could obtain them. 

b Mr. FORSYTH said he had no objection that the laws 
of Georgia should be printed, but he presumed that all the 
laws of all the States having relation to the same subject, 
ought also to be printed. He said he would accept the 
proposition of the gentleman from New Jersey as a modi- 
fication of his resolution, if the objects of it were extended 
so that it should embrace the laws of all the States in 
which Indians have resided, concerning their relations. 

Mr. FRELINGHUYSEN said that this amendment 
would cause too much delay. To wait till the Secretary 
had procured and printed all these laws would be to wait 
till the Session of Congress had closed. The only tenden- 
cy, then, of this proposition, would be to defeat the ob- 
ject he had in view. It appeared strange, that, when a 
question is to be discussed in relation to the laws of Geor- 
gia, the materials which are deemed necessary for that dis- 
cussion will not be given to us. It cannot, [said Mr. F.] 
be disguised, nor denied, that the principal question we 
have to decide, is in relation to the right of Georgia to le- 
gislate as she has done. If that question is settled, all will 
be at an end : but until that question is settled, how are 
we to deeide on the right of Georgia to pass those laws t 
How can we decide on their policy or expediency, until 


these laws are before us ? How are we to illustrate the 
issue between this nation and the State of Georgia and the 
Cherokees, without the laws of Georgia, which materially 
belong to it 9 And how will that issue be illustrated by 
the laws of Delaware, Maine, New Hampshire, or of any 
other State 9 If gentlemen wish to have the laws of the 
other States, he, [Mr. F.] had no objection ; but he want- 
ed to see the laws of Georgia, to assist him in the argu- 
ment which this important question will necessarily bring 
on ; and he hoped that the Secretary would be able to fur- 
nish them. Some time ago, [said Mr. F.] I moved a reso- 
lution that the Secretary of War furnish information to 
the Senate, stating the progress which certain Indian tribes 
had made in the mechanic arts, their advance to a state of 
civilisation, and their condition as regards agriculture, Ac. 
The gentleman from Georgia [Mr. Forsyth] then moved 
an amendment to the resolution I offered, and I objected 
to it, because it tended to defeat the objeot I had in view. 
I wanted information to aid me in a due investigation into 
the situation of the tribes of Indians particularly claiming 
our consideration ; but the resolution as amended embrac- 
ed all the Indians in the several States. The amendment 
of the Senator from Georgia prevailed, add the Secretary 
of War was thus asked to give information as to all the 
Indians within the United States. I have now waited 
seven weeks for this information, and, as far as I know, we 
are no nearer it now than we were when the resolution 
passed. So it will be with this resolution, if its objects are 
made as comprehensive as the gentleman's amendment pro- 
poses. Why branch out this resolution, when the question 
which we have to consider refers simply to the tight of 
Georgia to legislate as she has done 9 Why embarrass it 
with asking for the printing of all the laws of the States 
relating to the Indians, from the commencement of this Gov- 
ernment 9 My object is to bring the legislation of Georgia 
towards the Cherokees to the view of the Senate, to enable 
me to decide the issue between them. Will the laws of 
other States [Mr. F. asked] give us any assistance in decid- 
ing this issue 9 The laws of New York, of Massachusetts, 
of Rhode Island, or of any other State, [he said] had no con- 
nexion whatever with, or any relation to, the question the 
Senate is called upon to discuss. Mr. F. hoped the Senate 
would keep the call for the laws of the several States, if 
they desired to have them, separate from his proposition, 
which could be accomplished in a week, whereas that of 
tiie gentleman from Georgia would produce much delay. 

Mr. FORSYTH, in reply, stated, that the first objection 
of the gentleman to his amendment was, that the post- 
ponement of the information which it would cause, would 
be so long as to render it useless. He supposes [said 
Mr. F.] that it will be necessary to make an extensive 
search, and to print volumes before the information can be 
laid before the Senate. Having examined this subject 
attentively, I can assure the gentleman that the informa- 
tion can lie procured without the delay be anticipates, and 
that the printing of it will not occupy more than ninety 
pages, as a friend of his in the other House, after a 
minute examination, had estimated. It can be had in pro* 
per time also. But the gentleman Bays that such informa- 
tion is not necessary, and that the laws of Georgia only 
are required. What was the question to be considered ! 
The gentleman has said it was as to the right of Georgia 
to legislate, in the exercise of jurisdiction, over the In- 
dian tribes residing within her limits. Are the laws of 
Georgia alone important to a due consideration of this 
question 9 The gentleman talks of the policy, of the ex- 
pediency, and of the humanity, of these laws extending 
jurisdiction over the Indians 1 Were these questions to 
be submitted to the Senate when the right of the State 
-to legislate in this matter was admitted 9 If the tight is 
in Georgia to pass these laws, the manner of executing 
them is not to De discussed here. The Senate — the Con- 
gress of the United States — is not the place where the 
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State of Georgia is to be arrraigoed for the exercise of her 
admitted rights. But, if the question is to be debated 
here as to the policy, the expediency, and the humanity 
of her laws, ana those laws are therefore to be called for, 
why not include also the laws of other States ! Is any 
difference to be made between Georgia and Alabama, 
Georgia and Mississippi, Georgia and Massachusetts, or 
any other States! The right exercised by Georgia, we 
claim she has a power to exercise ; and when a question 
as to this right is made, we will appeal to onr sister States, 
and demand to be judged by their acts. And when the 
manner in which toe laws nave been executed is ques- 
tioned, we will appeal to the same examples, and will 
show that we have acted towards the Indians with more 
humanity — more justly, more kindly, and more generous- 
ly, than any of them. Mississippi has been more gene- 
rous than any of the States, for she has extended to the 
Iodians all the rights of citizenship. But, with this ex- 
ception, Georgia has been more just, more humane, and 
generous, in her policy towards the Indians, than any 
State of the Union, whether in the East, in the North, in 
the South, or in the West If I am willing to gratify the 
gentleman from 9 New Jersey, why does he refuse to con- 
sent also to the printing of the laws I propose ? The gen- 
tleman says, the question to be discussed here is confined 
to the Cherokees, Georgia, and the United States. I 
think differently : I think it involves the case of all the 
Indians residing in all the States, however small or large 
their numbers may be. 

The gentleman [said Mr. F.l alludes to a resolution 
he offered some time ago, ana to the decision of the 
Senate on it, and on the amendment I offered to it j 
He complains that the information desired has not been 
presented to us, and has not arrived in time to Suit his 
purpose. Was the amendment I offered the cause of this 
delay ! The gentleman asked for information respecting 
the condition of the Cherokee Indians, who are at least 
six hundred miles distant from us. Suppose the informa- 
tion he sought for was not in the department to which he 
applied, where could it be found but amon g the Cherokees ! 
And from whom could it be procured unless from the 
agents of the Government who reside amongst them ! 
Some time must, therefore, necessarily be occupied in 
transmitting it to us, and be hoped the information would 
be bad in proper time to enable us to use it to the best 
advantage. As to the laws of Georgia whioh are wanted, 
the only advantage they can be of, will be, to afford gen- 
tlemen an opportunity to address themselves to the pas- 
sions and prejudices of members of the Senate, and of 
the people out of it. They can be used with effect for 
such a purpose, and this I anticipated when the subject 
was first agitated. Therefore, I wish to be put in posses- 
sion of materials to repel the insinuations, should any be 
made against the conduct of tho State of Georgia. The 
gentleman can have the laws of Georgia for bis own use 
without this resolution, but if he wishes to be supplied 
with them in the more formal manner, I am perfectly wil- 
ling, provided they alone are not singled oat for the theme 
of bis investigation. All we ask is a fair development of 
the subject, and a full examination of its details ; and then 
the decision of this branch of the Legislature and of the 
other, will not fail to be satisfactory to the people of the 
United States, as well as of the State of Georgia. 

Mr. FRELINGHUYSEN said that, so far as respected 
the anticipations of the gentleman that the lawB of Geor- 
gia would be made a theme for enlisting the prejudices or 
exciting the passions of any one, he hoped the gentle- 
man would ns disappointed, and. [said he] as to the 
manner in which he supposes I intend to use them, I 
know be will be disappointed. If the interests of the- 
Indian tribes are not to be protected but by the aid of the 
prejudices and passions of the Senate, ana of the people 
out of the Senate, I hope their interests will fiul. If no- 


thing addressed to the honest understandings of the Se- 
nate and of the people will produce a conviction of the 
rights of the Indians in this Question, I hope their rights 
will fail to be sustained. I disclaim [said Mr. F.] the aid 
of all such arguments, and I cannot but expresss my sur- 
prise at the anticipations of the honorable Senator. I 
hope that the rights of the Indians will be fully and fear- 
lessly examined on this floor. I know they are but a poor 
and feeble people, and that the State of Georgia is a 
great State. But, poor and feeble as they are, I will raise 
my voice in support of whatever may appear to be their 
just rights. It is for the reasons I have stated before, 
that I wish to have the laws of Georgia printed which 
have produced the excitement throughout the country, 
and the discrepancies between the departments of Go- 
vernment, of which we have had evidence. It is said, 
if Georgia possesses the right to legislate on this subject, 
we have no occasion to look at her laws. For aught 
that appears, it may be as the gentleman maintains, that 
Georgia has afforded the Indians within her territory 
more protection than any other State. The gentleman 
says she has been more numane in her policy, and more 
conciliating in her conduct towards them than any of her 
sister States. If so, let us [said Mr. F.] have the proof. 
Let us see her laws, and we will be the better enabled to 
speak of her generosity. 

Public rumor has informed us that 'Georgia has acted 
unkindly towards the Indians, and it is said that the law 
which has been passed concerning them, and which has 
produced so great an excitement, will go into operation 
on the 1st of June, 1880. We are called upon to decide 
the right of Georgia to pass such a law. Rumor, I have 
long learnt to know, has a thousand tongues, not one of 
which may report the truth; and it may be, so far from 
these reports being true, that the laws of Georgia actually 
afford that protection and kindness to the Indians which 
the gentleman claims for them. Grant [said Mr. F.l the 
simple abstract right of Georgia to legislate over all her 
citizens, and to extend her jurisdiction over the Che- 
rokees, yet what can this avail, if, as rumor speaks, she 
does, in exercising it, come in direct collision with 
treaties made between the Cherokees and the United 
States t Why, then, embarrass the amendment I have pro- 
posed for obtaining information on this very point, by 
encumbering it with all the laws of all the other States 
relating to the Indians! The gentleman asks, why net 
include the laws of Alabama, Ac., in the amendment! It 
is because neither Alabama, nor any of the other States* 
has passed a law which will go into operation next June, 
and which has been the cause of so great an excitement 
as the law of Georgia which is in question. All I want, 
then, is the law of Georgia ; and if gentlemen wish to 
have other laws, which will occupy eighty or ninety 
printed pages, and take some time to collect, let them 
make a distinct proposition for them. I do not wish that a 
resolution calling for information, directly connected with 
the scene in which this question originated, should be em- 
barrassed with extraneous inquiries. As to the resolu- 
tion I heretofore offered, and the delay of the information 
it called for, which the gentleman has attempted te 
explain the cause of, by stating that it had to be ob- 
tained at a distance of six hundred miles from this, I would 
ask him whether the amendment he then offered tended 
to expedite it If the information was to be procured 
from a source six hundred miles distant in one direction, 
would a proposition tend to accelerate it whioh required 
additional information from Maine, Rhode Island, a 
thousand miles of distance in an opposite direction ! Mr. 
F. trusted that bis amendment would meet the views of the 
Senate, and that the laws of Georgia, which are to under- 
go consideration here, and which have produced an ex- 
citement throughout the country, would De furnished for 
the information of the Senate. 
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The question was then taken on Mr. FORSYTH'S 
amendment to the amendment of Mr. FRELINGHUY- 
SEN, and agreed to— 21 to 20. 

The question on the amendment to the resolution as 
amended was then put, and decided in the affirmative ; 
and the resolution, as amended, was agreed to. 

Tuesday, March 9, 1830. 

On motion of Mr. LIVINGSTON, the Senate resumed 
the consideration of the resolution heretofore offered by 
Mr. FOOT, and Mr. L. addressed the Senate till 8 o’clock, 
when he gave way for a motion to adjourn. 

Wednesday, March 10, 1880. 

The Senate were this day principally occupied in the 
consideration of Executive business. 

r | 
Thursday, March II, 1880. 

HEIRS OF ROBERT FULTON. 

The bill to recompense the heirs of Robert Fulton, de- 
ceased, was read the third time. 

The question being on the passage of this bill, which, 
proposed the grant of a township of hmd to the heirs of 
Robert Fulton, in consideration of benefits rendered by 
him to the country, the yeas and nays thereon were re- 
quired by Mr. FORSYTH, with the view that the deci- 
sion, involving a question of much importance on constitu- j 
tiooal grounds, should be a solemn one. 

Whereupon arose a debate of much interest, and, in a 
constitutional view, of much importance. The gentlemen 
who engaged in the debate, were, Mr. FORSYTH, Mr. 
LIVINGSTON, Mr. BROWN, Mr. BARTON, Mr. TAZE- 
WELL, Mr. SMITH of Md., Mr. JOHNSTON, of Lou., 
Mr. HAYNE, Mr. SMITH of S. 0., Mr. SANFORD, and 
Mr. NOBLE. 

The question being finally taken on ordering the bill to 
he engrossed for a third reading, it was decided as fol- 
lows: 

YEAS—Meetra. Barton, Chambers, Dudley, Johnston, 
Knight, Livingston, Robbins, Sanford, Willey-— 9. 

NAYS — Messrs. Adams, Barnard, Bell, Benton, Brown, 
•Burnet, Chase, Dickerson, Ellis, Foot, Forsyth, Frelinghuy- 
sen, Grundy, Mayas, Hendricks, Holmes, Iredell, Kane, 
King, McKinley, McLean, Marks, Naudain, Noble, Ruggles, 
Seymour, Smith of S. G„ Sprague, Tazewell, Troup, Ty- 
ler, White, Woodbury — 88. 

So the bill was rejected. 

Friday, March 12, 1830. 

LOUISVILLE AND PORTLAND CANAL. 

The bill to authorise a subscription of stock on the part 
of the JJnited States, in the Louisville and Portland Canal 
Company, was taken up, and, after considerable debate, in 
which the bill was advocated by Messrs. HENDRICKS, 
JOHNSTON, and ROWAN, and was opposed by Messrs.’ 
TAZEWELL and HAYNE, it was ordered to be en- 
grossed for a third reading by the following vote : 

YEAS — Messrs. Barnard, Barton, Bentos; Burnet, Cham- 
bers, Chime, Dudley, Foot, Grundy, Hendricks, Johnston, 
Kane, Livingston, McLean, Matks, Naudain, Robbins, 
Rowan, Boggles, Seymour, Silsbee, Smith, of Maryland, 
Willey— 28. 

NAYS — Messrs. Adams, Bell, Brown, Dickerson, Ellis, 
Forsyth, Frelinghuysen, Hayne, Holmes, Iredell, Knight, 
Smith, of S. C, Sprague, Tasewell, Troup, Tyler, White, 
Woodbury — 18. 

[Tbe bill directed an additional subscription on the part 
of the United States, to the stock of tbe company, for one 
thousa n d shares, at one hundred dollars each.] 

Adjourned to Monday. 


Monday, March 15, 1880. 

MR. FOOT’S RESOLUTION. 

The Senate resumed the cooeideration of the resolution 
offered by Mr. FOOT ; when Mr. LIVINGSTON conclu- 
ded his speech, commenced on the 9th instant 

[The following is a full report of it] 

The important topics that have been presented to our 
consideration, [Baid Mr. L.,] and the ability with which the 
questions arising out of them have been hitherto discussed, 
cannot but have excited a very considerable interest; 
which I regret exceedingly that I shall be obliged to inter- 
rupt, and greatly disappoint those who look for a continu- 
ance of “ the popular harangue, the tart reply, the logic, 
and tbe wisdom, and the wit,” with which we have been 
entertained. For, sir, you can expect nothing from me 
but a very plain, and, I fear, a very dull exposition of my 
views on some of tbe subjects comprised in thia excursive 
debate, unembellished by eloquence, unseasoned by the 
pungency of personal allusions. For I have no accusa- 
tions to make of sectional hostility to the State I repre- 
sent, and, of consequence, no recriminations to urge in its 
behalf no personal animosity to indulge, and but one — 
yes, sir, I have one personal defence to make ; a necessary 
defence against a grave accusation ; but that will be as 
moderate as I know it will be complete, satisfactory, and, 
I had almost said, triumphant 

Tbe multiplicity and nature of the subjects that have 
been considered in debating a resolution with which none 
of* tliem seem to have the slightest connexion, and the ad- 
dition of new subjects, with which every speaker has 
thought it proper to increase the former stock, has given 
me, I confess, some uneasiness. I feared an irruption of 
the Cherokee*, and was not without apprehensions that 
we should be called on to terminate the question of Sun- 
day mails, or, if the Anti-Masonic Convention should take 
offence at tbe secresy of our executive session, or insist on 
the expulsion of all the initiated from our councils, that 
we should be obliged to contend with them for our seats. 
Indeed, I had myself serious thoughts of introducing the 
reformation of our national code, and a plan for the gra- 
dual increase of the navy, and am not yet quite decided whe- 
ther, before I sit down, I shall not urge the abolition of ca- 
pital punishments. In truth, the whole brought forcibly 
to my recollection an anecdote told in one of the numerous 
memoirs written during the reign of Louis XIV., too triv- 
ial, perhaps, to be introduced into this grave debate, but 
which, perhaps, may be excused. A young lady bad been 
educated in all the learning of the times, and her progress 
had been so much to the satisfaction of the princess who 
had directed her studies, that, on her first introduction, her 
patroness used to address her thus : * Come, miss, discourse 
with these ladies and gentlemen on the subject of theolo- 
gy. So, that will da Now talk of geography ; after that 
you will converse on the subjects of astronomy and meta- 
physics, and then give your ideas on logic and the belle 
lettrea*’ And thus tbe poor girl, to her great annoyance, 
and the greater of her auditors, was put througn the 
whole circle of the sciences in which she nad been instruc- 
ted. Sir, might not a hearer of our debates, for some days 
past, have concluded that we, too, bad been directed in a 
similar way, and that you had said to each of the speak- 
ers, u Sir, please to rise aud speak on the disposition of 
the public lands ; after that you may talk of the tariff; let 
us know all you think on the subject of internal improve- 
ment ; and, before you sit down, discuss the powers of tbe 
Senate in relation to appointments, and the right of a 
State to recede from the Union ; and finish by letting us 
know whether you approve or oppose the measures of the 
present or the six preceding administrations.” The ap- 
proximation, sir, of so many heterogenous materials for 
discussion, must provoke a smile; aud most of those who 
have addressed you, while they lamented that subjects uo- 
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connected with the resolution had been introduced into 
debate, rarely sat down without adding to the number. 
For my own part, I think the discussion may be turned 
to useful purposes. It may, by the interchange of opinion, 
increase our own information on all the important points 
which have been examined, while, not being called on for 
A vote, we may weigh them at leisure, and come to a con- 
clusion, without being influenced by the warmth of debate. 
The publication of what has been said will spread useful 
information on topics highly proper to be understood in the 
community at laqge. 

The recurrence which has necessarily been had to first 
principles is of incalauloble use. The nature, form, history, 
and changes of our Government, imperceptible or disre- 
garded at the time of their occurrence, are remarked; 
abuses are pointed out ; and the people are brought to re- 
flect on the past and provide for the future. 

It affords a favorable opportunity, by explanations that 
would not otherwise have been made, to remove prejudice 
and doubts as to political character and conduct. For 
instance, sir, it has already produced ooe which I con- 
sider very important. The Senator from Massachusetts, 
who so eloquently engaged the attention of bis auditors 
in the beginnning of the debate, took that occasion to dis- 
avow any connexion with the Hartford Convention ; to 
declare, in unequivocal terms, that he “had nothing to do 
with the Hartford Convention.” Sir, I heard this explicit 
declaration with great pleasure, because on my arrival 
here as a member of the other House, in which I first 
bad the satisfaction of being acquainted, and associatisg 
with that Senator, I received an impression (from whom, 
or how, or how, or where, it would be impossible for me 
now to tell) that, although not a member of that conven- 
tion, he had, in some sort, favored, promoted, or approved 
of its meeting; and being only on such tenns of social 
intercourse as one gentleman has with another, without 
that intimacy which would have justified my making a 
personal inquiry, I remained in doubt on the subject It 
gave me, therefore, I repeat, great satisfaction, to hear a 
declaration which has so completely eradicated every sus- 
picion, that the Senator from Massachusetts lent his coun- 
tenance to that injudicious, ill-timed, and dangerous mea- 
sure, to which others have given stronger epithets of dis- 
approbation, and which were probably not unmerited. 
Sir, I happen to know something, not of the proceedings 
or views of that body, but of the effects its existence bad 
in encouraging our enemy, in exciting hopes of disunion, 
nay, of disgraceful adherence to their cause. While these 
worthy citizens were occupied in deliberating on the 
plans, whatever they were, which drew them together in 
the East ; while they, and others associated with them in 
party feeling, were devising means of putting an end to 
the war, by villifying those who declared, and detracting 
from the merit of those who conducted it ; by opposing 
every measure for prosecuting it with vigor, and obstruct- 
ing our means of defence ; by denouncing the war itself 
as unjust, and tho gallant exploits of our army and navy 
as unfit subjects for rejoicing; while these men were thus 
employed at one extremity of the Union, others were dif- 
ferently engaged at the other. A small but gallant band, 
directed by their heroic leader were striving also to put 
an end to the war, but by far different means — by means 
of brave, uncompromising, uncalculating, resistance ; their 
attacks were made upon the enemies of their country, not 
upon its Government ; among them were militiamen, who, 
without any constitutional scruples about passing the 
boundary of their State, had marched more than a thou- 
sand miles beyond those boundaries in search of the ene- 
my. They found him, and glorious victory at the same 
moment. Joined to my brave constituents, they gave a 
most signal defeat to more than three times their number, 
and signalized the close of the war by an action in itself 
capable of putting an end to the contest Immediately 


after this great event, I was sent on a message to the Brr 
tish fleet Circumstances protracted my stay bn board the 
admiral's ship for several days; during which, having 
been formerly acquainted with an officer high in com- 
mand, I discovered, not only from his conversation, but 
that of almost all the officers, that the utmost reliance was 
placed on the Hartford Convention, for effecting a dissolu- 
tion of the Union, and the neutrality of ftew England. I 
have no evidence that these hopes and expectations were 
derived from any communication with auy member of that 
body ; but I know that the enemy were, as must naturally 
have been the case, encouraged by the appearance of 
division which that meeting was calculated to produce. 
It was made the topic of conversation as often as civility to 
me would allow, and was never referred to but with an 
ill-concealed triumph. An assembly, on whose delibera- 
tions were founded such insolent expectations, so injurious 
to the patriotism and integrity of a part of my country, 
whose inhabitants I had always been taught to respect — 
such an assembly could not but have raised the most un- 
favorable impressions of its objects, and the suspicion of 
having favored or promoted its meeting, necessarily dero- 
gated from the high opinion which might otherwise have 
been entertained of the discretion or patriotism of any one 
to whom it attached! 

As this debate has offered an occasion of making the 
disavowal to which I refer, so, if it should (as I sincerely 
hope it may) produce a similar disclaimer of that construc- 
tion of the constitution which assumes an uncontrolled pow- 
er, under the general expression of providing for the gen- 
eral welfare, it will completely annihilate one of the most 
dangerous party dogmas, and verify what has been so fre- 
quently said, that federalism was extinct ; and, on the other 
hand, an open avowal of that doctrine will put us on our 
guard against its operation ; so that the frank interchange 
of sentiment that may be expected, must* in every view, 
be beneficial. 

Yet, sir, I should, notwithstanding these ideas of the 
utility of the debate, have taken no part in it but for these 
considerations. 

The importance of the subject of the resolution to the 
State I represent ; 

The appeals that have been made to my recollection in 
the course of the discussion ; 

And the necessity of repelling a charge implicating me, 
and others with whom I acted, in a charge of hostility to 
the Father of his Country. 

The original resolution, now completely abandoned, and 
only incidentally referred to, must form a rprominent 
figure in the observations I shall address to the Senate. 
The subject it involves is one of deep interest to my State ; 
and the policy of the General Government with respect 
to its public lands within our boundaries, shall be freely 
canvassed. Representing, with my worthy colleague, the 
interests of that State, I should betrray those ii^erest a 
were I not to seize this favorable opportunity of making 
known tho true situation of our claims on the justice of the 
Union. I confine myself to my own State. The others 
are too ably represented to need my aid. Some gentle- 
men have thought that they could trace the measures of 
which they complain to particular sections of the Union, 
and I must not be understood as censuring this ooutm. 
Though I do not think it necessary for me, others, wBo 
undoubtedly understand this subject better than I do, 
think that it is so for them. It is not for me to blame 
them. 

My friend from Missouri has, with his characteristic) 
dilligence, collected a mass of evidence on this sub- 
ject, which is, perhaps, conclusive ; but this it does not 
suit my puipose to examine ; I will not attempt any such 
research. The measures of which I shall complain are 
those of the nation. I should bewilder myself do injus- 
tice to others, and cause useless irritation, were I to seek, 
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in old journals or forgotten documents, for the names of meandering coarse, and the division of its waters by the 
those who voted for or against the measures of which I Delta, presents banks, of near fifteen hundred miles on 
am forced to complain, or try to discover what river or both sides — the other rivers falling into it nearly as much 
what geographical line divided them. All those votes, I more. All these are subjeot to annual inundation ; and, 
am bound to believe, were given from proper motives, in the whole alluvial soil, the bonks of the river are the 
though from erroneous views. 1 feel no sectional or per- highest ground, which descends on an inclined plane to 
aonal hostility, and will endeavor to excite none. In the level of the ocean. It follows, from this configura- 
avewing this course, I am far from arraigning that which tion, that the banks of the river must be secured by dikes, 
some of my friends have pursued ; they are the best or that the whole of the alluvial country must be sub- 
jadges of their own griefs, and the best mode of redress- merged, during every annual rise of the river. The con- 
ing them. For my own part, I repeat, that all of which struction of these dikes was a duty imposed on the first 
I shall complain are the acts and omissions of the whole settlers of the province, as a condition of their grants ; 
Government : and I state them, only because I hope and and this mighty river, encased in high and solid embank- 
believe that, when they shall be fully known, oompensa- ments, for nearly two hundred miles of its course, attests 
tion for injuries and injurious omissions will be offered, how faithfully this condition was fulfilled — a wonderful 
and all stipulations faithfully performed. work, when compared with the slender population by 

Louisiana was ceded by France to the United States in which it was effected. By the terms of the cession, the 
1803. By the treaty of cession the United States acquired United States became the proprietor of all the vacant 
all the vacant lands within the province, and the sove- lands ; but they have not considered themselves liable to 
reignty over it; but under the following conditions : any of the duties that would have attached to the proper- 

To maintain the inhabitants in the enjoyment of their tv, bad it been in private hands ; they expressly exempt 
property ; themselves, and even those to whom they may sell, during 

To admit them, as soon as possible, into the Union* ac- five years, from taxes, or any contribution to Government; 
cording to the principles of the Federal constitution. and, practically, have refused to make any of the improve- 

Neither of these conditions have been faithfully per- ments necessary, not only for reclaiming their own lands, 
formed according to the spirit of the stipulation. but for protecting their inhabitants from the effects of the 

To maintain me inhabitants in the enjoyment of their inundations which have been described; and, in numer- 
property, it was essential that all disputed claims to it ous instances, parishes have been obliged, in their own 
should be submitted to the decision of a court, whether defence, to perform this expensive operation for you. 
such claims were made by individuals or the Government. Now, sir, the State contains thirty-six millions of acres, 
Tet all the titles disallowed by the Government were di- of which your commissioners have confirmed, and you 
reeled to be decided by commissioners of its own choos- have granted and sold, only five millions ; so that you now 
iog, holding their offices at the will of the President, own six-sevenths of the whole State. That one-seventh, 
This was not only doing injustice to us, but was au in- which Fs in private hands, supports a population of more 
fringement on the constitutional distribution of power, by than two hundred thousand souls, and raises an agricultu- 
which the judicial functions of the United States are vest- ral produce, beyond its own consumption, of eight mil- 
ed in a supreme and inferior courts, of which the judges lions of dollars. Yet, with this evident advantage, result- 
are to hold their offices daring good behavior, who are to ing from a settlement of the old titles, and the sale of the 
take cognisance of all controversies to which the United lands in the State, which, at the same rate, would give a 
States are parties, and from the decisions of the latter of population of more than a million, and an export nearly 
which an appeal lies to the former. Now, no one can equal to that of all the rest of the States, you have only 
deny that, to decide on the validity of a title to land, is a sold two hundred and fifty thousand acres of the public 
judicial function; that the United States are parties to all land ; and you refuse to try, or to allow just claims to the 
the controversies in relation to their titles to public lands ; amount of two millions more ; so that, with the richest 
and that commissioners are not such judges as are intend- soil in the world, we are condemned to a scanty popula- 
ed by the constitution. Yet, sir, you refuse to give us tion, and to see the owners of six-sevenths of our sou ra- 
the enjoyment of two millions and more of acres, claimed fusing to contribute to the expenses of our Government, 
by citizens of my State, under perfect grants, made by forcing as to defend their property, as well as ours, from 
the former sovereigns of the province, because your destructive inundations, and more destructive invasions, 
commissioners, under the instructions of an Executive and for more than a quarter of a century, by delaying the 
department, have refused to ratify them. Year after disposition of the lands, breaking that which I shall prove 
year, for more than twenty years, they have petitioned was the most important condition on which they received . 
for their right under the treaty, or for a judicial inquiry the country. 

into their title ; year after year you have refused this That condition was not only security for property, but 
just and reasonable demand. You have partially granted “ that the inhabitants should be incorporated in the Union, 
it to the adjoining States and Territory of Missouri, Ala- as soon as possible, according to the principles of the Fe- 
bama, and Arkausas, but have pertinaciously, unjustly, deral constitution that is to say, that the country should 
and cruelly, refused it to us. We have, also, iu common be erected into a State, as soon as it could be done, ac- 
with the adjoining States of Missouri, Mississippi, and cording to the principles of the constitution ; but there 
Alabama, (all in part or in the whole taken out of the was no principle to oppose its being done instantly. Yet, 
territory ceded by treaty) been deprived of the benefits of notwithstanding the most spirited remonstrance, made in 
the judiciary system of the United States. Lives and for- the first year after* the cession, a remonstrance now on 
tunes submitted to the legal decision of a single man : your files, and which testifies, not only the desire to en- 
lives without appeal — fortunes, under two thousand dol- joy the privilege, but shows the ability to exercise it, you y 
lars, without appeal. Both, in my opinion, have been kept them in the subordinate grade of a territory for 
more than once illegally sacrificed to this cruel negleot of more than eight years, and you lopped off the greater part 
onr rights. of the province, out of which, witoout their consent* you 

To understand the next grievance of which I complain, have made an extensive territory, and » more extensive 
the attention of the Senate must be drawn to the topo- State. It is true, sir, that, at this late period, you brought 
graphical features of the country, as well as its statistics Louisiana into the Union; you assigned their boundaries ; 
and geographical position. In the short distance of four you approved of their constitution ; and you admitted their 
degrees of latituae, the extent of this State on one side Senators and Representatives into the councils of the na- 
of thus Mississippi, and two on the other, that river, by its tion. But is this all that is necessarily implied by the ob- 
Vol. VL — 82. 
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ligation of tbe treaty? Is an extent of territorial limit all 
that is required I In contracting to create a State, you 
promised to promote its population. In stipulating that 
it should become one of a confederacy of free republics, 
you promised the means of making that population wor- 
thy of the name, and capable of exercising the duties of 
freemen; you promised them the means of moral, reli- 
gious, and scientific education ; you promised such a dis- 
position of the lands as would fill tbe space assigned to 
the new member of the Union with independent freehold- 
ers, the produot of whose labors, after supporting them- 
selves in comfort, would contribute to the necessary ex- 
penses of the local Government, and increase, by their 
consumption, the reyenues of yours. Unless you did this, 
you did nothing. Tour assignment of boundaries, your 
statutory provisions, would have been a mockery, if we 
had not, by almost miraculous exertions, broke the shac- 
kles imposed on our progress, and supplied by the en- 
ergy of our soanty population, the want of numbers which 
your laws denied us. You forgot that population, as well 
as soil, was necessary. Tou forgot the lesson taught by a 
Gfeek, and elegantly paraphrased by a British poet — 

“ What constitutes & State ? 

Not high-raised battlement, nor labored mound, 

Thick wall, nor moated gate. 

Not oities fair, with spires and turrets crowned ; 

Not bays and broad-armed ports, 

Where, laughing at the storm, rich navies ride ! 

Not starrd and spangled oourts, 

Where low-bowed oaseness wafts perfume to pride ! 

No ! men ! high-minded men ! 

Uen who their duties know ; 

But know their rights, and knowing dare maintain, 

Prevent the long aimed blow, 

And crush the tyrant when they burst ths chain — 

These constitute a State.” 

These your policy would have refused ; but these Hea" 
ven had provided, by inspiring the little band which our 
sparse population could afford, and their few associates, 
with tiie energy, patriotism, and self-devotion, which the 
moment of danger required. Think you, sir, that, if my 
constituents, instead of the noble-minded men who flew 
to the standard of the country tbe moment its soil was in- 
vaded ; who heroically and successfully contended against 
odds n discipline and numbers, aud braved dangers, be- 
fore which even high courage might quail ; who can 
boast of having gained the honor of that resolution on your 
statute book, which records, in terms to which they and 
their posterity may look with pride, that “ the brave Lou- 
isianians are entitled to tbe thanks, and deserve well of 
the whole people, of the United States” — an honor to 
which, as yet, no other State has attained ; if, instead of 
the enlightened people who gave the first example of 
their sister States, of providing a written oode of laws, 
and will be the last to give them an example of dishonor, 
or want of attachment to the Union; if instead of 
these, they had been the degraded vassals of arbitrary 
power, hugging, rather than bursting their chains, inca- 
pable of appreciating the advantages of liberty and self- 
government, such as their calumniators in and out of Con- 
gress represented them to be ; I ask, sir, whether all the 
laws you could have passed would have enabled them to 
assume their place in the Union, unless those laws, by 
rendering the acquisition of lands easj, should have sup- 
plied us with a race of independent, well-informed culti- 
vators of the soil, the bone and sinew of every State ? 
x You have left us, for this, to our own resources : you 
have done worse ; by denying tbe power of trying our 
titles, you have deprived us of those to which we are le- 
gally entitled, independently of yonr laws ; and you have 
lor tweoty-five years forced the proprietors of grants to 
contribute to the support of the State Government, ac- 
cording to the value of their lands, while you, by unfound- 
ed claims, prevent them making any use of them. 

In these, as in the ease with most unjust measures, the 
interest of those who adopt them has been most materi- 


ally injured. If our titles had been confirmed : if the 
lands bad been surveyed and disposed of at low prices to 
actual settlers ; if large allowances bad been made out of 
them for public education and other useful institutions; 
i£ while tbe lands remained unsold, the Government had 
subjected itself to the duties required of other land hold- 
ers, it is no extravagant calculation to say that the State 
would have, at this day, contained a million of inhabi- 
tants, producing from the soil an excess above their own 
consumption of forty millions of dollars, and, if there be 
any truth in tbe calculations of political economy, paying 
annually, by the duties on their consumption, according to 
the present rates, more than ton times as much as the ag- 
gregate sales of all your lands have produced in any one 
year. 

As I said, sir, I confine my remarks to my own State, 
and I consider the policy pursued with respect to the 
lands it contains, as unjust, narrow, unwise, and in the 
highest degree injurious to the Union. I£ twenty year* 
ago, tbe land had been parcelled out to actual settlers, 
according to the policy pursued by the French and Spa- 
nish possessors of the province, without exacting any 
consideration, I have not tbe slightest doubt, that, in a 
mere pecuniary point of view, it would have been the 
wisest measure ; and that, through your custom house, you 
would, as long as you chose to continue your duties, re- 
ceive more dollars and cents twenty fold, than you will 
annually receive in the comparatively few years that your 
lands in the State Will be on sale. It is because I think 
it is not too late to change this policy, that I have seised 
this occasion to expose it. Confirm all our just titles, 
submit those of which you doubt to the Judiciary, endow 
all our public institutions liberally : remember that yon 
deprive us of laying taxes for this purpose by condemning 
to sterility six-sevenths of the laud in the State. Supply 
this defect, rescue your own lands, and those of our citizens 
which adjoin yours, from the destructive effects of inunda- 
tion, and connect us by canals and roads with the rest of 
the Union. Give, if you cannot sell, your lands to set- 
tiers who will become consumers, and add to your reve- 
nue; who will be hardy and independent, and add to 
your strength ; and who will form an iron frontier on 
your Southern mud Western boundary, that will set invar 
si on at defiance. 

In asserting the rights of my constituents, I address my 
just complaints to the Representatives of the people and 
the States. I trace our injuries to no section of country, 
to no party, to no particular men. I can make proper 
allowance for opinions that may have actuated all who 
advocated the different measures of which we complain, 
without imputing them to a marked and improper hostility. 
Constitutional objections were entertained to our admis- 
sion — they are removed. Doubts existed of our attach- 
ment to the Union, of our courage to defend it; they have 
*been triumphantly destroyed. Our ability for self govern- 
ment was made a question, but our legislation has long 
since solved it Now, therefore, we look for justice, and, 
I trust, sir, that we shall not look in vaiu. 

Having finished what I thought myself obliged to say 
on the policy pursued with respect to the State, I have 
tried to find some chaio by which this subject might be 
connected with another, to which frequent allusions have 
been made — the existence of present, and the history of 

S ast, parties in our Legislature. This I have found it dif- 
cult to do, unless from tbe consideration that, in popular 
governments, party connects itself with every thing; 
nothing too hign, or too low, too grave, or too trivial — from 
a construction of tbe constitution to the merits of an ac- 
tor ; from the election of a President to that of a consta- 
ble. It is Dot surprising, therefore, that party views may 
at times have mixed themselves with the measures pur- 
sued by tbe Geueral Government towards the Western 
States. But I cannot willingly bring myself to believe 
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that there is a party permanently, and on principle, hoe* and that no construction or direct change should be pep- 
title to the prosperity of those States. Allusions have been mitted that would lessen the power or influence of the 
made to those whioh formerly divided us, and which are State Governments. These last description of federalist* 
still, under other names, supposed to exist It may be were naturally joined by the individuals who had formed 
useful to examine their nature, and refer to their history, the extinct party of anti-federalists ; and, together, under 
It is quite obvious, that parties must exist in all popular the name of the republican party, they watched the move- 
governments, and not less so, that they are, when not ments, and opposed the suspicious measures, of those whom 
carried to excess, useful, and even necessary ; but we I have first designated, ana who retained the name of fed' 
must carefully observe their different kinds. The first eralists. • 

and most important is, that which divides the supporters The first and most dangerous principle, not always 
of general tenets on the construction of the powers of avowed by the federal party, but generally acted upon, 
Government, or of any of its branches, from the opposers was this : that, under the construction of the words in 
of those tenets. These being, from their nature, perma- the preamble, declaring that tbe intent of the oonstito- 
nent, and occurring in almost every operation of the Go- tion was to promote the general welfare, and the use of 
▼ernment, form, until their doctrines are fully established, the same phrase in the clause giving the power to lay 
or finally given up, a marked line of division between all taxes, a right to do any thing which promoted the general 
who take any part in publio affairs. There oan be in the welfare of the United States, unless expressly inhibited, 
nature of things no neutrals : every man who has any was inaluded. The direct operation of this interpretation 
opinion, or even acts on those of others, must be united in consolidating the General Government, and annihiUtijig 
with one or the other of these parties; and when they the power of tbe States, was evident, and the avowal 
are thus arrayed, great sacrifices of individual opinion of it alarmiug. Besides this, there were many incident* 
must be made in matters of minor importance, in order which, to minds already excited by more important 
to secure strength in those which regard the great ques- opinions and events, created suspicions of a design to 
lion. Hence we find, that, whenever the country is divid- change the forms, as well as the substance, of the new 
ded, by a permanent party of this kind, it brings within Government ; and which, although by one party oonsid- 
its vortex every measure of Government, and that useful ered * trifles light as air,” were by the other thought to be 
laws are opposed by the one party, and injurious mea- “ confirmation strong as proofs from holy writ” The 
eures favored by the other, from tne effect that the one President having opened tne session by a speech to both 
or the other will Jhave in gaining proselytes, or preserving Houses, as was then, and for twelve years continued to 
friends. be, the mode, one of the first subjects of deliberation in 

When this great party division ceases to exist, it is the Senate was the style by which he should be addressed 
generally replaced by such as are formed for the elevation in their answer. A committee was appointed to Con- 
or depression of particular men, or the support or op- eider this subjeot, and they reported that the President 
position to particular measures. These last having no should be styled, His Highness. The democratic branch, 
permanent principle to rest upon, continually chooge however, insisted on calling him simply what the people 
with the men, ana the operations which they purport to had made him — tbe President of the United States ; and 
favor or oppose. A vigilant opposition is, in both of these the Senate, yielding to the necessity of the moment, cam* 
descriptions of party, extremely useful ; in the one, to pre- to the following resolution : 

serve the organisation of Government inviolate ; in tbe * In the Senate of the United Statu, May 14, 1789. 
other, to secure integrity in its operations. “The committee, appointed the 9th instant, * to consider 

The establishment of our present happy constitution, and report under what title it will be proper for the Senate 
(happy unless corrupted by false constructions or torn to address the President of the United States of America,* 
by mad and ruinous resistance) was preceded by the reported, that, in the opinion of the committee, it will be 
contest of two parties, whose names (no common oecur- proper thus to address the President : His Highness tbe 
reace) designated their principles and the object for President of the United States of America and Protector 
whioh they respectively oontenefed. It was general, and of their Liberties. 

founded on principle ; the one contending for a radical " Which report was postponed, and the following re- 
change in the confederation of the States — these were solve wus agreed to, to wit : 

designated as federalists ; the other, opposed to this “ From a decent respect for the opinion and practice of 
change, who were styled anti-federalists. When the civilized nations, whether under monarchical or republican 
States had agreed to the constitution, this party became forms of government, whose custom is to annex titles of 
extinct; the object on the one side having been com- respectability to tbe office of their Chief Magistrates, and 
pletely established, and the opposition on the other gene- that, on intercourse with foreign nations, a due respect for 
rally abandoned. Coeval with the operations of the new the majesty of the people of the United States may not 
Government, arose a new party of the same general per- be hazarded by an appearance of singularity, tbe Senate 
manent kind, because it was founded on a contrariety of have been induced to be of opinion, that it would be proper 
opinion on the powers of tbe new Government Among to annex a respectable title to the office of the President 
those who had most zealously promoted its adoption, were of the United States ; but the Senate, desirous of preaerv- 
men of high talents, who strove in its formation to give it ing harmony with the House of Representatives, where the 
a character of greater energy, and increase its power at the practice lately observed in presenting; an address to the 
expense of those of the States. Being obliged to yield President was without the addition of titles, think it proper, 
many of their ideas to those of others, who thought it too for the present, to act in conformity with the practioe of 
energetic aa it was, they compromised with their oppo- that House. Therefore, 

nents, and agreed to the constitution as it is, or, rather, as “ Resolved, That the present address be * To the Presi- , 
it was before the amendments. It was natural that men dent of the United States,* without addition of title, 
entertaining those ideas, should put every construction on “ A motion was made to strike out the preamble as for 
the words of the compact that would bring it nearer to as the words * but the Senate,’ whieh passed in tbe nega- 
what they thought the point of perfection. Men of fcive; and, on motion for the main question, it passed in the 
equal eminence and abilities had co-operated as indefati- affirmative.” 

gably in procuring the adoption, but from a conviction By which you will perceive that, as the resolution has 
that the powers given to the Federal Government, strictly never been further acted upon, we may, to-morrow, oon- 
construed, were sufficient for all national purposes ; that firm the report of tbe committee, and decorate our Presi- 
any extension of them would be injurious, if not ruinous ; dent with tne princely title of Highness, and the ominous 
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appellation of Protector. One other incident which I re- 
member took place in the gay world of which m y youth 
then made me a denizen. The citizens of New York, 
among other marks of hospitality, and desire to show a 

a er attention to the Great Man, who had just reluc- 
y given up his retirement at the unanimous voice of 
his fellow-citizens, gave a grand inauguration ball ; on the 
ceremonial of which it was said one; at least, of those who 
afterwards composed his cabinet, was consulted. But 
though be came from the Eastward, I do not mean to say 
that this was an Eastern measure. In a conspicuous part 
of the large ball room was erected a superb canopy, and 
under the canopy was placed what the ill-naturea demo- 
crats called a throne. [ Whether it was or not, never having 
had the honor to see one, I cannot tell] Napoleon said, a 
throne is a block of wood covered with velvet This was 
a small sofa or large chair, covered with some costly ma- 
terial, and on it they induced the President to sit ; and when 
the music sounded for the dance, every couple, before 
they took their station in the long column of the country 
dances, then in fashion, were directed to go up and make 
a low obeisance, to the great annoyance of the President 
who is said, when he quitted the seat (in which he had 
thus reluctantly and by surprise been placed) thus to have 
addressed the contrivers of the ceremonial, with some 
warmth : M You have made a fool of me once, but 1 will 
take care you never do it again.” Such fooleries, sir, are 
hardly worth relating, but they are characteristic of the 
views of parties ; at least they were thought so then. Hoe 
nugce, said the democrats, (or such of them as understood 
Latin) seria dueent; and many of the more apprehensive 
thought they saw royalty typified in these signs of the times. 
These imaginary fears soon gave way ; but others of great- 
er reality succeeded them. Circumstances of historical 
notoriety influenced the minds of both parties with fo- 
reign predilections and animosities ; and the federal party, 
which had constantly been predominant in Congress, seal- 
ed their construction of the powers of the General Go- 
vernment by the passage of the alien law and the sedition 
law. Nothing conld exceed the indignation which these 

S raotioal applications of the federal doctrine excited in 
le minds of their opponents. An attack on the liberty 
of the press, not only unauthorized but forbidden by the 
constitution by the one act, the arbitrary power vested in 
the President by the other, opened the eyes of the people 
to the principles of the party by which they were passed, 
and, at the very next election, they were deprived of a 
power they had so grossly abused Having mentioned the 
alien law, let me stop to perform an act of justice to de- 
ceased worth. In the first stages of that bill, for it was 
hurried through the House, I was absent from the seat 
with which I was then honored in the House of Represen- 
tatives. I returned on the day set for its third reading. 
Before I went to the House, I met with a Senator from 
Virginia,* who, notwithstanding the disparity of our years, 
honored me with his friendship, sometimes instructed 
me by his advice, and always stimulated me by his ex- 
ample. The conversation naturally turned on the mea- 
sure depending before the House ; and he detailed to 
me its provisions, spoke with his usual animation of its 
unconstitutional features, and inspired me wiih his own 
indignation against its attack on tne liberty of the nation. 
Warmed with this conversation, I went to the House and 
made a speech in opposition to the bill, which was at the 
time spoken of with applause, and sometimes attracts at- 
tention even now, but whatever of merit it had, was ow- 
ing to the circumstances I have related : and I might have 
addressed him who urged me to declare my sentiments on 
the occasion, in the words of the poet to his muse — 

“ Quod gpiro et placeo (si pl&ceo) tuum eit.” 

The country has since been deprived of the services of 
that Senator, but she has the consolation to know that the 

• The late Mr. Tazewell. 


mantle of his patriotism, talents, and virtues, has fallen on 
his son and successor in this body. 

I have given you* sir, so much of the history and state 
of parties as was necessary for the understanding of the 
refutation I must make of a charge brought against me, 
and those with whom it was my happiness to associate, 
and will always be my pride to have acted, in those times. 
I repeat the charge verbatim, from the printed speech of 
the Senator from Massachusetts, [Mr. Webster.] Speak- 
ing of the merits of New England, which I, at least, never 
attempted to lessen, he says, he “ will not rake into the 
rubbish of by-gone times to blot the escutcheon of any 
State, any party or any part of the country f yet, sir, in 
the same page, he endeavors to fix a blot of the blackest 
ingratitude ou a party, on men (I do not speak, sir, of 
myself) who have rendered most important services to 
the country ; to one of whom it has given the highest mark 
of its confidence and esteem, and all of whom were, in 
the transaction alluded to, much more sinned against than 
sinning. The honorable gentleman goes on to say : “ Gen- 
eral Washington’s administration was steadily and zea- 
lously maintained, as we all know, byNew England. It 
was violently opposed elsewhere. We know in what 
quarter he had most earnest, oonstaut, and persevering' 
support, in all bis great and leading measures. We know 
where his private and personal character waslield in the 
highest degree of attachment and veneration; and we 
know too where his measures were opposed, his service* 
slighted, and his character vilified. We know, or we 
might know, if we turn to the Journals, who expressed re- 
spect, gratitude, aod regret when he retired from the Ckief 
Magistracy ; and who refused to express respect gratitude, 
or regret : I shall not open these Journals.” 

Sir, the honorable gentleman would have done well to 
open the Journals, or not to have referred to them. If he 
had opened them, he would have found the name of the 
individual who addresses you arrayed with those of men 
more, worthy of note, in the vote to which he alludes. If 
he had opened the debates which led to that vote, as I 
think he ought to have done, he would have seen how 
utterly void of foundation is the charge be has brought. 

I do not think the gentleman intended any personal allu- 
sion to me — the terms of civility on which we are, forbid 
it — the consciousness of having said nothing to provoke 
the attack forbids it — but, sir, the individual who cannot 
arrogate to himself sufficient importance to justify the 
supposition that he was the object intended, was, at that 
time, the Representative, the sole Representative, of the 
first commercial city in the Union. That individual is 
now one of the members of this body, representing a so- 
vereign State. He owes it, therefore, to those who have 
offered him these marks of their confidence, to show that 
they were not unworthily bestowed ; he owes it to himself 
tb disprove the reflection which the allegation casts on hia 
character. Suffer me, also, [said Mr. L.] to remark, that 
this very charge was used during the late election ; and 
that the refutation I am about to give was so widely dif- 
fused that it is somewhat singular it should never have 
come to the Senator’s knowledge, or that he should have 
forgotten it if it had. Yet one or the other must have 
been the case, or he would not now have repeated the tale, 
nor, by incorporating it in his eloquent harangue, have 
given new currency to a refuted calumny which had long 
before been nailea to the counter. Since the' honorable 
gentleman believes the story to be true, and surely he 
would not otherwise repeat it, hundreds of others must 
give it the like credit ; and it increases the obligation I am 
under to explain all the circumstances attending it 

I have shown, sir, what were the doctrines, and mea- 
sures of Ibe federal party at that time. During the whole of. 
the Presidency of Washington they were predominant in 
both Houses ; and as Washington was the Lead of the Go- 
vernment, one of their greatest objects was, to eover all 
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their proceedings with the popularity of his name ; to re- 
present all opposition to their measures, as personal hos- 
tility to him ; and to force the republican party either to 
approve all their measures, or, by opposing them, to incur 
the odiom of being unfriendly to the Father of his Coun- 
try. In this they were for the most part defeated. The 
universal confidence reposed in the high character of 
Washington, the gratitude felt for his services, the vene- 
ration for his name, had practically produced the effect, 
in our Government, which a constitutional maxim has in 
that of England. He could not, it was believed, do wrong — 
most certainly he never meant wrong — most certainly his 
ardent wishes were for the happiness of the country he 
had conducted through so many perils, and the preserva- 
tion of that form of Government which had been adopted 
under his auspices — yet measures were adopted, during 
his Presidency, which a very large proportion of the coun- 
try thought injurious to their interests, and, on one occa- 
sion, a majority of their Representatives deemed them to 
be an infringement on their privileges. None of these 
were ascribed to the President : a practice which he in- 
troduced, enabled us to ascribe to nis administration (to 
which in truth they belonged) all the measures of which 
he disapproved. The practice alluded to, was that of as- 
sembling the Heads of Department in a cabinet oonncil, 
and being guided, as was generally understood, by the 
opinion of a majority in all important concerns. Hence 
the official acts of the President came to be considered as 
those of bis cabinet, and were, in common parlance, call 
ed the acts of the administration ; and they were opposed 
when it was deemed necessary, and canvassed, and freely 
spoken of in debate, without any hostility being felt, 
or supposed to be felt, towards the President. Indeed, 
several of those most prominent in opposition to the acts 
of the administration, were men for whom Washington 
bad the highest esteem, and who were among those who 
most admired and revered him. 

Of the acts to which the republican party were opposed, 
it may be necessary to specify some, in order to show that 
the opposition was not a frivolous or a personal one. 

The Chief Justice of the United States was sent os a 
ministerplenipotentiary to England, while he held his ju- 
dicial office, which he retained until after his return. Thus, 
in our opinion, blending the Executive and the Judicial 
Departments, directed by the constitution to be separated, 

. ana setting an example which might create an undue in- 
fluence on the bench, in favor of the Executive. 

Ibis minister negotiated a treaty, which contained stipu- 
lations requiring the agency of the House of Representa- 
tives, in the exercise of their constitutional powers over 
the subject of them, to carry into effect To enable them 
discreetly to exercise these powers, the House respect- 
fully requested the communication of such papers, in re- 
lation to the treaty, as could, without injury to our foreigD 
relations, be made public. This request the President 
was advised to refuse ; and the refusal was grounded on 
a denial of the constitutional right of the House to exer- 
cise any discretion in carrying the treaty into effect On 
this refusal the House of Representatives passed a resolu- 
tion declaratory of the right which the President bad de- 
nied. I will not trouble the Senate with adverting to any 
other measures which I, and those who acted with me, op- 
posed. We opposed them, sir, without, in any instance, 
forgetting the sentiments of respect, gratitude, and high 
admiration, which were due to the name and character of | 
Washington. We believe that it would have been a dere- 
liction of doty to give up the independent expression of | 
that opinion, because it was contrary to measures falsely 
ascribed to a name they revered ; and oonacioua of the 
weight of that name, I may, without vanity, say, there 
was some degree of merit in stemming the tide of popu- 
larity that was attached to it 

The mission of Mr. Jay took place after the second elec- 


tion of General Washington, and the discussions on the 
treaty in the first session of the fourth Congress, the se- 
venth year of his Presidency. In his speech on the open- 
ing of the second session of the same Congress, (I repeat, 
sir, what I formerly wrote on this occasion) he alluded in 
affecting terms to his approaching retirement from office. 

I can solemnly say, for myself, that, on this occasion, so far 
from any ill feeling towards the President, none among 
those who arrogated to themselves the title of his excly- 
siye friends, could feel more sincerely, or were more dis- 
posed to express, every sentiment of gratitude for his ser- 
vices, admiration for his character, or wishes for his bap- • 
piness, than I was. These were ideas that had grown up 
with me from childhood. I had never heard the name of 
Washington pronounced but with veneration by those near 
relatives who were engaged with him in the same perilous 
struggle. Independence, liberty, and victory were asso- 
ciated with it in my mind; and the awful admiration which 
I felt, when yet a boy, I was first admitted to his presence, 
yielded only to the more rational sentiments of gratitude 
and national pride, when, at a maturer age, I could appre- 
ciate his services, and estimate the honor his virtues and 
character had conferred on the nation. I had seen him in 
the hour of peril, when the contest was doubtful, and 
when his life and reputation as well as the liberties of the 
country, depended on the issne. I had seen him in the 
moment of triumph, when the surrender of a hostile army 
had secured that independence. My admiration followed 
him in his first retreat, and was not lessened by his quit- 
ting it to give the aid of his name and influence to the 
union of the States under an efficient Government In ad- 
dition to this, he had received me with -kindness in my 
youthful visits to his camp ; and, without having it in my 
power to boast of any particular intimacy, circumstances 
had thrown me frequently in the way of receiving from him 
such attentions as indicated some degree of regard. With 
these motives for joining in the most energetic expressions 
of gratitude, with a heart filled with sentiments of venera- 
tion, and desirous of recording them, my concern can scarce- 
ly be expressed, when I found that I must be debarred from 
joining my voice with those of my fellow-citizens in ex- 
pressing those feelings, unless, in the same breath, 1 should 
pronounce a recantation of principles which I then thought, 
and still think, were well founded, and declare that I ap- 
proved measures which I had just solemnly declared I 
thought injurious to the country. 

Thus, Sir, it was contrived : At that period, the Pre- 
sident opened the session by a speech, (the more conve- 
nient mode of sending a message having been introduced 
five years afterwards by Mr. Jefferson) and the House 
made an answer which they presented in a body. The 
answer on this occasion was most artfully and most ably 
drawn. It was the work of a federal committee, and was 
supported by a federal majority. It contained, as it ought 
to nave contained, every expression that gratitude, vene- 
ration, and affectionate regret, could suggest ; and to the 
adoption of these there would not have been a dissenting 
voice ; it would have been carried, not only unanimously, 
but by acclamation. But the dominant party had other 
views ; it was to be made the instrument of degrading 
their opponents, if they could vote for it* or of holding 
them up .to all posterity as opposers of the savior of his 
country if they refused to pronounce their own condem- 
nation. They preferred a paltry party triumph to the 
glory of the man they professed to honor, and deprived 
him of the expression of an unanimous vote, that they 
might have some pretence to stigmatize their opponents 
with ingratitude. The press, sir, the omnipotent press, 
and the publicity of our debates, have enabled me, even 
at this distant day, to defeat this unworthy end — unworthy 
of the honorable men who contrived and executed it, and 
which nothing but the excitement of party could have sug- 
gested to them. 
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To understand this fully, sir, I should read to you the 
whole of the address. Its general character I have stated. 
But I will confine myself to one or two passages, which 
show what was endeavored to be forced upon us, and the 
amendment offered will show what we were willing to say, 
and I will then ask who it was that refused a unanimous 
expression of gratitude, respect, and merit f 

The debates of that period were very concisely taken 
down ; but (in Carpenter’s Debates, p. 62) we find enough 
for our purpose. It is there stated that Mr. Livingston 
expressed his sorrow “ that the answer was not so drawn 
as to avoid this debate, and his sincere hope that parties 
would so unite as to make it agreeable to all. He moved 
some amendments, first, to correct an error in the phrase* 
ology, which were adopted ; and, in the course of his re- 
marks, used these expressions : ‘ He hoped, notwithstand- 
ing the tenacity of adherence to words, that all might 
agree in the address ; he would be extremely hurt, [he 
said] could he conceive that we differed in sentiments of 
gratitude and admiration for that great man ; but, while he 
was desirous to express this, he could not do it at the ex- 
pense of his feelings and principles. The former he might 
sacrifice, but the latter he coula not, to any man/ '* 

I invito the particular attention of the Senate to the pas- 
sage which I proposed to alter. As it stood in the address, 
it was in these words : 

“ And while we entertain a grateful conviction that your 
wise, firm, and patriotic administration has been signally 
conducive to the success of the present form of Govern- 
ment, we cannot forbear to express the deep sensations of 
regret with which we contemplate your intended retire- 
ment from office.” 

Now, sir, mark what were the words objected to in this 
sentence; bear in mind the distinctions that have been 
drawn between the character of the President, and that of 
his administration : remember what was the sense in which 
that word was universally used at that day : reoollect, too, 
what I have just said of the opposition to one of the lead- 
ing measures of that administration, and you will then be 
enabled to judge whether I, and those with whom I acted, 
could give our assent to this passage as it stood. To show, 
however, that, while we could not, with consistency or 
truth, say, that the measures of the cabinet were wise and 
patriotic, but that we were perfectly willing to use these 
epithets as applied to the President, I movea to strike out 
the words “ wise, firm, and patriotic administration,” and 
insert “ your wisdom, firmness, and patriotism.” The sen- 
tence then would have read thus : “ While we entertain a 
grateful conviction, that your wisdom, firmness, and patri- 
otism, have been sigDally conducive to the success of the 
present form of Government, we cannot forbear to express 
the deep sensations of regret with which we contemplate 
your intended retirement from office.” Now, sir, compare 
this clause, which we were all ready to vote for, and did 
vote for, with that which was supported by the majority ; 
and say which of them expresses the greatest veneration 
for the person, aud the personal character of Washington 
— that which ascribes wisdom, firmness, and patriotism, to 
the measures of his cabinet, or that which attaches them 
to himself Say, whether we refused to express regret at 
his retirement^ when that word, accompanied by an epithet 
most expressive of its intensity, is readily adopted. Say 
who were the real friends to the glory of our great 
leader in war, and director in peace— those who, for a 
paltry party triumph, deprived him of an unanimous ex- 
pression of thanks and admiration ; who forced him to ap- 
pear rather as the chief of a party, than in his true char- 
acter, of the man uniting all affections, regretted, beloved, 
venerated by all his fellow-citizens ; or those who intreat- 
ed that, on this occasion at least, party considerations 
should be laid aside, and that they might be permitted to 
join their voices to that of their country, and of the world, 
in expressing the sentiments with whicn their hearts were 


filled. Say, finally, sir, whether the Senator from Massa- 
chusetts is justified in the allegation, that we refused to ex- 
press respect, gratitude, and regret, on the retirement of 
Washington; or, what is more than insinuated, that we 
slighted his services and vilified his character. Sir, the 
register I have quoted shows, that I supported my amend- 
ment by expressing the very sentiments you have just 
heard ; and I must add, that, shortly after this transaction, 
while my votes, speeches, and conduct, were fresh in the 
recollection of my constituents, my term of service expired, 
and I was re-elected by an increased majority. Would a 
man, entertaining the sentiments towards Washington 
that have been ascribed to me, have received the votes of 
a city where his named was adored t Nay, more sir, one of 
the most conspicuous of those who have incurred the re- 
proach of the Senator from Massachusetts, and for whose 
sole use it was perhaps designed — the President of the 
United States — was not long since elected, by the veteran 
relics of the Revolutionary war, the chosen companions in 
arms of their venerated commander, the New York So- 
ciety of Cincinnati, as one of the very few honorary mem- 
bers on whom that distinction has been bestowed. They 
have, since that, done me the same honor. Would the ve- 
nerable remnant of the friends and companions of Wash- 
ington, associated under his auspices for the purpose of 
cherishing the friendships contracted during the contest he 
so gloriously conducted, and watching over his fame, so 
inseparably connected with their own — would they have 
conferred this distinction on two men, who had, at any pe- 
riod of their lives, shown themselves his enemies or de- 
tractors? Me, sir, they knew from my childhood — my 
whole life was before them. At the time these votes were 
giveo, I was their immediate Representative ; many of them, 
were opposed to me in the polities of the day, but they 
knew my conduct to have been such as I have described, 
aud they did justice to my motives ; and most assuredly would * 
uot have joined in mv unanimous association with their 
honorable body, had they doubted the purity of either. 

In the course of this defensive part of my address to the 
Senate, I have been obliged to refer, with some minute- 
ness, to the state of parties at a remote period. I have 
done so with do desire to renew forgotten animosities, or 
impute injurious designs to the living or the dead. The 
latter consideration has induced me to stop short of the 
scenes which occurred in this place, in the first session that 
was held here ; much of what I know, more of what I 
heard, would have this tendency, if detailed. Designs of 
the most violent and disorganizing kind were ascribed to 
some of the federal party, in a letter bearing the signa- 
ture of one of its distinguished members. This statement 
was attributed by mistake to another, a no less respecta- 
ble leading man of the same party, both of them since de- 
ceased. It does not enter into my purpose to determine 
between them. I had a high respect for both, and an in- 
timacy with one, which was never interrupted by our dif- 
ference in political tenets ; in truth, I had, during the whole 
course of those violent times, the good fortune to preserve 
the most friendly intercourse with most of my principal 
political opponents. I thought their political principles 
dangerous, and they thought my ideas of Government in- 
efficient ; but we did justice to the purity of each other’s 
motives, and preserved social harmony amid party discord. 
It is far, therefore, I repeat, from my intention, to renew 
heats which are now allayed, by a reference to the olden 
times of party ; but I referred to them because they were 
necessary to my defence. Because, having left the Atlan- 
tic States soon after the triumph of the republican party 
in 1800 , 1 thought, on my return to public life, after a re- 
tirement of more than twenty years — I thought I discov- 
ered some of the great dogmas of federalism prevailing in 
our public councils ; and thinking them always dangerous, 

I felt it a duty to take this occasion to guard against their 
revival. Engaged during my absence m professional pur- 
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write, and wholly absorbed by them, I had not marked the 
changes of political parties or events. I knew not even 
the appellation by which they were distinguished ; but in 
whatever shape the old dangerous federal doctrine of as- 
suming all power under the claim of providing for the ge- 
neral welfare, may have appeared ; under whatever colors 
its partisans may enrol themselves, quoeunque nomine gem- 
dent, Federalists, Federal Republican, or National Fede- 
ralists, I now do, and ever will, hold it a paramount duty 
to discover and oppose their doctriuea. I know that many 
who belonged to the federal party never did entertain 
this dangerous opinion : I believe that many who did enter- 
tain, have abjured it ; 1 most sincerely hope they all have ; 
and thinking this a favorable occasion to produce a dis- 
claimer of them, I have seised it to submit the propriety 
of doing so. Should this doctrine be formally abandoned 
here, one great source of suspicion and ill-feeling will be 
destroyed ; and even after that is done, sufficient causes of 
dissension will remain to satisfy the most zealous lover of 

[said Mr. L.] were some of my reasons for 
speaking of the history of party under our Government. 

1 had another. It was to mark the difference between the 
necessary, and, if I may so express it, the legitimate par- 
ties existing in all free Governments, founded on differen- 
ces of opinion in fundamental principles, or an attachment 
to, or dislike of, particular measures and particular men ; 
between these and that spirit of dissension into which they 
were apt to degenerate, to throw the weight of my experi- 
ence, and the Tittle my opinions may have, in the scale, 
and lift up a warning voice against the indulgence of the 
passions which lead to them, the illusions that irritate, the 
personal reflections that embitter debate, and the alterca- 
tions that debase it The spirit of which I speak origi- 
nates in the most trifling as well as the most important cir- 
cumstances. The liberties of a nation, or the color of a 
cockade, are sufficient to excite it It creates imaginary, 
and magnifies real causes of complaint ; arrogates to itself 
every virtue — denies every merit to its opponents ; secret- 
ly entertains the worst designs, publicly imputes them to 
its adversaries : poisons domestic happiness with its dissen- 
sions ; assails the character of the living with calumny, and, 
invading the very secrets of the grave with its viperous 
slanders, destroys the reputation of the dead, harangues in 
the market place, disputes at the social board, .distracts 
public councils with unprincipled propositions and in- 
trigues, embitters their discussions with invective and re- 
crimination, and degrades them by personalities and vul- 
gar abuse ; seats itself on the bench, clothes itself in the 
robes of justice, soils the purity of the ermine, and poisons 
the administration of justice in its source ; mounts the pul- 
pit, and, in the name of a God of mercy and peace, preach- 
ed discord and vengeance, invokes the worst scourges of 
Heaven, war, pestilence, and famine, as preferable alter- 
natives to party defeat : Blind, vindictive, cruel, remorse- 
less, unprincipled, and at last frantic, it communicates its 
madness to friends &9 well as foes, respects nothing, fears 
nothing, rushes on the sword, braves the dangers of the 
ocean, and would not be turned from its mad career by 
the majesty of Heaven itself, armed with its tremendous 
thunders. 

The tristes tree of the poet, 

Qua* neqae noricua 

Detemt enaia, Deo mar* n&ufragum, 

Nee aamia if oil, Deo tremendo 
Jupiter ipae ruena tumultu. 

And to which, with an elegance of expression and pro- 
fundity of thought rarely united, he ascribes the ruin of 
republics : 

Et altia urbibu* ultima 

Stetere causes cur perirent 
Fuaditua, imprimeretque xnuria 
Hostile antrum exareitua insole aa. 


Yes, sir, the poet tells us true. These few lines con- 
tain a most important lesson. Not long before he wrote 
them, there existed a confederacy of independent States, 
united, as ours are, by the same religion, language, man- 
ners, and laws. Fair cities, adorned with noble edifices, 
decorated by the miracles of the imitative arte, governed 
by wise magistrates, and defended by intrepid warriors — 
where sages gave lessons of morality and wisdom — poured 
forth their numerous inhabitants at stated seasons to assist 
at solemn games, where poets sung, and historians read 
their instructive pages to admiring crowds; where the 
young contended for the prize of agility or strength, and 
the <rid recounted their former exploits; where the wis- 
dom, and valor, and talent, and beauty, of each State, 
were the boast and pride of the whole. What followed 9 
Civil dissension breathed its poisonous influence over, 
them, and they met to oontend, not for the peaceful prizes 
of dexterity or genius, but in the deadly strife of civil 
war. Where are their magnificent temples, their thea- 
tres, their statues of gods and heroes f They have van- 
ished : they have been swept with the besom of destruc- 
tion t The ploughshare of devastation has been driven 
over their walls, and their mighty ruins remain as monu- 
mental warnings to free States, of the daoger of falling 
into the excess of party rage. 

From these evils, may Heaven, in its mercy, preserve 
our beloved ©ouotry : but, that this prayer may be heard, 
we must begin by correcting in ourselves every approach 
of the passions which lead to them. Is there no danger I 
Have no symptoms appeared to justify a fear that too great 
an excitement has been already produced by no sufficient 
cause 9 I am no censor of the conduct of others : it is suf- 
ficient for me to watch over my own. The wisdom of 
gentlemen must be their guide in the sentiments they en- 
tertain, and their discretion in the language in which they 
utter them. No doubt they think the occasion calls for 
the warmth they have shown ; but of this the people must 
judge ; and, that they may judge with impartiality, let the 
facts whioh have drawn forth the invectives we have heard, 
be fairly submitted to them. 

We have heard much of supposed lines of division in 
this body. * This side of the House,” and M the other 
side,” “majority” and “minority,” “opposition” and 
“ administration,” are as familiarly mentioned as if they 
were universally understood. Now, sir, I profess my ig- 
norance. In what cause have the Senators of the United 
States arranged themselves into different bodies, and ar- 
rayed themselves under adverse banners 9 If the danger- 
ous doctrine of undefined and undefinable powers in the 
General Government be assumed as the watchwprd ; if the 
dormant — I had thought the extinct — principles of per- 
secuting federalism are to be revived, let it be declared ; 
and I, for one, will not hesitate on whioh side of the par- 
ty line I shall be found. As yet, sir, I see no constitutional 
question of a permanent nature to divide us. We un- 
doubtedly think differently of particular measures, and 
have our preferences for particular men ; these, surely, 
cannot arrange us ioto any but temporary divisions, lasting 
no longer than while the election of the man is pendiug, 
or the debate on the measure continues. The election 
has been long decided. Do gentlemen understand that, 
because they preferred another candidate, they are to 
form an opposition to all measures the President recom- 
mends, or to all appointments he has made! Do they 
imagine that those wno supported him in lus election are, 
in this House, to form a separate party for the indiscrimi- 
nate approbation of all he may advise or do 9 Of their 
own intentions, gentlemen are the best judges ; they must 
think for themselves, and draw what lines they choose for 
their own conduct ; but, for one, sir, I inform them they 
cannot do so for me. I shall now, as I have always done, 
exercise my own judgment, guided by the instruction I 
receive from debate, on all important measures. I gave 
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to the election of the present Chief Magistrate all the aid 1 probation. /I expected a detail of facta supported by 
which my vote and little influence could give. My own proof, and of calm and dear deductions from those facts, 
knowledge of facts enable me to refute many slanders ; Need I say that I have been mistaken f When I heard from 
my intimate acquaintance with his character and services the Senator from Maine u that this administration bad glut- 
give some weight to the testimony by which I eleared ted its vengeance upon the purest patriots on earth ; that 
them from misrepresentatioa I thought him entitled to no age, condition, or sex, had escaped ; that the sins of the 
the place, because he possessed talents which eminently fathers 'had been visited upon the children to the third and 
qualified him to execute its duties ; because he had ren- fourth generation ; that innocence, virtue, patriotism, had 
dered services such as but one man had ever before ren- all, all been swept into the gulf of misery and listened 
dered to the country ; because 1 had witnessed the energy, to the impressive tone in which the eloquent Senator from 
courage, prudence, and talent, by which he saved the Delaware reprobated the spirit of oriental despotism. 
State I represent from the worst of desolations. These which had displaced deputy postmasters, and recalled un- 
were my inducements for his support during the first elec- offending ministers from abroad: need I repeat that I was 
tion when he was candidate The decision of that elec* disappointed ? Now, I ask, will not the country ask, What 
tion, in favor of a man having a fewer number of votes, is there to justify such exaggerated invective I Language 
was calculated to embitter the minds of his friends, and that might be applied to the tyranny of Nero or Caracalla, 
make them hostile to the successful candidate. Yet, Rir, but which is evidence of nothing but a heated imagina- 
during his Presidency, I gave a practical proof of the tion, when used to express disapprobation of removals 
profession I now make. A measure of great importance from, and appointments to, office. But let us, sir, before we 
was proposed by his administration — I mean the Panama catch the infection of this fever, while our pulse still beats 
mission — I thought great good might result from it ; and, evenly, and our heads are oool, examine calmly into the 
although it was violently opposed by those with whom I oppressions of the Executive, which have excited this pa- 
had acted in the election, I not only voted for, but sup- triotic fervor. The honorable Senator from Maine did not 
ported it by argument I then thought, and I still think, deign a single specification, except one ; which, 1 confess, I 
that its nature and object were both of them misrepre- cannot fully comprehend — this bloody administration, 
seated or misunderstood ; and that, if the assembly had which, in its savage warfare, spares neither men, women, 
taken place as it was first proposed, our envoys attending nor children, has visited, in its vengeance, the sins of the 
in a diplomatic, not a representative character, might, by fathers upon the third and fourth generation of their de- 
their influence and advice, have prevented many dissen- scendants. Now, sir, I cannot comprehend what offence 
tions that have since distracted those republics ; might the great-greatgrandfather of anyone of the removed offi- 
have introduced stipulations favorable to commerce, so- cers, who must have lived in the reign of Queen Ann, could 
cial intercourse, and the great interests of humanity. My have given to the President, or aoy one in his admiuistra- 
reasons for that vote are published. Aud the fact, that, tion : this, I confess, puzzles me. 

although one of the warmest friends of the unsuccessful The Senator from Delaware has been more explicit; 
candidate, and one of those who felt the deepest regret and, from his address, to which I listened with great plea- 
when his opponent was declared to be elected, I yet sup- sure, I gathered that these were the grounds of complaint : 
ported such measures of his administration as I approved, That the principles of the administration are destructive 
when they were opposed by my political friends, ought of the liberties of the country. Such were the words used 
to be a sure pledge of my sincerity when I say, that I will as I noted them, and not without much surprise, 
support no important measure that I disapprove, merely That the public treasure has been extravagantly and il- 
because it is one of the present administration. I have legally expended. 

not, however, the passion avowed by the honorable Sena- That the press has been subsidized, for party purposes, 

tor from Maine, [Mr. Holmes] who told us, if I under- That persons have been removed from office, without the 

stood him, that he had always been, and always wished advice and consent of the Senate — the President having no 
to be, in a minority. [Mr. HOLMES explained — he did constitutional right to do so. 

not say he desired to be in a minority, but that he believ- That, if there be such a right, it is illegal to exercise it, 
ed he always would be]. Mr. LIVINGSTON continued: without giving to the Senate the reasons for which the re- 
It seems 1 have not repeated the words used by the Hon. movals were made. 

Senator, which I regret ; but the sense is the same* If he That removals have been made for no other cause than 

has always been in the minority, it must have been a mat- to satisfy the vengeance of the President, or for the pur- 
ter of choice ; otherwise, in the ups and downs of his con- pose of rewarding his friends. 

gressional life, in the turns of the political wheel, it must That he has made appointments out of the two Houses 
have so happened that, for a short time at least, he must of Congress, and particularly out of the Senate, for the 
have been uppermost ; if so, it struck me as a singular purpose of rewarding his friends, 
predilection. But there is no disputing about tastes ; and Of each of these grave charges in its order : 
the Senator has, at least, one great precedent for his : First , [says the Senator from Delaware] the principles 

Victri! eua dii. pl^uit, .ed yicu Catoni. of th ? administration are destructive of the liberties of the 

people. By administration the Senator must mean, here 
And I am sure he cannot be offended by my classing him an d on other occasions where he uses the term, the Pre- 
with Ihe stem republican who would not survive the liber- sident: for, as far as I have understood, there is now no 
ties of his country, as a fitter associate than the nameless cabinet, in the sense in which that word has been usually 
ope offered to him by my friend from Tennessee. But, taken. If my information be correct, the words of the 
sir, neither the example of Cato nor of the Senator tempt constitution, and what I have always believed to be its 
me. I am contented with the victrix causa ; contending true intent on this subject, have been pursued, rather 
for what I think right, I like to see it succeed. On this t.Vmn the example of former Presidents. The constitution, 
occasion, I have, as yet, had no cause to repent my choice ; in enumerating the rights and duties of the President* 
nor have the charges, urged with so much warmth against says : u he may require the opinion, in writing, of the 
the measures of the president, changed the opinion I had principal officers in each of the Executive Departments, 
formed of his talents to conduct the affairs of the nation upon any subject relating to the duties of their respective 
with honor, advantage, and success. I listened to them offices." Instead of this, from the first organization of 
attentively, resolved to weigh calmly, and determine im- the Government, the Heads of Departments have been 
partially, on all that could be urged. Sir, I expected a convened, and converted into a cabinet council, not where, 
like disposition m those who have expressed their disap- according to the constitution, each was to give his opinion 
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on the affairs of bis own department, but where all were 
consulted on every difficult question relating to the affairs 
of each, or of the Government in general ; and where, it 
has been generally understood, particularly during the pre- 
sidency of Washington, that the President was guided 
by the voice of the majority ; and the responsibility of the 
lacecutive, so for as regarded public opinion, was, if not 
thrown on the cabinet, at least dividea with them. In- 
deed, sir, I know that, at a long subsequent period, a 
most illegal and oppressive act, by which I was deeply 
injured, was justified as being done by the advice of the ca- 
binet. Now, sir, as I have said, there ie no such cloak 
for Executive acta The President performs the duties 
of his office, and assumes the responsibility they incur. 
The cabinet, a body unknown to the constitution, does 
not exist The chiefs of the departments are consulted 
on the business of their respective offices; they are an- 
swerable to the President And he, so for as he sanctions 
their acts, to the country. Of thia however, I have no 
farther information than any other Senator has obtained, 
or may obtain. In speaking of the administration of the 
Executive department therefore, it must be understood that 
gentlemen mean the acts of the President or of his officers, 
sanctioned by him. Hie principles, theo, according to the 
charge, are subversive of the liberties of the people. The 
only modes by which the principles of a man may be known, 
are either by his professions or by a long course of action 
evincive of them. Submit the principles of the Execu- 
tive to these tests. First, his professions. He has made 
two communications to us and to the country — his inaugu- 
ral address and his message at the opening of this session. 
Surely the gentleman does not mean to apply the epithet 
he has used to the principles avowed in either of theee in- 
struments t If he does, the voice of the whole people of 
the United States, re-echoed from foreign nations, will 
contradict him ; the principles there announced as those 
by; which he will be guided, are, an adherence to the 
constitution of the United States : a respect for those of 
the individual States; economy, justice, liberty; equal 
protection to industry, manufactures, and trade; and a 
strict enforcement of the laws at home, and the extension 
of commerce; the observance of treaties ; the assertion of 
our rights, and the establishment of a good understanding 
with all nations abroad. Which of these principles, thus 
professed, are subversive of the liberties of the people f 
If any, let them be pointed out The charge, then, is not 
justified by any principle openly professed. Examine the 
other source. Can those principles be discovered by his 
course of conduct f Observe, sir, that this is a sweeping ac- 
cusation of evincing dangerous principles. Any single im- 
proper act, even if it could be substantiated, would not jus- 
tify it ; it may be in contradiction to his professions ; it 
may be injurious ; but, unless persevered in, or followed 
up by others, that can be accounted for only by supjiosing 
that they were dictated by such principles, it does not 
justify the charge. The present Chief Magistrate has 
been in office a year. During that time he has assumed 
no new power, he has evinced no desire to enlarge those 
confided to him by the constitution ; and i£ in their exer- 
cise, he has not exactly followed the march which the Se- 
nator thinks the proper one ; if he has selected for office 
those in whom he, and not the Senator, had confidence ; if 
he has consulted his own, and not the Senator’s discre- 
tion ; surely he ought not to be denounced as entertaining 
principles destructive of the liberties of the people. In 
examining the constitution, for* the rules which were 
to direct his duties, he certainly found nothing written 
there by which he was bound to cooform his own opinion 
to that of any Senator or any party. Where discretion is 
given to him he has used it, on his responsibility to 
the people ; and the exercise of this discretion, even if it be 
not conformable to that which would have been suggested 
by the superior wisdom of those who arraign his conduct, 
Vol. VL — 88. 


cannot Authorize them to call his principles in question* 
Where no discretion was given him he has confined him- 
self, as for as I have heard or observed, to the strictest rule 
of the constitution and law. 

Enough, then, and more than enough, in refutation of 
this vague and general charge. Let us come to those that 
are more specific. 

The public treasure has been extravagantly and illegally 
expended. 

It is not, under this head, even pretended that any 
other or greater sum has been taken or paid to any indi- 
vidual than that which was due, by law, for the service or 
salary for which it was given. But comparisons are made 
between the amount of expenditure made under the last, 
and that made under the present administration. As ap- 
plied to our Government, there cannot be a more falla- 
cious rule for measuring the true economy or wisdom of 
the exercise of Executive functions. What has the Pre- 
sident to do with the extravagance of the general expen- 
diture f These are directed by Legislative wisdom. But 
he must approve all laws 1 True, he must approve them ; 
but remember that, if there was any extravagance in the 
expenditures of the last year, his predecessor, not he, is 
answerable for it. He has not approved a single law un- 
der which a dollar was disbursed in the year 1829 ; and all 
of. the contracts for the service of that year were made # 
before he came into office. But, sir, there was no ex- 
travagance in the appropriations ; (for the contracts I will 
not vouch, because I am uninformed) on the contrary, 
there was a marked, I will hot say, a designed reduction 
of a usual and necessary appropriation for the contingent 
expenses of foreign missions. In former estimates, this 
bad been put at twenty-five thousand dollars: in the es- 
timate for 1829, it will be found, by deducting the sala- 
ries and outfits provided for, it was only eleven thousand 
dollars. 

But although I protest against this mode of testing the 
economy or profusion of the Executive, yet, as it has been 
relied on, let it be looked into, and it will be found that 
the expenditure of the year 1828 exceeded that of 1829 
by more than four hundred thousand dollars; it is true 
that near seven hundred thousand dollars, properly 
chargeable to the year ’2T, was expended in ’28 for 
awards under the Convention with England, but this wasi 
balanced again by a payment of nearly the same sum in 
1829, for expenditures for objects of Internal Improve- 
ment, directed in the year 1828, and properly chargeable 
to that year. ^ 

But, sir, I have done with these irrelevant calculations. 

If the criterion contended for was the true one, it would 
make in favor of the present Executive ; but, in truth, it 
shows neither extravagance nor profusion in that De- 
partment. It shows what the united legislative wisdom 
of the Union thought necessary to be expended, and it 
shows nothing more ; and the truest economy is frequent- 
ly found in the largest expenditure. This depends, alto- 
gether, on the object for which it is incurred. 

There is, however, one branch of expenditure more 
immediately under the President’s direction, which in- 
deed, like all other expenditures, must be provided for 
by law, but which, from* its peculiar nature, demands a 
greater degree of confidence in the Executive than any 
other — I mean the expenses of our foreign intercourse. 
All negotiations with foreign Powers, being a part of Ex- 
ecutive duty vested in the President, the nature of the 
service frequently forbids that previous disclosure which 
is expected in every other case ; in the estimates, the ex- 
isting missions are enumerated, and if any new one is 
contemplated, which requires no secrecy, it is also men- 
tioned ; but, to provide for unforeseen cases, an appro- 
priation for the contingent fund of missions abroad is 1 
made, and placed at the President’s order ; besides this, 
if the interest of the countiy should require an expense 
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which the contingent fund cannot cover, it must be left, as j 
in the case of all other exoess of expenditure, to be provi- 
ded for under the head of “ deficiencies in the appropria- 
tions” of the preceding year — an item to be found very 
frequently in the estimates. Here, again, the same reason- 
ing which I have used with respect to the general annual 
expenditure will apply to this particular head. It may be 
large, and not extravagant. The occasion must determine 
whether it was judicious or not ; and, therefore, though 
again the comparison is greatly in. favor of the present 
administration, yet I am, in candor, obliged to admit that 
this circumstance alone will not decide the question in fa- 
vor of its economy, as compared with that of ita prede- 
cessors. That depends on other circumstances, and other 
inquiries must be made to determine their weight. But 
it would seem that, if the same number of missions be 
kept up, and some of them of an increased rank and 
expense; if additional expenditures have been incurred, 
by the necessary change of ministers, and yet the whole 
expenditure is less than under the preceding missions ; 
it would seem to follow that, if all this is now done, 
at a less expense than formerly occurred, there must have 
been a saving in some part of the expenditure, under the 
present, that did not exist under former administrations. 
Figures cannot deceive us ; let us bring the question to 
that test, and cpmpare the years 1817 and 1818, the two 
* first of Mr. Monroe’s administration ; 1825 and 1826, the 
two first of Mr. Adams’s ; and the last and the present 
years, the two first of General Jackson’s. 

To the comparative view of the expenses of foreign in- 
tercourse, let us add that of the contingent expenses of the 
Department of State, during the same years. From which 
it results, that the expenditures for foreign intercourse, in 
• the year 1829, added to the whole appropriation asked 
for the year 1830, supposing the whole to be expended, 
are less than those of the two first years of Mr. Monroe’s 
administration, by two hundred and thirty-three thousand 
sixty-five dollars and fifty-six cents ; and less than the two 
first years of Mr. Adam’s presidency by one hundred and 
thirty-four thousand twenty- four dollars and ninety-eight 
cents. That the contingent expenses of the Department 
of State, in the last and present years, is less than the two 
corresponding years of Mr. Adams’s administration, by 
ten thousand two hundred and eighty dollars and forty- 
five cents ; and exceeds that of Mr. Monroe only two hun- 
dred and nineteen dollars — an excess more than counter- 
balanced by the increased expense of printing the biennial 
calendar. But, as a part of this excess consists of items of 
occasional and temporary occurrence only, we must bring 
the comparison to bear only on the permanent items, con- 
sisting of 

The diplomatic department ; strictly so called ; 

The contingent expenses of foreign intercourse; 

And treaties with the Mediterranean Powers. 

On comparing these, the balances will stand thus : 

The expenditure in the two first years of the present 
administration falls short of that in the two first years’ of 
Mr. Monroe, by the sum of thirty-eight thousand two hun- 
dred and fifty-eight dollars ; ana of that in the correspon- 
ding years of Mr. J. Q. Adams, by five thousand three 
hundred and two ; notwithstanding the additional expeuse 
of outfits incurred in the last year. 

[Mr. L. here read an abstract of the expenses of foreigu 
intercourse for the several yearn above referred to. He 
then proceeded.] 

For the full understanding of the accounts I have just 
referred to, it may be necessary to state that, previous to 
the year 1801, the accounts of our foreign relations were 
' kept at the treasury under the head of “ intercourse with 
foreign nations,” ana included every charge in relation to 
our foreign relations — even the u contingent expenses of 
foreign intercourse,” commonly known by the appella- 
tion of the “ secret service fund.” In 1801, according to 


an arrangement made by Mr. Gallatin, the bankers of the 
United States in Europe were directed to open an account 
headed “ the diplomatic department ;” a correspondent 
account was, of course, opened at the Treasury, and under 
this head, until the yeav 1814, were brought every item 
which had formerly been comprehended under the head 
of the intercourse with foreigu nations; and this fund 
was provided by general appropriation, in the same words. 
In 1814 the appropriations became more specific “for the 
salaries, allowances, and contingent expenses of ministers 
to foreign nations, and for secretaries of legation f — 
and in 1818, the present form of appropriation, desig- 
nating the several missions, was first adopted. But, 
from the date I have mentioned, 1801, until the present 
day, the accounts have been kept in the treasury, under 
the general head of the u diplomatic department” And 
the course has been, to renut to our bankers in Europe, 
and charge to this fund the moneys necessary for the pay- 
ment of the salaries and allowed expenses of our foreign 
agents. These bankers are sometimes in advance to the 
United States, when unforeseen occurrences oblige the 
President, during the recess, to increase the expenses 
of our foreign intercourse by new missions ; and in those 
cases, appropriations are asked for, and made at the A ext 
session of Congress, to reimburse them. This was the 
case in the year 1816, to the amount of fifty thousand 
dollars ; in the year 1818, to the amount of twenty thou- 
sand dollars ; and probably other instances may be found, 
by a more careful examination than I have been able to 
give to the subject 

In the last year, owing to the insufficiency of the con- 
tingent fund for the expenses of foreign missions, which 
must not be confounded with the contingent expenses of 
foreign intercourse, (the secret service fund), there was a 
deficiency of about lorty thousand dollars, which was in- 
cluded in the estimates for the current year, and, as I 
stated in the debate on the appropriation bill, would have 
been more accordant with form to have been asked for as 
a deficiency in the appropriations of the last year. But 
the effect is precisely tne same ; by appropriating for the 
salaries and outfits of foreign ministers, Ac., as it stands 
in the bill, it is carried to the credit of the diplomatic 
fund, and will be remitted to our bankers to make good 
their advancea 

After haviog shown that the sum expended for our for- 
eign intercourse is actually much less tnan in former ad- 
ministrations, the statement I have just made of the mode 
of keeping the accounts may be necessary, when we con- 
sider another charge, loudly made out of the House, and 
confidently, and with a triumphant air, repeated on this 
floor, that the laws which forbid a transfer of one appro- 
priation to meet a deficiency in another, have been viola- 
ted by the President. The Senator from Delaware, who 
most earnestly urged this charge, added, that the President 
had appropriated money for outfits contrary to law. Now, 
sir, the honorable Senator, in the charge of an illegal 
transfer, must have been ill informed, or he would not 
have hazarded it No transfer whatever has been made. 
The balance in the treasury to the credit of the “ diplo- 
matic department” was applied to outfits that have been 
paid ; that balance was what remained unremitted to our 
bankers in .Europe. If our ministers there have drawn 
upon them for their quarter’s salaries, due on the first of 
January last, they of course, are in advance, because, as I 
have stated, the appropriation of 1829 fell short of the 
expenditure about the sum of forty thousand dollars. The 
appropriation for the contingent expenses of missions 
abroad always formed part of the M diplomatic fund,” and 
without any exception nas been made liable to the drafts 
on that fund ; therefore, there was no illegal transfer. The 
other contingent fund (that for foreign intercourse, the 
secret service fund) might, consistently with former usage, 
have been applied tq this use ; but, with a scrupulous re- 
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gard to the directions of the law, the President suffered it 
to remain untouched, and, to the amount of thirteen thou- 
sand nine hundred dollars, it has been carried to the sur- 
plus fund, having been more than two years appropriated. 
There has been, therefore, no illegal transfer of appro- 
priations — there has been no transfer whatever. And this 
charge also falls under the investigation, which the Presi- 
dent should rejoice has been provoked here, where it must 
meet its final overthrow. Now to the one connected with 
it, and urged with equal warmth, (I will not say violence.) 
Outfits have been paid, for which there were no specific 
appropriations. Can the gentleman have calculated the 
consequences of the doctrine implied in this charge f Can 
he have reflected on the blot its establishment would fix 
on the characters of men whose memory I know he re- 
veres! Surely not But as to the consequences of the 
doctrine. If it be true, the President cannot, in time of 
war, send a minister to make peace in the recess, when 
no previous appropriation has been made for an outfit 
He must lose the most favorable opportunities for negotia- 
tion, and suffer the ravages of war to go on until he can 
call Congress, at the expense of more than one hundred 
thousand dollars, to get an appropriation of nine thousand. 
Observe, sir, that, if our bankers were ready to advance 
the sum — nay, if he were ready to advance it himself, the 
doctrine contended for would make it equally illegal. How 
comes it that gentlemen who agree wim the Senator from 
Delaware in this doctrine have ever voted an appropria- 
tion to supply the deficiencies of former years! Why 
have they not censured the Presidents under whose autho- 
rity they were created! No, sir; they were silent under 
Madison, silent under Monroe, when deficiencies in this 
department were voted for without a word of dissatisfac- 
tion. They, and all our predecessors, were silent ; and it 
was reserved for the present occasion to discover that an 
outfit could not be legally paid until there was a specific 
appropriation. Gen. Washington appointed Mr. Charles 
Cotesworth Pinckney to France ; Mr. J efferson appointed 
Mr^ Charles Pinckney to Spain, Mr. Monroe to England, 
Mr. Armstrong to France, Mr. Monroe again to Spain, 
Mr. William Pinckney to England, and Mr. Erving to ben- 
mark; Mr. Madison appointed Mr. Crawford to France, 
and Mr. Erring to Spain; Mr. Monroe appointed Mr. 
Rush to England, and Mr. Everett to the Netherlands ; and 
Mr. J. Q. Adams appointed Mr. Tudor to Brazil All these 
appointments were made in the recess, and without any 
specific appropriations. Their salaries and outfits were 
paid out of the diplomatic fund generally, and when that 
fund was indebted to our bankers, provision, as we have 
seen, was made to reimburse them. 

Now, sir, let the gentleman, and those who join him in 
the crimination of the Executive, determine whether they 
are willing to incur the ruinous consequences attending the 
establishment of their doctrine, ana the inculpation of 
every former President, the Father of his Country includ- 
ed, in their sweeping charge. And I pray the Senate 
also to remark, that, if these appointments and outfits in 
the recess, without a special appropriation, were proper 
by former Presidents, (as they undoubtedly were) even in 
the cases where the appropriations were specified for par- 
ticular missions, without providing for outfits in the recess, 
the present case must be infinitely more justifiable ; for 
the appropriations for 1828 give a gross sum for salaries, 
outfits, and contingencies, without specifying how much 
was intended for each, thereby creating a general fund, ap- 
plicable to all such objects ; but, being inadequate to the 
exigencies of the year, an appropriation has been asked 
for to provide for the deficiency, as has been usual in this 
and in every other department of the Government This 
deficiency was provided for in the House of Representa- 
tives without any opposition, and in the Senate with only, 
I think, three or four dissenting votes. And this, sir, is 
the whole extent of the affair of the outfits, and the ille- 
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gal appropriations and transfers, which has been made the 
ground of so much serious accusation against the Presi- 
dent I hope we shall hear no more of this groundless 
charge. Now, sir, to another, connected with it ; the mis- 
sions for which these outfits were expended were totally 
unnecessary. The men whose recall occasioned them 
were At persons to be entrusted with the business they 
were charged with ; they ought to have been left ; their 
recall was not only unnecessary, but, in the opinion of the 
Senator, a proscription. Now, sir, what means the Sena- 
tor may have of judging on this point, I cannot tell; all I 
know is, that I have none that would justify me in believ- 
ing that all these gentlemen possessed just such qualities 
and talents as ought to have induced the President to con- 
stitute them his agents in the important negotiations we 
have with foreign Powers. And if I bad brought myself 
to this belief, there are certain considerations that would 
induce me to think, that a man selected by the people of 
the nation to manage for them this very concern, might, 
possibly, have rather more information, and must be much 
Detter qualified than I was, to form a proper opinion. I 
might say, as I do say, although these are very estimable 
men, in my opinion, yet the President possibly may have 
reason to believe that others may succeed where they 
have failed. He may not unreasonably think that, in ad- 
dition to a minister’s being a man of ability and integrity, 
be ought to possess the perfect confidence of the First 
Magistrate, whose views he is to carry into effect These 
reflections, sir, would probably occur to me, did I disap- 
prove of the nominations which have been made, and 
would prevent my expressing any warm disapprobation of 
measures, of the propriety of which I had not the means 
of judging. Much more would this induce me to refrain 
from stigmatizing them as illegal usurpations of power and 
cruel proscriptions. 

Do gentlemen really suppose that, by applying to the 
recall of a minister, a word which leads the mind to the 
murders and assassinations of Marius and Sylla, and the 
Triumvirate, they can identify the two cases ! Sir, the at- 
tempt is not very complimentary to our understanding; 
and the approximation only tends to show the ridiculous 
disparity of the cases. 

What are these proscriptions ! Five ministers plenipo- 
tentiary, at one “ fell swoop ! n — incarcerated ! banished ! 
decapitated! No, sir. Invited to return to their country 
— to their friends. Let us see, sir, who were the sufferers, 
whose fate excites so much commisseration. 

First, sir, our late minister to France. I can, fortunate- 
ly, lessen the gentleman’s distress on his account, at least : 
for, having baa the happiness to enjoy an intimate and un- 
interrupted friendship with him for many years, I know 
that he returned by his own desire, after having faithfully 
and ably represented his country with honor to himself 
and possessing the esteem and the confidence of the First 
Magistrate, who acceded to his request 

The Senator from Delaware will not find fault with the 
mission to the Netherlands, when he knows that it was 
provided for under the administration of Mr. Adams. And 
the Senators from Maine, I am sure, cannot object to the 
selection of the distinguished citizen from their State, who 
so thoroughly understood the important question submit- 
ted to the decision o£ the court to which he has gone — a 
question so vitally interesting to their constituents. 

Our minister to Spain bad been there for five years, the 
usual period for them to remain abroad ; during that time, 
as far as has been made public, he had been able to effect 
nothing, and the important claims of our citizens remained 
unsettled; it was not extraordinary, therefore, in any 
view, (doing full justice to that gentleman’s assiduity and 
ability) that the efficacy of a new mission should be tried. 

There remain our ministers to England and Colombia, 
and their cases seem particularly to have excited the 
sympathy of the Senator from Delaware. He pathetieally 
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exclaims — What had* General Harrison done? what had 
Mr. Barbour done I that they should be proscribed. Sir, 
I cannot answer this question : I know not what they have 
done. But I do not consider their recall os a punishment 
As far as the individuals are concerned, I presume they 
do not think it any great hardship : each of them, for a 
year’s service, had received eighteen thousand dollars: 
and one of them has returned from a country which is, 
from all accounts, no very agreeable residence in its pre- 
sent unsettled state. I esteem both of these gentlemen : 
with the former I have an acquaintance of a very old 
date *, and Although I think highly of his character, and 
as highly of his military services as the Senator can, yet 1 
scarcely expected from that quarter to hear these last 
insisted on as a qualification for diplomatic duties. But 
because I have this opinion, am I to join in the lamenta- 
tions that are uttered over their recall, as if the act were 
an offence, and the consequences of it a public calamity 9 
The President, for aught I know, may nave as high an 
opinion of them as the Senator has, and yet he may very 
properly have chosen others to replace them ; and if we 
may judge from what we hear, his choice has not been 
injudicious or unsuccessful. 

Sir, I disavow any invidious comparisons, but it cannot 
escape observation that, in one of these missions, so loudly | 
reprobated, Mr. Moore has already completed an arrange- 
ment for compensation to our fellow-citizens, which his 
predecessor was unable to obtain; and, in the other, 
under Mr. McLane, a' gentleman well known to all of 
us, and highly esteemed wherever he is known, the im- 
portant negotiations with which he was charged, and 
which had so long slumbered, were, from the moment of 
his arrival, revived. They were begun and have con- 
tinued with his characteristic activity, talent, and perse- 
verance. They may fail : for there are some errors which 
it is a most difficult task to repair. But, whatever be the 
event, neither the honor of the country, nor the reputa- 
tion of its minister, will have suffered by the change. 
But I feel as if I had been led astray by the example of 
the gentleman to whose argument I am replying, and 
were treading on unconstitutional ground. Both of us, 
sir, have a right, as individuals, to form an opinion, and 
freely to express it, in such terms as our sense of propri- 
ety will permit, on appointments, removals, or any other 
measures of Government. As Senators, we have a duty 
to perform in relation to appointments ; but, in our legis- 
lative capacity, I am at a Iobb to discover what duty re- 
quires, or what right permits us to pass upon the propri- 
ety of acts which the constitution has vested exclusively in 
the Executive hands ; and that, too, without knowing the 
reasons or circumstances which induced them. Whether 
we accuse or defend, it must be in the dark. To know 
whether a minister has been properly recalled or appoint- 
ed, we must know the precise object which the Executive 
had in view. We do not know it. We must know what 
particular talents or qualities were necessary to be em- 
ployed. We do not know it We must kuow what were 
the instructions of the recalled minister, and whether he 
had obeyed them. We do not know it We must peruse 
his correspondence, and know the whole progress of the 
pending negotiation. These we have not perused, and 
this we do not know. We must # know the difficulties 
which prevented his success, and whether his successor 
may be better enabled to overcome them ; and of this, too, 
we are ignorant and must be ignorant and ought to be so, 
until the constitution is changed, and the Executive power 
is taken from the President and placed in our hands : for, 
without totally subverting it, we cannot arrogate to our- 
selves the rights claimed in this argument 

So much for the despotism, and oppression, and ille- 
gality, alleged in our foreign relations. Let us now come 
to the domestic corruption : for such is the charge. The 
public treasure Has been employed in destroying the liber- 
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ty of the press, and subsidising its venal conductors ; the 
interest of a million of dollars (I think that was the calcu- 
lation) employed for this corrupt purpose. There are, 1 
believe, on a moderate computation, above one thousand 
newspapers printed in the United States : of these, seventy- 
two are employed to print the laws of the United States, 
and the advertisements and notices issued by the Depart- 
ments ; for which they receive, I believe, on an average, 
about one hundred and twenty dollars each. Now, sir, 
suppose, instead of eight thousand dollars, the sum men- 
tioned by the gentleman, or even a greater, for these 
necessary objects, were expended, would that incur the 
charge made ? The printing must be executed. Who is to 
do it, the men designated by the proper officer, or those 
selected by the gentleman and his friends! One tenth 
or one twelfth of the printers in the United States are 
paid a very small price for doing a necessary duty, and 
this is called subsidizing the press for corrupt purposes. 
I have not inquired, but I take it for gtanted, that, at the 
expiration of the year, the Secretary of State has restored 
the public printing to' those presses which were deprived 
of it for opposing the eleotion of Mr. Adams ; that ne has 
not given or continued it, to those who manufactured or 

S ublished the vile slanders by which the present Chief 
[agistrate and his dearest connexions were assailed ; and 
that, in making the selection, he has taken care to choose 
such papers as had a proper circulation. This is a busi- 
ness confided to the Secretary of State, not to us, or even 
to the President A proposition was made some sessions 
ago to give it another destination, but it was violently op- 
posed by the friends of the gentleman who then filled that 
office ; a similar proposition is, I believe, now before the 
other House. The subsidies, then, are paid to seventy- 
two printers out of a thousand, and amount to one hun- 
dred and twenty dollars each, for which they perform a 
service of equal value. Those who make this grave accu- 
sation must go farther, if they mean to support it ; they 
must show that these presses are employed in some other 
service ; that a part of the consideration is the promoting 
some object hostile to the interest or liberties of the coun- 
try ; that they are undermining the constitution, or pre- 
paring the minds of the people for revolt ; and that this 
condition was written in their bond. No, sir, the sin is, 
that they do not join in the clamor which restless, disap 
pointed men, out of doors, are raising against the Chief 
Magistrate of the people. While they are independent, 
those men will call them corrupt. 

Having exhibited what I think must be an abundant re- 
futation of the charge of extravagance, so perseveringly 
made against the present administration in the expendi- 
ture of the public moneys, let us now see whether there 
is not some evidence, not only that there is no illegal or 
extravagant expenditure, but of a system which has 
already effected some savings, and promises greater, by 
the application of greater vigilance, and the introduction 
of new checks in the administration of the revenue. I 
speak only facts that are notorious ; but I have reason to 
believe that others of the same nature exist, which will be 
developed when time is given to put the system in 
complete operation. One collector, whose accounts bad 
been frequently examined under the late administration, 
without tne detection of. any fraud or error, was, in the 
course of the summer, found to have abstracted the sum 
of eighty-thousand dollars ; another, nearly under the same 
circumstances, was found in arrears to the amount of 
thirty thousand dollars, and both have alisconded ; a minor 
defect was found in the accounts of the Patent Office, also 
undiscovered, from the want of official superintendence ; 
and, by the introduction of a simple system of checks, 
losses can never again occur without detection before the 
amount becomes considerable. 

In the office of the Treasurer a most material and highly 
important check has been provided. Heretofore, the 
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Treasurer might, by hia own draft on the banks, with no 
other guard than its registry, command all the moneys in 
the treasury. The highly respectable character of the 
venerable officer who held that place from the first insti- 
tution of the Government, rendered every check on his 
drafts unnecessary ; and the integrity of bis successors has 
secured the public against any loss, and forbid the suspi- 
cion of any. But the Senate will perceive how necessary 
it was to introduce a different system, as well to guard the 
reputation of the officers from qnjust suspicions, as the 
treasury of the nation from embezzlement One has been 
provided, which, by requiring the signatures of different 
officers and registers in their respective offices, effectually 
answers the end. 'Hie value of this single regulation con 
scarcely be too highly appreciated. Seeing these evi- 
dences of regularity and economy, and hearing of many 
others, that either have already taken place, or are pro- 
jected, I cannot but oonsider the charge of extravagance 
as entirely undeserved. Whenever it shall be again made, 
and supported by proof, I promise the gentleman that no 
one will go farther to blame or to correct the. evil than I 
will But, if I dared to offer my advice to men who want 
it so little, I would say, reserve your invective against ex- 
travagance until you have clear proof of its existence ; by 
making it without reason now, you lessen the weight of your 
testimony hereafter, when, perhaps, it may exist 

My fnend and worthy colleague seems to have trans- 
ferred this charge from the President to those in this 
House who favored his election ; he has taken up the re- 
port of a Committee of Retrenchment at a former session, 
and rebukes us for not following up the plan traced out in 
that report, some of which reforms he has honored with 
his approbation. If this is meant as a reproach upon the 
administration, it is hardly a fair one ; for I know of no 
means, of no influence, by which they could induce the 
members of this body to pursue the course of reform, 
other than that which has been pursued ; the President’s 
message if acted on in the spirit which dictated it, will 
certainly satisfy the severest economist; and although I 
am not prepared to say that I should adopt all the meas- 
ures he recommends, yet he sufficiently indicates a desire 
to advise and approve every plan for reforming abuses 
that the wisdom of the Legislature might devise. Let 
my colleague, therefore, give his aid in the work ; let him 
select the measures he approves from the report of the 
Committee, support them with the ability he is known to 
possess, and there is no doubt they will be adopted ; in the 
mean time a little patience will show perhaps that others 
are laboring in the same cause, and it is hoped their labors 
will be successful 

The remaining charges are so connected with the con- 
stitutional question of the right of removal from office, 
that it will be necessary to examine the several doctrines 
now resuscitated after having been at rest forty years. 
The first position (I do the Senator from Delaware the 
justice to say that this strange construction is not his) is, 
that the power of removal from office is annexed to the 
appointing power, from its very nature ; and that the con- 
stitution having vested the right of appointment in the 
President, by the advice and consent ox the Senate, the 
same advice and consent is necessary to effect a removaL 
There is so much color for this argument, that, at the out- 
set of the constitution, men of much discernment were de- 
ceived by the fallacy it contains, and argued strenuously 
for the joint power ; it was, however, differently, and, as 
I hope to show, rightfully decided, in the year 1789 ; and 
from that time to this, has not, as I hope also to show, 
been departed from. 

One error of the argument lies in the first position as- 
sumed, that the power of removal, where there is do con- 
stitutional contrary provision, is inherent at that of ap- 
pointment It has no connexion whatever with it The 
power of creating a vacancy might certaiuly, but I con- 


fess, not without great inconvenience, be vested in one 
department and that of filling it in another; but they are 
not inseparable. The constitution has no express clause 
declaratory in terms that the President shall have the 
power of removal ; but it gives it to him by a necessary 
inference, when it declares that he shall have the Execu- 
tive power — the signification of which is amplified in the 
subsea uent clause, declaring it to be his auty to “see 
that tne laws are faithfully executed.” Here the power 
of removal is as fully granted as if it had been developed 
by the clearest periphrase. No principle is clearer than 
that the grant of power or the requisition of a duty, 
implies a grant of all those necessary for its execution ; 
ana it is equally clear that the power and the duty of 
causing the laws to be executed must carry with it that 
of selecting those persons necessary and proper to carry 
them into effect But i£ after having selected them, 
they are found unfit for the purpose, the same necessity 
exists of changing the selection which has been made ; 
but this cannot be done in any other way than k by remo- 
val ; therefore, the power of removal is a power necessary 
for the due execution of the laws : and, Doing necessary, 
must be presumed to have beeu given with, and annexed 
to, the power of executing the laws ; which is the Execu- 
tive power of the President alone, and cannot be divided 
with the power associated with him in quaking appoint- 
ments. If my mind be capable of appreciating the force 
of reasoning by deductions, this is conclusive against the 
participation claimed by the Senate in the right of re- 
moval. But this is not all Supposing the position were 
true, that the power which appoints must, of necessity, 
remove ; how would the case stand ? Who is it appoints I 
The President — he alone appoints. But, because there is 
a restriction on the one braoch of his power, by making 
the advice of the Senate necessary to an appointment, 
do 68 it follow that be cannot execute the other branch 
without that assent also f He has two powers by the ar- 
gument — to appoint and to remove : surely the constitu- 
tion might reasonably provide that the Senate should have 
a veto on the first, without having it necessarily implied 
that they gave it in the second. Let it be remembered that 
the Senate do not appoint; they can Dever select ; they can 
only approve or disapprove ; they can advise, or refuse to 
advise. But, independent of abstract reasoning, let us ex- 
amine, from practical results, wbat the constitution really in- 
tended The wise framers of that instrument could not be 
ignorant of the great republican principles, that to every 
grant of power, responsibility ought to be annexed — re- 
sponsibility to the laws for its wilful abuse or neglect — 
responsibility to public opinion for its indiscreet or erro- 
neous exercise, if there were, then, even a doubt of the 
construction in this case, to what solution ought this 
principle to lead us ? When the President removes, his 
act is kuown : should he act from corrupt motives, he is 
liable to impeachment Should be act from indiscretion 
only, public opinion, from which there is no escape, will 
pass upon his conduct But admit the co-operation of the 
Senate. What happens f First the perfect irresponsibility 
of the President, both at the bar of this House and at that . 
of the public. Having co-operated in the offence, by ad- 
vising toe removal, how could we punish it as a crime ? 
An d with the public, our confirmation of the act would 
be a complete cloak to cover the indiscretion, if there 
were one in the measure. There would then be no re- 
sponsibility whatever attached to the President Would 
it be shifted upon us ? As little. Our sittings are secret — 
our opinions And votes must necessarily be so. The act 
of the Senate is known : a majority have advised the re- 
moval ; or, by refusing to do so, have kept a negligent or 
incapable, or unfaithful officer at his post Who. is 
chargeable with this f When our terms of service expire, 
will the Legislatures of our respective States know which 
| of us have disappointed the expectations they have formed 
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of the prudence, discretion, or judgment, of their Sena- 
tors, so that they may continue or withdraw their confi- 
dence f No, sir, the whole plan would present the ano- 
maly of most important powers exercised in a free Go- 
vernment without any check from the fear of punishment 
or of popular disfavor. 

If it were possible then for the Senate to participate in 
this power, it would be not only contrary to the true con- 
struction of ' the words of our social compact, but would 
be destructive of one of the most important principles 
on which it is founded. But it is totally impracticable, 
morally and physically impracticable, iu its exercise, 
consistently with the existence of the Government. Take 
the case of a minister to a foreign court, charged with a 
negotiation of the most important kind, on tne subject 
of which the commercial prosperity, perhaps the peace 
of the country depends ; he becomes negligent in hife corres- 
pondence, he addicts himself to play, to pleasure, to 
intemperance; he becomes unworthy of his trust, from 
these or other causes ; or from malady, mental or bodily, 
becomes iucapable of performing his duties ; or, he makes 
himself so obnoxious to the court to which he is sent, that 
it demands his recall. The knowledge of these facts is 
brought to the President, soon after the adjournment of Con- 
gress ; he cannot recall this minister, because he has been 
appointed by the advice and consent of the Senate; and by 
the newly vamped doctrine, the same advice is necessary 
to displace him. The President must then convene the 
Senate — sixty days, at least, is necessary for this operation. 

All this while the unworthy, or inefficient, or obnoxious 
minister must remain, to betray or disgrace his country, 
or irritate the Power which he was sent to conciliate. The 
Senate are at length convened, and the President commu- 
nicates the information which he has received. But here 
another new principle stands in the way of his recall The 
minister, like all other officers, (such is the doctrine of the 
day) has an interest in his office, which it is injustice, tyran- 
ny, and proscription, to deprive him of without cause. He 
ought not then to be deimved of this interest unheard ; he 
must have a copy of the charges, the names of the 
witnesses, time to reply, and a right to examine his evi- 
dence in discharge. Gentlemen must acknowledge this, 
or they must give up their favorite cry of oriental des- 
potism and cruel proscription. The examination of ex- 
parte evidence here is quite as fatal to the vested interest 
they contend for as any removal the President has made. 
These formalities are gone through, and at the end of 
three or four months the charges are substantiated, and 
the minister is recalled, or the proof is not deemed satis- 
factory, and he remains, having lost the confidence of the 
President, who is forced, however, to retain him, and he 
himself irritated by the accusation, and endeavoring to 
defeat every negotiation that will reflect credit on the 
administration of his country. Ten days after this trial 
is concluded, before the members from the distant States 
have reached their homes, advice is received that a col 
lector is speculating with funds committed to his charge ; 
the same operation h to be renewed, the same delay in- 
.curred, the same waste of public money, the same vexa- 
tion to the members of this body, the same impossibility — 
let us come to the conclusion at once — the same utter im- 
possibility of carrying on the operations of Government 
with such machinery. 

This was seen, felt, and acknowledged, as I have said, 
in the outset of our Government, and, from that time to the 
present it has never been made a serious question. Why 
is it raised now f Doubtless from conscientious motives, by 
those who advocate it here ; but, out of this House, it has 
been (in the total absence of better matters, for a reproach 
to the President) made a party cry, which will be hushed 
as soon as the matter is examined by an enlightened people. 
The gentleman from Delaware does not go this length ; his 
doctrine is this : 


The President has the right of removal for iust causes. 
If he abuses it for corrupt or party purposes, he is liable 
to impeachment. 

Whenever the Senate suspect that a removal has been 
made without cause, or from such improper or corrupt 
motives, they may ask for the reason of the removal. 

The President is bound to communicate the cause when- 
ever it may be demanded by the Senate. 

The Senate, if he should refuse to give any, or give an 
unsatisfactory answer, may, and ought to reject, succes- 
sively, all the nominations he may make. 

And the conclusion to which the gentleman is brought 
by this series of positions, is, that the temporary appoint- 
ments made by the President, being in force only until the 
eud of the session, the vacancy that is thus created is not 
one occurring in the recess, and therefore cannot be filled 
by the President, but the office must remain vacant 
^ These are, as accurately as I could note them, the po- 
sitions laid down by the Senator from Delaware. 

Let us inquire whether they are more tenable than the 
general doctrine I have just examined. 

The first position I accede to. The President has the 
right of removal, and he is liable to impeachment for 
corruption and malconduct in the exercise of this, as well 
as any other of his functions. But this true position is 
fatal to all the errors which the Senator has built upon it 

He admits the right of removal to be in the President, 
without the advice of the Senate. As it is no where in 
terms given by the constitution, it must exist as a neces- 
sary means of executing some power which is expressly 
given. What is that power t Clearly the Executive ; or, 
as more fully expressed, the duty of u seeing that the 
laws shall be fSaitnfully executed.” He has it then, am- 
ply, completely, solely, and the second member of this 
proposition proves it; he is impeachable for corruption 
in its exercise, he has the power without participation, and 
must bear the responsibility without any one to share in it. 

Having seen that the President derives the power be is 
admitted to possess from a legitimate constitutional Bouroe, 
and that this gives it to him without any other limitation 
than that of his own responsibility, we must inquire from 
whence the Senate derives the control with which they 
are, gratuitously, I think, invested by the argument. 
They may call on the President for the reasons of the re- 
moval and if they have the right, the obligation to comply 
with it, follows of course. But in what part of the consti- 
tution is this right given f It is not pretended that there 
is any express provision. From what part is it a necessary 
inference ! To the execution of what power, vested in the 
Senate, is it the necessary means ? Not to the power of 
advising on the fitness of a candidate proposed to fill the 
vacancy, because the vacancy must be created before 
that advisory power can be exercised, and the argument 
admits that the President has the right to create the 
vacancy by a removal. Of what power, then, I ask, vested 
in the Senate, is this the necessary appendage ? Or where 
is it expressly given as a distinct power! If given 
neither expressly nor by implication, it cannot exist. 

But for what purpose should it exist ! What is the 
advantage to be aerived from it that should make us so- 
licitous to give a construction that should admit it f Re- 
member in this inquiry, the first position which is assumed 
by the argument, and which I admit, that the President 
is impeachable for a corrupt removal ; and remember also, 
that we are the judges of fact and of law on an impeach- 
ment The power, then, is one that makes us accusers 
as well as judges, and judges who have predetermined 
the guilt of the accused ; for i£ on the inquiry, the cor- 
ruption appear, and we make it the ground of refusing 
to confirm the President’s nomination, do we not prejudge 
the question on the impeachment that must follow ! This 
is an insuperable objection, which the doctrine of the 
Senator entirely overlooks in zeal to apply his remedy 
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And what is that remedy ! One surely worse than the 
disease, although that should have all toe bad symptoms 
ascribed to it The evil complained of is the removal 
of one good officer, to be replaced by another as good. 
Observe, sir, that 1 grant the fact in dispute. 1 admit, 
for the sake of showing the weakness of the argument, 
that all the removals have been of men well qualified for 
their offices ; and all J ask in return is, a similar admission 
that the Senate, for whose powers they contend, will con- 
sent to no nomination of a person not qualified. This is 
the evil. What is the remedy ! It is contained in the 
Senator’s last position, that, if the President refused to 
*grve his reasons, or the Senate are not satisfied with them, 
they may refuse to confirm his nominations, and suffer the 
appointment to expire by its limitation, at the end of the 
session ; and then it is the opinion of the Senator that the 
office can no longer be filled ; because, according to his 
reasoning, it is not one that accrues during the recess. 
This is his remedy ; for this you are to suppose powers 
that are no where given. For this admirable result you 
are to strain the construction of the constitution until it 
breaks. For this you are to add the accusing to your ju- 
dicial power. For this you are to leave the laws unexe- 
cuted, and disjoint the whole machinery of Government. 
No matter whether the offices to be filled are the com- 
manders of your army, or the captains of your fleet in 
time of war, or the beads of departments, or collectors of 
revenue, or marshals to execute the decrees of your courts 
in time of peace — all must remain vacant Apply it in 
the present case, A number of removals in every depart- 
ment has been made. Suppose the Senate should have 
asked for the causes, and the President, as he most proba- 
bly would, should have declined to comply with tne re- 
quest: what would have followed? All our diplomatic 
relations would have at once ceased : for all the ministers 
appointed in the recess would cease their functions at the 
end of the session. The revenue in Borne of our largest 
ports would be unoollected. The administration of justice 
in most of the districts would be stopped for want of dis- 
trict attorneys and marshals. This* is the remedy for an 
evil, perhaps of doubtful existence in any case, fltt cer- 
tainly much aggravated in all. 

But suppose this right in the Senate to call for the 
nausea of removal, and an acknowledgment by the Presi- 
dent of an obligation to comply. He sends us his rea- 
sons, and in ooe case they are that he has no confidence in 
the man he has dismissed. Confidence cannot be com- 
manded ; it is the result of observation on character and 
conduct, on a thousand indescribable impressions. But 
a majority of the Senate say we have confidence in him. 
What is to be the result I Is he to be restored to office ? 
No one pretends it : What then ? The grand remedy to 
punish the President for his want of confidence in an offi- 
cer whom he has not appointed, is to adopt the plan 
of the Seoator from Delaware, and leave the office vacant 
The whole reasoning on the general question of the right 
of the Senate to participate in removals, applies with 
the same force to this power of inquiring into the causes 
of removals ; both are gratuitously assumed in argument ; 
both are destitute of either express or implied authority 
in the constitution ; both leaa to absura consequences, 
and to impracticable results ; ruinous, if they were prac- 
ticable. 

But I deny that the remedy proposed (ruinous and ex- 
traordinary as it is) oould be applied. The offices would 
not, in my opinion, remain vacant The President would 
have a right to fill them, and would certainly exeroise that 
right ; the expressions used in the constitution are general : 
he shall have a right to u fill all vacancies that may hap- 
pen during the recess of the Senate.” Now, sir, in the 
ease supposed, the vacancy arises when the commission 
expires ; when is that t At the end of the session ? When 
is the end of the session I Certainly not before the be- 
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ginning of the recess ; not at any moment while the session 
continues. An official act, done at the last instant of the 
session, would be well done. The vacancy then happens 
at the first instant of the recess; but the constitution makes 
no distinction whatever ; whether at the firet moment or 
the last day is immaterial. When I use this argument, 1 am 
free to admit that I do not think the framers of the con- 
stitution did intend to provide for so extraordinary a case 
as that which the ingenuity of the Senator from Delaware 
has imagined, of the Senate rejecting all the nominations 
of the President, successively, because they might be dis- 
satisfied with a removal But the words of the constitu- 
tion permit the exercise of his powers to fill all vacancies, 
whenever they should ooour — with the advice of the Se- 
nate, if in session ; without it, by temporary appointment, 
when they are not. The exeroise of the extraordinary 
and destructive power oontended for never certainly en- 
tered into their minds ; it was left for the ingenuity of our 
times to discover. But, it has been said that this power 
is liable to abuse ; the President may remove from caprice, 
prejudice, or a worse motive. No doubt, sir, he may ; be 
may do worse ; he may embroil you with foreign nations, 
by bis abuse of the treaty making power ; be may cause 
your fortifications to be dismantled and your army to be 
dispersed in time of war ; he may destroy your revenue 
by the appointment of corrupt men in the management of 
the treasury : but what argument can be drawn from this ? 
That he has not the constitutional power ? Certainly not. 
But if the President might abuse the power of remov- 
al, may not the Senate abuse the control with which 
it is attempted to invest them ? If he has enemies to dis- 
place, may not they have friends to keep in ? If he is 
liable to be actuated by political feelings, are bodies, con- 
stituted as this is, at all times free from their influence ? 
The President has the power to remove, it is said again, 
but only for just cause ; but who is to judge of what is 
just cause ? not the Senate, or if so, the power would be 
theire, not the President’s ; he must himself be the judge v , 
or else it would be a solecism to say that he has the pow- 
er ; he mua); judge and he must act, as I have said, un- 
controlled but by his responsibility to the laws for corrupt 
acts ; to his country for tnose which are indiscreet <Jr erro- 
neous. 

This, sir, is my view .of the constitutional power of the 
President in relation to removals — a power, in my view 
of it, vested solely in him, and for the due exercise of 
which he must bear the Bole responsibility. I will not 
consent to divide it with him. No terms seem sufficiently 
energetic for the gentlemen to express their disapproba- 
tion of the manner in whioh the President has exercised 
this power. As it is their only subject for declamation 
and invective, it would be cruel to deprive them of it ; 
but, by their own showing, are they not accusing without 
evidence ? Why all these attempts to call on the Presi- 
dent for his reasons of removal, if they already ^know he 
has none ? Why call for evidence if they already have it t 
If these proofs of corruption, of favoritism, of persecn- 
cution, are sufficient, plead the cause before the people, or 
prefer accusations of impeachment in the other House ; 
but do not render yourselves, by prejudging the cause, 
liable to be challenged for the favor, or, by bold accusa- 
tion, endeavor to influence the minds of your fellow 
judges with your own prejudices 1 If their doctrine be true, 
as it undoubtedly is, that, for corruption in the exercise 
of this as well as any other function, the First Magistrate is 
liable to impeachment ; and if they believe, as they re- 
peatedly allege, that there is evidence of it in the late re- 
movals; I put it to them whether they are correct in 
showing a feeling inconsistent with the calm investigation 
that becomes a judge. II on the contrary, as I am more 
inclined to believe, the warmth that has been expressed 
arises only from a feeling for political friends, wno have 
lost their places, ore not the expressions they have used 
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highly exaggerated f and ought they not to have been sup- 
pressed t But if there has been, in their opinion, an in 
discreet use of the power, let them plead th£ cause before 
the people, who have the power to apply the remedy. To 
them the President is responsible, and to them, I have lit- 
tle doubt, his conduct will appear, as on other occasions it 
has done, correct, upright, disinterested, and intended for 
their best advantage. Yet, sir, if the contrary be proved, 
I shall, as a Senator and an individual, hold myself open 
to the conviction that evidence may produce. 

I had almost forgotten [said Mr. L.] a complaint that 
this body was deprived, by Executive appointments, of 
one-eighth (I think that was the alleged proportion) of its 
members. There is only one view of the subject by which 
this can be considered as matter for reprehension. But 
that is one so derogatory to the dignity of this body, that 
I can scarcely think it was so intended. A Senator of the 
United States, dividing with a single colleague the repre- 
sentation of a sovereign State ; the constitutional adviser of 
the President in appointments, and the formation of treaties ; 
a judge of the Hign Court of Impeachments, to which the 
President is himself amenable, holds a station superior in 
importance and honor to any the Executive can give. 

Whoever, therefore, quits it for one of the Depart- 
ments, must be considered as having made a sacrifice rath- 
er than accepted a reward. The President's recommen- 
dation of a change in the constitution, which should dis- 
qualify members of the Legislature from office, has been 
alluded to as inconsistent with his practice. To this it ap- 
pears to me, his message gives a satisfactory answer; and 
it may be added, that the refusal by any of the States to 
adopt the amendment he suggested, afforded a conclusive 
proof, that neither the States nor the people desired that 
the requisite talent and fitness for office should be exclud- 
ed, because it was found in the Legislature. In these ap- 
pointments, then, the will of the people has been pursued, 
provided the choice has fallen on persons properly quali- 
fied ; but this we cannot question : for we have concurred 
in all the appointments. 

I now approach a greater subject — one on the true un- 
derstanding of which the Union, and of course the happi- 
ness of our country depends. The question presentea is, 
that of the true sense or that constitution which it is made 
our first duty to preserve in its purity. It 9 true construc- 
tion is put in doubt ; not on a question of power between 
its several departments, but on the very basis upon which 
the whole rests ; and which, if erroneously decided, must 
topple down the fabric raised with so much pain, framed 
with so much wisdom, established with so much persever- 
ing labor, and for more than forty years the shelter and 
protection of our liberties — the proud monument of the 
patriotism and talent of those who devised it, and which, 
we fondly hoped, would remain to after ages as a model 
for the imitation of every nation that wished to be free. 
Is that, sir, to be its destiny l The answer to that ques- 
tion may be influenced by this debate. How strong the 
motive, then, to conduct it calmly ; when the mind is not 
heated by opposition, depressed by defeat, or elate with 
fancied victory, to discuss it with a sincere desire, not to 
obtain a paltry triumph in argument, to gain Applause by 
tart reply, to carry away the victory by addressing the 
passions, or gain proselytes by specious fallacies, but, with 
a mind open to conviction, seriously to search after truth, 
earnestly, when found, to impress it on others. What 
we say on this subject, will remain ; it is not an every day 
question; it will remain for good or for evtL As our 
views are correct or erroneous ; as they tend to promote 
the. lasting welfare, or accelerate the dissolution of our 
Union ; so will our opinions be cited as those which placed 
the constitution on a firm basis when it was shaken, or 
deprecated, if they should have formed doctrines which 
lea to its destruction. 

With this temper, and these impressions of the import- 


ance of the subject, I have given it the most profound, 
the most anxious, and painful attention ; and differing, as 
I have the misfortune to do, in a greater or less degree, 
from all the Senators who have preceded me, I feel an 
obligation to give my views of the subject Could I have 
coincided in the opinions given by my friends, I should 
most certainly have been silent ; from a conviction, that 
neither my authority nor my expositions could add any 
weight to the arguments they have delivered. 

My learned and honorable friend, the Senator near me, 
from South Carolina, [Mr. Hatne] comes, in the eloquent 
arguments he has made, to the conclusion, that whenever, 
in the language of the Virginia resolutions, (which he 
adopts) there is, in the opinion of any one State, 41 a pal- 
pable, deliberate, and dangerous violation of the constitu- 
tion by a law of Congress,” such State may, without ceas- 
ing to be a member of the Union, declare the law to be 
unconstitutional, and prevent its execution within the 
State ; that this is a constitutional right, and that its exer- 
cise will produce a constitutional remedy, by obliging Con- 
gress eitner to repeal the law, or to obtain an explicit 
grant of the power which is denied by the State, by submit- 
ting an amendment to the several States, and that, by the 
decision of the requisite number, the State, as well as the 
Union, would be bound. It would be doing injustice, 
both to my friend and to his argument, if 1 did not add, 
that this resort to the nullifying power, as it has been 
termed, ought to be had only m the last resort, where the 
grievance was intolerable, and all other means of remon- 
strance and appeal to the other States had failed. 

In this opinion I understand the honorable and learned 
chairman of the Judiciary Committee [Mr. Rowan] sub- 
stantially to agree, particularly in the constitutional right 
of preventing the execution of the obnoxious law. 

The Senator from Tennessee, [Mr. Grundy] in his 
speech, which was listened to with so much attention and 

f Je&sure, very justly denies the right of declaring the nul- 
ity of a law, and preventing its execution, to the ordinary 
Legislature, but erroneously, in my opinion, gives it to a 
conversion. 

My Triend from New Hampshire, [Mr. Woodbury] of 
whose luminous argument I cannot speak too highly, and 
to the greatest part of which I agree, does not coincide in 
the assertion of a constitutional right of preventing the ex- 
ecution of a law believed to he unconstitutional, but refers 
opposition to the unalienable right of resistance to oppres- 
sion. 

All these Senators consider the constitution as a com- 
pact between the States in their sovereign capacity ; and 
one of them [Mr. Rowan] has contended that sovereignty 
cannot be divided ^from^hich it may be inferred that no 
part of the sovereign power has been transferred to the 
General Government 

The Senator from Massachusetts, in his veiy eloquent 
and justly admired address on this subject, considers the 
Federal constitution as entirely popular, and not created 
by compact, and, from this position, very naturally shows, 
that there can be no constitutional right of actual resist- 
ance to a law of that Government, but that intolerable and 
illegal acts may justify it on first principles. 

However these opinions may differ, there is one conso- 
latory reflection, that none of them justify a violent oppo- 
sition given to an unconstitutional law; until an extreme 
case of suffering has occurred. Still less do any of them 
suppose the actual existence of such a case. 

But the danger of establishing on the one hand a con- 
stitutional veto in each of the States, upon any act of the 
wholb, to be exercised whenever, in the opinion of the 
Legislature of such State, the act they complain of is con- 
trary to the constitution ; and, on the other, the dangers 
which result to the State Governments by considering that 
of the Union as entirely popular, and denying the exist- 
ence of any compact ; seem, both of them, to be so great, 
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as to justify, nod indeed demand, an expression of my dis- 
sent from both. 

The arguments on the one side, to show that the consti- 
tution is the result of a compact between the States, can- 
not, I think, be controverted ; and those which go to show 
4 that it is founded on the consent of the people, and, in one 
sense of the word, a popular Government, are equally in- 
controvertible. Both of the positions, seemingly so con- 
tradictory, are true, and both of them are false— true, as 
respects one feature in the constitution ; erroneous, if ap- 
plied to the whole. 

These States, during the short period of the contest 
with Great Britain, which preceded the Declaration of In- 
dependence, alth 9 ugh colonies in name, were, in fact, in- 
dependent States, and, even at that early period, their po- 
litical existence partook of this mixed character. 

By a popular or consolidated Government, I understand 
one that is founded on the consent, express or implied, of 
the people of the whole nation ; and which operates in all 
its departments directly upon the peopled 

By a federative Government, as contradistinguished from 
the former, I mean one composed of several independent 
States, bound together for specific national purposes, and 
relying for the efficiency of its operations ori its action up- 
on the different States in their political capacity, not indi- 
vidually upon their citizens. 

In the incipient state of our political existence, we find 
traces of both of these features. When the oppressive 
acts of the mother country had excited the spirit of resist- 
ance, we find the colonies sending delegates to a General 
Coogreas; and, without any formal federative contract, 
that Congress assumed, by general consent, and exercised 
powers which could strictly be classed only under the head 
of such as belong to a consolidated Government. In order 
to effect a non-importation of goods from Great Britain, 
instead of operating through the agency of the separate 
colonies, and recommending that they should use their in- 
fluence or authority to effect the object, the Congress ad- 
dressed their recommendation to the merchants of all the 
united colonies individually. It is true this was only in 
the shape of a recommendation, not an imperative order ; 
but this makes no difference in the argument: it was still 
an actioD'Of the Government, addressed to individuals of 
the colonies, not through the medium of the colonial au- 
thority, as would have been the case under a strictly fed- 
erative compact This was on the 10th of September, 1774, 
On the 27th of the same month, they proceeded more di- 
rectly and resolved that there should be no goods import- 
ed after a certain day, and that those so imported should 
not be used or sold ; and a few days after, a resolution of 
non-exportation was entered into : the negotiation of Bri- 
tish bills was prohibited, and besides levying and equip 
ping a naval and land force on the continental establish- 
ment, they erected a Post Office Department, emitted mo- 
ney, and declared that persons refusing to receive the bills, 
on conviction, be deemed, published, and treated as en- 
mies of the country. All these acts, were, in a greater or 
less degree direct operations of the general temporary 
Government upon the citizens, and, in that degree, were 
proofii of its character as a mixture of popular with a fe- 
derative Government After all these acts, and many more 
of the same nature, came the Declaration of Independence, 
in which they jointly declare themselves independent 
States, but still, it would seem, as one nation. In the pre- 
amble they assert the right, as “ one people,” to take the 
station, not the stations, to which they are entitled. The 
whole instrument complains of illegal and oppressive acts 
against them jointly. 

After this decisive act, for more than two years the 
States, thus declared free, remained connected by no oth- 
er bond than their common love of liberty and common dan- 
ger, under the same authority of a general Congress, which 
continued to exercise all the powers of a mixed kind, which 
Vol. VI. — 84. 


if they had been formally conferred, would have constitu- 
ed a Government which could not properly be called either 
purely a federation of States, retaining all their sove- 
reignty, or a consolidated Government, to which it had 
been surrendered. 

The Confederation was at length entered into. This 
was certainly a compact between the States ; but, among 
a number of stipulations strictly federative, contained oth- 
ers which gave to the Congress powers which trenched 
upon the State sovereignties ; to declare war and make 
peace ; enter into treaties binding on the whole ; to esta- 
blish courts of admiralty, with power to bind the citizens of 
the States, individually, in cases coming under that juris- 
diction ; to raise armies, equip fleets, com money, emit bills 
of credit, and other similar powers. The detects of this 
bond of union are well known : among these the most pro- 
minent was the want of a power, acting directly on the 
citizens, to raise a revenue, independent of the agency of 
the States. And it is a most instructive fact, that the com- 
mon danger, though at times extremely imminent, during 
the continuance of the war, could never produce any kind of 
attention to the requisitions of Congress : yet there was 
no want of patriotism or attachment to the cause. Each 
State then possessed, on the subject of the requisition, the 
practical power of giving a veto to the operations they dis- 
liked, by refusing its quota; and the power was abused, 
and will always be abused, whenever it is the interest of 
the State possessing it to exercise that right 

In the Federal constitution this combination of the two 
characteristics of Government is more apparent It was 
framed by delegates appointed by the States ; it was rati- 
fied by conventions of tne people of each State, convened 
according to the laws of the respective States. It guaran- 
ties the existence of the States, which are necessary to ijbs 
own ; the States are represented in one branch by Senators, 
chosen by the Legislatures ; and in the other, by Repre- 
sentatives taken from the people, but chosen by a rule 
which may be made and varied by the States, not by Con- 
gress — fhe qualification of electors being different in dif- 
ferent States. They may make amendments to the con- 
stitution. In short; the Government had its inception with 
them ; it depends on their political existence for its opera- 
tion ; and its duration cannot go beyond theirs. The States 
existed before the constitution ; they parted only with such 
powers as are specified in that instrument ; they continue 
still to exist, with all the powers they have not ceded ; and 
the present Government would never, itself, have gone 
into operation, had not the States, in their political capa- 
city, have consented. That consent is a compact of each 
one with the whole ; not, as has been argued, (in order to 
throw a kind of ridicule on this convincing part of the ar- 
gument of my friend from South Carolina) with the Gov- 
ernment which was made by such compact It is difficult, 
therefore, it would appear, with all these characters of a 
federative nature, to deny to the present Government the 
description of one founded on compact to which each 
State was a party ; and a conclusive proof, if any more were 
wanted, would be in the fact that the States adopted the 
constitution at different times, and many of them on con- 
ditions which were afterwards complied with by amend- 
ments. If it were strictly a popular Government in the 
sense that is contended for, the moment a majority of the 
people of the United States had consented, it would have 
bound the rest ; And yet after all the others, except one, 
had adopted the constitution, the smallest still held out ; 
and if Rhode Island bad not consented to enter into the 
confederacy, she would, perhaps, at this time, have been 
unconnected with us. 

But with all these proofs (and I think them incontro- 
vertible) that the Government could not have been 
brought into being without a compact, yet I am fur from 
admitting that, because this entered so largely into its 
origiD therefore there are no characteristics of another 


Digitized by ^.ooole 


266 


GALES & SEATON’S REGISTER 


Senate.] 


kind, which impress on it strongly the marks of a more in- 
timate union and amalgamation of the interests of the cit- 
izens of the different States, which gives to them the gen- 
eral character of citizens of the united nation. This single 
fact will show, that the entire sovereignty of the States, 
individually, has not been retained : the relation of citizen 
and sovereign is reciprocal. To whatever power the citi- 
zen owes allegiance, that power is his sovereign. There 
cannot'be a double, although there may be a subordinate 
fealty. The Government, also, for the most part, (except 
in the election of Senators, Representatives, and President, 
and some others) acts in the exercise of its legitimate pow- 
ers directly upon individuals, and not through the medium 
of State authorities. This is an esseutial character of a 
ular Government 

place little reliance on the argument which has been 
mostly depended on, to show that this is a popular Gov- 
ernment: I mean the preamble, which begins with the 
words, “ We, the people.” It proves nothing more than 
the fact, that the people of the several States had been 
consulted, and hail given their consent to the instrument 
To give these words any other construction, would be to 
make them an assertion directly contrary to the fact We 
know, and it never has been imagined or asserted, that the 
people of the United States, collectively, as a whole 
people, gave their assent or were consulted in that capa- 
city ; the people of each State were consulted, to know 
whether that State would form a part of the United States, 
under the articles of the constitution, and to that they gave 
their assent, simply as citizens of that State. 

This Government, then, is neither such a federative one, 
founded on a compact, as leaves to all the parties their fall 
sovereignty, nor such a consolidated popular Government, 
as deprives them of the whole of that sovereign power. 
It is a compact, by which the people of each State 
have consented to take from their own Legislatures some 
of the powers they had conferred upon them, and to 
transfer them, with other enumerated powers, to the 
Government of the United States, created by that com- 
pact; these powers, so conferred, are some of those 
exercised by the 'sovereign power of the country in which 
they reside. I do not mean here, the ultimate sovereign 
power residing under all governments, democratic or 
despotic, in the people ; a sovereignty which must always 
in theory exist, however its exercise may by foreign or 
domestic power be repressed; but I mean that power 
to regulate the affaire of a nation, which resides in its 
government, whatever the form of that government may 
be; and this may be, and generally is, distributed into 
several bands. As to all these attributes of sovereignty, I 
which, by the federal compact, were transferred to the 
General Government, that government is sovereign and 
supreme; the States have abandoned, and can never 
reclaim them. As to all other sovereign powers, the 
States retain them. 

~ But thfc States have not only given certain powers to 
the General Government, but they have expressly given 
the right of enforcing obedience to the exercise of those 
powers. They have declared that “ the constitution and 
the laws which Bhall be made in pursuance thereof shall 
be the supreme law of the laud, any thing in the constitu- 
tion or laws of any State to the contrary notwithstand- 
ing.” And they have also expressly consented, that the 
Judiciary of the United States shall hare cognizance of all 
eases coming under those laws. Here the words of the 
compact provide for the means by which controveries com- 
ing under it are to be decided ; but this must be taken 
with the understanding that they are controversies arising 
not only under the laws of the United States, (including 
the constitution and treaties) but they must be between 
parties over whom the constitution has given jurisdiction 
to the courts. Every ease, then, of this description, 
mutt be submitted to the Judiciary of the United States ; 
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and as, in all cases, the constitution of the United States 
is paramount in authority to a law of the United States, 
ana as both of theta are so to a law of the State, the Su- 
preme Court of the United States must, of necessity, 
when a contrariety between these authorities is alleged, 
in any case legally before it, determine that question, and 
its determination must be final ; the parties must be bound ; 
the States to which they belong must be bound ; for they, 
in this compact, have agreed that their citizens shall be so. 
But it is aslted, suppose the law of congress is palpably 
contrary to the constitution, and endangers the liberties 
of the country, must the State submit? If the question 
be, whether the State cau constitutionally resist, there is 
but one answer. She has by the constitution consented 
that the Supreme Court shall finally decide whether this 
be constitutional or not If the question be, of the right 
which all people have to resist ruinous oppression, the an- 
swer is as dear ; and I should be the last man in the world 
to oootravene the existence of that unalienable right But 
that is not the question ; it is of a constitutional right, 
whenever, in the opinion of the Legislature, (or as some 
think, of a convention of the people of any one State) a 
law of Congress is palpably unconstitutional, such State 
has a right, under the constitution, not only to declare the 
act void, but to prevent its execution within the State, 
until Congress shall propose a declaratory amendment to 
the States, and their decision shall be obtained; and all 
this without quitting their place in the Union, without dis- 
turbing its peace, it is Baid ; but, on the contrary, it is con- 
tended, for the purpose of preserving the general compact 
inviolate. Now, sir, independently of the argument drawn 
from the express consent of the people of the several States, 
that in all matters where the Supreme Court have jurisdic- 
tion between individuals, they snould determine, and must 
determine whether a law be unconstitutional ; iodepend- 
deutiy of this, and supposing no such powers given to the 
court, can it be supposed that so esseutial a feature of the 
Government, as a positive veto given to, or reserved by 
each State, Upon the operations of the whole, would have 
been left, not only unprovided for by express words, but 
without even an ambiguous phrase — a single doubtful 
word, to hang the argument upon ? It is derived solely 
from the rights attached to the sovereignty of the States, 
unimpaired by its accession to the UnioD, indivisible, ac- 
cording to the argument of my learned friend from Ken- 
tucky, and always alive and active, (not one of those which 
he expressly says will keep cold) and ready to go into 
operation whenever it is attacked. 

1 have called it a positive veto on the operations of the 
whole Government. Is it not so in effect I That the right* 
when exercised by a single State, can only prevent the 
execution of the obnoxious law io the State alone which 
objects to it, does not take from the power the character 
I have given to it, is apparent. For, if the General Go- 
vernment were under an obligation to desist from execut- 
ing the law in the opposing State, they must, of necessity, 
refrain from putting it in force in the othere ; if it were a 
tax, because they must be equal ; if any other subject of 
legislation, imposing a burthen or restriction, they could 
not, in justice, force the others to bear what one was re- 
lieved from, nor would the other States submit to so un- 
equal an impositioa The argument, then, supposes a 
feature iu the constitution, which certainly is not expressed 
in it, which, most assuredly, would have been expressed, 
if it had been intended ; for it totally alters its charac- 
ter ; puts the power of the Union at the will of any one 
of its members ; and allows it* without risk, to throw off 
all the burthens of Government at its pleasure. Remem- 
ber, sir, that I am speaking of a constitutional right ; 
(for that is the one claimed) a right under the constitu- 
tion, not over it ; a power that may be exercised without 
incurring/ any risk, or committing any offence — without 
forfeiting a place in the Union, or any right or privilege 
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under it The state has only to resolve, by its ordinary 
Legislature, or, according to others, in a convention of 
its citizens, that a law enacted by the General Govern- 
ment is palpably unconstitutional and dangerous, and that 
it shall cease to operate, and it must cease to operate ; 
f and, as an inevitable consequence, it may be resisted by 
force ; as another consequence, if death ensues, it is 
murder in those who act under the General Gdvernment; 
justifiable homicide in those who resist. Now, sir, would 
not these serious consequences have presented themselves 
to the enlightened men who framed this constitution? 
and, if they did, would not some provision have been 
made to prevent any illegal exertion of power, by the Ex- 
ecutive, fraught with such dauger ? If they had supposed 
that this was a right reserved, would they not have de- 
clared the correlative obligation in the General Govern- 
ment to respect it I For, sir, it is superfluous to say that 
every right carries with it its correspondent obligation, 
and that there cannot be two conflicting rights. If, then, 
the States have a right to prevent the execution of a law'! 
the General Government is under an obligation to refrain 
from enforcing it ; yet, instead of declaring this obligation 
to respect this reserved right, not the slightest allusion is 
made to it On the contrary, when a law is once passed, 
it is made the duty of the President to execute it But, 
by tiie argument, the law has been past as constitutional 
by both Houses of Congress; it has been approved as such 
by the President ; and a judgment has been given by the 
Supreme Court, declaring it to be constitutional, and di- 
recting that, in the particular case before them, it shall 
be executed The State against whose citizen the judg- 
ment is given, declares it to be palpably and dangerously 
contrary to the constitution, and that it is null and void, 
and shall not be executed What is to be done? The 
right of the State, says the g<mfleman, must be respected ; 
but, unfortunately for the arpnent, the constitution does 
not say so ; unfortunately, it says directly the contrary. 
The President is bound by his oath to cause every consti- 
tutional law to be executed. But he has approved this 
law, therefore he believes it to be constitutional ; but both 
Houses have passed it, therefore they believed it so • but 
the ‘judges have decreed that it shall be executed ; there- 
fore, they, too, have believed it to be constitutional. 
Must the President yield his own conviction, fortified as 
it is by these authorities, to the opinion of a majority— 
perhaps a small majority-— in the Legislature of a single 
State 1 If he must, again I say, show me the written au- 
thority. I cannot find it. I cannot conceive it I am 
not asking for the expression of the reserved right ; I 
know that they are not enumerated. But I ask for the 
obligation to obey that right ; I ask for the written instruc- 
tion to the Executive to respect it; I ask for a provision, 
that nothing but the grossest inattention, or the most con- 
•umate folly, could have omitted, if the doctrine contended 
for be true. 

This might have been done ly an article in these words : 
u Whenever, in the opinion of any one State, a law pas- 
sed by tiie Congress snail be deemed unconstitutional and 
dangerous, such State may prevent its execution, and the 
President and the courts until forbear to enforce the'same ; 
but Congress shall, in that case, if they persevere in think- 
ing the law expedient, submit the question as an amend- 
ment to conventions of the States, in the manner pre- 
scribed by the constitution.” Now, sir, the inquiry cann ot 
be too often repeated, if such had been the intention of those ' 
who framed our form of government, or of those who 
adopted it, and considered and amended it, would not 
some expression of this kind have been inserted ? and if 
inserted, would it not have been recommended or adopted ? 
and, if adopted, how long would it have continued in 
operation ? now many votes would have been interposed I 
how many conventions would have been assembled ? Not 
an embargo, not a restriction, not a declaration of war, 
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not a measure for defence, not a tax or an impost, but would 
produce a stoppage in the wheels of the political machine ; 
the most pressing operations of Government must be sus- 
pended until the amendments are proposed by Congress, 
until conventions are called in. all the States, and they 
have made their decisions. It is unfortunately no answer 
to say that this power would not be abused ; that the argu- 
ment supposes it to accrue only in palpable cases. Let 
the constitutional right be acknowledged, let it be known 
that it may be exercised without risk, and local interest 
will always be strong enough to suggest constitutional 
scruples ; nor will common interest, the incalculable in- 
terest of our Union, be a sufficient argument. When waa 
the interest of union more apparent than during the latter 
years of the Revolutionary war, and those which imme- 
diately succeeded the peace I Yet, when was the apathy 
of the States more apparent to the considerations of oon}- 
mon good I When were local interests more consulted 9 
When was it more difficult to procure the slender contri- 
butions which each State was bound to furnish to the com- 
mon fund ? It is a most important truth, that the existence 
of the General Government must depend on that feature 
which permits the exercise of all its legitimate powers 
directly upon the people, without the intervention of the 
States. Make that intervention necessary for the execu- 
tion of those legitimate powers, or permit it to arrest them 
in cases which the States may deem illegal, and your Go- 
vernment is gone; it changes its character; it beoomes, 
whatever other features you give to it, essentially an inef- 
ficient confederation, without union at home, without con- 
sideration abroad, and must soon fall a prey to domes lio 
wars, in whioh foreign alliances will necessarily intervene 
to complete i£s ruin. No, sir ; adopt this as a part of our 
constitution, and we need no propnet to product its foil. 
The oldest of us may live long enough to weep over its 
ruins ; to deplore the failure of the fairest experiment that 
was ever made, of securing publio prosperity and private 
happiness, based on equal rights and foir representation ; 
to ale with the expiring liberties of our country, and trans- 
mit to our children, instead of the fair inheritance of free- 
dom, received from our fathers, a legacy of war, slavery, 
and contention. 

But it is asked, will you deny to the States every por- 
tion of their former sovereignty f Will you call this, with 
the Senator of Massachusetts, a strictly popular Govern- 
ment I Will you deny them all right of intervention, and 
reduce them to the condition of mere corporations ! Do 
you renounce the doctrines for which you contended in ' 
1798, and consider the Supreme Court as the umpire 
provided in all cases to determine on the extent of State 
rights 9 God forbid that I should hold such doctrines. If 
my friends had stopped at the declaration that they adopt- 
ed the resolutions of the Virginia Legislature, I should 
not, perhaps, have thought the difference between us of 
sufficient consequence to have troubled the Senate with 
my opinions. For the most part, I coincide in the senti- 
ments of those resolutions ; but my friends carried them 
out into their practical consequences farther than, I think, 
they warrant ; farther, certainly, than I am willing to fol- 
low them. 

As I understood them, they assert the right of a State, 
in the case of a law palpably unconstitutional and danger- 
ous, to remonstrate against it, to call on the other States 
to co-operate in procuring its repeal, and, in doing thin, 
they must, of necessity, call it unconstitutional, and, if so, 
in their opinion, null and void. Thus for I agree entirely 
with the language and substance of the resolutions. This, 

I suppose, is meant by the expression, interpose for ar- 
resting the progress of the evil I see in those resolu- 
tions no assertion of the right contended for, as a consti- 
tutional and peaceable exercise of a veto, followed out by 
the doctrine that it is to continue until on the application 
of Congress for an amendment, the States are to decide. 
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If these are the true deductions from the Virginia resolu- 1 
tions, I cannot agree to them, much as I revere the autho- 1 
rity of the great statesman whose production they are. I 
cannot assent to them ; and it is because I revere him, and 
admire his talents, that I cannot believe he intended to go 
this length. I cannot believe it, also, for another reason. 
He thought, and he conclusively proved, the alien and 
sedition laws to be deliberate, unconstitutional, and dan- 
gerous acts; he declared them so in his resolutions. Yet, 
sir, he never proposed that their execution should be re- 
sisted ; he never uttered or wrote a word that looked like 
this doctrine, now contended for, of a constitutional right 
to arrest the execution of the law until amendments could 
be proposed. The right he asserted, when he alludes to 
resistance, was one that all acknowledge, that of opposition 
to intolerable and unconstitutional oppression. Mr. Jef- 
ferson, in the Kentucky resolutions, has used a word of 
equivocal authority, as well as signification : he asserts the 
right of a State to “ nullify” an unconstitutional act If 
he means by this any thing more than is contained in the 
Virginia resolutions, he must apply it to the extreme case 
of resistance, on the right of which there can be no con- 
trariety of opinion: for Mr. Jefferson does not if I read 
him aright avow, any more than Mr. Madison does, the 
right now contended for, of a State veto, with its conse- 
quences. This, it appears to me, is a more modern inven- 
tion, and, as I think I have proved, utterly incompatible 
with the nature of our Government. Was it ever con- 
ceived, before the present day, to form a part of it ? If 
it was, why is it not alluded to in any of the debates of the 
Federal convention which framed, or the State conven- 
tions which adopted it ? Surely it is of sufficient import- 
ance to have attracted attention, either as an 'advantage or 
an objection ; yet not a word is said about it Nay, more, 
if we refer to that luminous exposition of the whole cha- 
racter of the General Government, and of its expected 
operation, “The Federalist,” not a word can be found 
that favors this idea of a veto, now for the first time set up 
as a part of our constitution. The constitution, its advo- 
cates, its opposera, the great contemporary exposition jof 
its character, the practice under it for forty years, all 
silent on so important, so fundamental a doctnne 1 Is not 
this a fair, I might say a conclusive argument that it 
does not exist ; that it is what I have indicated it to be, 
a modern invention ? But this is not all : the case of a 
conflict of authority between the General and State au- 
thorities, under the new Government, was one that could 
not escape the foresight of the authors of “ The Fed- 
eralist” A series of chapters on this, and subjects con- 
nected with it, are found in that collection, written by 
Mr. Madison. Here would have been the place, cer- 
tainly, to have developed the character and operation 
of this legal veto, it, in his opinion, it had existed. 
He could not have been silent on the subject It is im- 
possible that he could then have held the doctrines which 
are erroneously, in my opinion, said to be those of his 
Virginia resolutions. In the 44th number, in arguing the 
necessity of the article which makes the laws of the United 
States, mAde in pursuance of the constitution, paramount] 
to the State constitutions, he says, if the State sovereignty 
had been left complete in this particular, dmong other ab- 
surd and dangerous consequences, M The world would 
have seen, for the first time, a system of government 
founded on an inversion of the fundamental principles of 
all government ; it would have seen the authority of the 
whole society every where subordinate to the authority of 
the parts i it would have seen a monster in which the head 
was under the direction of the members.” And, as more 
immediatedly applicable to the present subject, in the 46th 
number, he gives expressly what he supposes the only 
remedy for an “ unwarrantable,” by which he must mean 
unconstitutional measure. “ On the other hand, (he says) I 
should an unwarrantable measure of the Federal Govern- 


meht be unpopular in particular states, which would sel- 
! dom fail to be the case, or even a warrantable measure be 
so, which may sometimes be the case, the means of oppo- 
sition to it are powerful and at hand.” Now, sir, if the 
new doctrine were the true one, if the veto were a consti- 
tutional measure, now we should hear of it ! What more 
powerful f What more at band t What more effectual t 
Why look fbr any other f Yet this constitutional right, so 
clearly deducible from the very terms of our national com- 
pact, never occurred to the very man whose doctrines, in 
1798, are said erroneously, I again repeat, to embrace it. 
What are the remedies which he there points out ? “ The 
disquietude of the people, their repugnance, and, perhaps, 
refusal to co-operate with the officers of the Union, toe 
frowns of the Executive magistracy of the State, the 
embarrassments created by legislative devices, which 
would often be added on suoh occasions, would oppose, 
in any State, difficulties not to be despised ; would form, 
in a large State, very serious impediments ; and where 
the sentiments of several adjoining States happened to be 
in unison, would present obstructions which the Federal 
Government would be hardly willing to encounter.” 
These were the sentiments of Mr. Madison, in 1787 ; 
and such, I think, is the true construction of his language 
in 1798. For he goes on, in the same paper, to follow up 
the consequences of a perseverance of the Federal Gov- 
ernment m unconstitutional measures, into the only result 
that all agree must, in extreme cases, happen — a resistance 
by force ; and that he may not be misunderstood, makes it 
analogous to the case of the colonial resistance to Great 
Britain. 

Although, in my opinion, in every case which can law- 
fully be brought within the jurisdiction of the Supreme 
Court, that tribunal must judge of the constitutionality of 
laws on which the question before them depends, and its 
decrees must be final, whe^er they affect State rights or 
not ; and, as a necessary consequence, that no State has 
any right to impede or prevent the execution of such sen- 
tence : yet I am far from thinking that this Court is created 
an umpire to judge between the General and St^te Go- 
vernments I do not see it recorded in the instrument, 
but I see it recorded that every right not given is retained. 
In an extreme case that has been put, of the United 
States declaring* that a particular State should have but 
one Senator, or should be deprived of its representation, I 
see nothing to oblige the State to submit this case to the 
Supreme Court ; on the contrary, I see, by the enumera- 
tion of the cases and persons which may be brought within 
their jurisdiction, that this is not included ; in this the in- 
jured State would have a right at once to declare that it 
would no longer be bound by a compact which had been 
thus grossly violated 

I consider the existence of the States, with that portion 
of their sovereignty which they have reserved, to be a 
most invaluable part of our Government ; their rights 
should be most zealously watched over and preserved — 
preserved but not enlarged. An organized body, ready 
to resist either Legislative or Executive encroachment, 
round which the people, whenever oppressed, may rally, 
will always keep oppression in awe ; they are an interme- 
diate corps, between the people and the Federal Govern- 
ment, and being a permanent one, they answer the same 
end in our Government that a hereditary aristocracy does 
in some others. They check the power of the federative 
head, while they themselves are kept within constitutional 
bounds by the direct operation of the general laws on 
their citizens through tie Judiciary. Their agency and 
its effective utility were shown in 1798, in the stand which 
Virginia and some other States took against theobooxiouB 
alien and sedition laws. They reasoned, they remon- 
strated, they appealed to the high feelings of patriotism 
and freedom, as well as to the understanding of the peo- 
ple : they demonstrated the usurpation of the power which 
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had enacted these laws ; they proved to conviction that 
they were void, and this bad the desired effect. But they 
did not declare that the laws should not be executed ; they 
did not array the force of the State against the decrees of 
the Judiciary : they did not interpose, or threaten to in- 
terpose, their constitutional veto. 

But if the power contended for, on the one side, be dan- 
gerous, the doctrine by which it is opposed, on the other, 
seems no less so. If this be strictly a popular Government, 
as contended for by the Senator from Massachusetts, that 
is to say, a Government formed by the people of the United 
States, considered in one mass, without any consideration 
of the relation in which they stand to each other as citi- 
zens of different States, then the following important con- 
sequences follow. Not a denial of State rights, as has, 

I think, been incorrectly and unjustly, in and out of the 
House, charged to the Senator’s argument : he expressly, 
as I understand him, acknowledges that they retain all 
that are not given to the General Government. But, sir, 
although his argument acknowledged the existence of the 
reserved rights, yet it took away the means of preserving 
them. If it be a popular Government in the sense I have 
described, then what a majority of the whole people will, 
must be executed, and rightfully executed. If this be 
the true construction of our fundamental compact, then, 
in any future changes that our situation may call for, the 
people of a few large States, making a majority of the 
whole number of voters, must give the law to the greater 
number of States, and may materially and injuriously alter 
or totallydestroy the Union, which the argument supposes 
not to be a compact between the States, but the work of 
the people, that is to say, the whole people of the nation. 
It will be no answer to this to say, tnat alterations cannot 
be made in the constitution but by the assent of the 
States ; because, if there is no compact, there is no injury 
to the States, any more than there would be by altering 
the boundaries or the representation of a county ; or giving 
to or taking from it advantages which were enjoyed under 
& State constitution. The majority of the people of a 
State may do this at their pleasure, with regard to a coun- 
ty ; so might a majority of the people of the United States 
do, with regard to a State, if the Government has the 
same popular character in the one instance that it has in 
the other. As to the impediments imposed by the consti- 
tution to the power of making alterations, by the clause 
which designates the mode in which they are to be made, 
by the assent of a requisite number of States, it affords no 
insurmountable difficulty. If the Government was made 
by the people, the same people have the right to alter it, 
and a majority may alter that clause with the same ease 
and the same right that they change any other in the con- 
stitution. It is plain, therefore, that this argument places 
three-fourths of the States at the mercy of one-fourth of 
their number. Six States having on an average a million 
of inhabitants each, form a majority of the population. In 
a popular Government, the wifi of the majority must be 
otayed in making or altering constitutions as well as laws; 
therefore, if this be a popular Government, without any 
feature of compact in it, there is plainly no security for 
even the existence of the State Governments under it It 
is true, that the argument allows to them certain rights ; 
but if those rights were the result of the will of the peo- 
ple, expressed by their adoption of a popular Government, 
is it not clear that whenever that will changes, and ano- 
ther kind of Government is preferred by a majority, the 
rights are gone, and rightfully gone ! In short, the doc- 
trine puts the States precisely in the situation of counties, 
or any other political division of a consolidated Government 
It is true, that, while the present form of Government 
exists, States are necessary for its organization ; but if it 
be simply popular — if no compact enters into its compo- 
sition, the State agency may be easily dispensed with in 
the new changes that a majority may deem expedient 


Observe, sir, that by popular government the Sena- 
tor does not mean one adopted or made by the people of 
each State, acting separately in their State capacity ; if 
he did, there would be no dispute ; for it cannot be de- 
nied, that the constitution was adopted by the people of 
each State in fts separate Convention. This would not 
contravene the idea of a compact, which his argument 
totally denies. He means, and so I understand him clear- 
ly to express, a Government framed by the people of all 
the States, acting in their aggregate capacity; and this 
doctrine, for the reasons I have stated, I think danger- 
ous in the highest degree. Even if no attempt be made 
under it, it will, if acknowledged, lessen the dignity and 
utility of the State Governments ; they will be consider- 
ed as mere tenants of their power at the will of the Fed- 
eral head ; which will be looked to as the source of all 
honor and all profit State rights will be disregarded, when 
held by so precarious a tenure; encroachments will be 
submitted to that would not be otherwise hazarded, until 
gradually we are prepared for a consolidated Govern- 
ment, which, on experiment, will be found to require 
more energy for its support over the extensive country 
which it must embrace; and then the dormant resolu- 
tion on your Journals will be called up, and His High- 
ness the President of the United States will be invested 
with dictatorial or protectorate powers, for an enlarged 
term, for life — and at last with reversion to his children. 
Sir, this is the natural consequence of the doctrine, 
should it be acquiesced in as correct, but not carried into 
effect in an immediate attempt against the State sove- 
reignties. Suppose, however, the reverse should take 
place, and the citizens of a number of States, sufficient 
to constitute a large majority of the inhabitants of the 
Union, should become converts to the Senator’s doctrine, 
and determine to exercise the lawful right which a ma- 
jority of every consolidated Government has, to change 
the constitution. The minority of numbers, constituting, 
perhaps, two-thirds of the number of States, are incredu- 
lous, and entertain the heretical opinion that there were 
certain portions of their State sovereignty never surren- 
dered, and which they deem it a duty to defend. Can 
no case be imagined that may, by a diversity of local in- 
terests, produce such a state of things? and can the 
consequences be calmly considered by any lover of his 
country? 

The most dangerous of all errors are those whichgive 
false impressions of fundamental political rights. When 
firmly convinced that they are true, it is thought a duty 
to defend them at the risk of life — at the expense of for- 
tune. The tranquillity of the country is sacrificed, its in- 
stitutions destroyed, and its dearest interests disregarded, 
by men, who, with the purest intentions, have adopted 
on trust the opinion of others, in whom they have confi- 
dence ; and who are taught to believe that disobedience 
to legitimate authority is resistance to oppression, or the 
exercise of an unauthorized power is the assertion of a 
constitutional right. This consideration alone, it appears 
to me, should make us most tremblingly apprehensive of 
inculcating any new doctrine of this character ; and it has 
made me scan with greater attention those which have 
been offered in this important branch of the debate. But, 
with a becoming distrust of my own judgment, and a 
proper respect for that of the Senators who have preced- 
ed me, I cannot but see, in the doctrines of all, except- 
ing only those of my friend from New Hampshire, [Mr. 
Woodbubt] dangers of the gravest cast Those I have 
.endeavored respectfully but decidedly to point out And 
to state what are my own views on the subject that they 
may be weighed ana compared. I resume them. 

I think that the constitution is the result of a compact 
entered into by the several States, by which they sur- 
rendered a part of their sovereignty to the Union, and 
vested the part so surrendered in a General Government. 
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That this Government is partly popular, acting directly 
on the citizens of the several States ; partly federative, de- 
pending, for its existence and action, on the existence apd 
action of the several States. 

That, by the institution of this Government, the States 
have unequivocally surrendered every constitutional right 
of impeding or resisting the execution of any decree or 
judgment of the Supreme Court, in any case of law or 
equity, between persons, or on matters, of whom, or on 
which, that court nos jurisdiction, even if such decree or 
judgment should, in the opinion of the States, be uncon- 
stitutional. 

That, in cases in which a law of the United States may 
infringe the constitutional right of a State, but which in 
its operation cannot be brougnt before the Supreme Court, 
under the terms of the jurisdiction expressly given to it 
oyer particular persons or matters, that court is not created 
the umpire between a State that may deem itself aggrieved, 
and the General Government. 

That, among the attributes of sovereignty retained by 
the States, is that of watching over the operations of the 
General Government, and protecting its citizens against 
their unconstitutional abuse ; and that this oan be legally 
done— 

First, in the case of an act, in the opinion of the State 
palpably unconstitutional, but affirmed in the Supreme 
Court in the legal exercise of its functions, 

By remonstrating against it to Congress ; 

By an address to the people, in their elective functions, 
to change or instruct their Representatives ; 

By a similar address to the other States, in which they 
will have a right to declare that they consider the act as 
unconstitutional, and therefore void ; 

By proposing amendments to the constitution, in the 
manner pointed out by that instrument ; 

And, finally, if the act be intolerably oppressive, and 
they find the General Government persevere in enforcing 
it, by a resort to the natural right which every people have 
to resist extreme oppression. 

Secondly, if the act be one of those few which, in its 
operation, cannot be submitted to the Supreme Court, and 
be one that will, in the opinion of the State, justify the 
risk of a withdrawal from the Union, that this last extreme 
remedy may at once be resorted to. 

That the right of resistance to the operation of an act 
of Congress, in the extreme cases above alluded to, is not 
a right derived from the constitution, but can be justified 
only on the supposition that the constitution has been 
broken, and the State absolved from its obligation ; and 
that, whenever resorted to, it must be at the risk of all the 
penalties attached to an unsuccessful resistance to es- 
tablished authority. 

That the alleged right of a State to put a veto on the exe- 
cution of a law of the United States, which such State 
may declare to be unconstitutional, attended (as, if it exist, | 
it must be) with a correlative obligation on the part of the 
General Government, to refrain from executing it, and the 
further alleged obligation, on the part of that Government, 
to sibmit the question to the States, by proposing amend- 
ments, are not given by the constitution, nor do they grow 
out of any of the reserved powers. 

That the exercise of the powers last mentioned would 
introduce a feature in our Government not expressed in 
the constitution, not implied from any right of sovereignty 
reserved to the States, not suspected to exist by the friends 
or enemies of the constitution* when it was framed or 
adopted, not warranted by practice, or cotemporaneous 
exposition, nor implied by the true construction of the 
Virginia resolutions in *98. 

That the introduction of this feature in our Government 
would totally change its nature, make it inefficient, invite 
to dissension, and end, at no distant period, in separation ; 
and that, if it had been proposed in the form of an expli- 


cit provision in the constitution, it would have been unani- 
mously rejected, both in the convention which framed that 
instrument, and in those which adopted it 

That the theory of the Federal Government, being the 
result of the general will of the people of the United 
States, in their aggregate capacity, and founded, in no 
degree, on compact between the States, would tend to 
the most disastrous practical results ; that it would place 
three-fourths of the States at the mercy of one-fourth, 
and lead, inevitably, to a consolidated Government, and 
finally, to monarchy, if the doctrine were generally ad- 
mitted ; and, if partially so, and opposed, to civil dis- 
sension. 

These being my deliberate opinions on the nature and 
consequences of the constructions hitherto given of the 
Federal compact, and the obligations and rights of the 
States under it j deeming those constructions erroneous, 
and, in the highest degree, dangerous to the Union, I felt 
it a duty to my place, and to my country, to say so. Haw- 
ing done this, I ought, perhaps, to stop. But, sir, I dare 
notl I dare not stifle the expression of apprehensions 
which have fastened upon my mind. 

It would be useless affectation to pretend ignorance of 
the discontent that prevails in an important section of the 
Union ; its language is too loud, too decisive, too meo&o- 
ing, not to have been heard, and heard with the deepest 
concern. It has already been more than once alluded to, 
in this debate, in terms of severest censure I shall not 
assume that tone, although 1 cannot but deprecate the 
light manner in which the greatest evil that can befal ns 
is spoken of, as if it were an every day occurrence. Ar- 
guments for and against the dissolution of the Union are 
canvassed in the public papers ; form the topic of dinner 
speeches ; are oondensed into toasts ; and treated, in every 
respect, as if it were tt a knot of policy that might be un- 
loosed familiar at a garter," Sir, it is a Gordian knot, that 
can be severed only by the sword. The band cannot be 
unloosed until it is wet with the blood of brothers. 1 can- 
not, therefore, conscientiously, be silent ; and, humbly as 
I think of my influence or powers of persuaeion, I should 
feel myself guilty if they were not exerted in admonition 
to botli parties in this eventful controversy. The tariff 
is the prominent grievance that excites the discontents in 
some of the Southern States, and particularly in South 
Carolina. It is denounced as unconstitutional, injurious 
to the whole country, ruinous to the South, and beneficial 
only to a particular interest in the North and East My 
sentiments on this subject may be expressed in a very few 
words. A decided convert to the wee trade system, I 
think it may be departed from in the few cases in which 
restrictions may be used, with a hope of producing a re- 
laxation of similar restrictions by a foreign Power. 1 
therefore believe the present tariff unwise, unequal, and 
oppressive in its operations, but 1 cannot think it uncon- 
stitutional. And I consider one of its worst consequence* 
to be, that, when it has been long persisted in, and cobt 
sidered as the settled policy of the nation, so much of the 
capital and population of the oountry may be employed in 
the manufactures protected by it, as to make it a matter 
of serious calculation whether a sudden and total aban- 
donment of the policy may not prodooe greater evil to 
the whole nation than the benefit to be expected from, 
throwing open the trade. With these opinions on the 
subject of the Southern discontents, I enter largely into 
then* feelings, and job them in lamenting a policy which 
operates so distressingly on their prosperity. 

There is do doubt that, for some years past, the pecuni- 
ary difficulties of that part of the country have increased : 
that the value of property has diminished ; and that, from 
a state of affluence, many of the citizens are, without ex- 
travagance or individual misfortune, greatly reduced in 
circumstances. But would it not be prudent calmly to 
consider whether all this distress is to be attributed to thin 
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one cause ; whether the low price of the staples of that l ( 
district (the immediate cause) has been produced by that 
measure; whether the actual price of imported goods, 
paying the duty, or the same kind of goods protected by 
it, nave not, from other causes, been kept down nearly to 
their former value ? And that, therefore, although they 
may lose the advantage which the fall of prices would 
have given, independent of the tariff, whether the actual 
expenditure is increased beyond that of former years ; and 
if this should be the result, whether the evil is not of such 
a nature as may be borne, without recurring to extremi- 
ties, in the hope, in the certain hope, that it will not be of 
long continuance. 

For, sir, let them also consider the powerful agents that 
are at work for their relief First, in point of efficiency, is 
the press. It may spread errors, but it also diffuses truths ; 
and, with an intelligent, an educated people, such as ours,’ 
these last will ultimately prevail. Political Economy was 
but lately, with us, considered as a science : a false, but 
specious, and now exploded fx>licy, usurped its place, 
under the imposing title of the American System. The 
true science was the subject of idle sneers and jests, by 
those who found it easier to adopt an old error t.hf»p to 
study a new science, and to found political combinations 
upon sectional interests than to acquire popularity on 
the broad basis of the general good. These doctrines are 
in a course of e x a min ation ; they cannot stand the test of 
theory, still less of practice. Sir, the professor is in his 
chair 1 the press is at work I and a powerful but demoral- 
izing agent is demonstrating the truth of their science. 
The smuggler is abroad ; his. boats and outtere are in ali 
your bays, and inlets, and rivers, on the Atlantic ; his 
canoes are on your lakes ; he is lurking in the woods of 

2 our frontier ; and presently, sir, when your oppressive 
iws have become unpopular, be will come in at noonday, 
in defiance of them. You may seize and sue and prose- 
cute ; but when the feelings of the people, in such a Go- 
* vernmeot as ours, are enlisted against the laws, you can- 
not execute them ; and this is one of the worst consequen- 
ces of the restrictive system— -an unavoidable consequence. 
Oaths are disregarded, evasions of the law considered as 
proofs of genius; and the agent, or captain, who has most 
address in defeating the officers of the customs, is sure to 
be most employed. Let any one who doubts this look 
back to the times of non-interoourse and embargo. How 
many vessels bound from Charleston or New Orleans to 
New York, blown by irresistible gales from Sandy Hook 
to Liverpool ; how many false log books, how many per- 
jured protests, how many acquittals against evidence; 
presenting a mass of peijury, fraud, and combination to 
defeat the laws, perpetrated by men, in every other view 
respectable, but who had become contaminated by the 
corrupt influence of these demoralizing laws. In eveiy 
country in the world, high duties have been defeated by 
illicit tnade ; it is inevitable : no cause is more certain of 
producing its effect; it will be so forever. If the morals 
of the country are correct, it will oorrupt them. If the 
frontier is small and guarded, the officers will be bribed ; 
if it is extensive, their vigilance will be avoided. If 
France, with thirteen thousand men, and England, with a 
fleet of revenue cutters, caouot prevent it, what can be 
expected from our insignificant revenue force, on a coast 
of more than two thousand miles, and an inland frontier 
of the same extent ? These causes will disgust those, for 
whose exclusive use the system was intended, with its 
operation, and, at the same time, convince the people of 
its injustice. It is possible, also, that the improvements 
in machinery, and the competition fostered by the protec- 
tion, may reduce the price of some of the domestio articles, 
so as materially to lessen the eviL 

But, if these should fail, 1 cannot but place great reli- 
ance on an address to the justice of the nation, and do not 
believe, when, in the confidence of private correspond- 


ence, the venlrable Jefferson, in a moment of warmth anff 
irritation, said of the Representatives of tbe nation, “ that 
you might as well reason with the marble columns which 
surround them,” that he uttered the cool dictate of his 
judgment No sir, he had a higher idea of the value of 
representation in Government. In a debate like this, on 
the importance of the Union, his genius would have drawn 
a different illustration from those objects which surround 
us, and sustain the dome under which we deliberate. 
What were they originally ?* Worthless heaps of uncon- 
nected sand ana pebbles, washed apart by every wave ; 
blown asunder by every wind. What are they now? 
Bound together by an indissoluble cement of nature : fash- 
ioned by the hand of skill, they are changed into lofty 
columns, the component parts and the support of a noble 
edifice, symbols of the onion and strength on which, alone, 
our Government can rest ; solid within, polished without : 
standing firm only by the rectitude of their position, they 
are emblems of what Senators of the United States should 
be, and teAch us that the slightest obliquity of position 
would prostrate the structure, and draw, with their 
owu fall, that of all they support and protect, in one 
mighty ruin. 

A distrust of the justice and good feeling of one part of 
the Uuiou by another, is a most dangerous symptom ; it 
ought not to be indulged, even when occasional circum- 
stances justify it. A distrust of the justice of the whole 
is still more fatal. How can we hope for ready obedience 
to our laws, if the people are taught to believe in a per- 
manent hostility of one part of the Union towards another : 
and that every appeal made by reason and argument to 
their common head is vain t Perseverance will do much ; 
for, even if the illustration which has been made of par- 
ty obduracy, were just, we should remember that the 
hardest marble is worn by a succession of drops much 
more mav we hope that prejudice, however strong, will 
yield to the claims of justice, frequently enforced by a re- 
petition of sound argument. 

Menace is unwise, because it is generally ineffectual ; 
and of all menaces, that which strikes at the existence of 
the Union is the most irritating. Have those who thos 
rashly use it, who endeavor to familiarise the peoplo to 
the idea, have they themselves ever done what they re- 
commend ! Have they calculated, have they considered, 
what one, two, or three States would be, disjointed from the 
rest ? Are they sure they would not be disjointed them- 
selves ? That parts of any State, which might try the 
hazardous experiment, might not prefer their allegiaoce to 
the whole ? Even if civil war should not be the conse- 
quence of such disunion — an exemption from which I can- 
not conceive the possibility — what must be the state of 
such detached parts of the mighty whole t Dependence 
on foreign alliances for protection against brothers and 
friends ; degradation in the scale of nations ; disposed of by 
the protocols of allied monarebs to one of their depend- 
ents, like the defenceless Greeks. But I will not enlarge 
on this topic, so fruitful of the most appalling apprehen- 
sions. Disunion ! — the thought itself the means by which 
it may be effected, its frightful and degrading consequen- 
ces, the idea, the very mention of it, ought to be banished 
from our debates, from our minds. God deliver us from 
this worst, this greatest evil. All others we can resist and 
overcome ; encroachments upon individual or State rights 
cannot, under our representative Government, be long 
or oppressively persevered in. There are legitimate and 
effectual means to correct any palpable infraction of our 
constitution. Try them all before recourse is had to the 
menace of this worst of evils. But when ao honest 
difference of construction exists, surely such extreme 
means or arguments ought not to be resorted to. Let the 

•The interior column* of the c&pitol are of a beautiful marble, com- 
posed of variegated pebble*, united by a natural calcareous cement. 
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cry of unconstitutional oppression be justly raised within 
these walls, and it will be heard abroad — it will be exa- 
mined. The people are intelligent ; the people are just ; 
and in time these characteristics must have an effect upon 
their Representatives. But let the cry of danger to the 
Union be heard, and it will be echoed from the White to 
the Reeky mountains ; every patriotic heart will beat high 
with indignation ; every hand will draw a sword in its de- 
fence. Let the partisans on either side of this argument be 
assured that tne people will not submit to consolida- 
tion, nor suffer disunion ; and that their good sense 
will detect the fallacy of arguments which lead to 
either. 

Sir, I have done. I have uttered the sincere dictates of 
my best judgment on topics closely connected with our 
dearest interests. I have, because it was my duty, uttered 
them freely, without reserve, but, I hope, without offence ; 
with the respect that was due to the opinion of others, and 
with a becoming diffidence of my own. It would be a 
cause of great regret if I should have misapprehended the 
tendency of any of the doctrines of which I have spoken. 
It would have been a greater, if, thinking of them as I do, 
I had omitted the animadversions which I thought their 
consequences required. 

Gentlemen have spoken with patriotic enthusiasm of the 
consolation tbey would receive at their last moments, in 
seeing the flag of their country display to their dying eyes 
its emblems of union and glory. The period when mine 
must be closed in night in too near to refer to it the dura- 
tion of my country’s happiness. But I can anticipate for 
that beloved country a continuance of freedom and pros- 
perity long after the distant, I hope the far distant day, 
when the last of those honorable men shall have finished 
his useful; career. I can apprehend for it the worst of 
evils before any one of them shall quit the stage. These 
hopes are founded on the exertions of active and enlight- 
ened patriotism to preserve the Union ; these fears, on the 
madness of party that may destroy it. 


[From the 16th to the 2 2d of March, excepting Satur- 
day and Sunday, the discussion of private bills and Exe- 
cutive^ matters chiefly consumed the hours of business of 
the Senate. I 


Tuesday, March 23, 1880. 

MOUNTED INFANTRY BILL. 

Mr. BENTON moved that all the bills preceding bill 
No. 119 should be postponed, for the purpose of taking up 
and considering that bilL The Senate agreed to the mo- 
tion, and that bill was then taken up and read by the Se- 
cretary. It consisted of a single section, and proposed to 
vest the President with authority to mount ana equip ten 
companies of the army of the United States, to be em- 
ployed as the public service might require, and appropri- 
ated the sum of dollars for the purchase and equip- 

ment of the horses. After it was read, Mr. B. proposed to 

add a second section, to appropriate the sum of dollars 

for purchasing forage for the horses for the remainder of 
the present year ; stating that his object was to keep the 
appropriations for the different branches of «the service dis- 
tinct and separate. The motion to add the second section 
was agreed to : and, after stating that he should move, at 
the proper time, to fill the blank in (he first section with 
thirty-three thousand seven hundred and fifty dollars, and 
that in the second one with eighteen thousand seven hun- 
dred and fifty, he [Mr. B.] entered into a particular exami- 
nation of the nature of the bill, and advocated its policy 
and utility. He first remarked upon the terms or phraseology 
of the bill, which were to authorize — not to require — the 
President ts cause the ten companies to be mounted ; and 
which gave him a discretion over the number of companies 


to be mounted, not exceeding the limitation expressed in 
the bill. Such a discretion was properly vested in the 
President, who, being charged with the defence of the 
country, and responsible for the safety of the frootiera, 
should have some authority to use the species of force 
which the occasion required ; and that the present Presi- 
dent preferred mounted men for the kind of service — de- 
fence against Indians — which this bill contemplated, was a 
fact as well known by the events of his military career as 
by the communication of his sentiments on the particular 
subject of this bill. The Missouri Legislature, tne officers 
of tne army on the Western frontier, and all the citizens of 
the West interested in the question ; the President, the Se- 
cretary at War, and the Quarter-Master General, Jesup, 
have united their voices in favor of the species of force 
which this bill contemplates ; and the granting of it may 
justly be considered as one of the highest objects of West- 
ern hope and desire. One object of the measure is, to give 
defence and protection to the trading caravans between 
Missouri and Mexico— -caravans which annually bring home 
large sums of gold and silver, and now experience con- 
tinued losses, in lives and property, for want of the species 
of protection which this bill proposes to give. Another 
object, and a more extensive one, is to* provide an ade- 
quate and appropriate defence for the Western frontier, 
and that in its whole extent, from the Sabine to the Falls 
of St Anthony, and. thence to Green Bay, at the upper 
end of Lake Michigan. This line of defence is largely up- 
wards of a thousand miles in length, covering the frontiers 
of Louisiana, Arkansas, Missouri, Illinois, and the new 
territory upon the Upper Mississippi. To those two ob- 
jects a third one, also of great importance — the security of 
the fur trade, now a dangerous pursuit to our own citizens 
on our own soil — must be added. For all those objects — 
for the ju 9 t and necessary defence of the frontiers, the fur 
trade and the Mexican trade — 'R mounted force is in- 
dispensable. The Indians who infest the frontiers, and 
attack the caravans and traders, are all mounted on 
fleet and durable horses, which live on grass, and are 
trained to war and hunting. They come and go like 
Arabs — the attack aud the flight being instantaneous. 
Our soldiers are all on foot, and can oppose no appro- 
priate movements to these sudden and flying assaults. 
They may repulse an attack, but they cannot pursue, can- 
not chastise, cannot reconnoitre ; cannot venture to quit 
the column when marching, the camp or the garrison, 
when stationery, without danger , of being cut off, and 
that in sight of their companions, who for want of horses 
are unable to get to their relief The reports of all the 
officers from the West, and of all the caravans, attest 
the truth of this distressing fact. The country where 
these troops are to act is open and champagne. It is a 
connexion of intirminable prairies, destitute of large fo- 
rests, and covered with grass ; it is the native theatre for 
horsemen, the prairies giving them a clear stage for ac- 
tion, and the grass furnishing subsistence for horses, and at- 
tracting and supporting game for the subsistence of men. 
This is the character of the country upon the whole fron- 
tier beyond the Mississippi, and indefinitely to the West. 
Everywhere — at every point — from the Sabine round 
to the Wisconsin, the open prairie country approaches the 
frontier, and lays open the settlements to the danger of in- 
roads from mountea barbarians. Men on foot pursuing a 
march on such boundless plains, seem to stand still ; In- 
dians mounted on horseback gallop round them with im- 
punity. They approach the garrisons; kill and scalp men. 
in its view, and gallop off in triumph. A mounted force, 
on our part, is indispensable. It is the appropriate defenoe 
of the Western frontier. The ten companies provided for 
in the bill will give us that defence. They will make 
a corps of regmar rangers, or land fenoibles ; such 
as all governments have used, and each as we need 
more than any government ever did. Every poet and 
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every garrison, from the Gulf of Mexico to the lakes — 
from Louisiana to Canada — should have its proportion of 
this mounted corps. When necessary, the companies at 
different posts may be united, and form an expedition, 
either to meet and repulse expected incursions of the Indi- 
ana, or to pursue and chastise marauders, or to visit hostile 
towns, rite service to which the corps can be applied is 
general and indefinite ; it can go wherever the public inter- 
est requires. The Western frontier now demands it; but 
the Southern or Northern frontier may receive its aid when 
necessary. The horses may form the basis for cavalry, of 
which the army is now destitute ; the men may be learnt 
the use of the sword and pistol, of which our magazines 
now contain a useless supply. Some companies of flying 
artillery may be trained. It will elevate the character of 
the service, induce better men to enlist, and diminish de- 
sertions by giving active and attractive employment The 
President may mount the whole corps at once, or less ; he 
has a discretion ; he may mount a part now, and the re- 
mainder as necessity may seem to require. He may do as 
he thinks best ; but, in my opinion, the whole ten compa- 
nies will be little enough to guard the extended frontier of 
the West, and to perform the variety of service for 
which they are intended. Every year American blood is 
spilt upon American soil. Every year American citizens 
are killed and robbed, pursuing a lawful commerce, 
upon the soil of their oountry. The road to Mexico is 
stained with their blood ; savage Indians are loaded with 
their spoils ; families are reduced to want In the region 
of the fur trade, where the Indians are excited by the 
British, the destruction of lives and property is horrible. 
The report of Gen. Clark and Gov. Cass, made at the last 
session of Congress, estimates the loss of lives, in this 
trade, at upwards of four hundred ; the loss of property 
at about five hundred thousand dollars. The destruction 
of lives and property is still going on, and will go on, un- 
til the troops of the Federal Government shall make an 
appearance beyond the Mississippi, calculated to impress 
respect and fear upon the savage mind. Horses alone 
will enable them to make that appearance. General 
Ashley, with his mounted men, traverses the continent in 
safety ; goes to the Buenaventura, and Multnomah, and 
returns m safety. For want of horses our soldiers are 
pursued, surrounded, insulted, harassed, and assassinated. 
Read the report of Major Riley, and see what his detach- 
ment suffered for want of horses. The mounted force is 
indispensable ; it is the appropriate, and the only appro- 
priate, defence for the West ; it is the true and adequate, 
and the only true and adequate, protection for the fur 
trade, the Mexican trade, and the whole line of the' 
Western frontier. It is the security, and the only security, 
for the tranquillity of the frontiers, the preservation of 
lives, and the protection of two great branches of West- 
ern commerce. This being shown ; the great fact of the 
necessity of this species of force being established ; I feel 
confident that the consideration of the expense that may 
attend it, whieh is the next point to be examined, will pre- 
sent but little difficulty to the Senate. The mounted force 
being necessary, the cost of it, I feel persuaded, will 
not be an over-ruling consideration, although that cost 
should be large, when, in point of fact, it will be small, 
and, in comparison to its object, inconsiderable and insig- 
nificant Five hundred horses will be wanted for ten 
companies of fifty men each ; the price of these horses, 
and their maximum price, will be fifty dollars each. 
This will make twenty-five thousand dollars for the pur- 
ehase of the horses. Their equipment in saddles, bridles, 
halters, <fco, will not exceed seventeen or eighteen dollars 
each. Seven or eight thousand dollars will defray the ex- 
pense of equipment ; so that the sum proposed for filling 
the first uank, thirty-three thousand seven hundred and 
fifty dollars, if ill meet the first and greatest expense to be 
incurred Subsistence is the next item in expense. The 
Vol. VI.— 85. 


Quartermaster General, (General Jesup) estimates this 
item at fifty dollars a year for each horse, which iB nearly 
a dollar a week ; but I must differ from him in this esti- 
mate, and do it without derogating from his high and es- 
tablished character for correctness, because, living in the 
country where the horses are to be employed, 1 have a 
local knowledge on this subject which he could not possess. 
I reduce the expense of forage to less than one-half of his 
estimate. I make this reduction upon these data : first 
The. horses will live upon grass full one-half of the year : 
and that will reduce the Quartermaster GeneraTs estimate 
one half Secondly. The cost of keeping horses among 
the farmers in Missouri, is about seventy-five cents a week, 
including care and attention as well as food ; consequently 
soldiers can keep their own for less than a dollar a week, 
when forage alone is to be paid for ; and of that forage, 
the hay will cost nothing, for the soldiers cut it in the 
prairies without expense, and haul it in with the garrison 
teams. Upon these data the annual subsistence of the 
horses will be nearer to twenty dollars than to fifty dollars 
each. I think ten thousand dollars will be enough for 
their annual forage ; but I have proposed to fill the Becond 
blank with eighteen thousand seven hundred and fifty 
dollars for the remainder of the present year, according 
to the estimate of the Quartermaster, and leave it to time 
and experience to ascertain the true amount. This will 
make the total appropriation, for the present year, about 
fifty thousand dollars. For each subsequent year it will 
probably be about fifteen thousand dollars, say ten or 
twelve thousand dollars for forage, and the remainder to 
supply the waste of horses and equipment. This is 
nothing compared to the magnitude and variety of the 
objects which require the expenditure. It is nothing in 
comparison to the good to be accomplished. It is a grain 
of sand to a mountain, compared to the annual expen- 
ditures for Atlantic objects of defence ; compared to the 
annual expenditures for fortifications for the defence of 
the sea coast; compared to the annual expenditure for 
navy yards, light houses, and ships of war, for the Bafety 
and accommodation of maritime commerce. But, small 
and inconsiderable as this expenditure for the mounted 
force appears, there is still another point of view under 
which it is to be looked, at, and whioh reduces it still 
lower, and, in fact, annihilates it as an object of expense, 
and converts it into a piece of economy. It is this : That, 
for the want of these horses, large sums are now ex- 
pended in chartering steamboats for moving troops in the 
Western country, and for volunteer mounted gun men. 
The infantry have to be transported ; and for this purpose 
steamboats are chartered. They need horsemen, and 
for this purpose, mounted volunteers are accepted. Every 
Indian alarm on the frontiers renews the expense of these 
boats and volunteers ; and the expense is heavy in pro- 
portion to the suddenness of the alarm, the magnitude of 
the apparent danger, and the distance to be traversed. 
The Illinois volunteers, which went to the Winnebago 
country three years ago, cost about forty thousand dollars. 
The Missouri volunteers, for the last summer, when the 
alarm broke out on the frontier of that State, are not yet 
paid, but their claims are considerable. On both occasions 
steamboats were chartered. The movement of Major 
Riley's detachment last summer must also have involved 
some expenditure for transportation. I know these vari- 
ous items to be considerable, and that they have been in- 
curred, and must be incurred, just so long as we remain 
without horses. The exact amount of what has been ex- 
pended heretofore is unknown to me; the amount that 
may be expended hereafter, cannot be foreseen. It will 
depend upon the frequency and magnitude of the alarms 
on the frontiers — alarms which must arise upon every 
point of a line, of more than a thousand miles in length, 
covering the settlements of Louisiana, Arkansas, Missouri, 
Illinois, and the new territory upon the Upper Mississippi. 
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The amount of these casual and unforeseen expenditures 
may be safely assumed to be equal to the expense of keep- 
ing up the ten companies proposed in the bill. I make 
this assumption advisedly, ana would be willing to stake 
the passage of the bill upon the quartermaster general’s 
opinion of the facts, if the passage of such a bill, in tbe 
judgment of any statesman, ought to depend upon such 
a fact In this point of view, and I fully believe it to be 
correct, the annual keeping up of the ten companies of 
mounted infantry will be no expense at all ; there Trill 
be as much, or more saved from steamboat transporta- 
tion and mounted volunteers as will balance the expense 
of these horses. At the same time the mounted horse- 
man frill be infinitely more efficient, and inoomparably 
more satisfactory to the West ; so that the whole question 
of passing the bill reduces itself to tbe mere problem of 
good will to the Western country, without expense to the 
Federal treasury. Mr. B. oonoluded with expressing 
his thanks to the Senate for taking up the bill before its 
turn ; stating the necessity for it to pass immediately, as 
the Santa Fe caravan would set out from Missouri in May ; 
and declaring bis readiness to answer any questions which 
might be put to him for the further information of any 
Senator. 

Mr. SMITH, of Maryland, said he saw no objection to 
the passage of this bilL It read, that the number of men 
to be mounted was not to exceed ten companies, and of 
course, the President, at his discretion, would not Cause 
that number to be mounted, if a less number should be 
found sufficient This was, indeed, but an experiment, 
and, if it proved successful, it might become necessary 
to carry it farther. He had examined into the subject, 
and become fully acquainted with it, and was, therefore, 
satisfied of the utility and importance of the measure pro- 
posed by the bill. % The trade to Mexico was very great, 
and tbe hazards to which it was exposed were equally 
great It demanded protection ; and this bill would operate 
in the same manner and on the same principle as the pro- 
tection given by the Government to our merchant ships on 
the high seas. 

The bll, was then ordered to be engrossed, and read a 
third time. 

[On Wednesday, tbe 24th, and Thursday, the 25th of 
March, the Senate was chiefly occupied in the considera- 
tion of Executive business.] 


Fbidat, March 26, 1830. 

PURCHASERS OF THE PUBLIC LANDS. 

On motion of Mr. FOOT, the bill for the relief of the 
purchasers of public lands was taken up ; the question be- 
ing on certain amendments to the amendments made by 
the House of Representatives, proposed by the Committee 
on Public Lands. 

Mr. McKINLEY said that although he thought that the 
amendments proposed by the Committee of the Senate, 
rendered the bill somewhat better than it was, as it came 
from the House of Representatives, yet, as it had been de- 
layed so long, he thought’ it would do more good to the 
poople for whose relief it Was intended, to pass it and re- 
ject the amendments, than farther to delay the bill This 
was his wish, and he hoped the Committee on Public Lands 
would oonsent to it After some farther remarks from Mr. 
McK. the two amendments were rejected. 

Mr. HENDRICKS said that, however much he regret- 
ted the necessity of retarding the progress of this bill, 
yet there was one amendment which he felt it his duty to 
propose. He regretted that the complexion of this bill 
had been so much changed since it passed the Seoate. 
The whole bill had been stricken out, and the present sub- 
stituted by way of amendment The second section of 
the bill proposed to give a preference, in becoming the 
purchasers of relinquished lands, to those who had relin- 


quished a pre-emption in favor of the persons in posses- 
sion. But the conditions of this pre-emption totally de- 
stroyed the benefit intended to be conferred. It required 
the person purchasing under this section of the bill to pay 
the present minimum price, and in addition thereto the 
amount paid before relinquishment, subject to thirty-seven 
and a half per cent on the last mentioned sum, provided 
that the whole amount shall not in any case exceed three 
dollars and fifty cents per acre. Now, [said Mr. H.] this 
is worse than the law as it now stands. As the law now 
is, the person in possession, it is true, must go into mar- 
ket and compete with others ; but nobody will bid against 
him, and the result will be that the person in possession 
will get the lands be relinquished, at one dollar and twen- 
ty-five cents per aore. This section, however valuable it 
might be to other portions of the Union, brought no relief 
to the people he had the honor to represent The effect 
of this provision would be to keep the relinquished lands 
so muon longer out of market, for nobody would take the 
pre-emption given where tbe lands had originally been 
purchased at the minimum price, and where they can, af- 
ter the termination of the prescribed time, be had at the 
present minimum prioe. Mr H. then moved to amend 
the seoond section of the bill, by inserting in the 27th 
hue, at the close of the first proviso, the following words : 

M And that the persons aforesaid, in all eases where the 
lands relinquished were originally purchased at the mini- 
raom price, shall have tbe right of pre-emption, as afore- 
said, on payment of the present minimum price.” 

Mr. McKINLEY said that the amendment proposed by 
tbe Senator from Indiana [Mr. Hkndbigks] had his entire 
approbation, if tbe whole bill conld be made to conform to 
it But if he would examine, he would find this amend- 
ment in opposition to the whole policy of the bilL Many 
attempts bad been made in Congress to relieve those who 
had relinquished their lands, and applied the payments 
made thereon to other lands retained. Several bills had 
passed the Senate for that purpose, and tbe great difficulty 
bad always been in reducing lands which bad originally 
sold at two dollars an acre, under the credit system, to 
one dollar and twenty-five cents, the minimum prioe un- 
der tbe cash system. The subject had often been referred 
to the Commuuioner of the General Land Offioe, and he 
had invariably refused his sanction to any bill which did 
not give the treasury one dollar and twenty-five cents in 
addition to the first instalment The present bill was sub- 
mitted to him, which makes the minimum price three 
dollars and fifty cents ; but does not relieve those who 
have purchased at two dollars an acre, from paying 
one dollar and twenty-five cents in addition to tbe first 
instalment Tbe relief intended by this bill for that 
class of purchasers is the deduction of thirty-seven and 
a half per cent, on the remaining instalments, and tbe 
additional advantage of taking scrip for tbe amount 
paid on all lands which did not cost more than two dollars 
and fifty cents per acre. 

The relinquished lands are placed upon a better footing 
than those which bad reverted, because the first instal- 
ment to be paid on those was subjected to a discount of 
thirty-seven and a half per cent ; which, upon land costing 
but two dollars, would Driog the whole amount to be paid 
to but one dollar fifty -six and a quarter cents. Tbe bill 
was not devised by either House. It w*s framed to suit 
the views of the Land Office, and calculated for the bene- 
fit of the treasury. It would prove altogether useless to 
those who might derive benefit from it, if impediments 
were thrown in the way of its passage at this period of the 
session. He hoped, therefore, that gentlemen would 
withdraw all amendments, and suffer it to pass in the shape 
it had been returned from the House, rather than run the 
risk of losing whatever good would result from it There 
were large classes of atizens who would derive benefit 
from the provisions of the bill as it now stood The pur- 
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chasers of publie lands, who bad not yet fulfilled their eo- seven and a ball per cent on such original sum. It is mani 
gagements, and those whose lands had reverted to the Gk>- fest, then, that the purchaser of relinquished lands has 
▼eminent for non-payment, would reoeive benefit from it much harder terms than the person paying out lands re- 
He observed, that, if the Senator from Indiana £Mr. H.l verted. If, on the reverted quarter section, there has 
would examine the bill a little farther, he would find thrft been two instalments paid, all tnat remains to be paid by 
the elass of purchasers which he wished to protect, would the bill is one hundred dollars. If, on the relinquished 
ultimately have to pay only one dollar and fifty-six and a quarter section there has been two instalments paid, the 
quarter cents per acre, after deducting the discount pro- purchaser is required by the bill to pay the whole mini- 
vided for by the bilL He observed that it was not such mum price, two hundred dollare, and also to pay the two 
a bill as he was desirious of having ; but, be believed, from instalments paid .before relinquishment, getting thirty -se- 
the discussion and the modification it had undergone in ven and a-half per cent discount on them, making in all 
the other House, that it could not be got through that three hundred dollars. The Senators from Alabama [said 
House again, if embarrassed with any further amend- Mr. H.] admit that in cases of relinquished lands on 
raents. It was true it did not suit all, but we had to take which there had been one payment and where it had 
such an one as we could get ; not such as he would desire, been originally purebred at minimum cost it would, ac- 
Mr. KING said he very much regretted that his friend cording to this bill, cost the purchaser one dollar and fifty 
fro m Indiana had thought it necessary to offer this amend- six ana a fourth cents per acre. Now this is exactly that of 
meat Our objects are . the same, [said Mr. K] we both which I complain, and say it is unreasonable that these 
wish to extend relief to those who hare been compelled, lands should cost more than one dollar and twenty-five 
from inability to pay, to relinquish a portion of their lands v cents per acre, because that is their price, if you say noth- 
necessary to their settlement ; we botn wish to keep the ing about this in the bill ; that is. tne present minimum, 
actual cultivators of the soil from the grasp of the specu- The bill will, as before said, have a tendency to keep 
lator ; and, sir, I am confident,^ the Senator from Indiana these lands longer out of market, for nobody will give 
had examined this bill with his usual attention, be would more than one dollar and twenty-five cents an acre for 
agree with me that these objects are fully and fairly at- them. It will [said Mr. H.] be no advantage to the peo- 
tained. What, I would ask, are the provisions of this pie I represent, unless giving a longer time for purchasers 
bill I The first section gives to those whose lands have to prepare for the sales be an advantage, 
been forfeited for non-payment of the purchase money Mr. McKINLEY said that, by referring to the second 
the right to purchase them at private sale for the mini- section of the bill not a doubt would remain. He would 
mum price of the Government, in addition to the amount read it as follows : 

already paid and forfeited ; but in no case shall the sum • Swx % And be it further enacted. That all purchasers, 
to be paid exceed three dollars and fifty eents the acre ; their heirs, or assignees, of such of the public lands of 
with this the Senator from ^Indiana is perfectly satisfied, the United States as were sold on credit, and which lands 
I will say to the gentleman, that the principle of the first have, by such persons, been relinquished under any of 
section, of which he approves, is precisely the principle the laws passed for the relief of purchasers of public 
contained in the seoond, which he proposes to amend, lands, and the amount paid thereon applied in payment of 
No relinquished lands are to cost the purchaser more than other lands retained py them, and which relinquished 
three dollars and fifty eents the acre; this is the m ax i mum, lands, or any part thereof, may now be in possession of 
Take the ease pot by the Senator : lands which oost two guch persons ; or in Jk se the certificate of purchase, and 
dollars the acre, have been relinquished ; the payment part payment of said lands, has been transferred by the 
made was fifty seats ; from this sum, thirty-seven and a persons now in the possession of mid lands, or part tbere- 
half per cent is to be ded acted, and the remainder add- 0 f, or the persons under whom the present occupants 
ad to the minimum price of one dollar apd twenty-five may hold such possession, to some other person not in 
cents, which makes precisely one dollar fifty-six and a possession thereof, and the payment made thereon ap- 
1 quarter eents the acre, the amount to be paid under this plied by such other person, or his assignee, in payment for 
lull, for lands of this description. Is not my friend eon- land held in bis own name : in either case, the persons so 
vinoed, by this view of the provisions of this section of i n possession shall have the right of pre-emption of the 
the bill, that he has labored under an error, when he sup- game lands, according to the legal subdivisions of sections, 
posed that the purchasers of two dollar lands would be not exceeding the quantity of two quarter sections, [in 
oompelled to pay more than the original cost ! Is be not contiguous tracts] until the fourth day of July, one thou- 
convinced that the section he proposes to amend is in Band eight hundred and thirty-one, upon their paying in- 
etriet conformity with the principle contained in the first to the proper office the sum per acre therefor, which 
section V And will be not, if convinced of the correctness shall, at the time of payment, be the minimum price per 
of the view I have taken, eonsent to withdraw his amend- acre 0 f the United States public lands ; and, in addition 
moot, which must, if persevered in, and with sucoess, great- thereto, the same amount per acre heretofore paid there- 
ly delay the passage of this most important bill. on, and applied to other lands, subject to a deduction of 

Mr. HENDRICKS replied that he understood the se- thirty-seven and a half per centum on the last mentioned 
eand condition of the first section of the bill more favor- sum : Provided, That the ram to be paid shall not, in any 
ably to (be purchasers of reverted lands than the Senator ease, exceed three dollars and fifty oents per acre : Pro- 
from Alabama. The ease was one of sheer calculation, tided, also, That such persons only shall be entitled to 
On the subject of reverted lands, to which the first see- the benefits of this section who shall apply for the same, 
tion of the bill solely applied, the legal bolder is permitted and prove their possession to the satisfaction of the Regis- 
to obtain his final receipt and patent, by paying the resi- ter and Receiver of the district in which the land may lie, 
duary payments according to "the present m i n i m u m , and in the manner to be prescribed by the Commissioner of 
on the principle of the land which expired on the 4th of the General Land Office, within nine months from the 
July last Per instance, if there be three payments due, passage of this act; for which suoh Register and Receiver 
the purchaser gets his patent for a quarter section, on pay- shall each be entitled to reeeive from sueh applicants the 
meat of one hundred and fifty dollars, where the land has gam of fifty cents, each : And provided further , That the 
originally been purchased at the minimum price. The provisions of this section shall not extend to any lands 
second section applies to relinquished lands, and requires that have, in any manner, been disposed of by the United 
the pre-emption to pay on a quarter section the present States.” 

minimum two hundred dollars, in addition to the amount He could not be mistaken, [Mr. McK remarked] be- 
paid before relinqurahment, with a deduction of thirty- cause the seoond seotion provided against the difficulty 
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apprehended by the gentleman ; the cost, by any calcula- 
lation, would only be one dollar and fifty-six cents per 
acre. Would the Senator from Indiana desire to place 
those who had relinquished their lands on a better .footing 
than those who had retained them f Those who had re- 
tained their lands were certainly more meritorious than 
those who had relinquished, and obtained the benefit of 
their money in the purchase of other lands. He hoped, 
therefore, the gentleman would see the propriety of pass- 
ing the bill as it was, and abandon bis amendment 

Mr. McLEAN said that, when the amendment was first 
proposed, he was clearly of opinion that it ought to pass. 
If tne bill was intended to do any good to Illinois ana In- 
diana, the amendment ought to be retained, otherwise it 
would only benefit the State of Alabama. With us, [said 
Mr. McLJ land is never worth more than one dollar and 
twenty-five cents per acre, because there is much land in 
the market, and little demand for it He was satisfied 
that the bill should pass without the amendment, as it 
would benefit Alabama, and do no injury to his State, ex- 
cept to postpone, for nine months, the purchase of relin- 
quished lands ; though the passage of the bill, with the 
amendment, would give to the citizens of Illinois an ad- 
vance of nine months. The delay would occasion no 
great difficulty in his State, as one neighbor never pur- 
chased the land on which another is Bettled. The amend- 
ment would be a convenience to us, [said be] for, as the 
bill stands, it will be of no earthly benefit to us. 

The question being taken, the amendment of Mr. 
HENDRICKS was rejected. 

The amendments of the House were then concurred in. 

OFFICE OF THE ATTORNEY GENERAL. 

The bill u to re-organize the establishment of the At- 
torney General, and erect it into an Executive Depart- 
ment/* was taken up for a second reading. 

Mr. ROWAN rose to explain the objects of the bill, 
which, he said, were of importance to the fiscal concerns of 
the country, which have occasionally been injured by rea- 
son of the incompetency of the United States’ District At- 
torneys. The Treasury would also be benefited by the 
enactment of the bill. It is provided that, after suit shall 
have been ordered in any case whatever, no Collector of a 
District, Clerk of a Circuit or District Court, United 
States’ District Attorney, or any other person than the 
Marshal of the United States, shall be authorized to re- 
ceive the money from any such debtor or debtors, but in 
all cases payment shall be made to the Marshal of the Dis- 
trict where the suit has taken place. The duties of the 
Agent of the Treasury are, by the bill, transferred to, and 
vested in, the Attorney General. It has been also believed 
by the Committee that a transfer of the Patent Office to 
the Department of Law would be an improvement It 
has been thought that all the duties connected with the 
Patent Office, which are now required by law to be per- 
formed by the Secretary of State, and all applications 
which are required to be submitted to him, ought to be 
performed by, and submitted to, the Attorney General 
The Secretary has now to undergo considerable inconve- 
nience and trouble by those duties being imposed upon 
him, and it has been deemed proper to consign them all, 
by bill, to the Attorney General. The bill also provides 
that the publication of the laws of the United States shall 
be done under the superintendence of the Attorney Gen- 
eral— a duty which is now assigned to the Secretary of 
State. The Clerk who is now charged with this duty in 
the State Department is to be transferred to the Law De- 
partment This measure has been suggested by the con- 
sideration that the Secretary of State may not be, as he is 
not required to be, a professional man. It is supposed that 
this duty can be better done by an individual who is 6till 
engaged in the profession of the law than by one who is not 
Mr. R. said he did not know whether the bill would be 


objected to by any gentleman. If agreed to, it would re- 
lieve the State Department from those duties which have 
suggested the project of establishing a Home Department, 
a measure urged oy the former Executive. The Secretary 
of State will then be left to the conducting of the foreign 
relations of th'e country, while the business of the Pateot 
Office, and the superintendence of the collection of debts 
due the Government, will be confined to the Head of this 
Department The Attorney General is to be the Head of 
the Law Department ; he is required to superintend all 
suits in which the United States is a party ; and his prac- 
tice is confined to the Supreme Court — leases in inferior 
Courts to be conducted by deputy. All the duties per- 
formed by, and all the powers and authority vested in, the 
Agent of the Treasury, are proposed to be transferred to 
the Attorney General. We have been told [said Mr. R.] 
that the Government has sustained Berious losses from the 
improper manner of collecting the revenue, and from the 
mode of prosecuting defaulters. 

Mr. WEBSTER, in a sportive manner, warned Mr. R. 
not to infringe on the secret session discussions. 

Mr. ROWAN said, be was not aware that he was guilty 
of any violation of the rides in what he said ; and he then 
proceeded to state the evils resulting from the present 
mode of collecting the revenue, and of instituting suits 
against delinquents. These evils the bill was intended to 
remedy. The Attorney General is now a member of the 
cabinet; and this measure, if carried into effect, will not 
impose upon him more duties than what, as a member of 
the cabinet, he is now required to discharge. 

[The bill farther provided that an Assistant should be ap- 
pointed by Congress to the Attorney General, who was also 
to act as Chief Clerk in the Law Department, at a salary 
of three thousand dollars per annum, besides Assistant 
ClerkB, Messengers, Ac. The salary of the Attorney Ge- 
neral was to be placed on a level with that of the other Heads 
of Department, namely, six thousand dollars per annum.] 

Mr. WEBSTER said, this was a subject which certain- 
ly required consideration. He was opposed to the ob- 
jects of the bill altogether, although he agreed that the 
evils complained of, which it proposed to remedy, existed. 
The business of the Departments bad outgrown the provi- 
sion made for their establishment ; the business had out- 
grown what the organization of the Departments contem- 
plated, especially that of the State Department ; and so 
far as the bill proposed to remedy this evil, the objects 
of it were justinable. But it proposes to transfer the du- 
ties of the Patent Office, with its clerks and officers to the 
Attorney General — to the Law Department Mr. W. 
objected to any measure which would give this anoma- 
lous, this ambiguous character to the Attorney General, 
while he was at the same time shut out from practising in 
any other than the Supreme Court of the United States- 
You would thus [said Mr. W] turn him into a half ac- 
countant, a half lawyer, a half clerk — in fine, a half of ev- 
ery thing, and not much of anything. The true course 
will be to have a Home Department, if you choose to call 
it by that name ; a Department, he meant, for the manage- 
ment of the internal affairs of the country. This subject 
had hitherto undergone discussion, and was referred to a 
select committee, of which he, in company with the Sena- 
tor from Louisiana, [Mr. Johnston] had the honor to be a 
member. We recommended the organization of a Home 
Department, leaving the Attorney General as he is, a law- 
yer, to attend to the business of the Government in the 
Supreme Court Mr. W. said be was also opposed to 
the provision of the bill transferring the duties and pow- 
ers of the Agent of the Treasury to the Attorney General. 
The subordinate collectors of moneys ought to be attach- 
ed to the Treasury ; whoever is concerned in collecting 
the revenue ought to be under the Treasury Department, 
the Agent of which is one of the most important and use- 
ful officers we have. It requires a professional man — an 
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appropriate character to fill it The Agent of the Trea- 
sury has a jumble of duties to perform : be has to super- 
intend all the light-houses, <tc. on the coast and, in addition, 
is Agent for the Treasury in collecting the public debts. 
His [Mr. W’sl object was to give force and efficiency to 
that office. He and a gentleman, formerly a member of 
the other House, who is now abroad, reported at one time 
a bill to establish an office to be called that of “ Commis- 
sioner of Customs.'’ Our object was to have appointed a 
competent man, who understood the laws, ana could su- 
pervise the collection of the revenue— one who would be 
qualified to see that these laws received an uniform con- 
struction : for this was not, nor is it now, the case. Un- 
der the same law, different regulations had, to his own 
knowledge, been adopted in the- custom houses of New 
York and Boston. The Boston Collector gave it one in- 
terpretation ; the New York Collector gave it another; 
and the Treasury gave it a different interpretation from 
both, or, he believed, no interpretation at all. To tell the 
truth, the honorable gentleman to whom he alluded and 
he [Mr. W.] gave up the project, for already, in that 
stage of it, we had numerous applicants for the office, 
none of whom were competent to fill it Every one who 
had lost a place of any description, who had been removed 
from a land office, or any other office, all who wanted em- 
ployment in general or particular, were candidates for the 
situation of Commissioner of Customs. But our object 
being to appoint a competent man, we had to abandon the 
measure. The Attorney General had, in Mr. W’s opin- 
ion, enough to do in the Supreme Court He should be 
engaged m studying his books of law, instead of superin- 
tending the Clerks of either a Patent or Treasury office. 
He had not, he said, when he rose, any intention of occu- 
pying the Senate so long ; his object was to ask the gentle- 
man who reported the bill te consent to a postponement 
of the consideration of it, and appoint for it a particular 
day. It was necessary that some provision should be 
made to remedy the evils complained o$ although he was 
opposed to the present bill. He would, when the subject 
was brought before the Senate again, take up the report 
accompanying the bill, to which he had adverted. 

Friday next was then fixed upon for considering the bill 

Monday, March 29, 1830. 

The Senate was this day principally occupied in the 
consideration of Executive business. 

Tuesday, March 30, 1830. 

MR FOOT’S RESOLUTION. 

The Senate resumed the consideration of the resolution 
of Mr. FOOT, and Mr. JOHNSTON, of Louisiana, ad- 
dressed the Senate as follows : 

It is no vain ambition of display here, but a deep 
sense of my public duty, [said Mr. J.] that induces me to 
trespass on the time and patience of the Senate. I have 
waited until eveiy gentleman has spoken : the topics are 
exhausted; the attention wearied ; the excitement has pass- 
ed away ; and I have neither the spirit nor talent to revive 
the interest or give animation to the debate. The novel 
principles, and, as I think, the dangerous doctrines avow- 
ed here, as well as the extraordinary course pursued in the 
discussion, make it my duty to speak, however irksome the 
task, and however inadequately that task may be performed. 

The attack made here, in behalf of the West, upon the 
North, is of a character to make it necessary for me to dis- 
avow the sentiments* and to disclaim for myself and for my 
State any participation in the charge. If it was the object 
of the gentleman of Missouri [Mr. Benton] to transfuse 
his own feelings into the bosom of the West ; if it was his 
purpose to excite prejudice there ; if it was his design to 
wound the pride and sensibility of the North, by injurious 
reproaches and invidious comparisons ; to exasperate the 


passions and alienate the affections of the people, he has 
keen but too successful 

No one at a distance, without the means of explanation, 
can read that speech, with its formidable array of charges, 
specifications, and facts — with its commentaries and crimi- 
nations, and not feel the prejudice they were intended to 
excite. 

It has been said, in the course of the debate, that I am a 
Western man, and the advocate of Western interests. Sir, 
I am a Western mao. I feel a strong degree of attachment 
to the West I will be her faithful representative. I will 
guard her interests and defend her rights. I shall be proud 
of her approbation. I am the advocate of Western inter- 
ests, not merely because they are Western, but because they 
are equally a part of the interests of my own State, and a 
part of the great interests of the whole. 

In looking to the interests of my State, after the securi- 
ty of property and liberty under her own laws, I consider 
the stability of this Union as the greatest and highest con- 
cern. I look to the extent of this great country, its natural 
and political divisions, the objects of the Union, and the 
constitution established for its Government ; and from these 
I deduce my duties. Under this Union we find a market 
for our productions, peace, security, and commerce, without 
which property would have no value, and liberty no enjoy- 
ment ; ana from these considerations I learn to cherish and 
defend it 

It comports with my own feelings, and with the senti- 
ments of my constituents, to take the most enlarged and 
liberal views of all our great national interests. While I 
agree, in general, with the gentleman from Missouri, about 
the interests of the West, I am compelled to differ from 
him entirely in the mode of securing them. What is the 
great interest of the Western States at this moment ! To 
obtain some modification of the land system more favora- 
ble to the settlement of the West And how does he pro- 
pose to accomplish this object ? By assailing the whole 
North, by charging them with systematic hostility to the 
West for more than forty years. He has ransacked the 
archives, collected every fact, arrayed every charge, and 
presented them under the highest coloring, to prove what 
can only exist in his imagination — a settled policy, steadily 
pursued on the part of the North, to stifle the "birth ana 
cripple the growth of the West, until he has driven every 
member, from a sense of pride, into an opposition to eve- 
ry scheme he may recommend. And has he gained the 
South, or a single vote in that quarter, more than he had 
before! Will they change their principles! Will the 
charge against the North, and the comparisons with the 
South, make any impressions on the South ! Are they to ea- 
sily won, aud are they thus to be flattered out of their votes.! 

Sir, we had gained much in public opinion. The most 
favorable dispositions were manifested from all quarters. 
Several propositions had been made, by members of dif- 
ferent States, of great liberality. The member from Vir- 
ginia [Mr. Tazewell] had some time since proposed, for 
great political considerations, to cede the lands to the 
States in which they lie. This was founded on the idea 
of placing the new States on a footing with the old States ; 
to cut off the dependence upon the General Government ; 
to diminish the patronage of office, and the expense of le- 
gislation, <fec. Another gentleman -from New York, now 
in the cabinet, [Mr. Van Burenl proposed to cede the 
lands for some reasonable equivalent. We have had the 
graduating bill several times under discussion ; and the ob- 
ject of graduating the price to the qualify, aud of reduc- 
ing the price to settlers, the main object of the bill, has 
been much approved The objection to it was as to the 
details — to tne mode of obtaining the object. It embraces 
too large a quantify of land, ana runs down the price too 
low ana too rapidly. We have heard from the North and 
South, during this debate, the most liberal principles on 
this subject Without making any specific propositions, 
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both the gentlemen from Massachusetts and South Caro- 
lina have the same enlarged, liberal, and statesman-like 
views. Our opinions began to approximate, and there 
was every reason to expect a favorable adjustment of this 
great interest 1 regret that the gentleman has thought 
this a proper time to make this injurious attack upon a 
large section of country, of whose justice and liberality to 
the West we had so many proofs. 

There appeared to me, besides the votes that have been 
referred to, a general coincidence of opinion between the 
North and the West, upon most questions of great public 
interest: the construction of the constitution, the policy of 
the Government, and especially upon the tariff; and all 
subjects' of Internal Improvement I regret this attempt, 
at this time particularly, to separate these interests. I de- 
precate the unfortunate influence it may exercise over our 
legislation. 

Sir, I deny the right of the gentleman to speak in the 
ifame of the West I deny his right to speak for me or 
for my State. I do not choose that any man should make 
litical friendships or enmities for me or my State. And 
deny that the change of hostility to the West has any 
foundation. 

Against whom is this charge levelled f Against the 
North, including all the States north of the Potomac. And 
can it be intended to make this sweeping accusation against 
eleven States of the Union, and to induce the people of 
the West to believe that they have been, from the com- 
mencement of the Government, unfriendly to their inter- 
ests ? Yet all the charges equally affect the five Middle 
States. It was unfortunate, during the coofederatioQ, that 
the Potomac was considered the line that separated the 
North and the South, and it no doubt at some times exer- 
cised an unfavorable influence upon legislation. There 
was a general coincidence of opinion in the Stales north 
of that line, upon all great questions of that period, and 
so there was upon all the subjects affecting the Western 
country, but without the slightest feeling of hostility to- 
wards it In all the great measures taken m reference to 
the navigation of the Mississippi, the Southern boundary 
line with Spain, and the defence of the West, they were 
actuated by their own patriotic views of the great interests 
of the country, under the peculiar and often pressing cir- 
cumstances of the times. In the midst of a war of great 
sacrifice and suffering, in which every nerve was exerted, 
the whole South overrun, how could they go to the relief 
of the West I Instead of these reproaches From the West, 
they ought to receive the homage of our gratitude for the 
firmness, the fortitude, and constancy, with which they 
carried us through the trying scenes of the Revolution. 

No great measure that was adopted, requiting the con- 
sent of nine States, could be oamed, without the votes of 
at least five of these Northern States. Will not New York, 
and New Jersey and Pensylvania, Delaware, and Mary- 
land, see, that they concurred with the other Northern 
States in all the measures of hostility imputed to them ! 
That their Dames are formally arranged, side by side, in 
high relief with the States of the North ? And will they 
comprehend how they eeoape from the charge f Will they 
see how the exception can exclude them from all the odium, 
if any, that these measures are calculated to excite in the 
minds of the people of the West 8 

But, sir, New England is the real point of attack. No, 
not even New England, not the republican party of New 
England, which constituted, at every period for the lftst 
twenty years, not less than one-half of the people of that 
section ; and, especially, is excluded the democracy of the 
North, as they are now called, par excellence , to distinguish 
some of them from their republican brethren here, who 
now represent the North. The attack is aimed only at 
the federal party there. But then that party is mostly ex- 
tinct None have joined the ranks since 1801. No poli- 
tician, coming into fife since 'that time, has found it wise or 


expedient to try to stem that current There can be no 
Federalists now, (except the very few who are so from 
family pride or real independence of character) under fifty 
years of age. Betides, many of the veterans have died, 
or retired from the theatre of public life. Those that re- 
main have suffered the ban of the republic, in the form 
of proscription, for twenty-eight years. Many of them, 
during the era of good feefing, in the belief that the con- 
test was injudicious and unavailing, have given in. The 
few men that remain, advanced in life, seem still to be the 
objects of hitter and unrelenting persecution. But, sir, 
the accusation does not go even to this small remnant. It 
excepts all those who supported tbe last war. It is aimed, 
then, it is said, at the Hartford Convention ; no, not even 
those of that class, who have supported the election of the 
President; they have received absolution ; and of them, it 
has been said in debate, there are many intelligent and 
honest men who had no improper designs, and were mis- 
led by the few ambitious leaders of tbe convention. Against 
whom, then, is the accusation levelled ? This bol d charge, 
then, agaiost the North, dwindles down at last to be a mere 
attack on a few old and retired politicians of the Hartford 
Convention ; and, to sustain the charge, it is necessary to ar- 
ray before the public the votes of all the States of New Eng- 
land, New York, New Jersey, Pennsylvania, Delaware, and 
Maryland, in regard to the defence and settlement of the 
W est,during all the eventful period of the Revolutionary war. 

But, sir, what does the charge turn out to be! A system of 
hostility, pursued for many years, to prevent the settlement 
of the West These charges, and the facts adduced to es- 
tablish them, have been fully examined and explained, by 
both Senators from Maine, [Messrs. Sprague and Holmes.] 
They have done their duty, by vindicating their country. 
Sir, I take a very different view of the subject The charge 
involves a palpable incongruity of conduct The States 
demanded the cession of the Western lands as apart of the 
acquisition of the war, and for the purpose of applying 
their avails to discharge the debt created m carrying it on. 
They contended with Spain, during a long and arduous 
negotiation, for the utmost Southern boundary, and final- 
ly established the thirty-first degree of North latitude. 
They instructed the minister to adhere to this Hoe, and 
would not even authorise the treaty, without its final rati- 
fication by themselves. They afterwards gave Georgia 
more ♦***» & million of dollars, and undertook the extin- 
uishment of the Indian title. They subsequently paid 
ve millions of dollars to settle the Yazoo claim. The 
country northwest of the Ohio was conquered from the In- 
diana, after a conflict of several years, at an expense of five 
millions of dollars. They have, besides, paid large sums 
for the extinguishment of Indian titles. They established 
the ordmanoe of 1787, for the Government of this territo- 
ry, and passed laws for ihe surveying and sale of the lands ; 
and now, it is gravely said that they have pursued a sys- 
tematic course of hostility to the West ; that the sagacious 
and intelligent men, who have acquired these lands at so 
much cost, and who pursued this object with so much per- 
severance, and for so long a time, bad no object in view 
but to stifle the birth, and cripple the growth of the West, 
The whole charge is utterly inconsistent with itself; and 
tbe facts themselves refute it 

After the< acquisition of an immense territory, by ces- 
sions from the States, and by treaties with foreign nations 
at a vast expense, and after securing it by conquest or by 
purchase of the Indians, they adopted a wise and paternal 
system of administration. The whole baa been divided 
into territories of couvenient and compact size, that now 
form States of the Union. There are six surveyor gener- 
als’ offices, and more than two hundred millions of acres 
of land surveyed and ready for market These lands are 
divided into squares of six miles, and subdivided down to 
eighty acres, so as to snit every class of purchasers. There 
are forty-two land offices in the moat convenient situations 
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for the sale of the lands ; the priee was reduced in 1820 
to one dollar and twenty -fire cents per acre ; and several 
pre-emption laws have passed, to secure the rights of set- 
tlers, and a general privilege of entering, at the minimum 
price, any land that nas been once offered for sale. There 
is nothing in all this that seems to indicate a spirit of hos- 
tility to the growth of the West The conduct of the 
Government has been marked by extreme liberality as 
well as wisdom, towards the new States. They gave them 
one twentieth of the proceeds of the sales of the lands for 
roada. One section in every township for schools, and 
two townships in every State for colleges, in consideration 
of exempting these lands from taxation for five years af- 
ter the sale. Besides this five per cent., they have ap- 
propriated more than a million and a half of dollars to the 
Cumberland road, and its continuation through the West- 
ern States, besides the proceeds of the five per oent 
They have given more than two millions of acres of land 
to different Western States for canals ; and they released 
purchasers of public lands to. an immense amount These 
lands were ceded to the Government, and pledged for the 
payment of the public debt ; they have been disposed of 
with that view. They have brought into the treasury near 
forty millions of dollars. The price has been moderate, 
such as to enable the people to buy, and to prevent the 
acquisition of large quantities on speculation. And what 
is the result} More than four millions of industrious and 
intelligent people, more than the original stock at the Re- 
volution, a country highly improved, and rapidly advanc- 
ing. If it was the object of the North to prevent the 
growth of the West, they have been singularly unfortu- 
nate. Great and flourishing communities have risen up in 
the wilderness, in spite of their supposed hostility. 

The reduction of the price to obe dollar twenty-five 
cents, in the year 1820, is now brought as a serious charge. 
It became a matter of prudence and necessity, in conse- 
quence of the great and increasing rage for speculation, 
which bad raised the debt from eight millions to twenty- 
one and a half millions, in less than three years. The 
Government wisely stopped the credit system, which pot 
an end to purchases on speculation, reduced the price, 
and then generously gave relief to the people. The con- 
tinuation of that system would have created an immense 
debt in the West to the General Government, oppressive 
to the inhabitants, and ruinous to the country. It is great- 
ly to be regretted that the change had not been made when 
toe debt began to accumulate. 

But, sir, let us return to the other charges. The charge 
of surrendering the navigation of the Mississippi is again 
renewed, to give color to the idea of hostility to the West 
Mr. Madison says, that, soon after the commencement of 
the war with England, at the period of greatest distress, 
tiie Northern and Eastern States refused to relinquish the 
navigation, even for the substantial aid and succor of 
Spain, “ sensible it might be dangerous to surrender that 
important right, particularly to the inhabitants of the West- 
ern oountry.” And when instructions were afterwards 
given to our minister to negotiate a treaty, it was express- 
ly enjoined upon* him to stipqlate for the right of the 
United States to their territorial bounds, and the free na- 
vigation of the Mississippi, from the source to the ocean, 
as established by treaties with Great Britain, and that be 
neither conclude nor sign any treaty until he had commu- 
nicated the same to Congress, and received their appro- 
bation. Congress had obtained, from Great Britain, a re- 
cognition of a conditional boundary, to extend to the thir- 
ty-first degree of north latitude, and the right to navigate 
the Mississippi. These instructions evioee the determina- 
tion of Congress to maintain their territorial rights to the 
utmost Southern limit, and with them the concomitant 
right to the free use of the river. And so jealous were 
they of these rights and privileges, that the minister, the 
then Secretary of Foreign Affaire, Mr. Jay, a mao of 


great public confidence, 'Was not permitted to conclude a 
treaty without the approbation of Congress. 

The United States, exhausted by the war, destitute of 
funds, without public credit, with an - inefficient Govern- 
ment, were in no situation to go to war with Sp&jp, then 
connected with France and other Powere of Europe. On 
the contrary, it was our policy to form a commercial treaty, 
then proposed to her on the most favorable terms, and to 
prevent any coalition with England. After the most ur- 
gent representations were made by our minister, with re- 
gard to the navigation of the river, “ the concluding an- 
swer, said he, to all my arguments, has steadily been, 
that the King will never yield that point, nor consent to 
any compromise about it ; for that it always has been, and 
continues to be, one of tbeir maxims of policy, to exclude 
all mankind from their American shores. 

The Minister of Foreign Affairs, [Mr. Jay] in this situa- 
tion, reported to Congress that the treaty with Spain was 
of great political and commercial importance ; that, unless 
thiB point could be settled, no treaty, however advantage- 
ous, could be concluded; that Spain then excluded us 
from that navigation, and held it with a strong hand against 
ns ; that she would not yield it peaceably, and, therefore, 
we oould only acquire it by war ; that we were unprepar- 
ed (or war with any Power ; that the Mississippi would 
continue shut, France would tell us our claim was ill found- 
ed, the Spanish posts on its banks would be strengthened, 
and we must either wait in patience for better days, or 
plunge into an unpopular and dangerous war. In this 
situation be submitted to Congress the expediency of 
yielding our right to Spain for twenty-five years, without 
waiving our right to resume it, at a time when we should 
be more competent to maintain it On one side were pre- 
sented peace, oommerca, and friendship, with a powerful 
State ; on the other, war, with all its evils, in defence of 
a valuable right, or the waiver of that right for a limited 
time, with a view to its permanent security. Seven North- 
ern and Eastern States, including New York, New Jersey, 
and Pennsylvania, were io favor of making this proposi- 
tion — a sacrifice they felt bound to make under the pecu- 
liar and pressing exigencies of the times ; “ but there was 
not,” said Mr. Lee, in the Virginia Convention, “ a gentle- 
man in that Congress, who had an idea of surrendering 
the navigation of that river” And Mr. Madison said, 
u they had no idea of absolutely alienating it : the tempo- 
rary cession, it was supposed, would fix the permanent 
right in our favor, and prevent a dangerous coalition with 
England.” Whatever opinion may be now formed of the 
wisdom of this proposition, it be must manifest that no 
feeling of hostility to the West, influenced their judgment. 
They obtained the greatest possible concession of territo- 
ry from England ; they maintained our right through this 
whole negotiation, to the thirty-first degree of north lati- 
tude ; they tried by every means to obtain the navigation 
of the river from Spain ; and it was not until all hope was 
abandoned, th*t they consented, as the means of peace, 
and to avoid a war, for which they were unprepared, to 
forbear the use of it until a more favorable period. But 
they did not stop here ; they iustructed the Secretary of 
Foreign Affaire to propose, and, if possible, to obtain, the 
right to transport our productions from the thirty-first de- 
gree to New Orleans, with a right of depoeite at New 
Orleans, (fee. ; but nothing was done under these instruc- 
tions, and the whole subject was referred to the new 
Federal Government A treaty was eventually made 
with Spain, which secured to us the thirty-firBt degree 
of north latitude, our utmost Southern boundary, and 
the right to navigate the river, with a deposite at New Or- 
leans, (fee. The Government immediately obtained a ces- 
sion of the lands embraced by this treaty from the State 
of Georgia, erected two Territorial Governments, ex- 
tended over them the laws of the Union, extinguished the 
Yazoo title, adjusted the private claims, and, so far from 


Digitized by LnOOQle 




280 GALES & SEATON’S REGISTER 

Senate.] Mr. Foot's Resolution. [March 30, 1830. 


feeling that the growth of the West was incompatible with 
the interest of the North, they have done every thing to 
foster it The Government having expended more than 
seven millions of dollars in the acquisition o t this country, 
are no^y accused of the folly and absurdity of preventing 
its growth and settlement 

When, at a subsequent period, the right of deposite was 
violated, these men, who arc now aimed at, maintained, 
with more Bpirit than prudence, the right of the United 
States to the free navigation of the river, and proposed to 
authorize the President to take possession of New Orleans. 
But Mr. Jefferson entertained more wise and moderate 
views. He proposed to obtain redress by pacific means, 
and instituted the embassy which fortunately terminated 
in the acquisition of Louisiana ; and these are his senti- 
ments on the subject : 

“ The question which divided our Legislature (but not 
the nation) was, whether we should take it at once, and 
enter, single handed, into war with the most powerful na- 
tion on the earth, or place things on the best footing prac- 
ticable for the present, and avail ourselves of the first war 
in Europe (which it was clear was at no great distance) to 
obtain the country as the price of our neutrality, or as a 
reprisal for wrongs which we were sure enough to receive. 
The war happened somewhat sooner than was expected ; 
but our measures were previously taken, and the thing 
took the best turn for both parties. Those who were ( 
honest in their reasons for preferring immediate war, will, 
in their candor, rejoice that their opinion was not followed. 
They may, indeed, £till believe it was the best opiniop, ac- 
cording to probabilities. We, however, believed otherwise, 
and they, I am sure, will now be glad that we did.” 

The gentleman from Missouri has accused the Federal 
Government of entire neglect and abandonment of the 
West, from 1774 to 1790. He has presented a shocking 
picture of savage warfare. This is a chord that will vibrate 
in the West, and is well calculated to excite prejudice in 
the minds of those who have not the means of correct in- 
formation. He might, with equal propriety, have given 
us a description of the distress, and suffering, and sacri- 
fice, of the revolutionary war in the East ; during which 
all our cities were successively occupied by the enemy, 
and during the three last years of which the whole South 
was overrun and laid waste. The people knew that, in 
going to the West, at that period, they went beyond the 
protection of the Government ; that it had neither the means 
nor the men to give succor or relief. He comes down, 
however, to the year 1788, to accuse the North of * unre- 
lenting severity” towards the West No charge was ever 
more unjustly made. Instead of taking an enlarged and 
liberal view of the general policy of the Government in 
regard to the Indians of the West he has singled out a 
particular occurrence, in which there was a difference of 
opinion, not in relation to the object but in the mode by 
which both sides sought to obtain it Both parties in this 
question were anxious for peace with all the Indians, but 
entertained views somewhat different as to the mode in 
which that object was to be obtained. One party desired 
to give peace and security to the frontiers by amicable 
treaties with the Indians — the other by military force ; Dut 
neither, for a moment, thought of abandoning the West. 
As soon as the definitive treaty was signed, Congress set on 
foot conventions with all the Indian tribes, and, to expe- 
dite the holding of treaties, three hundred and fifty men 
were held in readiness to protect the commissioners. Trea- 
ties were successively made with all the tribes of Indians. 
Iu 1785 a treaty was made with the Wyandot, Delaware, 
Chippewa, and Ottawa tribes; and on the 31st January, 
1780, a treaty was concluded at the mouth of the Great 
Miami, with the Shawnee nation. Seven hundred men, 
drawn from New England, were placed in the Western 
country, to defend the frontiers. Congress were pursu- 
ing steadily this system, when, in consequence of some 


depredations, the South conceived the necessity of march- 
ing a large armed force into the Indian country, to compel 
them to make peace. The North considered these as ir- 
regular parties, making incursions without the authority of 
the tribes; and thought that they ought to organize" the 
Indian Department, and adopt such measures as would se- 
cure peace to the Indians and safety to die inhabitants of 
the frontiers. 

The resolution to detach four companies bad the appro- 
bation of but one State ; the resolution to detach two, had 
the negative of but one State. The objection, therefore, 
was to the number of companies to be moved, and to 
weakening the other points of defence. The North was 
opposed to carrying the war among the Indians, but in 
favor of employing the militia for defence, when neces- 
sary. The South desired “an expedition into the Indian 
territory and to call out one thousand militia. The North 
desired to treat with the Indians amicably, to avoid war 
and expense, and to use the military only for defence. 
They were unwilling to make war, because they thought 
the object could be better obtained by peaceful means ; 
they were unwilling to incur the expense, in their ex- 
hausted situation, of calling out one thousand militia ; 
they were unwilling to derange the disposition of the 
regular troops that had been stationed at all the proper 
points of defence along the line of the Ohio. But they 
passed a resolution on the 30th June, 1786, to inform the 
Governor of Virginia that they were desirous to give the 
most ample protection ; and they requested him to give 
orders to the militia to be in readiness to unite with the 
regular troops, in such operations as the commanding 
officer may judge necessary for the protection of the 
frontiers. On the 20 th of October, 1786, Cougress resolv- 
ed, unanimously, to raise one thousapd three hundred and 
forty troops, in addition to the seven hundred, “ to form a 
corps of two thousand and forty,” not only “ for the sup- 

? ort of the frontiers of the States bordering on the Western 
erritory and the settlements on the Mississippi, but to 
establish the possession and facilitate the surveying and 
settling those intermediate lands, which have been so much 
relied on for the reduction of the debts of the United 
States.” And, on the 21st of July, 1787, Congress resolv- 
ed to hold treaties with these hostile tribes ; to hear their 
complaints ; and to inquire into the causes of their quar- 
rels with the settlers, and to make peace. That, for this 
purpose, the troops should be placed in such positions as 
to afford the most > effectual protection to the frontier in- 
habitants of Pennsylvania and Virginia, from the incur- 
sions and depredations of the Indians ; for preventing in- 
trusions on the federal lands, and promoting a favorable 
issue to the treaty : that the Governor of Virginia be re- 
quested, on the application of the commanding officer, to 
embody a part of the militia, not exceeding one thousand, 
to co-operate with the troops of the United States, in 
making such expeditions against the Indians as Congress 
may direct, <fcc. These resolutions passed unanimously, 
Massachusetts, New York, New Jersey, Pennsylvania, 
Delaware, Virginia, North Carolina, South Carolina, Geor- 
gia, voting ip favor of them. 

Now, this insulated case is singled out, disconnected with 
the whole subject matter, and spread before the Western 
people, to induce a belief that, in consequence of Northern 
jealousy and Northern hostility, they utterly and unfeel- 
ingly neglected to give any protection to the West against 
the Indians. The effect of it may be to excite prejudice, 
to create dissension, and set apart the people of the differ- 
ent sections of the country ; but, when examined, it will be 
found destitute of any foundation. 

In pursuance of this system, a treaty was concluded 9th 
January, 1789, at Fort Harmar, by General St. Clair, with 
the Wyandot, Delaware, Ottawa, Chippewa, Pottawatomie, 
and Sac nations of Indians. But difficulties continued to 
occur with the Indians, until the Government was obliged 
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to send a military force to oonquer them, which was fi- 
nally accomplished in 1794, and was followed by the trea- 
ty of Greenville. Throughout this whole period, from 
1786 to 1794, Congress labored with the most patient, 
persevering, and patriotic exertions, to procure peace for 
the Indians, and safety to the frontier ; add now the gen- 
tleman from Missouri says “ that Massachusetts and the 
Northeast abandoned the infant West to the rifle, the 
hatchet, the knife, and the burning stake of the Indian.” 
But this charge relates equally to all the States north of 
the Potomac, and to a period anterior to the existence of 
the republican and federal parties ; and it has been seen 
with what justice it has been made against any portion of 
that Congress to whose patriotic services and public labors 
the country owes so deep a debt of gratitude. 

We now pass over a period of twelve years, from the 
formation oi the constitution to the acquisition of Louisi- 
ana, during which there is no charge of hostility to the 
settlement of the West. The cession of Louisiana was 
obtained in 1803, when political parties were very violent ; 
when some feared that an enlargement of our limits might 
weaken the Union, and others thought, conscientiously, 
that there was no power in the constitution to Require 
territory. Yet, under these circumstances, there were 
twenty-seven votes in the Senate in favor of the treaty, 
and half of these North of the Potomac, and four from 
New England. This shows that there was no unity in the 
North — no concert, even in the federal party — no hostility 
to the West J J 

It is well known that many wise and excellent men be- 
lieved the acquisition was an extra-constitutional act, and 
that it would require an amendment to the constitution. 
Mr. Jefferson entertained this opinion himself. In his 
letter to Mr. Dunbar, July 17, 1803, he says: they (Con- 
gress) will be obliged to ask from the people an amend- 
ment to the constitution, authorizing the receiving the 
province into the Union, and providing for its government; 
and the limitations of powei which shall be given by that 
amendment will be unalterable but by the same authority.” 
In his letter to Mr. Breckenridge, 12th August, 1803, he 
says : “ This treaty must, •of course, be laid before both 
Houses, because both have important functions to exercise 
respecting it They, I presume, will see their duty to 
their country in ratifying and paying for it, so as to secure 
a good which would otherwise probably be never again in 
their power. But I suppose they must then appeal to 
the nation for an additional article to the constitution, 
approving and confirming an act which the nation had 
not previously authorized. The constitution has made no 
provision for our holding foreign territory, still less for 
incorporating foreign nations into our Union. The Execu- 
tive, in seizing the fugitive occurrence which so much ad- 
vances the good of the country, have done an act against 
the constitution.” 

It is well known that Mr. Adams entertained the same 
opinions, and he thought that the consent of the people 
should be obtained, by an amendment of the constitution, 
and the approbation of the people of Louisiana. “ It is 
well known,” said he, “ that my voice and my opinions 
were in favor of the acquisition of Louisiana, and of the 
ratification by which it was acquired.” “ Entertaining 
these opinions, I voted for the bill appropriating eleven 
millions two hundred and fifty thousand dollars to carry 
into effect the Louisiana convention ; and, in a speech to 
the Senate on the passage of that bill, I declared at once 
my approbation oi the measure, and my belief that, to 
carry the treaty into entire execution, an amendment to 
the constitution would be necessary f and he moved the 
appointment of a committee to inquire whether any, and, 
if any, what farther measures were necessary to carry 
into effect the Louisiana cession treaty ; to prepare “ for 
the annexation of the people of Louisiana to the North 
American Uiiion, and their accession to all the rights, 
Vol. VI.— 86. . 


privileges, and prerogatives, of citizens of the United 
States.” 

In his speech, on this subject, Mr. Adams said : " I am 
extremely solicitous that every tittle of the engagements 
on our part in these conventions should be performed with 
the most scrupulous good faith.” “ I trust they will be 
performed, and will cheerfully lend my hand to every act 
necessary for the purpose : for I consider the object as of 
the highest advantage to us. And the gentleman from 
Kentucky himself, who has displayed with so much elo- 
quence the immense importance to this Union of the 
possession of the ceded territory, cannot carry his ideas 
farther on that subject than I do.” M I shall give my vote 
in its favor.” 

I have quoted these opinions of Mr. Adams to show 
that none of those imputations rest upon him, and that 
there may be no misapprehension or doubt left even by 
implication. 

“It was,” he says, “upon the same principle, a consci- 
entious belief that Congress had not, by the constitution, 
the power to exercise the authorities, (without an amend- 
ment of the constitution! that I voted against the other 
acta relating to Louisiana.” * There remains in the country 
a power competent to adopt and sanction every part of 
our engagements, and to carry them entirely into execu- 
tion. For, notwithstanding the objections and apprehen- 
sions of many wise, able, and excellent men in various 
parts of the Union, yet, such is the public favor attending 
the transaction, which commenced by the negotiation of 
this treaty, and which, I hope, will terminate in a full, 
undisturbed, and undisputed possession of the ceded ter- 
ritory, that I firmly believe, if an amendment to the con- 
stitution, amply sufficient for the accomplishment of every 
thing for which we have contracted shall be proposed, as 1 
think it ought, it will be adopted by the Legislature of 
every State in the Union.” 

Mr. Adams gave a signal instance of his freedom from 
all party influence, of the independence of his mind, and 
the elevation of his views over all ordinary, local, and po- 
litical calculation, in approving the acquisition of Louisi- 
ana. 

When, some, years afterwards, the attack was made on 
the Chesapeake" by a British ship of war, Mr. Adams was 
among the first to take side with the country, and to 
pledge himself to aid and assist the constituted authorities 
with all his personal influence and exertions to support 
them in such measures as they might adopt. He attended 
the meetings of the people in Boston to express their sen- 
timents, and they are worthy of the place and the occa- 
sion. He was on the committee that proposed the resolu- 
tions for the first meeting, of which Mr. Gerry was mode- 
rator, and chairman of the committee which reported the 
resolutions at the second meeting. 

u Boston, 10th July, 1807. 

“ Mr. Gerry, Moderator — George Blake, Secretary. 

a Resolved^unanimously, That the late aggression com- 
mitted by a British ship of war on a frigate of the United 
States, for the avowed purpose of taking from her, by 
force, a part of her crew, was a wanton outrage upon the 
persons and lives of our citisens, and a direct attack upon 
our national sovereignty and independence. That the 
spirited conduct of our fellow-citizens at Norfolk, on this 
occasion, before the orders of Government could be ob- 
tained, was highly honorable to themselves and to the 
nation. 

“ Resolved, unanimously , That the firm, dignified, and 
temperate policy adopted by our Executive, at this mo- 
mentous crisis, is entitled to our most cordial approbation 
and support 

u Resolved, unanimously , That, with all our personal 
influence and exertions, we will aid and assist the consti- 
tuted authorities in carrying the proclamation of the Pre- 
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sident of the United States, in every particular, into full 
and effectual execution." 


“ Meeting, Faneuil Hall , 16 th July , 1807. 

“ Mr. Adams, Chairman of the committee. 

“ Resolved, That we consider the unprovoked attack 
made on the United States' armed ship Chesapeake, by 
the British ship of war Leopard, a wanton outrage upon 
the lives of our fellow-citizens, a direct violation of our 
national honor, and an infringement of our national rights 
and sovereignty. 

“ Resolved, That we most sincerely approve the procla- 
mation and the firm and dispassionate course of policy 
pursued by the President of the United States, and we 
will cordially unite with our fellow-citizens in affording, 
effectual support to such measures as our Government 1 
may farther adopt in the present crisis of our affairs.” 

This was an insult to our flag, and an outrage on our 
sovereignty ; it was an affair between our country and a 
foreign nation ; they sacrificed all party considerations. 
When Mr. Adams came to Congress, this affair not atoned 
for, he made good his promise ; he determined to support 
the administration iu any course they might adopt to vin- 
dicate the honor of the country. The President recom- 
mended the embargo, and Mr. Adams gave it his unqua- 
lified support, because he believed it a wise and prudent 
measure of precaution, and because he was unwilling to 
thwart the views of the administration for party purposes, 
and because he had solemnly pledged himself to give 
effect to such measures as the Government should adopt 
upon its responsibility. 

The measure, no doubt injurious to the Northern inter- 
ests, became unpojpnlar, and Mr. Adams, in obedience to 
his principles, resigned the trust into the hands of hjs 
constituents and retired, but continued, in private life, to 
give his advice and opinions to the friends of the adminis- 
tration, when required, upon the difficult questions that 
arose in that crisis of our affairs. 

The embargo locked up the navigation, and destroyed 
for the time the commerce of the North. It produced 
great private distress, and ruined thousands, ft is not, 
therefore, extraordinary, that a measure so severely felt 
should have been opposed. They believed an embargo, 
without limitation or time, that destroyed commerce, to 
be a violation of the constitutional power of Congress to 
regulate commerce. They submitted the case to the 
courts — it was decided against them, and they acquiesced. 
But the opposition to the embargo grew out of their sense 
of their own interests, and not from mere political hostility. 
The embargo was repealed, and the non-intercourse sub- 
stituted, in March, 1809, Which led immediately to the 
arrangement withErskine, upon which all parties express- 
ed the highest satisfaction. Mr. Randolph moved, in the 
House of Representatives, “ that the promptitude and 
frankness witn which the President of the United States 
has met the overtures of the Government of Great Britain 
towards a restoration of harmony and free commercial 
intercourse between the two nations, meet the approba- 
tion of this House.” 

The federal members now expressed their hearty ap- 
probation of the President, and thanked him cordially, for 
the country. They said : “ The promptitude and frank- 
ness with which the President has met the overtures of 
Great Britain, while they receive the applause and gra- 
titude of the nation, oall not less imperiously for an une- 
quivocal expression of them by the House.” 

The Governor of Massachusetts said to t|ie Legislature — 

“We have great reason to indulge the hope of realiz- 
ing those views (arising from a revival of commerce) 
from the prompt and amicable disposition with which it 
is understood the present Federal administration have 
met the conciliatory overtures of Great Britain — a dis- 
position which is entitled to, and will certainly receive 


the hearty approbation of every one who sincerely loves 
the peace and prosperity of the nation. The Senate 
and House of Representatives replied, that “ the prompt 
acceptance of the overtures of Great Britian meets tne 
approbation, and will ensure the support of this Com- 
monwealth.” These sentiments seem to indicate that the 
opposition heretofore had been founded in principle, aad 
not in political hostility to the Executive. The arrange- 
ment was disavowed by the Government of Great Britain, 
and the non-intercourse restored. Mr. Adams left the 
country on a foreign mission, under the appointment of 
Mr. Madison. He was absent during the war, and officiat- 
ed as one of the American ministers in negotiating the 
treaty of peace. He returned in 1817, and was appointed, 
by Mr. Monroe, Secretary of State. 

It is further charged that the Legislature of Massa- 
chusetts, in 1813, resolved, that the admission into the 
Union, of States created in countries not comprehended 
within the original limits of the United States, is not au- 
thorized by the letter or spirit of the constitution ; and 
that it was the interest and duty of the State to oppose the 
admission of such State into the Union, as a measure tend- 
ing to a dissolution of the Union. And it is said I adhere 
to a party opposed to the admission of Louisiana into the 
Unioa Sir, is that in any sense true ? What have I to 
do, or any existing party, or Mr. Adams, with the persons 
who opposed the acquisition of Louisiana, twenty-seven 
years ago? They are all gone from the theatre of public 
affairs. Mr. Adams was not united with them, ana they 
have ceased to exist as a party. It is seventeen years since 
the passage of this resolution. Mr. Adams was not in the 
country. The interests and passions and excitements of 
that day have passed away ; new men and new parties 
have arisen, with different principles and other views. 
New England was revolutionized and republicanized, as 
you may see by her delegation here, many of whom have 
keen personally alluded to on the floor. Massachusetts 
did not declare it a palpable violation of the constitution, 
and that she had a right to put forth her veto , and annul 
the act. And, sir, what is there to oonnect me in any 

n with this resolution, that Joes not equally attach the 
>man himself to the anti-tariff resolutions of South 
Carolina, and make him responsible for them. 

He, [Mr. Adams] has been charged with sacrificing the 
interests of the country, in establishing the western bound- 
ary, in the treaty with Spain. This charge has been reit- 
erated through the papers of the West, where it has been 
greatly misrepresented or misunderstood. That negotia- 
tion was conducted yith great ability, and our title to the 
River Grande fully sustained. But it was the object of the 
Spanish Government, in ceding Florida, to save the pro- 
vince of Texas. Her minister proposed the Mississippi 
as the boundary, and adhered to that proposition ; he seem- 
ed determined not to yield anything beyond that line. 
The great importance of securing Florida induced our 
minister to propose the Colorado, which was rejected 
promptly. At this point, the negotiation came to a pause, 
and its entire failure was anticipated. The subject was 
reconsidered by the cabinet, and a compromise was pro- 
posed, and at length accepted, which fixed the boundary 
at the Sabine River. This was done to secure the Flon- 
das, and after every means had been tried in vain to ob- 
tain a greater extension of our limits. It was done by the 
whole of the cabinet of Mr. Monroe, upon full considera- 
tion of all the great interests it involved, and was finally 
roved by the Senate. 

ir, I have aimed to set the character of Mr. Adams 
fairly before the Senate, and to vindicate him from the 
imputations cast upon the North He has filled the high- 
est stations at home and abroad, at the most critical junc- 
tures, with the greatest ability ; possessing a mind so firm 
and so balanced as to preserve its independence and its 
principles. free from all political influence; he has advo- 
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csted the beet interests of his country, and avoided the er- 
rors of parties. He supported the two great leading mea- 
sures of Mr. Jefferson’s administration. He represented 
this country abroad during Mr. Madison’s term and par- 
ticipated in the treaty of peace. He was eight years in 
the Department of State, and negotiated the Florida trea- 
ty ; he has been four years at the head of this Govern- 
ment: a man of great learning and experience— of un- 
common grasp of mind— of indefatigable labor. And now, 
sir, it is said, “the Senator of Louisiana adheres with a 
generous devotion (I call it generous, for it survives the, 
downfall of its object) to that party that passed this reso- 
lution.” 

It may well excite the surprise of the gentleman, that, 
with the examples before him, and with the temptations 
before me, I have not also deserted the party, after the 
downfall of its object. I have the weakness, no doubt, of 
other men, and all the motives of interest and ambition 
that govern them. My support of that party was founded 
in principle, and was disinterested. They who supported 
this cause from motives of interest or ambition, may desert 
it without any violation of their principles : for it will be 
their principle to desert any cause, as soon as it ceases to 
be their interest 

If it is meant that I have not deserted the object of the 
party, in consequence of his defeat, it is correct I did 
not ride into favok on his popularity, and then desert him : 
I did not watch the ebb of his fortune to throw myself 
adroitly into the current, and swim with the tide. Sir, I 
want the moral courage to desert a cause, or betray a party. 
I could not encounter the averted eye, the cold disdain, 
or the indignant scorn, of my friends: I could not bear my 
own self reproach, or the oaium of the public, from whicn 
no man can escape — he can never be forgotten for his deser- 
tion, nor forgiven for his treachery. I am less surprised, 
when I see all the offices, emoluments, and honors, of the 
Government distributed among the victors, at the facility 
with which pledges were violated and the cause betrayed, 
than the gentleman can be at my adherence. It was no 
want of sagacity in me. I can calculate chances and ba- 
lance probabilities as well as those who know better how 
to avail themselves of their talents : and if I could not, I 
had as much intelligence as the Dutch Governor of New 
York, who could always tell which way the wind blew by 
the weathercock. 

When the Presidential election terminated, leaving one 
party free, every one saw it threw the balance of power into 
their bands ; and those who understand the springs of human 
action know the invariable law by which minorities combine. 
When it was known that one party had ninety-eight votes, 
and that thirty-three would turn the scale, it required no 
mathematician to calculate the chances ; and when I heard 
a voice, saying, u the combinations are nearly complete 1” I 
was at no loss in making my calculations. It required no 
magician to work out the results: it was as plain as that 
two sides of a triangle are longer than the third side. 

When things stood thus, in January, 1826, we were not 
surprised that those who knew the signs of the times 
should desert us. We knew there was a tide in the affairs 
of men, which must be taken at the flood. We knew they 
would desert us, exactly as the chances increased, and we 
are not disappointed at the great accession in a certain 
quarter, since the event is no longer doubtful. When the 
rats began to leave the ship, I was warned of the danger, 
and if I did not avail myself of it, to seek safety in time, 
it was my own feult 

But, air, that contest is over. My principles have under- 
gone no change. I shall vote for all public measures, and 
take the same interest in them, and act with the same zeal, 
I have always done. I have kept my mind free from the 
spirit of party, and above the influence of political feeling. 
1 trust my principles, and my political opinions, and my 
views of the great interests or the country, will never suf- 


fer the slightest change, whoever may be called to preside 
over it 

The present party in power is a mere personal party ; 
it is composed of men of all parties, who never agreed in 
any measure of administration before. Nay, it is compos- 
ed of men of opposite principles, and of the most hetero- 
geneous elements — men who may combine, but can never 
adhere. It was formed for good reasons, no doubt ; but it 
was, at best a mere personal preference of one man to an- 
other. Now to change sides requires no change of politi- 
cal principles, and may greatly advance a man’s fortune ; 
besides, it is a stale, unprofitable thing, to be struggling 
against power and numbers, in a hopeless minority, and 
working in that barren field where there is neither Execu- 
tive favor, nor popular applause, nor public honor. 

If the condition of adnering to the Executive is to sacri- 
fice principles to sustain his measures, then it is a danger- 
ous connexion, and will produce the most fatal effect It 
is to make one overruling power in the Government — a 
power capable of drawing after it every other power, even 
the power of the people. And if the President, armed 
with the extraordinary power now claimed, over all the 
offices, emoluments, and honors, of the Government, does 
not draw after it the Representatives of the people,. and 
the aid of tho press, it is Decause they are above tne influ- 
ence. And if adherence to a party produces no effect, 
and lays us under no obligations or restraints, and we pre- 
serve our independence, and vote as we please, I can per- 
ceive no great use in changing sides or changing names, 
so far as the country is concerned : those who have objects 
beyond that may no doubt obtain- them in that mode. 

The gentleman has said we were once together, and itf- 
timates a wish that we may meet again. Sir, it is not at 
41 improbable. Those who travel in opposite directions 
on the political circle, are sure to meet The changes of 
public opinion and the combination of parties are so ra- 
pid, that no one can foretell where or with whom he may 
be found. When I look around, and see who are togeth- 
er, and how we have been separated, and remember where 
you have all been, I cannot be surprised at any thing that 
may occur. When I see the republicans, and federal- 
ists, radicals and liberals; when I remember how you 
stood in 1821-2, aod how in 1824, and see how easily you 
came together, I do not despair of again meeting many of 
my old friends. When I remember the open hostility and 
secret plots, the charges and criminations, the violence 
and abuse, and now witness the reconciliation, the harmo- 
ny and union, I am ready to acknowledge the wonderful 
and magical effect of the spirit of party, which can soothe 
the irritation and heal the wounds it makes. It is a pa- 
nacea perfectly infallible, no matter how furious the strug- 
gle, or how violent the conflict. 

I intended to have spoken upon several subjects of 
great public interest in relation to the lands, but I find I 
have not time. It was my purpose to have taken this oc- 
casion to show the power of Congress over the publie 
lands. That the lands were “ ceded to the States to be 
disposed of for the common benefit,” before the adoption 
of the constitution, and are held only under this, obligation 
to dispose of them, and not subject to any restrictions and 
limitations of the constitution What the common bene- 
fit is, must depend upon the determination of Congress. 
Under this construction, Congress have made contracts 
with the new States, and have given land for schools, col- 
leges, (when they could not give money under the consti- 
tution) for roara and canals, and other objects for the 
public benefit. I shall take another occasion to present 
my views on that subject, to show to what various and 
useful purposes they may be applied. 

I proposed, also, to have said something about the 
changes proper to be made in the land system, after the 
payment of the public debt I will merely say, that tUt 
present price ought to be retained for the sales, so as to 
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prevent the purchase of large quantities of land in States, j 
Dy individuals, on speculation. That the actual settler 
ought to have it for naif price ; that as soon as practicable 
the lands ought to be classed, and the price graduated to 
the quality ; that each of the new States, especially Lou- 
isiana, Mississippi, Missouri, ought to receive the same 
quantity of land as the other new States for internal im- 
provement, Ac. 

I will take leave to say, before I conclude, that no law or 
regulation will hasten the sales of the lands, unless they 
are sold on speculation. There are a certain number of 
persons, who annually arrive at manhood, who require 
about a million of acres of land, and beyond that there is 
no demand. They must be supplied or they must settle 
on the public lands, and the easier the terms on which 
they are supplied, the better for the people and for the 
country. 

Sir, it has been said that this resolution is the last act in 
that system of hostility to the West, which has made so 
great a figure in this debate. The honorable gentleman 
from Connecticut, who performs his duty with great indus- 
try and zeal, perceived what had almost escaped me, that 
w$ had more than two hundred millions of acres of land 
surveyed and ready for market ; that we only sell about a 
million a year ; and that we should not, at that rate, sell, in 
one hundred and fifty years, the land already surveyed, 
and therefore very naturally proposed to inquire into the 
expediency of stopping the surveys, Ac. Sir, it is true 
we have more land surveyed than necessary ; there have 
been, heretofore, though not latterly, great impositions 
and frauds practised upon the Government, and there are 
large quantities of poor land, of pine woods and prairies, 
that will never sell. This department has been, within a 
few years, better managed. I think I may venture to say, 
for the honorable mover, that the idea of retarding the 
growth or preventing the sales of the land in the West, 
never entered his mind. 

Mr. JOHNSTON here gave way to a motion to adjourn. 


[Considerable business was transacted on the 31st of 
March and the first day of April; there was also some 
debate — principally on the last named day, on a bill to ex- 
tinguish the Indian title in the State of Indiana.] 


Friday, April 2, 1830. 

The Senate resumed the consideration of the resolution 
of Mr. FOOT, and 

Mr. JOHNSTON addressed the Senate, in continuation 
of his remarks, commenced on the 80th March, until four 
o’clock. 

Mr. J. said he saw rising in this country a new party, 
under a new organization, and under high auspices, that, 
whatever may be its aim or its object, tended inevitably to 
weaken the bonds of the Union — a party fouuding them- 
selves npon State rights in contradistinction to the rights 
of the General Government Under this banner was seen 
a systematic and combined attack upon this Government 
that would destroy the confidence ana undermine the affec- 
tions of the people. 

All the objections urged to this constitution before its 
adoption [said Mr. J.J are revived, to create prejudice 
and excite alarm. We are told there are no checks ; 
“ that it is an uncontrolled majority, and an uncontrolled 
majority is a despotism.” It is said to be a foreign Govern- 
ment, and that the States are foreign to each other. It is 
said to claim unlimited powers ; to aim at encroachment up- 
on the proper powers of the States ; that it tends to a great 
consolidation, tnat will annihilate the States and destroy the 
liberty of the people ; and, that the only means of pro- 
tection, for the people and the States, against this over- 
weening despotism, is the power to negative her laws. 


The people are told that the laws are unequal and op' 
pressive ; tnat they are palpable, dangerous and deliberate 
violations of the constitution. There is a general ten- 
dency to bring the Government into contempt, and render 
it odious. We hear of the abuses of the power of Con- 
gress and of the administration. We hear of extravagant 
expenditure ; of bargain, and intrigue, and corruption ; of 
the rigorous conduct of the Government in relation to the 
lands ; of the unequal distribution of money ; of wild and 
profligate schemes of improvement ; and we see attempts 
to excite sectional hostilities. The press groans under 
whatever can prey upon the minds, and provoke the 
resentment, of the people. 

Sir, this is not all, nor, I fear, the worst Thefe is a 
deliberate attempt to undermine the power and destroy 
the confidence of the country in the Supreme Court : that 
great tribunal, upon which this Union rests, is an object 
of combined attack. This court, created by the con- 
stitution for the decision of all cases arising under it, as a 
common arbiter between the Government and the members 
that compose it, “ this more than Amphictyonic council,” 
it is said, is the creature of the Government, and not the 
umpire of tl»e States ; that it tends, by the course of its 
decisions, to extend its jurisdiction, and to a consolidation, 
not of the Union, but of the Government; that there iB no 
security for the States against its encroachments. 

It is said that, “ after the Book of Judges, comes the 
Book of Kings f and high authority is quoted to show 
that “ they are the sappers and miners of the constitu- 
tion.” Examples of tyranny, drawn from the worst times 
of judicial history, are presented, and the victims, carried 
from the dungeon to the scaffold, are exhibited, to excite 
prejudice and distrust It is said they are always the tools 
of power ; that they have never been independent ; that 
they are a ** subtile corps,” “ working under ground to 
undermine the foundation of our confederated fabric;” 
M that they have been, with constancy and silence, like 
the approaches of death, sliding onwards to consolidation, 
giving a diseased enlargement to the powers of the General 
Government, and throwing chains over State rights ;” M that 
they will lay all things at their feet” 

Sir, this is not alL The gentleman from New Hamp- 
shire has boldly changed the court with prostrating the 
rights of the States, and has enumerated tne cases. And 
how have they prostrated the rights of the States ? By as- 
suming a jurisdiction I By improper construction ? By er- 
roneous opinions? Neither are pretended: but because 
this court, in protecting the rights of the people of other 
States ; in guarding the Union against the exercise of the in- 
hibited powers by the States ; in maintaining the constitu- 
tion and the laws of the Union, and preventing the violation 
of the obligation of contracts — the very object of its institu- 
tion — decide against the claims and rights of the States, it is 
said the States are prostrated ; that the court is “ putting 
chains on the States,” and “ laying all things at their feet? 

Sir, if these judgments were erroneous, they would be 
impeached ; if the authority was assumed, it would be 
challenged. It is a power expressly confided to them; 
and how could this Government move a day without a 
supreme tribunal to decide all controversies of this kind ? 
And yet it remains to be seen whether this court, created 
by the constitution, without power or patronage, de- 
pending upon its virtue and talents to sustain itself in 
public opinion, and which is essential and indispensable 
to the existence of this Union, can stand against these 
numerous, combined, and powerful assaults ; or, whether 
publie confidence will be destroyed, the authority of the 
court impaired, the constitution become a dead letter, ^and 
the Union dissolved by its own weakness. 

The people have an habitual and cordial love and vene- 
ration for the State institutions, under which their pro- 
perty, their liberty, and their happiness, are secured; 
there is no feeling of jealousy or hostility to them ; there 
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is do meditated attack upon their rights or privileges. 
We are all their guardians. But this General Govern- 
ment, which is designed to protect the States ; to guard 
them from danger from abroad ; to secure them domestic 
tranquillity at home ; to give them peace and commerce ; 
is not so ardently cherished. There is less attachment ; 
more jealousy of its power and encroachments; more 
centrifugal tendencies. The tie that binds the Union is 
more feeble ; many causes are operating to weaken it ; and, 
openly assailed from every quarter, it remains to be seen 
whether the people will defend it, or whether it has energy 
to preserve itself 

It becomes the duty of every enlightened statesman and 
patriot to "support the State Governments in all their 
rights, as the most competent administrations for our 
domestic concerns, and to preserve the General Govern- 
ment in the whole of its constitutional vigor, as the sheet 
anchor of our peace at home, and safety abroad,” and to give 
to the court as much confidence as will Sustain it firm and un- 
moved, and unawed, in the legal administration of our affairs. 

The right of a State in this Union to annul an act of 
Congress [said Mr. J.] presents a grave question to our 
consideration. It is a question of the firet impression, and 
deepest import ; which ought not to be discussed under the 
excitement of party spirit, the influence of passion, or the 
peculiar circumstances in which any of us may find our- 
selves. It should be approached under a deep sense of the 
momentous consequences to the people, to the Union, and 
to the country it involves. 

1 shall speak on this question, not as a lawyer and a states* 
man — that has been done already, in an able and masterly 
manner — I shall speak of it as a man and a citizen, whose 
hopes and happiness are embarked with those of his con- 
stituents in this great experiment, “ the world’s last hope.” 

It is now said that the individual States have a veto 
on the laws, and thereby a power to suspend their operation, 
by which this Government is made to depend upon the 
will of each and every State. The right of States to annul 
the laws and suspend the operations of the Government is 
not derived from the constitution, but is a high and tran- 
scendental power, above the constitution and above all 
law ; it is an abstraction from the idea of sovereign power, 
and a refinement on the theory of government. The people 
of the States have not delegated this veto to the Legisla- 
tnre ; it is a judicial, and not a legislative power ; if. it 
pertains to the sovereign power of the State, it must be a 
reserved power to the people, to be exercised by them in 
their sovereign capacity. But, whether a State, or the 
people of a State, have the right to a negative on the laws, 
is a question to be determined, by whom I By the State ! 
That is to be the judge in its own cause. Or, to be submit- 
ted to the majority of the people of all the States 1 or, to 
the Supreme Court f It is a M controversy in which the 
* United States are a party.” 

Admitting the power of the State, and the right to decide 
for herself then each and every State in the Union has a 
constitutional veto on the laws of the United States ; then 
the General Government must, or perhaps each of the 
States must have a similar power to suspend the laws of 
any other State, when it exercises any sovereign power 
that is inhibited to the States, or that comes in collision 
'with the General Government ; and this also, the Govern- 
ment ai)d each State must decide for itself. What a scene 
of confusion 1 

Again : each State, then, and the smallest State, with the 
smallest majority in the State, may suspend the laws with- 
in her jurisdiction. Iben the action of the Government 
must depend on the concurrent will of each and all the 
States. Then the laws made by a majority of the people, 
and of the States, may be controlled and counteracted by 
a small, nay, the smallest minority. The Government, if 
it could be so called, would be absurd in theory, and 
impracticable in principle. 


By the constitution, checks and balances were provided ; 
majorities required; a veto conferred on the President; 
and a Supreme Court, to decide all questions under the 
constitution. All which were ridiculous precautions, if 
each State could exercise the veto, decide all questions for 
herself, and annul the expressed will of the majority. 
And what then becomes of the great political maxim, 
u that absolute acquiescence in the decisions of the ma- 
jority — the vital principle in republics — from which there 
j is no appeal but to force, the vital principle and the im- 
mediate parent of despotism 1” 

If this veto is the legitimate right of a State, she ought 
not to be controlled, resisted, or coerced. She may there- 
fore peaceably withdraw from the Union, and must 
virtually dissolve the Union, because the laws must 
cease to operate, (the tariff for example) unless they 
operate throughout ; and besides, could the Union con- 
tinue, separated by an intervening State? This Union 
can then only exist as long as twenty-four States concur 
in opinion. If this principle is true, it ought to have been 
inserted in the constitution. But it was not And if the 
principle is acknowledged, then this constitution was not 
only imperfect in its organization, but it is a political 
monster, bom incapable of living, and containing a princi- 
ple of self destruction. 

The Union must dissolve peaoeably, whenever the ca- 
price, the passion, or the amtritioo, of a few aspiring men 
of a State may will it, or it must be maintained by force. 
It is either disunion, or civil war ; or, in the language of 
the times, disunion and blood. 

It is time to calculate, not the value, but the duration of 
the Government. 

But we are told no such oonsequencetf will ensue. That 
it is a safe remedy — a necessary check — a salutary restraint 
upon this uncontrolled majority — a new balance m the con- 
stitution , that will regulate all its motions. As soon a* this 
new State power is acknowledged, there will be no more 
unconstitutional laws, no further encroachment on the 
rights of the States. 44 The injured and oppressed States 
will assume her highest political attitude.” She exercise? 
her negative preventive power, she declares the law void — 
"the necessary consequence,” says the gentleman from 
Tennessee, [Mr. Grundt] 44 is,' it most cease to operate in 
the State, and Cougress must acquiesce, by abandoning the 
power, or obtain an express grant from the great souroe 
from which all power is drawn. The General Government 
would have no right to use force.” 44 This will at all times 
rove adequate to save this glorious system of ours from 
isorder and anarchy.” The parties claiming to exercise 
the power must call a convention of the States, and unless 
three-fourths of the States will consent to amend the con- 
stitution, and confer the power, it must cease to exercise 
it Thus a law passed in the usual form, with majorities 
in both Houses, approved by the President, may be an- 
nulled, by the veto of any State, and every power taken 
from Congress, unless three-fourths of the States are now 
willing to grant it Let us see how this will operate. 
Suppose the twenty-fifth section of the Judiciary Act an- 
nulled, the jurisdiction of the court over all cases provided 
for by it must cease. Again, the tariff has been declared 
a palpable violation of the constitution ; it must, therefore, 
cease to operate ; then the Supreme Court must not take 
any cognizance of any case arising under it, and Congress 
must not employ force; it is therefore unnecessary to 
resist the laws, and there will be no rebellion or treason. 
But then there will be no revenue. Congress has a right 
to lay duties for revenue. How much of this tariff is for 
revenue? for so much it is constitutional; as well as duties 
on articles not made in the country, and therefore not for 
the protection of domestic, industry. What must be- done 
in such a dilemma ? 

Every power which has been at any time denied to 
Congress would have ceased The Bank, after it had 
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gone into operation, would have been compelled to shut its 
doors, and close the concern. All crimes not enumerated in 
the constitution would be stricken from the statute book ; 
the embargo would have been declared inoperative ; the 
26th section of the Judiciary Act would have keen rendered 
void ; the Cumberland road, and subscriptions to canals, 
grants of land, and all Internal Improvement, would have 
been suspended on the veto of a single State. The Judi- 
ciary law could not have been repealed, and Louisiana and 
Florida could not have been acquired. 

Such is the vis inertia, that it is extremely difficult to 
get more than a bare majority for any measure. Some 
do not like its principle or its policy ; some are indisposed 
to change ; some do not like the time or the mode of pro- 
posing it. There are always reasons enough for opposing 
any proposition. Most great questions in deliberate bo- 
dies are carried by small majorities. The embargo— the 
wAr — the bank — the tariff are striking instances. The 
constitution of the United States was adopted in Virginia, 
89 to 79. Her late constitution was passed by a majority 
of only 15. It cannot, therefore, be reasonably expected 
that three-fourths of the States will ever ooncur in granting 
any power to Congress that may be previously declared 
unconstitutional. The powers of the Government will be 
constantly frittered away, until it has no power to do good 
— no means to protect — no energy to act — no principle of 
union. 

But is the theory true, that, when the majority has pro- 
nounced, and the presumptions are all in favor of the law, 
and it is suspended at the instance of a single State, that 
Congress are to be presumed in error, and must obtain the 
sanction of three-fourths of the States ? Is it not rather 
v more compatible with the theory and principles of the Gov- 
ernment^ that the complaining party, the resisting State, 
should call the convention and make the appeal, ana assure 
herself that she is right 1 A majority can repeal the law, 
and save further trouble. 

This negative is supposed to be neoessary to the secu- 
rity of the States, and the protection of the minority : but 
its real operation will be to destroy the force and energy 
of the administration. “ What may, at first sight, appear 
a remedy, is, in reality, a poison : to give the minority a 
negative upon the majority, which is always the case when 
more than a majority is requisite to a decision, is, in its 
tendency, to subject the sense of the greater number to 
that of the lesser. Cougress, (under the confederation) 
from the non-attendance of a few States, have been fre- 
quently in the situation of the Polish Diet, when a single 
veto has been sufficient to put a stop to all their move- 
ments. The sixtieth part of the Union has several times 
been able to oppose an entire bar to its operations. This 
is one of those refinements which, in practice, has, in ef- 
fect, the reverse of what is expected from it in theory.” — 
[Federalist^ 

The wise men who framed this constitution knew, from 
the defects and infirmities of the confederation, what was 
necessary to remedy the errors and correct the evils of that 
system. They knew that it had been, in its operation upon 
States only, totally inadequate to the object of its institu- 
tion ; that this Government must look beyond the States, 
and operate directly through the agency of the people, and 
upon the people. They knew the necessity of a high court 
to decide all questions arising under it ; the want of a judi- 
ciary powtor crowned the defects of the confederation. 
“ Laws are a dead letter, without courts to expound and 
define their true meaning and operation.” “ This is more 
necessary, when the frame of the Government is so com- 
pounded that the laws of the whole are m danger of being 
contravened by the laws of the parts.” — [Federalist.'] 

They knew it was necessary to have a power to decide 
on all caseB that contravened the authority of the Union, 
md to prevent the exercise of the inhibited powers by the 
States, and all other questions which it was foreseen might 


arise under the new Government This presented a ques- 
tion of exceeding great difficulty ; two plans were propos- 
ed, one to give power to the General Government to re- 
vise the laws of toe States, and the other, the right to use 
force. Mr. Pinckney proposed, M to render these prohi- 
bitions effectual, the Legislature of the United States shall 
have power to revise the laws of the several Stales that 
may be supposed to infringe the powers exclusively dele- 
gated by this constitution to Congress, and to negative 
and annul such as do.” 

Mr. Randolph proposed — “The Legislature to nega- 
tive all laws passed by the several States, contravening, 
in the opinion of the National Legislature, the articles of 
union, or any treaty, and to call forth the force of the 
Union against any member of the Union failing to fulfil 
its duty under the articles thereof.” 

Upon more mature consideration, however, it was de- 
termined to extend the jurisdiction of the Supreme Court 
to all cases that could arise under the constitution, or the 
laws, or treaties. It was essential to make the judiciary 
power co-extensive with the legislative power. 

The constitution, therefore, provided that the judicial 
power should extend — 

1. To all cases in law and equity arising under the con- 
stitution. 

2. To all cases under the laws of the United States. 

3. To all cases under treaties made by them. 

4. To all cases affecting ambassadors, ministers, and 
consuls. 

6. To all cases of admiralty and maritime jurisdiction. 

6. Controversies wherein the United States are a party. 

7. Controversies between two or more States. 

8. Controversies between a State and citizens of ano- 
ther State. 

9. Controversies between citizens of different States. 

10. Controversies between citizens of the State claiming 
lands under grants of different States. 

11. Controversies between a State or citizen, and foreign 
States, citizen or subjects. 

Here is power granted to try all imaginable cases that 
can be described ; all cases in law and equity, admiralty, 
or maritime jurisdiction; all, that arise under the laws 
and constitution, and treaties, and then it extends to all 
controversies in which the United States may be a party, 
and especially those that arise under the constitution and 
in execution of the laws. Cases, in general, must ope- 
rate upon individuals aud corporations, and not upon so- 
vereign States. Thus, for example, under the tariff, if 
goods are introduced and not entered, they will be seized 
under the revenue laws — then it is a question in law aris- 
ing under the laws of the United States: if they resist 
the seizure, it is opposition to the laws ; the courts will pro- 
ceed to judgment, and the President is authorized to call 
on the Executives of the States for the militia to execute the 
laws. If they refuse the militia, on the call of the Presi- 
dent, then it is the Massachusetts case ; if they oppose the 
laws by force, how will they escape the crime of treason ; 
and how will that differ from the Western insurrection! 
And all these are controversies to which the United States 
are a party ; if they enter the goods, and suit is instituted 
on the bond, the court will bear any defence, but they 
must decide, although the constitution, the power of the 
United States, or the sovereign power of a State, may be 
incidentally drawn in ; when judgment is obtained ana ex- 
ecution issued, notwithstanding a sovereign State may bo 
interested, by her agents, it must be executed as in the 
Pennsylvania case, to which I shall presently advert 

It is a suit arising under the laws, and a controversy in 
which the United States are a party, and therefore within 
the judicial power of tine courts, expressly delegated by 
the constitution. The courts will proceed in the execu- 
tion of the laws, and in the regular administration of jus- 
tice. Every law, so far as it acts on individuals, must be 
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enforced by the courts, and no State law can stop them. 
All controversies, in which the United States are a party, 

^ * 011^01100 of all cases where her sovereign power 
id in question ; and all questions of inhibited powers 
to the States arise directly under the constitution. 

The laws in general operate on the rights of individuals 
claiming under the sovereign power of the United States. 
Thus, the sovereignty of the United States made a bank ; 
the sovereignty of Maryland undertook to tax it ; the 
United States denied the right; the court decided this 
act of sovereignty, on the part of Maryland, to tax it, 
void. Here, the corporation claim rights under the consti- 
tution and law of the United States ; it is under the con- 
stitution, and the law of the United States it will often 
happen that questions will arise between individuals 
claiming rights and powers under the two Governments. 
The wise heads that framed the J udiciaiy Act saw this, and 
made the necessary provision of the 25th section. This 
presents an admirable system, perfect in all its parts, har- 
monious in all its operations, wnich establishes justice, en- 
sures domestic tranquillity, and preserves the Union. 

' In the other alternative, I see nothing but confusion and 
disorder, and, in the end, disunion and anarchy. In pur- 
suance of this organization of the court, one hundred and 
seven points or principles have been decided, under the 
constitution, each of which involved some disputed ques- 
tion with regard to the power of the General Government, 
or of the States, or of the courts. It has fulfilled the de- 
sign of its institution ; it has settled most of the doubtful 
points that necessarily arose in putting this great machi- 
nery in operation. It has given form and consistency to 
the constitution, and uniformity to the laws. It has pre- 
served its own high character, in the midst of political 
conflicts, and, by its purity, elevation, dignity, ana learn- 
maintained the confidence of the people ; and it will 
this place as long as its members pursue the even 
and quiet tenor of their way, high above the hopes of of- 
fice, or the reachings of ambitioa But, if they enter the 
political arena, and become aspirants there, they will 
catch the passions of the people, and the spirit of parties, 
and they will perform their duties under their influence. 
They will either conform their opinions to the party they 
attempt to propitiate, and thus vary them from time to 
time, or degrade the court with shameful disagreements, 
until it becomes a cabal instead of a court ; they will lose, 
as they will deseiwe to lose, the confidence of the country. 

The following list will exhibit the nature and number 
of the causes decided. The same case is sometimes count- 
ed under different heads : 

1. Declaring acts of Congress unconstitutional, 2 cases. 


2. Declaring acts of Congress constitutional, 6 

8. Declaring State laws constitutional, 9 

4. Declaring State laws unconstitutional, 26 

' 5. Affirming judgments of State courts, 14 

6. Annulling judgments of do. 14 

7. Assenting to appeal of jurisdiction, 7 

8. Acquiescing in do. 21 

9. States parties really and nominally, 6 

10. States parties incidentally, 4 

11. Opinions against the President, 2 

12. Opinions in favor of the President, 2 

13. Opinions against the Secretary of State, 2 


It may be remarked that each of these cases involves 
some principle of sovereign power. The right of the 
court to decide, then, between individuals, has not been 
denied. Ho State has interposed. The opinions are ge- 
nerally approved by professional men throughout the 
country. They prove the necessity, and demonstrate the 
independence of the tribunal. They have decided twen- 
ty-six State laws to be unconstitutional ; that is, interfe- 
nog with the rights of the General Government ; which, 
considering these as twenty-four States, are not equal to 
the number of decisions against the acts of Congress. 


[Senate. 


Now, upon the principle assumed in debate, of the right 
of a sovereign to decide these questions of sovereignty for 
itself the General Government ought to have aeclared, 
through Congress, that these acts were void. Each sove- 
reign State, having an interest in the ease, would have a 
right to interpose her veto, and then the State must cease 
to act under it But is not this judicial mode much easier 
and safer! Suppose the State executes prohibited laws, 
and there js no tribunal to decide. The two authorities 
would come directly in conflict The court has annulled 
the judgment of State courts in fourteen eases, which drew 
in question the constitution, laws, or treaties of the United 
States, but has affirmed as many, which shows that they 
have no bearing against the rights of States, and which, 
if it had no other effect, has preserved the uniformity so 
essential to the administration of justice under them. It 
Bhows, also, the indispensable necessity of the twenty-fifth 
section of the Judiciary Act ; it exhibits the fact that, while 
only eight questions have arisen on the constitutionality of 
acts of Congress, thirty-five have occurred on that of State 
laws. In all these cases, the line has been distinctly 
drawn between the two powers, and the two jurisdictions ; 
all parties acquiesce, and the Whole system moves with 
the greatest harmony. 

But it is said they are the creatures of the Government 
How ! They are members of the States, created by the 
people and by the States, to decide for all the people, and for 
all the States. They decide principles that act every where, 
and upon every class and interest and must operate in all 
time. They must sustain the jurisdiction you have con- 
ferred upon them, and no more. Their character, talents, 
and fame, are the best security, and the highest guarantee, 
for the faithful performance of their duty. They are se- 
lected for their signal qualifications, and will probably be 
of the dominant party when appointed ; they are inde- 
pendent in their office ; they decide before the whole 
country, and under the scrutiny of a learned and watchful 
rofession, and subject to the jealous care of the State tri- 
unals. The court is permanent, whilst the executive and 
legislative branches are continually changing. Opinions, 
parties, and men, are undergoing constant revolution, while 
the principles of the Government, undo? the construction 
of the constitution, and the interpretation [of the I&wb, re- 
main fixed The Judiciary is tne only principle of sta- 
bility in the Government 

It was undoubtedly the intention of the convention to 
constitute a Supreme Court to decide all questions of law 
or sovereignty, and the words are as general and as am- 
ple as the language admits. But, in addition to this, it is 
the duty of the President to take care that the laws be 
faithfully executed, and Congress have power to provide, 
and they have provided, that the President may call forth 
the militia to execute the laws of the Union, suppress in- 
surrections, and repel invasions. Besides, the Congress 
have power to suspend the habeas corpus in ' cases of re- 
bellion and invasion. The superintending power of 
the Government was understood perfectly by the fra- 
mers of it To secure the citizens of the respective 
States from being punishable as traitors to the United 
States, when acting expressly in obedience to the autho- 
rity of their own State, it was proposed, in the conven- 
tion, to add : “ Provided that no act or acts done by one 
or more of the States against the United States, or by any 
citizen of any one of the United States, under the authority 
of one or more, shall be deemed treason, or punished as 
such ; but, in ease of war being levied by oneor more of the 
States, against the United States, the conduct of each par- 
ty towards the other and their adherents, respectively, 
shall be regulated by the laws of war and of nations’* — 
which was not adopted; which sufficiently explains the 
views of the convention. Bat, after the adoption of the 
constitution, the State of North Carolina proposed, as an 
amendment, that no State should be declared in rebellion 
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but by the consent of two-thirds of the States present — 
which was also not adopted. 

If this is the true interpretation of the meaning of the 
constitution, they will take upon themselves a heavy re- 
sponsibility who undertake upon a mere abstract theory 
of right, to resist or to interfere with the regular and legal 
operations and functions of the different branches of the 
Government, at the will and pleasure of the States. 
Having entered into civil society, and distributed the pow- 
er into different hands, they contract the obligation of 
obedience ; they are bound by the constitution which they 
have sworn to support 

This question is reduced to a narrow compass. The 
right to resist an usurpation, or a tyranny, is not denied ; 
the right to use all the peaceful modes of redress, not 
doubted. It has been admitted that the Supreme Court 
may decide all cases between individuals. But it is said 
the States now claim the right to decide when the Gene- 
ral Government exceed their authority, because that is a 
sovereign power. I have endeavored to show that the 
power to decide all questions under the constitution has 
been conferred on the Supreme Court; and, if so, the 
question is concluded, whatever may be the form of the 
Government. 

If this is a pure and Bimple confederation of States, they 
are bound by the constitution, by all they have stipulated, 
and they are obliged by their duty and by their oath to 
submit to the court all matters of which they have juris- 
diction ; that is, every case arising under the constitution 
and laws, and every controversy to which the United 
States are a party ; and they are, moreover, bound to show 
that, to decide on the unoonstitutionality of a law is an ex- 
ception, and not included in this grant ; they are bound to 
show that, in such a union of States, for certain great 
objects, each State has a right to decide, definitively, for 
herself, when the power is exceeded. The convention in- 
tended to provide for all cases that could occur ; if they 
have failed to remedy the evil that was foreseen, they have 
made a Government which, instead of being a splendid 
fabric of human invention, is utterly impracticable, and 
which must exist only by the forbearance of the States. 

This was the defect of the confederation ; it had not the 
sanction of the people ; it was ratified only by the State 
Legislatures ; and, therefore, reasoning from these theories 
of Government, it was said each Legislature had a right 
to repeal the law, and thereby annul the confederation. It 
is said, in reply to this, in the Federalist : 

“ However gross a heresy it may be to maintain that a 
party to a compact has a right to revoke that compact, the 
doctrine itself has had respectable advocates. The possi- 
bility of a question of this nature proves the necessity of 
laying the foundations of the National Government deeper 
than m the mere sanction of delegated authority. But the 
fabric of American Empire ought to rest on the solid basis 
of the consent of the people. The streams of national 
power ought to flow immediately from the pure original 
fountain of all legitimate authority.” 

The right of a State to annul a law of Congress must 
moreover depend on their showing that this is a mere con- 
federation oi States ; which has not been done, and cannot 
be said to be true, although it should not appear to be ab- 
solutely a Government of the people. It is by no means 
necessary to push the argument, as to the character of the 
Government, to its utmost limit ; the ground has been taken, 
and maintained with great force of reasoning, that this 
Government is the agent of the supreme power, the peo- 
ple. It is sufficient for the argument that this is not a 
compact of States ; it may be assumed that it is neither 
strictly a confederation nor a National Government : it is 
compounded of both — it is an anomaly iu the political world 
— an experiment growing out of our peculiar circum- 
stances — a compromise of principles ana opinions — it is 
partly federal, partly national 


“ The proposed constitution is, in strictness, neither na- 
tional nor federal ; it is a composition of both ; in its foun- 
dation it is federal, not national ; in the sources from which 
the ordinary powers of the Government are drawn, it is 
partly federal, partly national ; in the operation of these 
powers it is national not federal ; in the mode of amend- 
ment it is neither wholly federal nor wholly national.” — 
[ Federalist .] 

This was the great question solved by the convention : 
whether this Government should be a confederation, foun- 
ded on an equality of States, or a Union, upon the prin- 
ciple of population. The large States contended for repre- 
sentation of the people, the small States for equality of 
States. The parties were nearly balanced, and upon this 
ground the great struggle was conducted. A majority 
of the people could not consent to be governed by a 
minority in the great concerns of this Government ; while 
the small States thought their safety consisted in main- 
taining their equal share of the power. A majority of the 
Convention was in favor of the popular principle ; the 
House of Representatives was formed upon a representa- 
tion of the people; the States were equally divided in 
the formation of the Senate, which led to a compromise, 
by which that branch was formed on the principle of 
equality of States, and the election of President was ren- 
dered, in the first instance, popular, but upon a com- 
pound principle, growing out of the compromise. The 
confederation was abandoned, as too defective to remedy ; 
the federative principle was retained, so far as to protect 
the rights of the small States, while it preserved those of 
the people of the large States, by the division and organi- 
zation of the Legislative department, by which no law or 
treaty can be made without the concurrence of a majority 
of the people and of the States. The rights of both 
were farther protected by the veto of the Executive. 
The States are a part of the machinery of the Govern- 
ment, and constitute one great whole, and M a more perfect 
union,” under the style of “We, the People of the United 
States.” This Government, thus constituted for certain 
purposes, acts for the people collectively, and directly 
upon the people of the Union, without any reference 
to the Statea It does not act by States, or upon the 
States. It levies taxes, imposts, and duties, upon the 
people ; it administers justice in the States upon indivi- 
duals ; it commands the militia, Ac. Now, having entered 
into this Government, by whatever name it may be known, 
so checked and balanced, with so many guards and pre- 
cautions, what is the principle upon which it is founded t 
Certainly, that a majority of the people and of the States 
should pass all laws, and that these should be the supreme 
laws of the land, and that every question of power under 
the constitution and laws should be decided by the Su- 
preme Court 

This, I think, has been shown by the substitution of the 
Supreme Court in the place of the other modes recom- 
mended, to give Congress the control of the State laws : 
by giving, in express terms, jurisdiction of all controversies 
in which the United States are. a party ; by the cotempo- 
raneous construction of the constitution in the Judiciary 
Act ; by declaring the laws supreme ; by giving the Presi- 
dent power to call out the militia, and making it his duty 
to execute the laws. The court has uniformly exercised 
jurisdiction, which has been approved, on an open appeal 
to the States. The President has carried the judgments 
by force irrto effect The Senate tribunals have acknow- 
ledged the authority, and such is now the opinion of three- 
fourths of the people and of the States of this Union. 

It was believed, by those who framed the constitution, 
that the laws would be supreme, and would be enforced 
by the National Judiciary. Mr. Monroe, in his message, 
in December, 1824, says, tho Supreme Court “ decides, in 
the last resort on all great questions which arise under 
our constitution, involving those between the United 
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States, individually, between the States and the United that some of its rights had been invaded by the late acts 
States." Chief Justice Spence, 19 Johnson 164, says, of the General Government, and proposed a remedy, 
M I consider that court as paramount, when deciding whereby to obtain a repeal of them. Tne plan contained 
on an article of the constitution, and an act of Congress in the resolutions appeared the most ad visa ole ; force was 
passed under its express injunction .” not thought of by any one.” "Nothing seemed more 

In the case of Cohens vs. Virginia, “ It (the counsel) likely to produce a temper in Congress for a repeal, than 
maintains that, admitting the constitution and laws to have a declaration similar to -the one before the committee, 
been violated by the Judgment, it is not in the power of made by a majority of States, or by # several of them." 
the Government to apply a corrective. They maintain “We do not wish,” [said Mr. M.] “to lie the arm of the 
that the nation does not possess a department capable of people’s discontent, but to use their voice." u They 
restraining, peaceably, and by authority of law, any at- (the States) can readily communicate with each other in 
tempts which may be made, by a part, against the legiti- the different States, and unite their common forces for 
mate powers of the whole ; and tnat the Government is the protection of their common liberty. Mr. Barbour 
reduced to the alternative of submitting to such attempts, said : “ The gentlemen from Prince George had remarked, 
or of resisting them by force ; they maintain .that the con- that these resolutions invited the people to insurrection 
stitution of the United States has provided no tribunal and to arms ; but if he could conceive tnat the consequent 
for the final construction of itself, or of the laws or trea- ces foretold would grow out of the measure, he would 
ties of the nation, but that this power may be exercised,, become its bitterest enemy f “but it would appear by re- 
in the last resort, by the courts of every State in the ference to the leading feature in the resolutions, which 
Union." The court, however, decided m favor of the was their being addressed, not to the people, but to the 
power of the court. sister States, praying, in a pacific way, their co-operation 

It has been objected by the gentleman from South Caro- in arresting the tendency and effect of unconstitutional 
lina, [Mr. Smith] that a bare majonty of the Supreme laws.” 

Court may decide the most important questions of State General Lee said : “ If the law was unconstitutional, 
rights. The answer is, that no provision was made in he admitted the right of interposition, nay, it was their 
the constitution ; none was thought necessary. It is in duty ; every good citizen was round to uphold them in 
the power of Congress at all times to change it, and to fair and friendly exertions to correct an injury so serious 
require a large majority. This has been tried, and always and pernicious." 

resisted. But the object of these resolutions is more clearly and 

It is objected, that, when the court is composed of explicitly set forth by Mr. John Taylor, who introduced 
seven, there may be three on each side, and one may de- the resolutions. In his reply to the apprehensions of civil 
cide ; but this is favorable to the States : for if they affirm commotion, to which the resolutions were said to have a 
the constitutionality of a law, they only sanction what has tendency, he said : “ Are the republicans possessed of 
been previously declared by all the other branches of fleets and armies Y if not, to what could they appeal for 
the Government If a majority of one member decides defence and support Y To nothing but public opinion ; if 
against the law, his opinion countervails the weight of all that should be against them, they must yield. They had 
the majority by which the law was passed ; so that, when uttered what they conceived to be truth, in firm, yet de- 
the constitutionality of a law is doubted, a single member, cent language ; and they had pursued a system which was 
when there is a disagreement, may decide against the only an appeal to public opinion.” 

power of the Government If more than a majority are He maintained that the fifth article of the constitution 
required to declare a State law unconstitutional, by pari- had provided a remedy against encroachments, by Oon- 
ty of reason more than a majority must be required to gress on the States, and upon the rights of each other. By 
declare an act of Congress unconstitutional. the article, “ two-thirds of Congress may call upon the 

Having examined the question upon principle, let us States for an explanation of any such controversy as the 
see if there is any precedent or authority for it. I be- present, by way of amendment to the constitution, and 
Keve there are but two gentlemen who have avowed the thus correct an erroneous construction of its own acts, by 
opinion. The gentleman from New Hampshire marched a minority of the States, while two-thirds of the States 
boldly up to the very boundary of the question, and stop- are also allowed to compel Congress to call a convention, 
ped short ; be refused to vouch for the nullifying power, in case so many should think an amendment necessary for 
ny which I infer it is not, in his opinion, the true demo- the purpose of checking the unconstitutional acts of that 
era tic doctrinq. body.” He said “ the will of the people and the will of 

There is no precedent except the Virginia and Ken- the States were made the constitutional referee in the 
tucky resolutions; they are merely declaratory that the case under consideration. The State was pursuing the 
States are parties to the oompact, and that, in case of a pal- only possible and ordinary mode of ascertaining the opin- 
pable, dangerous, and deliberate violation of the consti- ion of two-thirds of the States, by declaring its own, and 
tution, the State has a right to interpose. But how Y By asking theirs. He hoped these reprobated laws would be 
annulling the law 9 No ; but by declaring the act of Con- sacrificed to quiet the apprehensions even of a single 
gress unconstitutional, and referring the question to the State, without the necessity of a convention, or a mandate 
other States, It is a protest on the part of the State, from three-fourths of the States. He said, “firmness 
and an appeal from Congress to the State authorities, who and moderation could only produce a desirable coinci- 
are also parties. The last Virginia resolution is in these dence between the States.” “ Timidity would be as dis- 
words, alter expressing the most sincere affection for honorable as the violent measures, which gentlemen on the 
their brethren of the other States : “ The General Assem- other side recommended in cases of constitutional infrac- 
bly doth solemnly appeal to the like dispositions of the tions, would be immoral and unconstitutional." 
other States, in confidence that they will confer with this Thus it appears that there is nothing in these resolutions 
Commonwealth in declaring, as it does hereby declare, that looks to the right of the State of Virginia herself to 
that the acts aforesaid are unconstitutional, and that the annul an act of Congress; on the contrary, it is the veiy re- 
necessary and proper measures will be taken by each, for verse. It is a declaration that the law, in their opinion, 
co-operating with this State in maintaining, unimpaired, violates the constitution ; that the State has a right, as a 
the authorities, rights, and liberties, reserved tfi the States, party to the compact, to interpose, by referring it to the 
respectively, or to the people f and for' this purpose they consideration of the other parties to the compact; the 
were transmitted to the several States. language is too plain and too explicit, to require oomment 

In the debate, Mr. Mercer said: “The State believed Two very important amendments were introduced, 

' Vol. VI.— 87. 
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which evinced still farther that it was not their intention 
to annol the laws, or to claim the right to interpose in that 
way. The first was : they declared, in the first of the re- 
solutions, that toe alien and sedition laws were unconstitu- 
tional, and not law, but utterly null and void, and of no 
fo^ca ©r eflect, These nullifying expressions were stricken 
out, upon the motion of Mr. Taylor himself. They were, 
no doubt, originally inserted merely to express the opinion 
that the necessary effect of their being unconstitutional was 
that they were not law, and null and void ; but it is evident 
it was not in the contemplation of the Legislature or of 
the author of them, that the Legislature, who was merely 
submitting the subject by way of appeal to the other 
States, could make the laws void by their declaration. Mr. 
Taylor said the plan proposed might eventuate in a con- 
vention. He did not admit or contemplate that a conven- 
tion might be called ^ he only said that, if Congress, upon 
being addressed to have the laws repealed, should persist, 
they might, by a concurrence of three-fourths of the 
States, be compelled to call a convention. The second 
amendment was in the third clause : “ The compact in 
which the States alone are parties.” The word alone, 
stricken out on the motion of Mr. Giles. It had been 
said that the people only were toe parties to the compact, 
and toe resolution declared that States alone were par- 
ties. Mr. Giles said, “ the General Government was partly 
of each kind;*' and, therefore, moved to strike out alone. 

The opinion of Mr. Jefferson, which has been quoted 
, in this debate, relative to calling a convention; the proper 
arbiter in questions of sovereignty, correspond with those 
of the Legislature. In his letter to W. C. Nicholas, in 
September, 1799, then about to proceed to Kentucky, 
directing what was necessary to avoid the inference of ac- 
quiescence, and to procure a concert in the general plan of 
action, he recommended resolutions, first, answering the 
committee of Congress and the States that replied: se- 
cood, making protestation against the precedent and prin- 
ciple, and reserving toe right of making this palpable viola- 
tion of the Federal compact the ground of doing in future 
whatever we might now rightfully do, should repetitions 
of these and other violations of the compact render it ex- 
pedient: third, expressing, in affectionate and concilia- 
tory language, our warm attachment to the union with our 
sister States, and to the instrument and principles by 
which we are united.” He says, “ Mr. Madison does not 
ooncur in the reservation proposed above, and from this 
I recede readily, not only in deference to his judgment, 
but because, as we should never think of separation, but 
for repeated and enormous violation, so these, when they 
occur, will be cause enough of themselves.” 

I hold in my hand a letter from George Nicholas, of 
Kentucky, in November, 1798. He was a conspicuous 
member of the Virginia convention — an able lawyer and 
statesman — a distinguished republican, and a leading and 
influential man, in the day of toe Kentucky resolutions. I 
read from this letter to show the views entertained then of 
the remedy against unconstitutional laws. M If you had 
been better acquainted with the citizens of Kentucky, you 
would have known that there was no just cause to ap- 
prehend an improper opposition to the laws from them. 
The laws we complain of may be divided into two classes, 
those which we admit to be constitutional, but consider as 
impolitic, and those which we believe to be unconstitu- 
tional, and therefore, do not trouble ourselves to inquire 
as to their policy, because we consider them as absolute 
nullities.* The first class of laws having received the 
sanction of a majority of the Representatives of the peo- 
ple of the. States, we consider as binding on ns, however 
we differ in opinion from those who passed them as to their 
policy J and although we will exercise our undoubted right 
of remonstrating against such laws, and demanding their 
repeal as far as our numbers will justify us in making such j 
a demand, we will obey them with promptitude, and to ' 


toe extreme of our abilities, so long as. they continue in 
force. As to the second class of toe unconstitutional laws, 
although we consider them as dead letters, and, therefore, 
that we might legally bse force in opposition to any at- 
tempts to execute them; yet, we contemplate no means 
of opposition, even to those unconstitutional acts, but an 
appeal to the real laws of our country. As long as our 
excellent constitution shall be considered as sacred, by 
any department of our Government, the liberties of our 
oountir are safe, and every attempt to violate them may 
be defeated by means of law, witoout force or tumult of 
any kind.” He quotes the following to Hamilton : “ The 
complete independence of the courts of justice is pecu- 
liarly essential in a limited constitution : by a limited con- 
stitution I understand one which contains specific excep- 
tions to the legislative authority, such, for instance, as that 
it shall pass no bill of attainder, no ex post facto law, and 
toe like : limitations of this kind can be preserved in prac- 
tice no other way than through the medium of the courts 
of justice, whose duty it must be to declare all acts con- 
trary to the manifest tenor of the constitution void. With- 
out this, all reservations of particular rights or privileges 
amount to nothing” M It is more rational to suppose that 
the courts were designed to be an intermediate body be- 
tween the people and the Legislature, in order, among 
other things, to keep the latter within the limits assigned 
to their authority. The interpretation of the law is the 
proper and peculiar province of the courts. A constitu- 
tion is, in fact, and must be regarded by the judges as, a 
fundamental law. It therefore belongs to them to ascer- 
tain its meaning, as well as the meaning of any particular 
act proceeding from toe Legislative body. If there|Bhould 
happen to be any irrecondleable variance between the 
two, that which has toe superior obligation and validity 
ought, of course, to be preferred ; or, in other words, the con- 
stitution ought to be preferred to the statute, the intention 
of tbe people to toe intention of their agents. As long, 
therefore, as toe Federal courts retain their honesty and 
independence, our constitution and our liberties are safe 
“ but resistance*- ought not to be appealed to,, except in 
oases of extreme danger and necessity ; let all good men 
unite their efforts to prevent the United States from being 
brought to that crisis.” 

On toe 14to November, 1799, four days after this letter, 
the Kentucky Legislature entered its solemn protest 
against the laws which had been declared unconstitu- 
tional. The States of Maryland and Ohio had ques- 
tions about toe Bank of toe United States, which were 
submitted to toe Supreme Court The constitutionality 
of the embargo, which involved an immense amount 
was settled by the Supreme Court In fine, every ques- 
tion that has arisen in forty years, under the constitu- 
tion, has been satisfactorily settled ; and they have esta- 
blished many great and difficult principles, which have 
now become the settled rule of construction and the law 
of the land ; and they will go on in toe execution of this 
high duty, until they are stopped by the want of power in 
the Executive to exeoute toe judgments of the court, 
the power of a State to annul tbe laws to toe contrary 
notwithstanding. 

Biit, happily for us, this question of the power of the 
court, and the necessity and expediency of establishing 
another tribunal to decide on cases involving the sovereign 
power of toe two Governments, has been formally sub- 
mitted to the States, in a strong case, by a laqge State, 
and under tbe most imposing forms ; and was as solemnly 
rejected. The State of Pennsylvania, in 1809, complained 
of an infringement of her State rights, by an unconstitu- 
tional exercise of power in the United States' courts : 
that no provision had been made in tbe constitution for 
determining disputes between the General and State 
Governments, by an impartial tribunal, when such cases 
occur. The Legislature “ Resolved, That, from the eoo- 
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struction which the United States' Courts give to their 
powers, the harmony of the States, if they resist en- 
croachments on their rights, will frequently be interrupt- 
ed ; and if, to prevent this evil, they should, on all occa- 
sions, yield to stretches of power, the reserved rights of 
the States will depend on the arbitrary power of the 
courts.” 

“ To prevent the balance between the General and State 
Governments from being destroyed, and the harmony of the 
States from being interrupted, Resolved, That our Senators 
in Congress be instructed, and our Representatives request- 
ed, to use their influence to procure an amendment to the 
constitution of the United States, that an impartial tribunal 
may be established to determine disputes between the Ge- 
neral and State Governments.” 

These resolutions were submitted to all the States. I 
bold in my hand the answers of nine States, refusing the 
proposition, to wit: Virginia, North Carolina, Maryland, 
Georgia, Tennessee, Kentucky, New Jersey, Vermont, and 
New Hampshire, without one affirmative State. 

Mr. J. then read the' answer of the State of Virginia, 
which was agreed to unanimously, as follows : 

“Thursday, January 11, 1810. 

“Mr. Peyton, from the committee to whom was referred 
that part of the Governor’s communication which relates 
to the amendment proposed by the State of Pennsylvania 
to the constitution of the United States, made the following 
report: 

“ The committee, to whom was referred the communica- 
tion of the Governor of Pennsylvania, covering certain reso- 
lutions of the Legislature of that State, proposing an amend- 
ment of the constitution of the United States, by the ap- 
intment of an impartial tribunal to decide disputes 
tween the States and Federal Judiciary, have had the 
same under their consideration, and are of opinion that a 
tribunal is already provided by the constitution of the 
United States, to wit : the Supreme Court ; more eminently 
qualified, from their habits and duties, from the mode of 
their selection, and from the tenure of their offices, to decide 
the disputes aforesaid, in an enlightened and impartial 
manner, than any other tribunal which could be created. 

“ The members of the Supreme Court are selected from 
those in the United States, who are most celebrated for 
virtue and legal learning, not at the will of a single indivi- 
dual, but by the concurrent wishes of the President and 
Senate of the United States : they will, therefore, have no 
local prejudices and partialities. The duties they have to 
perform lead them, necessarily, to the most enlarged and 
accurate acquaintance with the jurisdiction of the Federal 
and State courts together, and with the admirable symme- 
try of our Government The tenure of their offices enables 
them to pronounce the sound and correct opinions they 
may have formed, without fear, favor, or partiality. 

“ The amendment to the constitution, proposed by Penn- 
sylvania, seems to be founded upon the idea that the Fed- 
«ml Judiciary will, from a lust of power, enlarge their 
jurisdiction to *the total annihilation of the jurisdiction of 
the State Courts— that they will exercise their will, instead 
of the law and the constitution. 

“This argument, if it proves any thing, would operate 
more strongly against the tribunal proposed to be created, 
which promised so little, than against the Supreme Court, 
which, for reasons given before, have every thing con- 
nected with their appointment calculated to ensure con- 
fidence. What security have we, were the proposed 
amendment adopted, that this tribunal would Dot substi- 
tute their will and their pleasure in place of the law ? The 
Judictaiy are the weakest of the three departments of Go- 
vernment, and least dangerous to the political rights of the 
constitution : they hold neither the purse nor the sword ; 
and, even to enforce their own judgments and decisions, 
must ultimately depend upon the Executive arm. Should 


the Federal Judiciary, however, unmindful of their weak- 
ness, unmindful of the duty which they owe to themselves 
and their couutry, become corrupt, and transcend the 
limits of their jurisdiction, would the proposed amend* 
ment oppose eveD a probable barrier ib such an improba- 
ble state of things ! 

“ The creation of a tribunal, such as is proposed by 
Pennsylvania, so far as we are able to form an idea of it 
from the description given in the resolutions of the Legis- 
lature of that State, would, in the opinion of your com- 
mittee, tend rather to invite, than to prevent, collision be- 
tween the Federal and State courts. It might also be- 
come, in process of time, a serious and dangerous embar- 
rassment to the operation of the General Government. 

u Resolved , therefore. That the Legislature of this State 
do disapprove of the amendment to the constitution of the 
United States^ proposed by the Legislature of Pennsyl- 
vania.” 

The Governor of Pennsylvania, by direction of the Le- 
gislature, transmitted the proceedings to the President of 
the United States. He said he was “ consoled with the 
pleasing idea that the Chief Magistracy of the Union is 
confided to a man who is so intimately acquainted with the 
principles of the Federal constitution, and who is no less 
disposed to protect the sovereignty and independence of 
the several States, as guarantied to them, than to defend the 
rights and legitimate powers of the General Government ; 
who will justly discriminate between opposition to the 
constitution and laws of the United States, and that of 
resisting a decree of a judge, founded, as it is conceived, 
in an usurpation of power and jurisdiction not delegatee! 
to him by either ; ana who is equally solicitous, with him- 
self, to preserve the union of the States, and to adjust the 
present unhappy collision of the two Governments, in 
such a manner as will be equally honorable to them both.” 
To which Mr. Madison replied : “ Considering our respec- 
tive relations to the subject of these communications, it 
would be unnecessary, if not improper, to enter into any 
examination of some of the questions connected with it; 
it is sufficient, in the actual posture of the case, to re- 
mark that the Executive of the United States is not only 
unauthorized to prevent the execution of a decree, sanc- 
tioned by the Supreme Court of the United States, but is 
expressly enjoined, by statute, to carry into effect an y 
such decree, where opposition may be made to it.” He 
adds, that no legal discretion lies with the Executive to 
decline steps which might lead to a very painful issue. 

The proceedings were transmitted to Congress, who 
made no report thereon. The Governor of Pennsylvania 
determined to resist; the marshal preceded to execute 
the judgment ; the troops were drawn out ; but the Gover- 
nor finally withdrew, and the marshal performed his duty. 
These are all the authorities I have met with. I have seen 
nothing that justifies the idea of the power of a State to 
annul the acts of Congress. They all look to an appeal 
to the other States — to conventions of the people, or to 
decisions of the courts. It is to be regretted that this idea 
has been suggested : some, in moments of passion, may 
seek this violent remedy for partial and temporary evils. 
If the power was umfoubtea, it is one which might be 
kept from the people. It is the only secret I would keep 
from them ; the power by which a small majority of a 
State may produce anarchy, confusion, and civil war. Let 
us rather teach them how well they are, and how happy 
they ought to be; how free and how prosperous; show 
them their relative condition in the scale oi human exist- 
ence and political society ; show them the miserable state 
of the mass of the people in every other country ; show 
them the wretched state of pauperism, and what we have 
recently read of the condition of a portion of the people 
in the freest government of Europe : let us teach them to 
enjoy the good they have. 

It has been said, the people have the power to break 
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down the Government. That is a question of force. The 
majority can no doubt destroy a government, as easily as 
make it A majority of the numbers are presumed to 
have a majority of the force, and therefore the minority 
submit to be governed by them to avoid an appeal to force. 
But a minority can no more destroy the Government than 
they can make one ; much less can a single State in a con- 
federacy claim the right to control and counteract all the 
other States, unless that power has been conceded to each 
of the members of the Union by the compact, which is not 
pretended in this case. 

This Government was formed with all the checks and 
balances that were deemed necessary to protect the mino- 
rity, whether of the people or of the States. This dispo- 
sition to the exercise of power in the head, and the ten- 
dency to resistance in the members, was well understood. 
Propositions were made to protect the minority by addi- 
tional guards ; by requiring the concurrence of two-thirds. 
This was rejected in all cases, except in the ratification of 
treaties, and in amendments to the constitution. 

The principle of requiring more than a majority had 
been tried under the confederation. It was found to para- 
lyse the arm of Government ; to take from it all energy, 
all ability to exert its own power, and to render it weak 
and inefficient It is now said that “ constitutional gov 
ernment and a government of a majority are utterly incom- 
patible; it being the sole purpose of a constitution to 
impose limitations and checks upon the majority. An 
uncontrolled majority is a despotism ; and government is 
free, and will be permanent in proportion to the number, 
complexity, and efficiency, of the checks, by which its 
powers are controlled.” Without entering into any dis- 
cussion upon this abstract theonr of government which 
has puzzled the wisest heads and oonfounded the clearest 
understandings, it is enough to say, that this is an objec- 
tionjto all governments, and to the principles of the con- 
stitution, which is not more perfect than any other human 
invention, but is, perhaps, quite as free from error and dif- 
ficulty as any other system that could be devised, and more 
perfect than any one which the States would now adopt : 
for no majority will consent to be controlled in the exer- 
cise of their powers by a complicated system of checks. 
But the objection to the power of a majority is as good 
against all oppressive laws as against unconstitutional laws. 

Whatever defects may appear in the theory, in the ab- 
stract it ifiust be confessed, it has preserved, so far, do- 
mestic tranquillity, provided for the common defeuce ; it 
has regulated commerce, carried on war, made peace, es- 
tablished justice, and formed a more perfect union. In 
fine, it has overcome everv difficulty, and surmounted eve- 
ry obstacle ; it has proved itself adequate to all the pur- 
poses of a great empire in peace or war. 

Beyond this Union 1 do not venture to look ; beyond 
that, all is darkness. 

I have thus endeavored to show [said Mr. J.] that there 
exists no cause of sectional jealousy or prejudice, but 
every motive of interest and patriotism, to cherish the 
most friendly feelings and amicable sentiments among the 
people of this Unioa 

I have endeavored to show that this Government was 
instituted by the people of the several States for great 
national purposes ; that over these they are sovereign. 

That toe States are not alone parties to the compact, 
and consequently have not the right to annul the laws ; and 
if they had, the Government would be impracticable. 

That the Supreme Court was instituted to decide all 
controversies in which the United States are parties. 

That there is no authority for this nullifying doctrine ; 
on the contrary, the most distinguished names are ex- 
pressly against it 

That there is no precedent to justify it : the resolutions 
of Virginia and Kentucky being intended only as appeals 
to the other States to repeal the obnoxious laws. 


kesolution. [AfruiL 2, 1830. 

I conclude that from the will of the majority, constitu- 
tionally expressed, there is no appeal but to the ultima 
ratio popult. 

I saw, or I thought I saw, rising in this country, a 
party, under a new and popular appellation of democratic 
republicans — a sort of ultra republicans, more puce and 
more wise than the great republican party that has ad- 
ministered this Government for near thirty years; which, 
under the specious name of State rights, is waging a 
war upon the Union — upon the constitution — upon the Su- 
preme Court, and upon the different sections and interests 
of the couhtry ; which denies to the General Government 
power to protect domestic industry, to make internal im- 
provements, to charter a bank, and even power to pro- 
tect itself — a party which, by connecting itself with the 
dominant party, is aiming, through that influence, to ob- 
tain the ascendancy, and establish its principles. 

Sir, we are told that thiB is to become the true republican 
doctrine, which consists in a restricted construction of the 
constitution, and denying to the General Government eve- 
ry essential power, and every beneficial use of it This 
party is composed of the fragments of all parties : the de- 
mocracy of the North, as it is ostentatiously called by 
why of pre-eminence, with federalists, and radicals, and 
liberals, of the South ; and the real republican party, by 
whom all these great measures of the country have been 
carried, are to be pushed out of place. Indeed, sir, we 
are told that we are in favor of unlimited powers, and 
overstrained constructions of the constitution. In fine, 
there is a new set of republicans with a new creed, and 
higher tests, that will leave us, and all those with whom 
we have acted, the old republican party, far behind. What 
is to become of the democracy of New York, Pennsylva- 
nia, and all the West, that have advocated these doctrines ! 
What becomes of your several republican administrations, 
under which these laws passed ? Where was the republi- 
can party then ? 

The tariff was passed among the first acta of this Go- 
vernment, bearing on its title protection to domestic in- 
dustiw ; no objection was taken then, although many mem- 
bers had just taken part in the convention. This was a 
contemporaneous construction of the constitution. When 
the celebrated report of General Hamilton was written, 
he was certainly not aware that the power of the Govern- 
ment to encourage, by duties, the system of manufactures 
he recommended, could be doubted. 

This system of protection has been recommended suc- 
cessively by each of the Presidents. The tariff of 1816 
was laid with a view to revenue as well as to sustain the 
manufactures which had arisen during the war. 

The double war duties, and the difficulty of procuring 
supplies, and the consequent high prices, had encouragea 
extensive establishments 6f manufactures, which, upon a 
return to peace, and to regular commerce and ordinary 
duties, would have been overwhelmed by foreign compe- 
tition. Besides this, all saw that the real independence of 
the country required that the principal necessaries of life, 
of which we had the raw material, snould be produced at 
home, and it was upon these grounds the tariff of 1816 
was recommended to the American people. It was aigu- 
ed that the protection of manufactures was necessary to 
security ; that without them industry would be without the 
means of production ; that manufactures, agriculture, and 
commerce, combined, were indispensable to a flourishing 
state of the currency and the finances ; that a system of 
Internal Improvement should be added ; that liberty and 
union were inseparable ; that disunion comprehended al- 
most the sum of our political dangers. I refer to the 
speeches in Congress at that session. These considera- 
tions diotated the letter of Mr. Jefferson to Austin. [Ex- 
tracts of some of which are subjoined.] I have only time 
to allude to this subject, and to say the tariff has been 
several times before Congress, under different administra- 
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tions, and has received the support of the main body of 
the republican party, and to reier to the decisive opinion 
of Mr. Madison. 

Sir, the system of Internal Improvements has now be- 
come more an object of resistance than any other power 
of the Government Yet all acknowledge that it produ- 
oea beneficial effects; that the General Government has 
exclusively all the means afforded by commerce for all the 
national works necessary to facilitate the intercourse, so- 
cial and commercial, among the States ; that their power 
and means are inadequate ; that while you have exclusive 
authority to form harbors, deepen channels, erect light- 
houses, and do every thing external which is necessary or 
usefql to aid the foreign commerce of the country, you 
have no power to make a road or a canal, or any thing in- 
ternally useful to benefit the commerce among the States, 
although the latter is an hundred fold more extensive and 
more valuable than the former. Sir, it is not my purpose 
to speak of its constitutionality, or of its utility ; but to 
show that this system has been devised and brought into 
activity by the republican party. 

Among the first things that strike us was the early at- 
tention of General Washington and Mr. Jefferson to the 
necessity and practicability of connecting the Atlantic with 
the West, either by the Potomac or the Hudson ; and among 
the first acts of Congress were resolutions for a mail road 
through the States to the Southern extremity. A compact 
was altered into with the Northwestern States to appro- 
priate a portion of the proceeds of the public lands to 
making a road leading towards those States, under which 
the Cumberland road nas been made, and will be continued 
to Missouri, commencing under Mr. Jefferson, and receiv- 
ing appropriations under each republican administration 
since. 

In looking into the Record, I perceive that, 4 

“ At the session of 1817-18, a Committee of the House 
of Representatives submitted a report, in which this power 
is expressly claimed under the constitution ; and on the 
14th of March, 1818, the sense of the House, after a dis- 
cussion of many days, was taken upon the following naked 
resolution : 

“ Resolved, That Congress has power, under the consti- 
tution, to appropriate money for the construction of post 
roads, military and other roads, canals, and for the im- 
provement of water courses.” , 

The resolution having been adopted, Yeas 90, Nays 76 — 
the Record proceeds : 

u Mr. Lowndes then remarked that, after the decision of 
this House this day, there could be no doubt that a large 
majority of the House entertained the conviction of the 
power of Congress to appropriate money for the purpose 
of constructing roads and canals. The sense of the House 
being thus ascertained, and the obstruction removed to 
any proposition embracing that object, he moved that the 
report lie upon the table. 

* The motion having been agreed to — 

“ Mr. Tucker, of Virgiuia, reported a bill making further 
appropriations for the Cumberland road. 

** Or the seven Representatives from South Carolina, 
who voted on this question, four, viz : Messrs. Lowndes, 
Middleton, Ervin, and Simkins, voted for the resolution — 
against it, Messrs. Bellinger, Earle, and Tucker. 

“ Of the Georgia delegation, two-thirds were ip its fa- 
vor — Yeas, Messrs. Forsyth, Abbot, J. Crawford, and Ter- 
rill — Nays, Messrs. Cobb, and Cook.” 

' Appropriations have been annually made since, for va- 
rious objects of this kind, and advocated by the leading 
men of toe republican party. 

The Bank of the United States is also another danger- 
ous and unconstitutional exercise of power ; and yet, in 
1792, at the commencement of the Government, before par- 
ties bad time to assume a very decided form, the charter 
was passed, thirty-nine to nineteen, nearly two to one, al- 
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though it was an implied power against which there was 
great jealousy, and the necessity of the bank not so pres- 
sing as it has since become to the operations of the Govern- 
ment, and to the greatly exteoded commerce and exchange 
of the country. 

This charter was renewed in 1816. It was carried by the 
leaders of the republican party, upon full debate. It has 
been siuce that time in successful operation. It has received 
and disbursed more than three hundred millions of the pub- 
lic money. It has performed all the financial operations of 
the Government It has distributed a large real capital into 
different sections of the country. It has restored a sound 
and uniform currency, and a medium of exchange safe and 
economical Sir, at the conclusion of the war, the statesmen 
of this country turned their minds inwards upon the inter- 
nal policy of administration. Taught by the experience of the 
wants and sufferings of the people during the war, they 
saw the necessity of changing the laws and adopting a wiser 
system of policy. This system consisted of protection to 
domestic industry ; in opening communications between the 
different sections of the country ; enoouragiog internal as 
well as external commerce ; the payment, by gradual con- 
tributions, of the public debt ; the restoration of a uniform, 
sound curreucy, and a medium of commerce and exchange. 
This system was devised and carried iuto effect by the 
leading members of the republican party, who had carried 
us through the war. Sir, I hold in my hand extracts of 
several speeches at that period, that fully illustrate what 
I have said, but I have not time to read them now. 

! But. after this system has been adopted and carried into 
effect by all branches of the Government, while they have, 
at every session since, received the approbation of Con- 
gress, and the uniform sanction of a majority of republi- 
can States, it is said the General Government, “ by its de- 
mocratic agents, has been, in the main, adhering to one 
construction, a strict and rigid construction and we are' 
gravely asked, if our judicial agents have not been, with 
constancy and silence, adhering to a different construction, 
and sliding onward to consolidation. The oourt can do no 
more than sanction the constitutionality of acts of Congress ; 
they cannot create power ; they can ouly exercise the pow- 
er conferred on them ; they cannot create laws ; they can 
only approve. There has been at no time a majority in 
either branch of the Legislature in favor of a construc- 
tion so strict as to deny the Government the power to pro- 
tect domestic industry, to make appropriations for national 
improvements, or to charter a Bank of the United States ; 
nor were these ever considered as the test of the republi- 
can party. 

There has been, at all times, since the independence of 
the country, a party founded in principle, intelligent, hon- 
est, and patriotic ; who bad doubts ‘ana fears of this Gov- 
ernment They opposed its adoption ; they have steadily 
resisted it in the exercise of its powers ; they have been al- 
ways embodied, always firm and consistent; but they ne- 
ver constituted a majority of the republican party. These 
measures have* become the settled policy of the country, 
and no matter by what popular names .you may address 
yourself to the people, they wijl look to the great interests 
involved in the principles of these parties. It is not the 
momentary success of a political chief, or the triumph of 
the leaders of a party, or the distribution of the honors and 
favors of the Government among the active, restless, and 
violent partisans, that will reconcile the body of the peo- 
ple to tne sacrifice of their great and essential interests ; 
they will be no longer amused by names ; they will look 
to principles, to things, to realities, to the effect of the 
Government upoo their prosperity and happiness. 

But, in claiming these powers, they do not claim the 
right to exercise them injuriously or oppressively on any 
portion of the Union. They must be exercised with great 
wisdom and moderation. The Government must be felt 
in its beneficial effect upon the country. 
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The public debt will be paid. We shall remove seven 
or eight millions of duties ou articles, mostly of prime ne- 
cessity, not made in the country. This will so far relieve 
the people, and remove a portion of the tax upon labor ; 
many manufacturers will, Dy that time, have obtained a 
decided ascendancy ; errors will be discovered in the tariff; 
and a general and beneficial modification may take place, 
under a prudent and moderate spirit of conciliation. Such, 
1 trust, will be the happy issue of this contest Under any 
modification, however, there must be a surplus, a portion 
of which may go to great national improvements : toe sum 
annually required for these objects will be comparatively 
small. 

The Bank of the United States is not dangerous er in- 
jurious ; on the contrary, it has exercised a most salutary 
influence upon the financial and commercial affairs of the 
country. But do those gentlemen who see danger in the 
bank, see none in a great National Bank, founded on the 
revenues and credit of the Government, in the bands of a 
dominant party, with immense capital and unlimited pow- 
ers f They see no danger of this political machine, by 
which the distribution and management of fifty millions of 
dollars will be placed in the hands, not of statesmen, but of 
a divan at the capital, with five hundred agents, selected 
for their wealth and influence, stationed at the great com- 
mercial points, with power over the fortunes of the whole 
community — a controlling power capable of wielding every 
other power 1 They see no danger m this augmentation of 
Executive patronage, now exercised with such dreaded 
effect — no danger from this fatal instrument of political 
corruption — no danger from this potent engine of political 
vengeance 1 They see, without alarm, this tremendous 
power sweeping over the States, touching every man ; con- 
trolling every interest ; regulating commerce ; subsidizing 
the press ; seducing public men ; subduing public opinion, 
and corrupting the principles of Government; not only 
wielded by the actual administration, but a prize to be 
fought for by the parties that already disturb and distract 
the country, and menace the Union. 

Sir, [said Mr. J.] we have heard much of the history of 
parties and their principles. Sir, I desire to set that right 
before the Senate. At the formation of the constitution, 
there were many statesmen and patriots, who were in favor 
of the confederation, and of preserving the power and 
equality of the States ; but they have seen so clearly the 
evils and defects, as well as the total inefficiency of that 
Government, that a majority were in favor of establishing 
another, to exercise powers necessary to the protection of 
all the States. There may have been a few who prefer- 
red a stronger Government : some perhaps a monarchy. 
This constitution, which was known to be an experiment, 
the operation of which could not be foreseen, was the re- 
sult of a compromise of all those opinions. This Government 
was a new creation in the political world. It was natur- 
ally and necessarily an object of fear, and jealousy, and 
distrust, by the people of the States. 

Sir, I hold in my hand extracts from the speech of Pat- 
rick Henry, in the Virginia convention for the adoption of 
the constitution. The most zealous and eloquent opponent 
of i$. 

rt We, sir, want no such project as a grand seat of Gov- 
ernment for thirteen States, and perhaps for one hundred 
States hereafter.” 

Page 140. “ Far better would it be for us, to continue 
as we are, than to go under that tight energetic Gov- 
ernment I am persuaded of what the honorable gentle- 
man says, that separate confederacies will ruin us ; in my 
judgment they are evils never to be thought o£ till a peo- 
ple are to be driven by necessity. When he asks my opin- 
ion of consolidation of one power, to reign over America 
with a strong hand, I will tell him, I am persuaded of the 
rectitude of my honorable friend's opinion, [Mr. Mason] 
that one Government cannot reign over so extensive a coun- 


try as this, without absolute despotism. Compared to such 
consolidation, small confederacies are little evils, though 
they ought to be recurred to but in case of necessity.” 

142. “ I call for an example of a great extent of coun- 
try, governed by one Government, or Congress ; call it what 
you will. To me it appears there is no check in that Go- 
vernment: the President, Senators, and Representatives, 
all immediately or mediately are the choice of the people. 
Tell me not of checks on paper. 

M Without real checks it will not suffice that some of 
them are good. A good President, or Senator, or Repre- 
sentative, will have a natural weakness, virtue will slum- 
ber, the wicked will be continually watching, and conse- 
quently you will be undone. Where are your checks P 

w Nobility would not be so dangerous as the perilous 
cession of powers contained in this paper. When you give 
power, you know not what you give.” 

u We ought to be extremely cautious, in giving up this 
life, this bouI of money, this power of taxation, to Con- 
gress. What powerful check is there here, to prevent the 
most extravagant and profligate squandering of the pub- 
lic money I What security have you in money matters ?” 

144. Objects to the Federal Judiciary operating over 
the whole country, and on the people. “ Are we not 
told that it shall be treason to levy war against the United 
States, and a man may be dragged many hundred miles, 
to be tried as a criminal.” 

" There are to be a number of places fitted out, for ar- 
senals and dock yards, in different States ; it results that 
you are to give into their hands all such places as are fit 
for Btrong holds— fortifications, and garrisons, and maga- 
zines, and depositories of arms.” 

145. “ Arming, organizing, and disciplining the militia.” 

145. M Congress, by the power of taxation, by that of rais- 
ing |n army, and by the control over the militia, have the 
sword in one hand, and the purse in the other ; let him can- 
didly tell me, where and when did freedom exist, when 
the sword and the purse were given up from the people I 
Unless a miracle in human affairs interposed, no nation 
ever retained its liberty after the loss of the sword and 
the puree.” 

146. “We are told that this Government, collectively 
taken, is without an example ; that it is National in this part, 
and Federal in that part The Senators are voted for by 
the State Legislatures — so far it is Federal. Individuals 
choose the members of the first branch— here it is National. 
It is Federal in conferring general powers, but National 
in retaining them.” 

u It is not to be supported by the States — the pockets 
of individuals are to be searched, for its maintenance. What 
signifies it to me that you have the most curious anatomi- 
cal description of it, in its creatioa To all common pur- 
poses of legislation it is a grand consolidation of Govern- 
ment. Under this system, be says, there were no powers 
left to the States, but to take care of the poor, and mend 
the highways,” Ac. 

147. “ I beg gentlemen to consider: Is this a Federal 
Government ! Is it not a consolidated Government for all 
purposes almost 1 Is the Government of Virginia a State 
Government after this Government is adopted !” 

“ The Congress can both declare war and cany it on, 
and levy your money as long as you have a shilling to 
pay.” 

149. u Congress has a discretionary control over the 
time, place, and manner, of elections.” 

Consolidation was applied by the opposers of the con- 
stitution to that instrument These quotations from Pa- 
trick Henry show his understanding of it General Wash- 
ington used the word in the same sense— consolidation of 
the Union. 

But, sir, this constitution was ably defended, in the con- 
ventions, in the public papers, and by the most eminent men 
of the time, ana was finally adopted and put in operation. 
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In the execution of the powers of the Government, it 
was natural that those who had opposed the delegation of 
power to the General Government should rally as a party, 
to resist or restrain the exercise of them ; while others, 
although friendly to the new Government, were willing to 
guard the States against the possible danger of encroach- 
ment These two el asses constituted the body of the op- 
position to the two first administrations. 

This early period of the Government was marked by 
two extreme ultra opposite parties, both equally sealous 
and patriotic, but both equally wide of the true under- 
standing of the constitution, which reason and common 
sense has since set right, and both have disappeared. 

Among those friendly to the administration, who, no 
doubt, contributed much to prejudice the public mind 
against the Government, were a few who believed in the 
neoessity of a stronger Government, and who main- 
tained that the words “general welfare” were a sub- 
stantive grant of power. There was, on the other hand, 
a party, but few in number, who maintained that the pow- 
er was limited by the express grant ; that it could not be 
enlarged by construction, or increased by implication. 
But neither of the two parties who divided the oo untry 
are chargeable with the extravagance of these opinions. 
They both knew that the Government, instituted for great 
purposes, must have commensurate powers ; that it must 
nave the right to make all the laws necessary and proper 
to carry the Government into effect. The one was dispos- 
ed, perhaps, to enlarge the construction, the other to limit 
it This difference of principle was more distinctly illus- 
trated at a subsequent period, when the republican party 
itself separated ; a portion of them became radicals, and 
the other liberals ; Doth running into extremes, and both 
pushing each other into extremes. They waged a war of 
some violence against each other ; both aimed, under their 
respective leaders, at the power of the Government The 
main body of the republican party occupied the safe 
ground between them. They both failed, because they 
poshed their dootrines to an unreasonable and impractica- 
ble extent: these will divide the politicians, anafbrm a 
fine of separation, until the principles are settled by re- 
peated decisions, and confirmed by time. I will quote 
some of the declarations of public men in the first Congress : 

Mr. Madison objected to this amendment, “ because it 
was impossible to confine a Government to the exercise of 
express powers ; there must necessarily be admitted pow- 
ers by implication, unless the constitution descended to 
reoount every minutice. He remembered the word “ ex- 
pressly” had been moved in the Convention of Virginia, 
by the opponents of the ratification of the constitution, 
and, after full and fair discussion, was given up by them, 
and the system allowed to retain its present form.” 

Mr. Sherman coincided, “ observing that coporate bodies 
are supposed to possess all powers incident to a corporate 
capacity, without being absolutely expressed.” 

Mr. Tucker thought every power to be expressly given 
that oould be cleariy comprehended within any aoourate 
definition of the general power . — Page 234, voL 2. Lloyd's 
Debates, 

There is great delicacy, and acknowledged difficulty, in 
fixing the precise limits of grauted and incidental power, 
of construction and implication. But this should teach us 
caution and moderation upon all doubtful points — to 
and forbear. When a power, however, has been 
claimed, as necessary to carry the greateir powers into effect, 
after it has been fully discussed sod repeatedly settled, 
and especially at different and distant periods, it becomes a 
duty to submit to the will of a majority, or to change the 
constitution in the prescribed mode. 

I concur with what my colleague has so well said, of the 
spirit of party, of its reckless and violeut course, of its 
unhappy influence and fatal tendency. Parties are the 
natural and necessary result of that independence of think- 
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ing and freedom of action which belongs to our institutions. 
There are two parties in every free country, which, by 
whatever name tney may be known, or whatever principles 
they may profess, contend for the power of the Govern- 
ment It is a contest between those who govern and those 
who are governed ; between those who are in and those 
who are out: the King’s ministers and the people ; the court 
and the country ; the administration ana the opposition ; 
sometimes contending for principle, but always fi>r power, 
patronage, and place, those who are in, generally claiming 
power ; while those who are out, as steadily resist its pre- 
tensions and its encroachments. It has become an estab- 
lished maxim, that whigs in power became tones, and to- 
ri es in opposition became ultra whigs, until, in the course 
of sixty years, the tories disappeared or became blended 
with the whigs — as the federal name will become in time 
extinct, or blended with new parties as they arise. Hie 
whigs, when left free, when the opposition was withdrawn, 
divided (as all parties* will) into different parties, under 
the popular titles of reformers and radicals, emanations of 
the whigs, always claiming to be the real friends of liberty 
and of the people ; as we have seeq the radicals and liber- 
als springing out of the republican party here ; and in 
twenty years after the triumph of that party, we see them 
arrayed against each other, under five or six different lead- 
ers, as we see the opposition benches in England now com- 
posed. The same thing has occurred in France. The ex- 
clusion of the liberals left the royalists in possession of 
I power and without opposition ; having no common enemy 
to hold them together, they immediately divided ; and, at 
length, the two extremes of ultra royalists and liberals be- 
ing thrown together in the opposition, united in favor of 
liberal principles, just as we have seen the two extremes 
of radicals and liberals unite for a common object, and be- 
come extreme radicals. 

The republican party have had the Government in their 
hands for thirty years, while the federal party had it but 
twelve. Let us enter into a comparison of the measures 
of the two parties. 

The bill incorporating the Bank of the United States 
passed in 1722 by a great majority ; of thirty-nine votes, 
eleven were republican. In 1811, the bill was rejeoted ; 
in 1816, a great change had been made in public opinion, 
and it became a law, and its constitutionality was deter- 
mined by the Supreme Court In 1829, the President 
makes the following communication : 

“ The charter of the Bank of the United States expires 
in 1836, and its stockholders will most probably apply for 
a renewal of their privileges. In order to avoid the evils 
resulting from precipitancy in a measure involving such 
important principle^ and such deep pecuniary interests, 1 
feel that I cannot in justice to the parties interested, too 
soon present it to the deliberate consideration of the Le- 
gislature and the people. Both the constitutionality and 
the expediency of the law creating this bank are well 
questioned by a large portion of our fellow-citizeDs : and 
it must be admitted by all that it has failed in the great 
end of establishing a uniform and sound currency. 

“ Under these circumstances, if such an institution is 
deemed essential to the fiscal operations of the Govern- 
ment, I submit to the wisdom of the Legislature, whether 
a national one, founded upon the credit of the Government 
and its revenues, might not be devised, which would avoid 
all constitutional difficulties, and, at the same time, secure 
all the advantages to the Government and country that 
were expected to result from the present bank.” Yet, sir, 
at the same time, the Committee of Ways and Means in 
theHouse of Representatives, and the Committee of Finanoe 
in the Senate, both report that it is both constitutional and 
expedient ; that it has established a uniform and sound cur- 
rency ; that it has equalised exchange to every necessary 
and practicable extent, and that a national bank would be 
dangerous, inexpedient, and unnecessary. 
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The tariff passed under the first administration as a 
protecting measure. It was not questioned. In 1816 the 
leading republicans supported it y as they did in 1824 and 
1828. It has been recommended to Congress by the seve- 
ral Presidents. 

The 26th section of the Judiciary Act of 1789, which 
gives the Supreme Court power over certain causes de- 
cided by the State tribunals, was considered as extending 
the powers of the court and of the General Government 
over the State authority and State courts, to an extent not 
contemplated by the constitution. It declares that a final 
judgment in the higher court of a State, where is drawn 
m question the validity of a treaty or statute of, or an au- 
thority exercised under, the United States, and the decision 
is against their validity, or where is drawn in question the 
validity of, or an authority exercised under any State, on 
the ground of their being, repugnant to the constitution, 
treaties, or laws of the United States, and the decision is 
in favor of such their validity, or where is drawn in ques- 
tion the construction of any clause of the constitution, or 
of a treaty or statute of, or commission held under, the 
United States, and the decision is against the title, right, 
privilege, or exemption, specially set up or claimed by 
either party, under such clause of the said constitution, 
treaty, statute, or commission, may be re-examined, and 
reversed, or affirmed, in the Supreme Court of the United 
States; and yet, in 1816, a law was passed, which greatly 
extended this power, and gave authority to the court to 
try, in the Circuit Courts, any action or prosecution before 
any State oourt, for any thing done or omitted to be done 
by any inspector or other officer of the customs, after a de- 
cision in such court ; and to either party within six months 
of the rendition of the judgment to remove the cause to 
the Circuit Oourt of the United States, and to try and de- 
termine the facts and the law in such action de novo, as if 
the same had been originally commenced there, notwith- 
standing judgment in the State court Yet this last act, 
which extends the judicial power much beyond the 25th 
section, was passed under a republican administration, and 
has never been complained of 

The proclamation of neutrality, a wise and prudent 
measure, was considered a stretch of power; yet, a few 
years afterwards it became the duty of the executive to 
revive, by his own authority, the non-intercourse law, 
which he had suspended. 

The appointment of a Chief Justice of the Supreme 
Court to a foreign mission was strongly disapproved ; and 
so, afterwards, was the appointment of a Secretary of the 
Treasury to the same place. 

An act to punish frauds on the Bank of the United 
State was, in toe Kentucky resolutions, declared to be a 
palpable violation of the constitution, it being a crime not 
enumerated in that instrument But under Mr. Jefferson's 
administration, an act passed to punish counterfeiting 
checks on the United States Bank, which ha^ not attracted* 
the slightest notice since. 

Bach of the Presidents of the United States have re- 
commended the subject of education to don gr ess. Mr. 
Jefferson recommended an exploring party, with a view 
to obtain commercial and geographical knowledge. 

Mr. Madison, on the Executive authority, accepted the 
mediation of Russia, and appointed three ministers to treat 
of peace, which was generally approved. Yet Mr. Adams 
did not venture to assume the responsibility of accepting 
the invitatiou to the assembly at Panama, and referred the 
subject, with due deference, to the Senate. But the inci- 
dental remark that “ although the Executive was compe- 
tent to send a minister," made without motive and without 
object, became a subject of severe censure upon him and* 
his administration. 

Under Mr. Jefferson’s administration, the republican 
party found it necessary, to preserve their party, to insti- 
tute a sort of central power, at the capitol, called a cau- 


cus, to regulate the nomination of President, to enforce 
party discipline, and to control the popular will — a self- 
created body, dictating to the people, directing public 
opinion, and perpetuating their own power. Yet, uoder 
Mr. Monroe’s administration, it became unpopular, and 
was put down and utterly abandoned. 

Under Mr. Jefferson’s administration, the compacts 
were formed with the Western States, by which the Cum- 
berland Road was commenced, and has been since carried 
on, through those States ; which was the foundation of that 
system of improvement, and which exerted every power 
that has since been the subject of so much discussion and 
so mnch hostility, real or feigned, to the administration of 
Mr. Adams. 

It has happened in this country, as it has in every free 
country, that the party in power have rather a tendency 
to exert, if not to increase their power, while those who 
are out have a tendency to deny and to resist the power 
claimed or exerted. The republican party questioned all 
the acts of the federal administration ; but, as soon as they 
changed places, the federal party became the liberal par- 
ty ; they took the side of the people and the States, and 
undertook the defence of the constitution, and to set bounds 
to power. The repeal of a law relating to the Judiciary 
was called a flagrant violation of the constitution ; the ac- 
quisition of Louisiana was declared to be without authori- 
ty, and dangerous to the Union; and the embargo was 
declared a violation of the compact, and destructive of 
commerce. 

The same thing has occurred, but in a gnore striking 
manner, with regard to tjie power of arbitrary removal 
It has been violently opposed and indignantly resisted. 

The constitution has conferred no power expressly op 
the President to remove from office. It was either acci- 
dentally omitted, or with a view to fix the tenure and du- 
ration of office by law. 

On the organization of the Government, the question 
arose in Congress. A portion of that body believed that 
no such power appertained to the Executive, and that 
that power could only be conferred by law. A majority, 
however, believed that he possessed the power by impli- 
cation, but derived it from different sources ; one party 
holding that the power was incidental to the appointing 
power, and therefore held concurrently with the Senate ; 
the other party deriving it as incidental to the Executive 
power; the two concurring that he had the power, al- 
though differing essentially m the manner in which it was 
to be exercised. * All parties saw the necessity of placing 
this power in confidential hands, to be exerted when ur- 
gent circumstances demanded it. As the President was 
charged with the faithful execution of the laws; he seem- 
ed to be the most proper depositary of this power, to be 
used only when necessary to the faithful and prompt exe- 
cution or the laws. 

The incumbent was appointed to office without any li- 
mitation, except such as the Legislature might prescribe. 
He was to hold it, while he was competent to its duties, 
and worthy the trust This was the known and universal 
tenure by which all office was held. When there is no 
period fixed by law, the President has no right to assume 
that legislative function, and none being fixed, it pre-sup- 
poses that none was intended. When the duration has been 
established by law, it pre-supposes that no shorter period 
can be contemplated ; and the President has no power to 
defeat the legislative intention. If rotation is a wise prin- 
ciple, that must be declared by the Legislature, not by the 
Executive. If men have only a temporary and qualified 
property in office, that tenure, however imperil must 
depend on the law, and the President cannot interpose his 
power to deprive a citizen of his rights, without a gross 
abuse, and the most unwarranted assumption of power. 

When the officer becomes incapacitated by disease, or 
disqualified by crime, so as to be unfit for the place, it be- 
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comes the duty of the President to remove him, and fill 
the vacancy with a single eye to the faithful execution of 
the laws. 

The power waB not given to swell his patronage, to en- 
able him to establish a political test and a cruel prescrip- 
tion — to reward friends and punish enemies. It was con- 
ferred on him to be exerted wisely and humanely for just 
cause, and in cases of necessity, and for the public good. 
It was confided to his sound legal discretion, so that the 
members of Congress, who acknowledged the right, did 
not thiuk it liable to abuse, or capable of being misunder- 
stood ; but Mr. Madison said, if the power i9 abused, the 
President will be responsible by impeachment 

Sir, the dangerous nature of this patronage, its tenden- 
cy to corrupt all branches of Government, its liability to 
aouse, and the inadequacy of the correction by impeach- 
ment were strong objections to the constitution itself ; for 
proof of which f read from a communication made by 
Luther Martin to the House of Delegates. 

The elevated and patriotic sentiments of President 
Washington, in regard to the exercise of the power, are 
contained in a letter to a soldier and officer of the Revolu- 
tion, an aid-de-camp and devoted friend. They are so 
characteristic, so suitable to the dignity of his character, 
and so worthy of him, that I will take leave to read it 

“ To you, sir, and others who know me, I believe it is 
unnecessary for me to say, that when I accepted the im- 
portant trust committed to my charge by my country, I 
gave up every idea of personal gratification that I did not 
think was compatible with the public good. Under this 
impression, I plainly foresaw that part of my duty, which 
obliged me to nominate persons to offices, would, in many 
instances, be the most irksome and unpleasing ; for, how- 
ever strong my personal attachment to one might be — 
however desirous I might be of giving him a proof of my 
friendship, and whatever might be his expectations, ground- 
ed on the amity which had subsisted between us — I was 
fully determined to keep myself free from every engage- 
ment that could embarrass me in discharging this part of 
my administration. I have, therefore, uniformly declined 
giving any decisive answer to the numerous applications 
which have been made to me, being resolved that, when- 
ever I shall be called upon to nominate persons for those 
offices which may be created, I will do it with a sole view 
to the public good, and will bring forward those who, 
upon every consideration, and from the best information I 
can obtain, will, in my judgment, be most likely to answer 
that great end. * * * The desire which I have that 
those persons, whose good opinion I value, should know the 
principles^ on which I mean to act in this business, has led 
me to this full declaration ; and I trust that the truly worthy 
and respectable characters in this country will do justice 
to the motives by which I am actuated in all my public 
transactions.” 

A charge was made against Mr. Adams, the elder, 
though as for as appears without cause, that he had re- 
moved men from office for political purposes : it became 
the ground of the severest reproaches, oud of general 
animadversion. 

Mr. W. C. Nicholas, a member of the convention, and 
a leading republican, while speaking on the Virginia reso- 
lutions, expressed his opinion, which I will also take the 
liberty to read : 

“The conduct of the Executive in bestowi~— offices, 
more in the style of rewards for the support off .titular 
measures, than from any regard to the general fluents of 
the'eitizens called to fill them, and upon the same ground 
removing from office every man who ventures to hazard an 
opinion in opposition to any of the measures that have 
been pursued, necessarily created alarm. He mentioned 
the removal from office of Mr. Tenche Coxe and Mr. 
Gardiner, in support of what he had said, and expressed 
a fear that, by these means, that numerous and influential 
Vol. VI. — 88. 


class of citizens, who ought to consider themselves as the 
public servants, might be made the creatures of Execu- 
tive power ; and if, said Mr. Nicholas, the day should ever 
come that the office of President should devolve upon an 
ambitions man, public offices might be made the most 
powerful instruments to promote his views. The influ- 
ence would operate upon all those who expect or want 
public employment” 

I refer also to the opinion of Matthew Lyon as a repub- 
lican partisan of that day. It is an extract from the pub- 
lication upon which I believe he was prosecuted : 

“As to the Executive, when I shall see the efforts of 
that power bent on the promotion of the comfort, the hap- 
piness, and the accommodation of the people, that Execu- 
tive shall have my zealous and uniform support ; but when 
I shall, on the part of the Executive, see every considera- 
tion of public welfare swallowed up in a continual grasp 
for power ; when I shall behold men of real merit daily 
turned out of office, for no other cause but independency 
of sentiment ; wheu I shall see men of firmness, merit, 
years, abilities, and experience, discarded in their applica- 
tions for office for fear they possess that independence, 
and men of meanness preferred, for the ease with which 
they take up and advocate opinions, I shall not be their 
humble advocate” 

Mr. George Nicholas in the letter to which T have be- 
fore referred, expresses his views of the administration. 
He says : 

“ As long as the speaker or writer approves their mea- 
sures, he may not only proceed with safety, but he will be 
thanked and paid for it If he praises handsomely, he will 
be taken into favor. If he deities the object of his flatte- 
ry, he will confess he has melted his heart It is said a 
pleasant song has been paid for by an office, and that ma- 
ny have been given for addresses, and that more than one 
has been taken from those who refused to be addressers.” 

Mr. Cooper was the editor of a newspaper, and on re- 
tiring from the paper, he published his views of public af- 
fairs ; from which I read the following : 

“ I can best illustrate my meauing by supposing a case. 
Let me place myself, therefore, in the President’s chair, 
at the head of a party in this country, aiming to extend 
the influence of the Government, to increase the authority 
and prerogative of the Executive, and reduce to a mere 
name the influence of the people. How should I set about 
it ? What system should I pursue ? 

“The more completely to enlist the ambitious, the 
needy, and the fashionable under my banners, I would take 
care it should be known that no place, no job, no coun- 
tenance, migh be expected by any but those whose opin- 
ions and language were implicitly and actively coincident 
with my own — a principle that I would strictly carry 
through every appointment in my immediate gift, and 
under my control. 

“ With the same view, I would encourage a naval (or I 
suppose any other) establishment These measures would 
leave a vast sum of money to expend in rewarding and 
gaining over adherents by offices, posts and contracts. 

u Such,” said he, “ appear to me the obvious measures 
for a man to adopt, placed in a situation to aim at power, 
independent of the people.” — Mr. Coopers Address , 1799. 
See preface. 

Sir, there is much more of this in the writings of that 
time ; and when we recur to the intemperance of the lan- 
guage, and the exasperation of the party feelings which 
it indicates, does it not excite our surprise that only eleven 
were removed by General Washington, and eleven by Mr. 
Adams ? They never claimed the right to remove without 
cause ; these were all removed for causes deemed, in the 
exercise of a sound discretion, to be proper. 

Yet these few cases, arising under such circumstances, 
gave serious alarm to the republicans of that day. They 
saw in it the assumption of power, a dangerous increase 
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of patronage, and it* tendency to abuse. The language 1 
have quoted shows the public sentiment. 

The claim of doubtful power is always unpopular, the 
abuse of it odious. The very Dames of proscription and 
persecution, with their historical associations, were dis- 
gustiug and revolting. The slightest pretence was seized 
on, either to guard against an incipient abuse, by arresting 
it at the threshold, or for political effect, knowing the 
sensitiveness of the public mind, and the honest prejudices 
of the people against any unjust exercise of power in their 
rulers. 

At that time the removal of an individual was a matter 
of such serious importance, and of such rare occurence, 
that it became a subject of public discussion and general 
notoriety. It was very difficult, when strong suspicions 
existed of a political motive, to satisfy the people that the 
cause of removal was sufficient, and . that it was not done 
in the wantonness of power to remove an opponent, to re- 
ward a friend and favorite, to increase patronage, to si- 
lence opposition, and restraiu the freedom of opinion. 
The Executive was compelled, in his own defence, to give 
the reasons, and to justify himself before the country. 

It was in this state of the public feeling on this question 
that Mr. Jefferson came into offioe ; and his first declara- 
tion was a pledge of his principles : “ And let us reflect,” 
said he, “ that having banished from our land that religious 
intolerance under which mankind so long bled and suffer- 
ed, we have gained little if we countenance a political in- 
tolerance as despotic, as wicked, and capable of as bitter 
and bloody persecutions.’' These are noble and elevated 
sentiments, worthy a citizen and patriot called upon to 
undertake the duties of the first Executive office of his 
couotry. 

Three days after this declaration, he says : “ I believe 
with others, that deprivations of office, if made on the 
ground of political principles alone, would revolt our new 
converts, and give a body to leaders who now stand alone. 
Some I know must be made ; they must be few as possible, 
done gradually, and bottomed on some malversation or in- 
herent disqualification.” 

A g a in he says : u I lament sincerely that unessential dif- 
ferences of opinion should ever have been deemed suffi- 
cient to interdict half the society from the rights and the 
blessings of self-government ; to proscribe them as unwor- 
thy of every trust.” 

He complained that, by a system of exclusion, one party 
had monopolized all the offices ; that it was his duty to 
correct the procedure; that he “would proceed with de- 
liberation and inquiry, that it may effect the purposes of 
justice and publio utility with the least private distress, 
that it may be thrown as much as possible on delinquency 
or oppression, or intolerance or anti-revolutionary adhe- 
rence to our enemies.” “ A few examples of justice on offi- 
cers who have perverted their functions to the oppression 
of their fellow-citizens, must, in justice to those citizens, 
be made. But opinion, and the just maintenance of it, 
shall never be a crime in my view, nor bring injury ou the 
individual. Those whose misconduct in office ought to 
have produced their removal, even by my predecessor, 
must not be protected by the delicacy due only to honest 
meD.” 

He says : “ Mr. Adams’s last appointments I set aside as 
far as depends on me. Officers who have been guilty of 
gross abuse of office, such as marshals packing juries, 

I shall remove, as my predecessor ought to have done ; the 
instances will be few, and governed by strict rule, and not 
party passion. The right of opinion shall suffer no inva- 
sion from me ; those who have aoted well will have noth- 
ing to fear, however they may have differed from me in 
opinion; those who have done ill, however, have nothing 
to hope.” Mr. Jefferson went into office avowing as a 
principle, “ equal and exact justice tq all men, of whatever 
sect or persuasion, religious or political.” 


Notwithstanding the circumstances in which he was 
placed, and after all this note of preparation, the instan- 
ces seem to be few, and governed by principle. He knew 
that this Government depended on the right of suffrage, 
and the freedom of opinion, and the liberty of action ; 
that the people would not tolerate any invasion of this 
right Even his popularity could not have withstood the 
force of public opinion, if he- had boldly assumed and 
openly abused the power of removal. 

Mr. Jefferson removed no man connected with either of 
the Executive Departments. That is a striking fact He 
required their talents, their experience, and their services. 
He established no political test ; he instituted no inquisi- 
tion into private opinions. No auditor, comptroller, re- 
gister, treasurer, or clerk, was removed, although they 
had been in general opposed to his election. No foreign 
minister was recalled. No collector or postmaster of any 
of the large cities was removed. There was scarcely an 
office of any value made vacant. 

After being in offioe ten months, he nominated to the 
Senate ninety persons, of which, twenty-one were vacan- 
cies left by his predecessor, nineteeu were vacancies by 
death, promotion, resignation, or expiration of commis- 
sion, Bix restorations of persons who had been removed, 
twenty-one of persons appointed in the last days or hours 
of his predecessor, fourteen removals for misconduct, four 
of officers of courts of justice ; the particular reasons for 
the others unknown. 

We see that, during an administration of eight years, 
he removed only thirty -six persons, holding offices in the 
customs, marshal, district attorneys, consuls, Ac. They 
were inferior offices, and we can yet after a lapse of so 
many years, aocount for most of these. 

This exercise of power, however mild and moderate, 
did not come with a good grace from that party which 
had so recently denounced the practice iu such severe and 
bitter terms, as anti-republican, arbitrary, oppressive, and 
cruel ; and Mr. Bayard, a distinguished member of Dela- 
ware, in a speech delivered in the House of Representa- 
tives in 1802, not knowing the cause of the removals, and 
supposing them entirely arbitrary, and for political rea- 
sons, said : 

“No innocence, no merit, no truth, no services, can 
save the unhappy secretary who does not believe in the 
creed of those in power.” Again : ** It is in this path we 
see the real victims of stern, uncharitable, unrelenting 
power.” And again : “ And when I see the will of a Pre- 
sident precipitating from office men of probity, know- 
ledge, r and talents, against whom the community has no 
complaint, I consider it a wanton and dangerous abuse of 
power. And when I see men who have been the victims 
of this abuse of power, I view them as the proper objects 
of national sympathy and commiseration.” 

This was the language used against Mr. Jefferson, by a 
distinguished leader of the party opposed to him, in de- 
bate upon this question. 

Sir, this power, whenever exercised by any administra- 
tion, has produced the same expression of feeling. The 
power over the opinions, over the happiness, and the for- 
tunes of so many persons, is a power that must be in its 
nature a tyranny, and, therefore, revolting. 

No great minister in England or France at the present 
day would think of touching the officers and clerks in the 
depar^gits. They must look beyond all this low and 
vulgWK | rife for place ; they must build their fame upoo 
greait^.’ihciples, masterly ability, and pre-eminent ser- 
vices. ' 

It is very questionable whether the King has the prero- 
gative of removing without control ; it is very certain, a 
minister who should attempt it would be himself responsi- 
ble to Parliament, as Well as the people. It has not been 
tried in sixty years, and perhaps never will again ; no 
minister dare to stoop to that desperate expedient 
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* You set ouV’ Bays the author of Junius, in a letter to 
the Earl of Hillsborough, signed Lucius, and dated on 
the 10th of September, 1768, 14 with asserting, that the 
crown has an indisputable power of dismissing its officers, 
without assigning a cause. Not quite indisputable, my 
Lord ; for I have heard of addresses from Parliament, to 
know who advised the dismission of particular officers. I 
have heard of impeachments attending a wanton ex- 
ercise of the prerogative, and you, perhaps, may live to 
heir of them likewise. Sucb an exercise of the preroga- 
tive appears to have been attempted during the unfortu- 
nate administration of Lord Bute. On this occasion, the 
Marquis of Rockingham, a conspicuous friend of America 
in her colonial controversies with England, and universal- 
ly respected, as well for his understanding as for his mild 
but determined integrity, is described to have mentioned 
in severe terms, ‘ the general sweep through every branch 
and department of the administration ; the removes not 
merely confined to the higher employments, but carried 
down, with the minutest cruelty, to the lowest offices of 
the State, and numberless innocent families, which had 
subsisted ou salaries from fifty to two hundred pounds a 
year, turned out to misery and ruin, with as little regard 
to the rules of justice as the common feelings of compas- 
sion.* The Marquis said that this and similar conduct had 
thrown the whole country into a flame.” 

But the officers of the Executive departments reside in 
the District of Columbia; they have no vote ; they are al- 
most disfranchised. It is an extraordinary incident in the 
history of the country, that no man was ever dismissed 
from either of them, without necessity, from the establish- 
ment of the Government, and, that no removal has been 
made, without cause, since the year 1808, until the pre- 
sent administration. 

The President, on coming into office, has boldly as- 
sumed the right to remove all officers, at his will, and he 
has made a full sweep. He has dismissed, without reason 
or apology, many of the oldest and most experienced offi- 
cers and clerks ; he has removed almost all the numerous 
officers of the customs, from the highest to the lowest ; he 
has displaced many of the ablest officers of the courts and 
of the land offices ; he has superseded near five hundred 
postmasters ; he has recalled tne public ministers without 
necessity, and at great expense. 

They are, in general, men of fair character, and of 
great experience in office, who, in many instances, re- 
ceived them as the reward of faithful services to the coun- 
try in other civil and military trusts ; among them tnany 
who served during the revolutionary war. They have 
been rudely thrust out, without the slightest acknowledg- 
ment of their services : nay, in many cases, under dark 
imputations ; their families thrown upon the world, doom- 
ed to penury and want ; and themselves left, in the winter 
of their years, living instances of the ingratitude of their 
country. 

Sir, it is not my purpose to speak of the private dis- 
tress, with the history of which we have sickened, of the 
dismay that spread over the land ; of the anxiety that 
prejrea upon the minds of so many, who have since suffer- 
ed all they feared. 

I look, sir, far beyond all this : to the power exerted, 
not to the victim or it ; to that power which will subdue 
the constitution — a power that destroys all the balances 
of the constitution, and draws after it all the other powers 
of the Government. 

The President claims all the patronage of the Govern- 
ment, the entire disposition of eight thousaod offices, and 
all the honors and emoluments. He holds in his hands all 
that can tempt the avarice, or excite the interest, or ani- 
mate the ambition of man — a power capable of embody- 
ing the talent, organising the press, and drawing after it a 
band of political adventurers — a power that will concen 
trate a force which will move, by a single impulse, with a 


momentum that will overrule the constitution, and bear 
down the people themselves. 

The President had power enough. It was already too 
great an object of ambition. He exercised an absolute 
veto on the laws ; he executes them, and thereby, to a cer- 
tain extent, claims to decide on them ; he presides over 
all the departments of the Government, commander-in- 
chief of the army and navy, with power to call out the 
militia, and, as such, all the power that belongs to that 
rank, by the usages of war; and now is to^be added a 
power over eight thousand office holders, with a host of 
contractors and jobbers, with the hundreds of thousands 
of expectants. 

It is not merely that you consolidate all power in the 
hands of the Executive, but you convert this Government 
into a great electioneering machine, in which not only 
that high office, but all the offices, and honors, and emolu- 
ments, become the prize to be fought for by contending 
parties. The people will be kept in a constant state of 
excitement and agitation ; they will be arrayed under dis- 
tinct leaders, seeking only their personal advancement ; 
they will be bribed with their own money ; the field of 
jobbing, speculating, plundering, offibe-building, and office 
hunting, thus enlarged, will present a scene of disgust- 
ing intrigue and gross corruption. 

The great principles of the Government, and the predo- 
minant interests of the States, will be lost in the absorb- 
ing contests for power and place. The press, destined to 
be the organ of truth, the friend of the people, and the 
palladium of liberty, will become venal and mercenary ; 
it will become violent and virulent ; it will minister to 
the passions, descend to gross pirsonal abuse, and vile 
detraction and falsehood ; it will lose its power and its 
dignity. It must be pure to preserve its influence ; it 
must be free to preserve our liberty. 

As more numerous objects of political interest and am- 
bition are presented, partisans will increase, not only in 
numbers, but in activity and violence ; parties will become 
, more malignant and rancorous. The elections will not 
I depend t>n the personal claims of candidates, but upon 
the successful combinations of political leaders, who will 
form eabals at the capital, divide the country into factions, 
perpetuate their own power, and take from the people the 
choice /of their rulers. Sir, I see, in the exercise of this 
power, that which will destroy this Government 

During the late contest^ we were told that this power 
would be freely exercised. It had the effect to alarm 
those in office, and it either silenced them, or drove them 
to the necessity of openly espousing the cause ; and to 
this influence may be ascribed the uncommon heat and 
excitement that pervaded the country. It was the hopes 
of office acting upon the whole body of the people, that 
aroused a band of adventurers and aspirants, and set in 
motion the worst passions of the human heart. 

When the triumph came, it was publicly announced 
that the “ President would punish his enemies and re- 
ward his friends.** It has been but too faithfully execut- 
ed. The power of removal in all cases, at the will of the 
Executive, has been assumed and exercised ; and a gene- 
ral proscription, without limitation of time, and without 
regard to talent or public service, has been proclaimed. 
The country is treated as a conquered province, and the 
offices distributed among the victors, as the spoils of the 
war. He has bestowed the highest offices upon the 
members of Congress ; he has selected the leaders of the 
dominant parties of the large States ; he has rewarded the 
leading editors of newspapers with lucrative offices, and 
other places have been conferred on the most active of the 
elite. 

Sir, I make no personal objection to this, but I see here 
such a combination of interests, and, such a concentration 
of power, that the people themselves will not be able to 
resist it. This influence over Congress, this control of 
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the press, this union of interests and discipline of party, 
will create a governmental power in the centre, that will 
direct the public will. The whole patronage will be em- 
ployed to corrupt the people ; every thing will be venal ; 
and a system will be gradually introduced that will be 
fatal to the constitution. I see in it the workings of that 
spirit that has destroyed every free Government 

There is no difference of opinion here, [said Mr. L.] 
with one or two exceptions, upon the proper exercise of 
this power. The power of removal, in cases 6f inability, 
incompetency, or crime, or when the public interest and 
the faithful execution of the laws required it, was neces- 
sary, we all agree, to be vested in the President, to be 
wisely and discreetly exercised in cases calling for it But 
to assume the power for other purposes, and especially to 
remove faithful public servants, for political reasons only, 
to replace them with new and untried men, to augment 
his own patronage, and reward his adherents, is as gene- 
rally disapproved. The doctrine is totally disavowed and 
repudiated here. 

It is a sacred trust, committed to his charge by bis coun- 
try, upon lip sound and honest discretion ; to pervert it to 
other purposes is a usurpation and an abuse of the power. 
He is no doubt a judge of the disqualifications, and so are 
we of the motives which govern his judgment. 

Patronage, created by the President himself, merely to 
provide for his friends and augment his power, is danger- 
ous and odious. It assumes what was not intended by 
the constitution ; it gives him an ascendancy that disturbs, 
if it does not destroy, all the balances of the Government ; 
which makes all public men the creatures of his will ; 
gives him an undue influence over the minds of the peo- 
ple, by the hopes of favor it creates. It makes him the 
source of all power, and the centre of a system around 
which all the other powers must revolve. 

Sir, I regret that this great question should arise at a 
period of political excitement so inauspicious to the deci- 
sion of it, but I am happy to see the general agreement 
with regard to the limitation of the power. Locke ranks 
it among the breaches of trust in the Executive Magis- 
trate, which amount to a dissolution of the Government, 
if he employs the force, the treasure, or the offices of 
society, to pre-engage the elections, or to corrupt the 
Representatives : w What is it but to poison the very 
fountain of public security ?’* 

This question of Executive pawer is the great principle 
that lies at the bottom of every contest in every free 
country — a coutest for power between those in power, 
and those who, on the part of the people, resist it. That 
was the struggle between the whigs and the tories ; the 
tories were the advocates of power : the whigs, after a long 
and eventful conflict, obtained the ascendancy, and Bet 
bounds to prerogative. That is the contest now going on 
in France between the King’s ministers and the Liberal 
party. It is a contest, however, .(io whatever country it 
may occur) in which the people will prevail. 

But it is said, how is it known that removals are made 
without cause ! I answer, because it has been so announc- 
ed in the official papers ; because the removals are gene- 
ral ; because no causes are assigned ; because, in many in- 
stances, the letters of dismissal state that there is no per- 
sonal objection ; because the fact is not denied, and cannot 
be denied. It being apparent, then, that the President 
has power only to remove for valid cause, and haviug 
exceeded his authority, by removing many persons en- 
joying the confidence, and having high claims upon the 
country, and about which there seems to exist but little 
difference of opinion, the question occurs, Where is the 
remedy t All concur that he is amenable to the people, 
and that he must answer upon his responsibility ; but this 
is a slow remedy, and does not put an end to the abuse, 
or restore the injured citizen. The constitution is vio- 
lated, the rights of the citizen trampled on, a dangerous 


prerogative, never before acknowledged, exercised; and 
we are told that impeachment is the only proper remedy. 
How ! impeach a President coming into power at the head 
of a party, with a majority in both Houses ? That is ridi- 
culous ; and how shall the Senate find him guilty, when 
they advise and consent to the appointment of the succes- 
sor ? When they co-operate in the illegal deprivation ? 
Whatever may be thought of the right to remove, none 
can doubt that, when the Senate have consented to fill the 
vacancy, that completes the removal, and operates a ddtti- 
tution of office. 

The only question about \phich there is a serious differ- 
ence of opinion, is, whether the Senate have a right to 
inquire into the propriety and legality of the removal ; or, 
whether they must act upon the nomination as in a regu- 
lar vacancy, aud leave the President to his accountability 
to the people or to the House of Representatives. Let 
us examine this question, 

If the power of removal is incident to the appointing 
power, then the Senate, being a part of that power, would 
participate in that removal, and would therefore have a 
right to be informed of the reasons and causes of it. 
There are eleven different classes of officers that are ap- 
pointed for four years, but removable by the President. 
The intention of the Legislature then, manifestly is to fix 
the duration of office, unless special causes make the re- 
moval necessary. This numerous class, constituting an 
immense body of patronage, expires, and leaves vacancies 
to be filled uuder each administration. Is not this power 
enough to gratify the ambition of any man ? Yet, in many 
cases, after a recent confirmation by the Senate, they have 
been removed, without any assignable cause. Thus the 
President defeats the law : and must the Senate stand by 
and see the infraction of the law: the injury of the citi- 
zen, and the usurpation of power, and then lend it the 
sanction of their name, to perfect the work ? Does it not ap- 
pear more consonant with their high character to look into 
the causes which have deprived a citizen of his legal rights? 

The President, it is said, has no right to institute a new 
mission ; yet, if he assumes the power during the recess, 
and then sends the nomination, according to this new doc- 
trine the Senate would have no right to question the act of 
the President. For that, it is said, he is responsible ; but 
not to us. They could only inquire into the character of 
the minister, ana approve the nomination of a minister to 
a mission which they disapproved. But the Senate have 
always exercised their judgment with regard to the pro- 
priety of a mission. 

In the reduction of the army, the President miscon- 
strued the law ; nominated certain officers to places to 
which they were not in the opinion of the Senate entitled, 
and deprived other officers of their rights by dismission. 
Yet the Senate refused to confirm the nominations. They 
did look beyond the character of the nominees, and reject- 
ed the nominations. They did not sanction the error by 
approving it, aud leave the President to his responsibility. 

It is urged, here, that the removal has taken place ; the 
injury is done, and the rejection of the nomination will 
not restore the removed officer to bis place. The Senate 
did not think so. In the military cases to which I have al- 
luded, even where there was an honest difference of 
opinion, they rejected the nomination, and thus, as far as 
possible, repaired the injury. That is the precedent to 
follow now. Reject the nomination, pass a resolution de- 
claring the sense of the Senate ; if necessary, hold a con- 
ference, and compare opinions. I cannot believe that the 
President will exercise a doubtful power, against the ge- 
neral sense of the Senate. He will explain the causes of 
removal, and acquiesce, in their judgment ; or, otherwise, 
'the Senate will be a mere register of Executive edicts. 
But the Senate has adopted a different opinion. They dis- 
approve of the establishment of a political test, and the 
whole system of proscription and removals. They be- 
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lieve he has no power to remove without cause ; that this 
power has been improperly exercised ; but that they have 
no right to interfere with his duties, or to exercise any 
check or control over him ; that they must quietly permit the 
constitution and the rights of the citizen to.oe violated. Thus 
the nominations are approved, while the removals are de- 
clared illegal And thus it appears to the people that the 
Senate approves the whole system ; and thereby breaks the 
force of public opinion, and destroys responsibility. * The 
Senate cannot escape the conclusion, that, knowing a removal 
to be illegal, they have ratified the nomination to fill the 
vacancy thus created. What power may not the President 
exercise, and, under this construction, what may we not be 
compelled, on our own principles, to sanction ? Certainly, 
every assumption of power ; and what importance will be 
a third power in the Government, that imposes no checks, 
and becomes the passive instrument of tne other depart- 
ments, but to protect every usurpation ? 

Sir, when these numerous vacancies have been created, 
and no cause assigned, I take it for granted there is no 
cause ; and I see no necessity of making the inquiry why 
the removal is made. The President asks my advice and 
consent : he must give the information, or I will withhold it 
This has been the practice of the Senate. They must con- 
strue the constitution for themselves ; they must withhold 
their assent from what they believe to be illegal. This would 
lead to satisfactory explanation, and the evil would be ar- 
rested. 

One objection to the right to inquire into causes of re- 
movals, and reject nominations founded on the abuse of 
power, is, that thereby we prejudge a matter which may 
come before us by impeachment. To which I answer, 
first, that this is as strong,, when we confirm, and thereby 
tacitly approve. How could we fiitd him guilty, when we 
have sanctioned the act ! Secondly, we propose to reject 
all nominations, whether the error has arisen from mistake 
or other cause; whether the removal was made by the 
President with the intention to do wrong or not. We 
merely determine the fact that wrong has been done. Third, 
we prevent the necessity of impeachment, by putting the 
President right. Fourth, this objection would lie equally 
agAinst every attempt to investigate any possible abuse of 
power. 

It is not denied [said Mr. J.] that the President has the 
power of removal ; nay, it is acknowledged to be his duty, 
whenever the case demands it; a right that ought to be 
exercised freely and justly ; and when the cause is an- 
nounced, the Senate will not strictly inquire into it. But, 
in the question now peuding, it is known that the power 
of removal, in all cases, without cause and without control, 
is claimed. The President disdains any evasion. It is not 
denied, although it is too much to avow, that the President 
has removed officers for the double purpose of removing 
men for their political opinions, and conferring offices on 
those who have supported bis election. There are things 
which it is worse to avow than to do, and the question is, 
whether the President has this power over the fortunes of 
so many persons, and the happiness of so nymy families ? 
Whether it is a dangerous power that is liable to great 
abuse I Whether it does not place in the hands of the Ex- 
ecutive a power that will bring every other department, 
and every individual, within its influence? Whether it is 
possible to preserve this Government ! 

The Senate does not concur with the President, but he 
is permitted to proceed, because they believe they have 
Dot the right to interfere ; that be must be left to the ineffec- 
tual remedy of appeal to the people, or to impeachment 

[Mr. JOHNSTON was asked if he would give way for 
a radtion to adjourn. He said he would not detain the 
Senate at this late hour; he* would at some convenient 
time conclude the remarks, if the Senate shsuld be dis- 
posed to hear them. He asked their indulgence, however, 
for a few moments longer.] 


We can feel no solicitude for this power of removal* 
[said Mr. J.l except what results from the effect it will 
have upon the country. The constitution will be what it 
is determined to be, and you are to fix the construction. 
The President exercises the power that will become an 
example and a precedent ; the Senate refuses to interfere, 
and that sanctions the usurpation. The next President 
will do the same. You have a practical construction to 
the constitution. 

Looking to it as a power, it is no longer yours ; your 
patronage is exhausted ; you have nothing more to give ; 
and the applicants are as numerous and importunate as 
they were at the beginning. You have nothing to give but 
promises, and they nothing to expect but disappointment, 
upon the principles you have established, these offices 
will be for those who succeed to you ; they are already arm- 
ed in anticipation, with the whole of this immense patron- 
age ; and it will exercise an influence as adverse to you as 
it was favorable in the last contest 
My colleague has misapprehended the views I present- 
ed to the Senate some time since, with regard to the poli- 
cy of this administration. It was not my intention in 
those remarks to censure Congress with extravagance. I 
stated it was a part of a system, during the last administra- 
tion, to represent it as a very extravagant administration ; 
to accuse them of enormous abuses, and to promise great 
reformations ; that, after waiting a year, with majorities 
in both Houses, I had Been nothing to redeem the pledges 
given to the people. All the appropriations have passed 
under my eye ; the estimates on which they were founded 
were copied from those of the last year. The great ex- 
penditures of the Government are fixed by laws which 
you have not attempted to change, and must therefore re- 
main tto v same. The recall of our foreign ministers had 
createcnin unnecessary increase of fifty thousand dollars 
to the diplomatic expenses. I did not complain of the 
money, if the public interest required the change of min- 
isters, but of the motive and the necessity of that change. 
Whether the public good demanded it ; whether it was a 
wanton exercise of power ; whether it was a part of the 
sweeping proscription ; and whether the money was not 
uselessly thrown away, the people would judge. I did 
not complain of the mode in which the money was ob- 
tained, although there were no appropriations for this 
object, and they were specifically made for other purpos- 
es. If the new missions were necessary, the money was 
a matter of little consequence. Sir, I read parts of the 
famous retrenchment report, with a view to show the ex- 
penses and abuses of the Government, which had beten 
pointed out to the people, and the promises of economy 
and reform. This report, of which ten thousand copies 
had been printed, had filled the public mind with the ex- 
travagance and waste of the lost administration. The 
people were deceived and abused, and they will now know 
the truth. I considered that report, with several others, 
S3 mere party engines, a mere electioneering manoeuvre : 
it had its day, it produced its effect, and it will pass away 
with the delusion it created, like the other delusions of 
the times. I referred to the abuses pointed out, but 
which I did not so characterize, and asxed if they were 
abuses still, and where was the remedy. These abuses 
are abuses no longer; they are permitted to sleep; no 
economy has been introduced; no retrenchment. You 
have, by-way of commentary on your professions, appro- 
priated thirty thousand ; dollars for printing, this session, 
more than the last long session. You propose to increase 
the pay of the foreign ministers ; of which I approve. . You 
propose to increase the pay in the navy ; which I think is 
proper and necessary. You ask for more departments 
and more clerks, and more assistants. These I have no 
doubt the public service requires ; but they are a strange 
commentary upon the report of the committee, and your 
promises to the people. 
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But, air, you propose to effect this eoouomical reform, 
how t By cutting down the institutions of the oountry, and 
by suspending all internal improvements; by changing 
the policy of the Government 

You propose to dismiss, without ceremony, a large num- 
ber of officers of the navy, who have devoted their lives 
to your service ; and this is the economy. And do you be- 
lieve the people will justify this violation of the rights of 
your officers? Sir, 1 agree to increase their rank and 
pay, and to reduce the establishment by accidental va- 
cancies, but never to confer the power of removal, and 
then give, as proposed, power to tne President to increase 
the number. 

Sir, my colleague has stated at full length all the reforms 
which have been introduced ; on his own statement they 
amount to very little. The money has been drawn from 
the treasury for forty years, in a mode regulated by law 
and custom ; no loss has been sustained ; none apprehend- 
ed ; and now it is said, and with some pride, that another 
check has been found out to guard against what has never 
happened. 

Sir, I made no charge of extravagance; I passed no 
censure except upon the report, which I felt it my duty 
to expose, because I know such desperate expedients, even 
if they have momentary success in deceiving the people, 
will always recoil upon their authors. I think no states- 
man should descend into that arena. The great distinctive 
difference between parties and those who administer the 
Government, are principles, and the character and talents 
of those who personate the principles and represent the 
parties in the administration of the affairs of the country. 
It is to this issue every contest between honorable men 
should be brought We should address the understanding 
of the wise and the good, not the passions or the pi^judioes 
of the weak or the ignorant. 

I have advocated every scheme for the better organiza- 
tion of the Executive departments, every bill for improv- 
ing the operations of the Government. I will go into 
every expenditure; introduce economy wheta it can be 
done; retrenchment where it is necessary; but let the 
merit be in the reformations, not in vain protestations and 
empty promises ; not in making reform the jest and the 
■corn of the people. 

Mr. JOHNSTON here gave way, and the Senate ad- 
journed over to Monday. 


Monday, April 6 , 1830 . 

DONATIONS TO DEAF A DUMB INSTITUTIONS. 

On motion of Mr. MARKS, the bill making an appro- 
priation of a township of land for the support of the New 
York Institution for the education of the Deaf and Dumb, 
was taken up for consideration. 

The question being on the amendment heretofore pro- 
posed by Mr. MARKS, to embrace within the provisions 
of the bill the institutions of the States of Pennsylvania 
and North Carolina, 

Mr. BURNET suggested the propriety of including the 
State of Ohio, which had petitioned for a similar appro- 
priation to the Deaf and Dumb Asylum of that State. 

Mr. MARKS accepted the proposition as a part of his 
amendment. 

Mr. DICKERSON expressed a hope that his State (New 
Jersey) would be added to the provisions of the bill. 

Mr. BURNET said he would not offer any objections to 
this proposition. He remarked, that, to avoid the trouble 
of introducing separate bills in relation to each particular 
State, it would be well to embrace all which had institu- 
tions of this nature, already chartered, and now in full 
operation. 

Mr. KING inquired of Mr. DICKERSON, whether a 
Deaf and Dumb Institution had been chartered by the Le- 
gislature of New Jersey, as this bill was intended for in- 


stitutions already incorporated. If we make an appropri- 
ation for one State, why not, he asked, extend the provi- 
sions of the bill to all the States where these institutions 
are incorporated I 

Mr. DICKERSON replied in the affirmative. 

Mr. MARKS stated, tnat, in Pennsylvania, the institution 
was incorporated by the Legislature many years ago, and 
possesses an annuity of eight thousand dollars. There were 
seventy-five pupils now maintained and educated in it, some 
of whom were from New Jersey and Maryland. By the 
last census it appeared there were fi7e hundred of this un- 
fortunate class of persons for whom this institution was 
designed, in the State of Pennsylvania alone. 

Mr. KING said he would move to recommit the bill, 
with instructions to embrace in its provisions all the States 
which arc now omitted. He could not see why Congress 
should be called upon to legislate, session after session, for 
individual States. If it be the intention to continue such 
appropriations, why confine them to particular States ? He 
moved to recommit the bill, to include all the States which 
now are in, and which may hereafter be admitted into, the 
Union. 

Mr. SANFORD said the bill would be lost for this ses- 
sion, if now recommitted, as proposed by the gentleman 
from Alabama, and he hoped, although he was favorable to 
its objects, that he [Mr. Kino] would not press his motion. 
If the bill be reported agreeable to the instructions, it may 
come before us too late to be acted upon. He therefore 
hoped the gentleman would consent to let it pass as it is. 
j Mr. BARTON moved to strike out all after the enacting 
clause, and insert a substitute embracing all the States not 
already provided for by such grants. 

Mr. KING said the amendment offered by Mr. Barton 
perfectly answered the objects he had in view, aud be 
would therefore withdraw his motion. 

Mr. BARNARD agreed to the propriety of the propo- 
sition of Mr. Barton, but thought the better course to pur- 
sue would be, to give these donations of lands to the States 
which have already incorporated institutions of this char- 
acter, and to defer providing for other States until they 
shall have also chartered institutions. Although he^was 
favorable to the objects of the amendment, yet, as its only 
tendency now would be to embarrass the bill, he hoped it 
would be rejected. 

Mr. McKINLEY said that, so far from the amendment 
embarrassing the bill, it would relieve it from all embar- 
rassment, as the disposition of it would tend to establish 
one of two principles in relation to the bill itself ; that is, 
whether the principle of it should be adopted as a general 
principle, or rejected altogether. This ought to be done ; 
and if it is right to appropriate thus for one State, it is 
right for all ; and if it is not right for all, it is not right for 
one. It would be incorrect to legislate in favor of any one 
State, as it is certain that in all the States there are some 
deaf and dumb people in proportion to the population of 
each. Let the principle be tested, he said : he would vote 
for the amendment, as it would have that effect 

Mr. LIVINGSTON considered it his duty to express 
his sentiments on this bill. By it, it ib intended to make 
an appropriation of the public lands for the support of in- 
stitutions of private charity in individual States. That was 
the object of the bill, and nothing else ; and looking to 
that constitution which all are so anxious to preserve, I 
would ask [said Mr. L.] from what part of the constitu- 
tion this authority is derived, which the bill proposes to 
exercise. These are public lands, to be Bure ; but our 
obligations in the disposition of them are the same aa in' 
the appropriation of tJbe funds of the oountry. The con- 
stitution says we shall dispose of the public funds for the 
general welfare. Of this, there are two constructions: 
one is, that these appropriations shall bo made under cer- 
tain expressed powers in the constitution, which [Mr. L. 
said] was his construction ; and the other was the liberal 
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doctrine — that Congress has the power to appropriate for 
purposes not inimical to the constitution. The public 
lanas are intended for the benefit of all — for the common 
benefit. Where, he asked, was the difference between 
the objects for which the public lands and the public funds 
were intended? The common benefit and the general 
welfare appeared to him to be synonymous. What, then, 
are the objects of this bill ? One gentleman proposes to give 
a township of the public lands to one State — next it is pro- 
posed to include three other States ; and lastly, the gentle- 
man from Alabama [Mr. Kino] proposes to extend the 
provisions of the bill to all the States of the Union, and 
to those which may in future be admitted into it Where, 
he asked, was the authority for this, but in those general 
words in the constitution, “the common benefit?” We 
cannot [said Mr. L.] make this appropriation under such 
a power ; and if we can do it, my ideas of the constitution 
have been hitherto grossly erroneous. My idea is, that 
such subjects ought to be left to the care of the States 
themselves : that the public lands are entrusted to us to be 
disposed, not for the purpose of relieving poverty and 
distress, but for general, and not for particular purposes. 
In one State, suppose there are a certaiu number of des- 
titute people, ana in another State a certain number of 
deaf and dumb ; are we to provide for each of these class- 
es ? And if for only one class, I would be glad to know 
what part of the constitution points out the distinction. If 
this bill is to be adopted, then shall we become the super- 
intendents of the domestic concerns of the States. I would 
be glad to know [continued Mr. L.] why we should make 
an appropriation for the support, of a deaf and dumb in- 
stitution in New Jersey, and not of a marine hospital in 
any seaport town in the United States. 

Mr. ll stated the course he had always pursued in re- 
ference to the disposition of the public lands, although it 
was possible he may have had, in some instances, unknown 
to himself varied from it With respect to the new States, 
he considered it was a duty Congress had to perform — 
which it was obliged to perform by the terms of the dona- 
tions of these publio lanas — to appropriate what was ne- 
cessary to carry on the operations of these States. Next 
he considered it necessary to give them publio lands for 
the maintenance of their public institutions, because 
we possess those lands, and have consequently stopped 
the sources whence they would draw taxes to enable 
them to support these institutions. Therefore [Mr. L. 
said] he always gave his vote in favor of appropri- 
ations for any reasonable purpose, when required by the 
States in which the lands he. He also would vote, and had 
voted, for any measure which, in his judgment, would 
have the effect of improving the value of the public lands. 
The more facilities which were afforded for tne'improve- 
ment of these lands, by canals, roads, dta, the more he 
thought the public treasure would be increased. Mr. L. 
concluded by saying he could not, in his conscience, vote 
for the bill, or for any of the modifications proposed, howe- 
ver laudable andjust he admitted the objects of them to be. 

Mr. McKINLEY said his object was to test the sense of 
the Senate on the principle of the bill. He proceeded to 
reply to the arguments of Mr. Livingston, and contend- 
ed that on Congress devolved the power of giving a con- 
struction to the constitutioa He argued that the power 
of Congress, as to the appropriation of the public lands, 
was, that the lands shoula be disposed of for the common 
benefit of all the States, including the State making the 
grant of these lands to the Uuited States. He asked if 
the gentleman from Louisiana believed the proper con- 
struction of the words “ common benefit,” in the constitu- 
tion was that appropriations of the public land should be 
made to the United States only. These lands were given 
to the United States by the States to aid in paying off the 
debt of the revolutionary war. When that debt shall be 
paid, and a surplus shall be found remaining, he asked 


what was to be done with that surplus ? Are not the lands 
which the States of Georgia ana Virgioia ceded to the 
United States, to be then appropriated for the oommoa 
benefit of all, including the States themselves f In addi- 
tion to the Virginia ami Georgia grants, the United States 
purchased lands from foreign Governments. All these are 
to be appropriated for the use and benefit of all When 
a surplus shall be left, after the public debt is paid, how is 
it to be disposed of ? The gentleman from Louisiana [Mr. 
Livingston] is id favor of appropriating the publio lands 
for purposes of internal improvement when applied to na- 
tional objects. There will be more difficulty in deriving 
from the constitution the power to effect these objects- — 
to determine on the objects which will answer the descrip- 
tion of national ones, than the power which he now denies 
to Congress. Mr. McK. then briefly recapitulated his ar- 
guments. 

Mr. BARTON said that the power proposed to be exer- 
cised here, was the same as that under which the 16th 
section of each township of publio land was granted for 
seminaries of publio learning. Some call this a compact, 
and others an exercise of the legislation of Congress. But 
suppose [said Mr. B.] it is a compact, we receive an equiva- 
lent : for we can ask no higher compensation for these do- 
nations, than the edcuation of the deaf and dumb. Educa- 
tion he conceived to be the highest order of national com- 
pensation, and a compensation of a great and noble charac- 
ter, considering the unfortunate but interesting objects for 
whose ed ucation the appropriation is intended. Mr. B. said, 
he did not think it necessary to go into the constitutional 
argument, but he was not aware that any greater constitu- 
tional objections could be urged against this bill than the 
bill making an appropriation of public lands for the carry- 
ing on of publio works in Alabama was liable to, which had 
just passed the Seoate. 

Mr. LIVINGSTON said his arguments had not been an- 
swered by the gentleman from Alabama ; and having re- 
peated them, he proceeded to notice what had fallen from 
that gentleman. He admitted, with him, that the. States 
have declared that the public lands should be applied for 
the common benefit of all, including that of each State, 
and that each State, in relinquishing its lands to the Unit- 
ed States, had an ulterior motive — after the publio debt 
should have been paid, after the debt of the Revolution 
should have been discharged — namely, its own peculiar 
advantage. But he [Mr. McKinley] had asked what dispo- 
sition ought to be made of the surplus, after the debt is 
paid. To this question Mr. L. said he would answer, 
first, to relieve the people of all their taxes, if the reve- 
nue derived from the publio lands, would be sufficient for 
the support of Government We have now two hundred 
millions of acres of public lands, which, at the rate of two 
dollars, would yield us four hundred millions of dollars ; 
the interest of which would be sufficient to carry on the 
operations of Government This would be a new era in 
Government : a people living without paying, and a Gov- 
ernment existing without the support of, taxes. Here 
[said Mr. L.] is a proposition to appropriate for a poor- 
house in one State, ana another proposition for the same 
in all the States ; and these objects are said to be for the 
common benefit If this system is persevered in, we shall 
have no limits to the exercise of this power but our own 
good will and pleasure. Mr. L. denied the analogy con- 
tended for by the gentleman from Missouri, [Mr. Bar- 
ton] between this case and that making appropriations 
for public seminaries in the new States. He said he would 
vote against the bill He saw the length to which Con- 
gress would be obliged to go if the principle were adopt- 
ed. Establish the principle of it, and hereafter it will be 
quoted as a precedent for measures which will require a 
more extensive construction of the powers of Congress 
than even now is advocated. No answer can then be giv- 
en to such an argument ; but all will be swept away by 
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the doctrines of general construction. Then the power of 
the State Governments will all be consolidated here, and 
the next step will be to a monarchy : for consolidation and 
monarchy are inseparable. 

Mr. MARKS said that this bill introduced no new prin- 
ciple. There were many precedents for it He instanced 
the appropriation made in 1818, for the support of the 
Connecticut Asylum for the deaf and dumb, and that 
made in 1826 to a similar institution in Kentucky. That 
was the time, he said, to have raised an opposition to the 
principle, and not now. He instanced also the appropria- 
tion oi ten thousand dollars to the sufferers of Alexandria 
by the fire which some years ago took place there. There 
was no difference, he thought, between appropriating the 
proceeds of the public lands directly, and the Lands them- 
selves, ns in this case is proposed. That appropriation of 
the public money was made unanimously. He viewed 
this case as the gentleman from Missouri, [Mr. Barton] 
that we should adopt this bill on the same principle that 
we make appropriations of public lands for the support of 
schools in the new States. We have [said Mr. M.1 passed 
a bill appropriating three hundred thousand dollars for 
the benefit of Alabama, to aid her in making internal 
improvements, on the ground that it is also for the benefit 
of the United States. Would any one venture to say that 
the object of this bill is not more national and more for the 
common benefit, than improvements in Alabama ? He said 
he would vote for the bill, as it established no new prin- 
ciple. 

Mr. McKINLEY and Mr. LIVINGSTON again ad- 
dressed the Senate, severally stating and explaining their 
views in relation to the bill. 

Mr. BARTON said he rose to answer one part of the 
argument of the gentleman from Louisiana ; he referred 
to what he [Mr. L.] said, in cape .this bill should pass, that 
precedent would be followed by precedent, until our Gov- 
ernment would become a consolidation of the powers of 
the States ; that the republic would be overthrown, and a 
monarchy substituted, and finally perhaps it would end in 
a despotism or in anarchy. That is not the process, [said 
Mr. B.] that is not the route which the Government will 
take in removing from republicanism to despotism. He 
would here remark, that, if Congress Btept beyond the 
powers granted by the constitution, we have the Judiciary 
branch to correct us, and confine us within our constitu- 
tional limits. But the gentleman from Louisiana did not 
state the proper process by which this Government may 
arrive at monarchy or despotism. Permit me to suggest 
[said Mr. B.] what I conceive to be * the certain order of 
effecting this change. It is to render the Executive unre- 
strained and uncontrolled in his prerogatives. He was not 
going to argue now the removing power of the President, 
nor was he going to move to take up the resolutions he 
offered a few days ago on that question, but he was pro- 
ceeding to suggest what he deemed a more likely way to 
arrive at despotism than Mr. L. had done. It is what 
General Washington called a “ combination,” that would 
rally round a military leader, dazzling the population by 
his achievements. The next step would be to have a Se- 
nate, (or some body having the name by which that body 
in France corresponding to a Senate is called) that could 
be driven from its post, and say that the President cannot 
be held responsible, till the end of his term, for any un- 
constitutional exercise of his power ; that then is the pro- 
per time to call him to an account. As if the people did 
not know that the whole mischief was done during the ex- 
ertion of his power — as if the people did not know that 
this was but a new version of the old story — “ shutting the 
stable door after the horse was stolen,” or like the admin- 
istering of medicine to a dead person. This, too, to be 
told, by way of enabling the_people — 

[The VICE PRESIDENT said the question before the 
Senate was not the exercise of the Executive powers.] 
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Mr. B. said that he would then suggest an idea which he 
hoped would be in order, and applicable to the argument 
of the gentleman from Louisiana. Jupiter and Jtfbo (and 
when he mentioned Homer he did not mean to quote 
him, although, if he happened to misquote, it would be 
more excusable than the misquotation of Shakspeare in 
relation to Banquo’s ghost)— Jupiter and Juno, he re- 
peated, are always, when introduced by Homer on any 
important occasion, concealed in impenetrable darkness, 
that they cannot be recognized by those against whom 
the celestical arms are raised. This is the mode to adopt, 
to enable the President to establish a monarchy. Now, 
with great deference, [said Mr. B.] I consider that illus- 
tration as pat to my purpose. As to the constitution that 
is a res adrudicata — it is settled ; and if we have trespass- 
ed beyond its limits, there is a restraining power in the 
Judiciary. 

Mr. HAYNE said, whenever he heard the constitution 
mentioned on the floor, he knew at once what its fate 
would be — that it would be voted down. He remember- 
ed that a venerable Senator from North Carolina formerly 
said that the constitution was dead and buried. He pro- 
nounced its funeral discourse, and it would be now as 
impossible for human talent to revive it, as it is for man 
to raise the dead. The gentleman from Louisiana need 
not expect to succeed. He [Mr. H.] did not rise to dis- 
cuss the question, but to remark what will be the natural 
consequences of this decision. He was glad that the gen- 
tleman from Alabama moved to carry out the principle 
of the bill to its legitimate consequences. He proposed, 
if an appropriation is to be made to one State, that it be 
extended to alL That was just, fair, and honorable. He 
would be glad the provisions of the bill had been extend- 
ed farther, so as to embrace every charity in the country, 
and to give each a township. This is the true, auestion — 
the length, depth, and breadth of the principle. What 
difference should be made between a community and a 
State? It is said, nothing can be more elevated in a 
national point of view than to extend the blessings of 
education ; but why not also make appropriations for lu- 
natic asylums ? why not provide for the aged and poor ? 
He did not allude, of course, to the army and navy, (that 
was a different question) but to the aged and destitute of 
the United States. Could any thing be more god- like than 
to relieve them ? Why not include, also, alms-houses, 
and go on through all the circles of publio and private 
calamities ? 

The gentleman from Pennsylvania [Mr. Marks! said 
we had given donations to people who suffered by nre in 
Alexandria, and asked, should any difference be made in 
appropriations of land and money. And are we thus 
[ashea Mr. H] to provide for persons who have suffered 
from the elements, hy land or sea — for all who have met 
with misfortune — are all to be provided for ? What will 
this end in ? The United States will then have jurisdiction 
of all charities in the country, and next be called upon to 
make appropriations for them. He said he did not mean 
to go into tne constitutional question, but to state the 
principle which we must act upon hereafter, if this bill is 
passed. Precedents have been quoted to support the bill, 
which in turn will become precedent for another exercise 
of a greater power. He wished to explain the responsi- 
bility which gentlemen would have to act under in sup- 
porting the biU, and on the third reading of it he would 
call for the yeas and nays. 

Mr. FOOT asked a division of the amendment He 
wished to separate the appropriations for institutions 
already chartered from those intended for future institu- 
tions. 

The question on the several amendments was put, and 
decided in the affirmative. 

Mr. McKINLEY moved an amendment going to make 
it the duty of the Secretary of the Treasury to select from 
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among the lands subject to entry at private sale the town- 
ship of land granted to any gtate within which such lands 
may lie : which was agreed to. 

Mr. BARTON then moved to add to the bill “ and the 
institutions hereafter incorporated shall sell said townships 
within five years after their incorporation which was also 
agreed to. 

Mr. NOBLE, with a view to afford the Senate further 
time for reflection on the amendments, moved that they 
should be^ printed, and, with the bill, laid on the table ; — 
which was agreed to. 

Tuesday, April 6 , 1880. 

THE INDIANS. 

On motion by Mr. WHITE, the bill to provide for an 
exchange of lands with the Indians residing in any of the 
States or Territories, and for their removal west of the 
river Mississippi, was considered in committee of the 
whole; and 

Mr. WHITE, who reported the bill, explained its object, 
and, anticipating objections, he discussed at large the rights 
of the Indians, the rights of the {States, and the power of 
the General Government, in reference to the right of the 
former to self-government within the limits of a sovereign 
State, against the will of such State, Ac. 

Mr. FRELINGHUYSEN then rose, and said that he 
desired to make some remarks on the subject of the bill, 
but, as he was much indisposed, and it was now late, he 
would move an adjournment. 

<t the request of Mr. McKINLEY, Mr. F. withdrew 
his fiction, and Mr. McK moved to add to the fourth sec- 
tion these words : 

“ And, upon the payment of such valuation, the improve- 
ments so valued and paid for shall pass to the United 
States, And possession shall not afterwards be permitted to 
any of the same tribe.” 

After some conversation between Messrs. FORSYTH, 
SPRAGUE, and McKINLEY, on the effect intended by 
the amendment, and before the question on the amend- 
ment was taken, an adjournment took place. 

Wednesday, April 7, 1830. 

PAY OF PURSERS IN THE NAVY. 

The bill •* regulating- the duties and providing for the 
compensation of pursers in the navy” being taken up for a 
second reading, 

Mr. HAYNE, in explanation of the bill, stated the prac- 
tice, which now prevails, of furnishing supplies to the offi- 
cers and crews of the public armed vessels of the United 
States. The present mode of making the usual supplies 
is, said he, from the stores of the pursers, who distribute 
and make the necessary purchases on their own account 
This practice tends to profuseness, as the purser is 
induced to pass off as much as he possibly no 
matter at how high a price be may lay his stores up. 
There were many other abuses, which, taken altogether, 
render a change necessary, and it is to remedy these 
evils in the system that the bill is recommended. It 
is proposed that the supplies usually furnished by pursers 
shall .be, in future laia in by Government, under the 
direction of the Navy Department, and shall be com- 
mitted to the care of the purser of the ship, who is to 
furnish them to the officers and crew, according to the 
accustomed mode of requisition, and at an advance of ten 
per cent upon the prime cost of such supplies. Pursers 
are required to account, and are held responsible for all 
supplies confided to their care ; and they are also bound 
to give such security as will be satisfactory to the Secre- 
tary of the Navy for the faithful performance of their 
duties. The bill proposes to change the compensation of 
pursers to a fixed annual salary, which is to be graduated 
Vol. VI— 89. 


according to the rank of the vessel in the line. A dis- 
tinction is also proposed to be made between their pay 
while at sea, or on land service. Those regulations have 
been made on just and moderate principles. The Se- 
cretary of the Navy is authorized to make such other re- 
gulations as he may consider necessary to give full effect to 
the provisions of the bill. These views which he bad ex- 
pressed, Mr. H. said, were concurred in by the Com- 
missioners of the Navy, and it was believed, if acted upon, 
would promote the comfort of the crews of our armed 
vessels; would prevent abuses, and save money to the 
country. 

Mr. HOLMES inquired why the supplies should not be 
distributed to the officers and crew at tne invoice prices of 
them, since it was proposed by the bill to give a per an- 
num compensation to the pursers, and why ten per cent, 
was fixed upon as an advance upon them ? 

Mr. HAYNE replied that the committee experienced 
some difficulty in settling this matter, as suggested by the 
gentleman from Maine. He considered the per centum 
fixed upon as just and necessary : for, suppose [said Mr. 
H.] the United States ought not to make auy thing in fur- 
nishing the supplies, was it not known that many articles 
of sea stores were perishable t The committee doubted 
whether ten per cent, would be sufficient to meet contin- 
gent losses. Some thought that fifteen or twenty per cent 
would be little enough. 

Mr. FOOT remarked that the compensation to pursers, 
as specified in the fourth section of the bill, was different 
It is proposed to give a purser on board of a ship of the 
liue at the rate of two thousand five hundred dollars a 
year ; on board of a frigate, two thousand dollars ; on 
board of a sloop of war, one thousand six hundred dollars ; 
and on board of any other vessel, one thousand three hun- 
dred dollars. Mr. F. said he knew no reason why a pur- 
ser of a ship of the line, who has the best accommoda- 
tions, who undergoes no more risk than, and is liable only 
to the same penalty as the purser of a frigate, should have 
a larger compensation ; nor, on the same principle, could 
he see why the purser of a sloop of war should have a 
smaller compensation than the purser of a frigate. 

In small vessels, in vessels less than half the size, add 
less than half the crew of a ship of the line, the penalty 
and risk were the same. If the object is to pay for servi- 
ces, they are all entitled to the same sum. 

Mr. HAYNE said that the compensation was intended 
to be graduated on the responsibility and trust of the pur- 
sers. Is it not manifest that, in a large ship, the trouble 
and responsibility will be double that of a small vessel I 
It was this consideration which suggested the discrimina- 
tion in their salaries. Whenever pursers are on shore in 
the discharge of their duty at a navy yard or station, the 
bill provides that they shall receive the same pay as pur- 
sers on board a frigate ; and, while absent on leave, or 
waiting orders, or absent on furlough, they shall receive 
the same allowances made to lieutenants under the same 
circumstances. These were the views of the Committee 
on Naval Affairs, and were recommended by the Navy 
Commissioners as judicious regulations. 

Mr. FOOT observed, in reference to that part of the 
fourth section which provides that each purser shall receive 
the same pay as when on board of his ship, while settling 
his accounts at the seat of government, that, as the ex- 
penses were equal, the compensation ought to be the 
same. 

Mr. HAYNE said it was intended to suppose the con- 
tinuance of the cruise, at the end of tne cruise ; to 
consider the purser, with respect to his compensation, still 
on a cruise, as his labor and responsibility were the same. 
If the first principle (graduating the pay of pursers) waa 
a correct one, then this followed as a legitimate conse- 
quence. 

Mr. HOLMES said he was not satisfied with these 


Digitized by ^.ooole 





306 


GALES & SEATON’S REGISTER 


Senate.] 


Pursers in the Navy. 


[April 7 , 1830 . 


reasons. If the purser of n large ship was longer settling 
bis accounts than the purser of a small vessel, then there 
ought to be no discrimination. 

Mr. HAYNE, in reply, referred the geotlemau to the 
proviso in the fourth section of the bill, which limits the 
time of remaining at the seat of government to one 
month. 

Mr. DICKERSON said the bill proposed to allow purs- 
ers absent on leave, waiting orders, or on a furlough, the 
same pay and allowances made to lieutenants, under the 
same circumstances. He wished to know what lieutenants 
did receive. 

Mr. HAYNE, replied that they received half pay. 

Mr. DICKERSON said that abuses in this respect pre- 
vailed. He considered the allowance proposed to be 

§ ’ven to pursers while in the navy yard, was too great 
e submitted that such compensation to pursers, while 
not on actual service, was too great 
Mr. HAYNE said, motives of economy suggested this 
provision. The moment they come on shore they are at- 
tached to the navy yard, and, while absent on furlough, 
they are to receive the same as lieutenants, who receive 
but five hundred dollars while absent, Ac. It was indis- 
pensable to allow them something while not at sea, in 
order to keep up their connexion with the navy. This, 
[said Mr. H.J is doing nothing more than we ought to do. 
The abuses^ referred to by Mr. D. would be corrected 
under the bill, as the Secretary of the Navy was thus em- 
powered. 

Mr. DICKERSON did not believe it was necessary to 
pay them so much for the purpose of keeping up their 
connexion with the navy. Tney will willingly remain in 
the ranks without it, and he thought it was improper to 
pay them while off duty. That a whole corps should be 
paid at all times when out of service he could not agree, 
and would therefdfe vote against the provision. 

Mr. FOOT moved to amend that part of the bill fixing 
the compensation for pursers, while settling their ac- 
counts .at the seat of government, so that each purser 
should, in that case, have the pay -of a purser of a sloop of 
war. Here there was no difference in the responsibility 
of any, and he thought the Compensation of all should be 
the same. 

Mr. HA YNE said he would not object to this amend- 
ment The argument was strong that the compensation of 
all should be as their troubles are, the same. The rate of 
a sloop of war was a fair medium between a ship and 
a schooner. 

The amendment was agreed to. 

Mr. FOOT said there wab great inequality, if not injus- 
tice, in graduating the pay of pursers as proposed in the 
fourth section of the bill. If a purser of a frigate is to 
have two thousand dollars, why snould so wide a distinc- 
tion be made between the purser of a ship of the line 
who is to receive two thousand five hundred dollars, and 
of a sloop of War, who is to receive only one thousand six 
hundred dollars ! I presume, [said Mr. F.] a purser on board 
of a sloops of trar, on the West India station, would have 
great reason to complain ; for although there is more re- 
sponsibility as to the issuing of the supplies, yet on the 
bond there is the same responsibility. 

Parsers ought not to be reduced in rank; but there may 
be pursers who have been long in the service in small Ves- 
sels, and he therefore thought so great a distinction as this 
ought not to be kept up. 

Mr. F. moved to amend the bill, so that, instead of giv- 
ing, as It how proposes, one thousand six hundred dollars, 
to the purser of a sloop of war, M and one thousand three 
hundred dollars to the purser of any other vessel,” it 
should read, and “ to the purser on lx>ard of a sloop of 
War” or 44 of any other vessel, one thousand five hundred 
dollars per annum.” 

Mr. HAYNE opposed this amendment, the commit- 


tee had fixed upon the graduation of the pay proposed 
in the bill as recommended by the Navy Commission- 
ers. He considered the rates were reasonable, and 
showed they were proportioned as nearly as could be to 
the trouble and responsibility incurred by the respective 
officers. 

The amendment. was negatived. 

Mr. FOOT .moved to amend the same section so as to 
reduce the salary of a purser of a ship of the line from 
two thousand five hundred dollars to two thousand dollars, 
being the salary proposed for a purser of a frigate. 

Mr. HAYNE opposed this amendment He said there 
could be no better reason for reducing the salary of a 
purser of a ship of the line to that of the parser of a 
frigate, than there is for reducing the latter to that of a 
sloop of war. He dwelt again on the necessity of giving 
an excess of compensation equivalent to the greater de- 
gree of trouble and responsibility attached to the office 
of parser of a large vessel. The greater number of the 
crew of large vessels he adduced as an additional reason 
why regard should be had to the consequent labor that 
must be undergone. 

Mr. FOOT considered that the pay of pursers ought 
not to be greater than that of the commanding officers of 
the navy. 

Mr. SMITH, of Maryland, said there was no principle 
whatever in the amendment. Take the ease of collectors 
in New York and Baltimore ; in the former place the col- 
lector has double the responsibility, and double the salary. 

After a few observations from Mr. FOOT in reply, 

The question on the amendment was decided in the 
negative. 

Mr. DICKERSON said he was opposed to the differ- 
ence of compensation proposed in the bill when pursers 
are at sea and on shore. The hill proposes to give them, 
when discharging their duties at the navy yard, the same 
pay as pursers of frigates. He considered this too much ; 
the difference of the service did not justify such a com- 
pensation. He moved to reduce the sum to the pay of 
pursers of sloops of war. 

Mr. WOODBURY, admitting the responsibility to be less 
in such oases, did not object to the reduction, on the part 
of the Committee on Naval Affairs. 

The amendment was agreed to. 

Mr. DICKERSON moved to strike out the words, * and 
while absent on leave, or waiting orders, or absent on fur- 
lough, they (pursers) shall receive the same pay and al- 
lowances made to lieutenants under the same circum- 
stances. He thought that paying them while not in ser- 
vice was too much like pensioning. He moved the amend- 
ment to try the sense of the Senate on it, although he 
was aware of the necessity of keeping them connected 
with the na vy. 

Mr. SILSBEE expressed a hope that the amendment 
would not prevail, unless it was the intention of gentle- 
men to drive them out of the service at once. They 
ought [said Mr. S.] to be kept in connection with the na- 
vy, and if you agree to this proposition, the consequence 
will be, they must quit the service. He trusted the 
Senate would not adopt it : for, if we do, we may as well 
say to them at once, 44 go— leave the service.” He did 
not consider their proposed pay as more than reasonable 
and just 

Mr. DICKERSON said he would withdraw his amend- 
ment, though he did not think it required so large a sum 
to, keep the pursers in the service. 

Mr. HAYNE said, if it had been agreed to, the only 
effect of it would be to double the expense of the Go- 
vernment in this respect ; for they would all, of necessity, 
be attached to some navy yard or station, instead of being 
allowed leave of abeeoee, as heretofore. The whole bill 
has been suggested by considerations of reform in the 
department of the Government. 
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Mr. FOOT said he might have misapprehended the bill, 
bat be was of opinion that it .was neither calculated to 
reform nor to decrease our expenses. The first section 
of the bill proposes that all articles be provided by Go- 
vernment, under the direction of the Navy Department 
Mow, any one who is at all acquainted with our foreign 
stations knows that it is often necessary to make purchases 
at foreign ports. Each ship must then have an agent, or 
a new department must be created — a purchasing depart- 
ment, Mr. F. supposed. 

Mr. WOODBURY said the second section of the bill 
provides that, where there is no navy agent to make the 
necessary purchases, the purser shall be permitted to pur- 
chase any articles for the use of the crew, and then only in 
an emergency, and on the authority of the commanding 
officer; for which purchase vouchers will be required 
Mr. W. stated that particular instances had occurred 
where their emoluments had been supposed to reach, in a 
year, eight or ten thousand dollars, and. that a reduction 
would excite less general competition for the office. 

The bill was then ordered to be engrossed for a third 
reading. 

THE INDIANS. 

The Senate resumed, as in Committee of the Whole, 
the consideration of the bill to provide for an exchange 
of lands with the Indians residing in any of the States or 
Territories, and for their removal west of the river Mis- 


ft 


fc. McKINLEY withdrew the amendment which be 
proposed to the fourth section, yesterday, intending, as he 
said, to offer it at a different stage of the bill 

Mr. FRBLINGHUYSEN then rose in reply to Mr. 
WHITE, and spoke about two hours. At about three 
o’clock he gave way for a motion to adjourn. 

Thursday, Apb.il 8, 1830. 

PAY OF PURSERS IN THE NAVY. 

The bill M regulating the duties and providing for the 
compensation of pursers in the navy,” was taken up, and 
read the third time ; and the question being on its passage, 
Mr. FOOT said that sufficient information had not 
been imparted to induoe him to agree to the passage of 
this bill. He had examined into the amount of compen- 
sation now given to pursers, and be found that this bill 
proposed an entire change in relation to it The number of 
pursers in the service, according to the blue book, is forty- 
three, and their compensation, at six hundred and sixty dol- 
lars per annum, the present allowance, amounts to twenty- 
eight thousand three hundred and eighty dollars. By this 
bul the compensation of the purser of a ship of the lioe 
is fixed at two thousand five hundred dollars a year, while 
the captain has hut one thousand nine hundred and thirty 
dollars, and the purser of a frigate is to have two thou- 
sand dollars, which also exceeds the pay of a captain, 
unless be is commanding a squadron. The purser on 
board of a sloop of war is to have one thousand six 
hundred dollars, and of any other vessel one thousand 
three hundred dollars, both of which salaries exceed that 
of a master commandant, who, under the present regu- 
lations, receives but one thousand one hundred dollars. 
Their pay is proposed to be made greater, also, than that of 
a lieutenant, who only receives nine hundred and fifty 
dollars per annum. They are to receive, too, while not in 
service, the same pay as a lieutenant Mr. F. said be eould 
not see what possible public advantage could be derived 
from this alteration. The whole number of ships [he said] 
was twenty-five ; and allowing a purser to each, the in- 
crease of expenditure, according to a calculation he made, 
would be thirty-three thousand three hundred dollars: the 
expense, according to the present system, being twenty- 
eight thousand three hundred and eighty, and according to 
the proposed plan rixtyoue thousand six hundred and 


eighty dollars. The bill proposes an increase of pay 
more than one hundred per cent of what it now is, while 
the officers who perform services at sea, with the excep- 
tion of the captain of a squadron, receive not more than 
the purser of a second-rate vessel. 

Mr. HAYNE said if there was anything certain in the 
world, it wits, that the operation of this tall would be to 
reduce the compensation of pursers one-half The object 
of the committee was to reduce their compensation, and 
there was no doubt whatever but that the bill would 
produce that effect. Notwithstanding this, it was very 
true that the change would produce an additional charge 
on the treasury. Mr. H. said he would explain the sub- 
ject, by stating the operation of the existing and the pro- 
posed rule, and then gentlemen could decide which was 
the better. It has been felt as an evil, of which every 
one connected with the navy has complained, that the crew 
have been invariably divested of their entire pay by the 
pursers who are authorised to lay up stores of goods, and 
who derive the greater part of their compensation by the 
sales of these goods to tne sailors, at advanced prices. 

The United States, as has been observed, allow a com- 
pensation to the pursers : but this is not their only com- 
pensation ; it is the smallest part of it They are per- 
mitted [said Mr. H.] to carry out stores, and sell them at 
a profit to the ship's company ; and, although attempts 
have been made to regulate these profits, they ^ave, on 
some articles, it is known, amounted to sixty pet cent 
Under this system, what must be the effect! And he 
would appeal to all who were connected with the navy, 
to those who know wbat effects such causes would pro- 
duce on the human character. He repeated, that the 
purser was permitted to lay up the stores, and, to enable 
him to do so, money was advanced to him by the United 
States. By the regulations, he is authorized to sell them 
at a per eentage ; thus [Mr. XL said] making it his interest 
to purchase the goods at a high price, ana to dispose of 
as much as possible. He is not dependent on his salary, 
but on the profits to be derived from the sale of the stores 
to the sailors, who are induced to purchase so much, and 
at so high a prioe, that, at the winding up of their ac- 
counts, their pay is exhausted by the purser. The opera- 
tion of the law (said Mr. H.] was cruel And unjust towards 
these men, who were the most liable of any to be imposed 
upon. By the existing regulations, the purser 4s in- 
duced to screw from the sailor bis last farthing, It 
was impossible [he said] to avoid frauds, under the pre- 
sent system. The purser had the opportunity and the 
means to lay up the stores at one price, and charge them 
at another. Mr. H. said be was not authorized to say that 
such a practice was general, but one ease of this character 
had been reported by the Navy Department It ap- 
peared on the trial of a purser, at a late court martial, that 
be bad bought goods at one dollar and fifty cents, and 
sold the same at three dollars and fifty cents. The frauds 
of the purser were detected, be was found guilty, apd 
cashiered. Abuses bad been so interwoven ip the system, 
that they must be practised while it continues. Mr. H. 
said be understood tne profits of a purser, io this way, for 
a single year, were ten thousand dollars ; and this was 
not improbable, for they were not required to render an 
account of their sales. That such abuses didprevail, no 
gentleman would deny. By the bill, the goods are to be 

S nrehased by Government, under the direction of the 
avy Department, and furnished to the sailors at an ad- 
vance of ten per cent instead of allowing the purser to 
draw from the crew ten thousand dollars beyond his pay, as 
in the instance he had alluded to. Why, he asked, appoint 
pursers at a salary of seven or eight hundred dollars, and 
pay them the balance out of the pockets of the poor hard- 
working sailors, who, of all others, required to be de- 
fended from imposition f It was so act of common justice, 
and it was due to our sailors, to their oomfort and nappi- 
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ness to protect them. Mr. H. thep recapitulated his argu- 
ments of yesterday, and, in conclusion, read an extract from 
the report of the Navy Commissioners, in recommendation 
of the measure proposed. 

Mr. FOOT said there was no doubt that the emoluments 
of pursers would, in many instances, be reduced one-half 
nor was there any more doubt that their pay, when unem- 
ployed, would be increased. He admitted the evil existed, 
out he considered the bill not calculated to remove it. 
The saving proposed by allowing the purser ten per cent 
reminded him of the saving maae some time ago by the 
Navy Agent in extra postages. He was, however, m fa- 
vor of the first section of the bill, but he objected to that 
part of the bill increasing the pay of pursers to that of the 
nighest navy officers. As the provisions of the bill would 
not, in his opinion, correct the evil, and as it would cause 
an additional expense of thirty odd thousand dollars, if 
adopted, with an additional commission of ten per cent, 
to be allowed by the United States, he felt it his duty to 
oppose it 

Mr. BELL opposed the bill, on the ground that nei- 
ther the talents nor experience required to perform the 
duties of purser, or the responsibility attached to the of- 
fice, justified so high a salary as the bill contemplated. 
Many revenue officers handle, and are entrusted with more 
money and property tlikn any purser ; And yet have not a 
salary of more than one thousand dollars a year. Any 
person qualified to fill the office of clerk, if a man of pro- 
bity, was competent to discharge the duties of purser. 
The situation was much sought after as the services re- 
quired were not difficult ; and, if the salary was even less; 
we would find many anxious to accept of it, sufficiently 
qualified. We hear [said Mr. B.] much talk about reform 
and retrenchment He would be glad, he said, to see some 
of it practised. 

Mr. DICKERSON said he believed reform was necessary 
with respect to pursers, but he did not think this was the 
best way to effect it, by increasing their salaries. The 
abuses were enormous, and, to remedy them, he would 
suggest to give to the pursers the salaries they have, and 
inflict a penalty on them for whatever abuse in office they 
may be guilty of Let them sell out the goods at a fair 
price, and, if they behave dishonestly, discharge or cashier 
them, but do not raise their salaries. What reason, he ask- 
ed, was there for raising them to the grade of lieutenants, 
when not on service ? Is it because they have heretofore 
made too much, and we do not like to reduce them at once ! 
Is it through a desire to save, not the United States, but 
these officers f If a proper accountability were enforced, 
the power of the Department would reach them ; and he 
believed their present compensation was amply sufficient, 
without increasing it. Applications for this office were nu- 
merous, and it was generally thought that the office of 
purser is the direct road to fortune. Although believing it 
to be the intentiou of the Committee to produce a reform 
of these abuses, yet considering the bill ineffectual for that 
object, he would vote against its passage ; and, as he shed 
to reoord his name, he asked for the yeas and nays, and 
they were ordered. 

Mr. TAZEWELL said he would vote for the bill, be- 
cause it was recommended by the Navy Commissioners, 
although he had himself but little confidence in the suc- 
cess or the experiment He had proposed to alter the 
rations, and to assimilate them to those of the French or 
British navy, which, if done, would render this officer, 
if at all necessary, merely a commissary, aod would make 
the seamen more secure, and frauds less frequent; but 
others, more conversant with the matter than he was, re- 
commended this bill, and he was willing to make the ex- 
periment This was not a hew plan. Complaints like 
the present had been formerly made in relation to the is- 
suing of tobacco— a very important article in the con- 
sumption of sailors. The pursers bad been in the habit 


of purchasing tobacco at high prices, charging according- 
ly, and maae enormous profits. The Government to 
remedy the evil purchased the tobacco for each ship, 
and, in most cases, the tobacco, in a few months, became 
damaged, was condemned, and* the purser had to pur- 
chase more. Such will be the case here, he feared ; and 
lay up stores how and when you will, they will become 
damaged, and be condemned, and somebody must buy 
others in their stead, and that somebody will be the pur- 
ser. But, as navy officers of experience have recom- 
mended this measure, he would vote for it although he 
had no confidence in it and but little in his own plan. 
His proposition was to alter the component parts of the 
ration, so as to allow the sailors to select wnat luxuries 
they thought proper, in lieu of the unnecessarily large 
quantities they now receive. 

Mr. HOLMES said he was disposed to try the experi- 
ment All saw and admitted the evil. He would vote 
for the bill. 

Mr. BENTON opposed the plan proposed, as not cal- 
culated to effect its object, although, ne was sure, sug- 
gested by the best motives. He said, a similar experiment 
was tried to remedy the abuses and impositions practised 
towards the Indians by the agents appointed to deliver 
them their goods, on the part of the United States. That 
experiment cost the country three hundred thousand dol- 
lars, and, notwithstanding, this had lasted for upwards of 
thirty years. He recommended the practice adopted in 
the army. The soldiers, he said, were as subject to im- 
| position as sailors. There they have sutlers, and the sol- 
diers may purchase from them, or not, as they please. 
In reply to the objection which might be urged against 
this, that sailors, being at sea, had no choice left, but 
were obliged to purchase from the pursers, Mr. B. said 
that the average time which our vessels were absent from 
a port, was not more than three months^a space of time 
for which they could, while in port, easily provide them- 
selves in all necessaries. 

Mr. HAYNE replied that, under the existing system, 
all admitted that evils prevailed, and that a remedy waa 
required. When an inquiry is made as to the proper re- 
medy — and he submitted that every gentleman wanted 
light on the subject — ought we not, he asked, to make 
application for information to those who are acquainted 
with the whole system, with the nature and extent of the 
evils, and who are competent to recommend measures to 
correct those evils ? He thanked geoUemen forgiving the 
Naval Committee credit for good intentions, however 
they have failed in carrying them into effect ; but be had 
to inform gentlemen that, at every step the Naval Com- 
mittee took, they felt the want of that practical know- 
ledge of the matter which was necessary for their pro- 
gress, and had to apply for information to those experi- 
enced naval officers, the Commissioners of the Navy. It 
was in conformity with their suggestions and recommen- 
dations the provisions of the bill were framed, with the 
exception of some slight variation. The measures recom- 
mended by Ihe gentleman from New Jersey have been 
resorted to, and have failed ; and he would submit whe- 
ther, on such subjects as this, gentlemen ought not to dis- 
trust their judgments. As to the remedy of the gen- 
tleman from Virginia [Mr. Tazewell] to alter the rations, 
he did not think it inconsistent with this bill, and if he 
[Mr. T.]' wished to offer it, there was a bill before the 
Committee to which it could be appended. He would 
suggest that the President should oe authorized to alter 
the rations from time to time, and that they should not be 
fixed by law as they now are. He would not say that the 
rations of our navy should be the same as that of the Bri- 
tish or French. In the British navy, the sailors are forced 
to drink several quarts of beer a day, to make them 
red-freed ; and if the gentleman would look into the ra- 
tions of the French navy, he did not think that be [Mr. T.] 


Digitized by ^.ooole 



OF DEBATES IN CONGRESS. 


309 


April 9, 1830.] 

' ■ ■■ 


The Indians. 


[Senate. 


would consent to put our sailors on such and so small an 
allowance. 

Mr. H. again stated the benefits which would result to 
the sailors, and to the United States, from the adoption of 
this bill, and then proceeded to notice the objections of 
Mr. Benton ; who bad remarked that the experiment pro- 
posed bad been tried with the Indians, and had failed. 
There was a wide difference, [said Mr. H.] ; there was no 
analogy whatever between the two cases. In this bill 
guards are proposed which will effectually prevent any 
abuses. The supplies are to be laid up on requisition, on 
the order of the- Navy Department, ana will be subject to 
inspection. An invoice of them is to be given to the com- 
mander of the ship and to the purser, who is to give a 
reoeipt for them, when confided to his care. He is then 
held responsible for all, and has to keep regular accounts 
with the officers and crew. It is thus impossible that the 
stores will not be laid in well, and that any frauds or im- 
positions can take place. The situation of sailors and 
soldiers was, he said, quite different The soldier may 
purchase from (he suttler or not as he pleases, as he has 
another vender to resort to, but the sailor has no such 
chance — there is no competition at sea — the purser has all 
in his own power. When on shore he may act as the 
soldier. The bill may not [Said Mr. H.] succeed ; but as 
‘those most skilled m such matters advise that it will 
remedy an existing evil, the committee thought it their 
duty to lay it before the Senate. 

Mr. FOOT said that the bill would cause an increase not 
ooly in the expense of pursers, but an increase of expenses, 
exclusive of that, to the United States. If Bugar is laid up 
here at twelve arid a half cents a pound, and the vessel 
sails for the West Indies, there sugar of the same quality 
can be had for two and a half cents a pound. Slops, as 
they are called, can be purchased in the Mediterranean 
much cheaper than here ; yet by each of tbesethe United 
States will be a loser. He suggested to fix the premium 
at ten per cent on issues, and to let the compensation of 
pursers stand as it now is. 

Mr. SMITH, of Maryland, said that he understood the 
chairman of the Committee {Mr. Hayne] to state that the 
money was advanced by Government m long voyages. 
Suppose, then, that a vessel goes to the Pacific for three 
years, and that Government advances thirty thousand dol- 
lars, the interest on that sum would be equal to the pur- 
sers pay. In reply to what had been said by Mr. Benton, 
Mr. S. said he was correct in stating that the general time 
of a voyage at sea was three months, but not so in stating 
that all a sailor bad to do when he arrived in port, was to 
go ashore and buy what he wanted. The sailor has not 
money : he takes none to sea with him, and if he did, [said 
Mr. S.] he would throw it overboard, likely. But suppose 
Jack asks the purser for ten dollars ; whether to go on 
shore for a frolic or buy a coat ; the purser refuses him. 
Jack then says, I want a pair of boots. A sailor [said Mr. 
S.l never wants boots ; but this cose had, to his know- 
ledge, occurred. Jack, of< course, gets the boots ; he is 
charged fifteen dollars for them ; he goes on shore and 
sells them for two dollars, all which he spends. This, 
[said Mr. S.1 is in reply to the remedy suggested by the 
gentleman from Missouri, and this would be the result of 
it. He said he would vote for the bill. 

The Question was then put on the passage of the bill, 
and decided in the affirmative, by yeas and nays, 34 to 10. 


THE INDIANS. 

The Senate resumed the bill to provide for an exchange 
of lands with the Indians residing in any of the States or 
Territories, and for their removal west of the Mississippi. 

Mr. FRBLINGHUYSEN moved to add to the bill the 
following: 

u Sec. 9. That, until the said tribes or nations shall choose 
to remove, as by this act is contemplated, they shall be 


protected in their present possessions, and in the enjoy- 
ment of all their rights of territory and government, as here- 
tofore exercised and enjoyed, worn all interruptions and 
encroachments. 

.“ Sec. 10. That, before any removal shall take place of 
any of the said tribes or nations, and before any exchange 
br exchanges of land be made as aforesaid, that the rights 
of any such tribes or nations, in the premises, shall be sti- 
pulated for, secured, and guarantied, by treaty or treaties, 
as heretofore made.” 

Mr. MoKINLEY then renewed the amendment which 
he heretofore offered to the 4th section, in the following 
words : 

“ And upon the payment of such valuation, the improve- 
ments so valued and paid for shall pass to the United States ; 
and possession shall not afterwards be jfermitted to any of 
the same tribe.” 

Mr. FREL1NGHUYSEN addressed the Senate about 
two hours, in continuation of his speech heretofore com- 
menced, when he gave way for an adjournment 


Fbiday, April 9, 1830. 

The bill to provide for an exchange of lands with the 
Indians residing in any of the States or Territories, and for 
their removal west of the river Mississippi, was resumed, 
in Committee of the Whole, with the amendment offered 
by Mr. FRELINGHUYSEN. 

Mr. F. addressed the Senate nearly two hours in conti- 
nuation and conclusion of his speech on the subject. 

[His speech, as delivered on the three several days, was 
as follows.] 

I propose an amendment Mr. President to this bill, by 
the addition of two sections in the forms of provisos. The 
first of which brings up to our consideration the nature of 
our public duties, in relation to the Indian nations ; and the 
second provides for the continuance of our future negotia- 
tions, by the mode of treaties, as in our past intercourse 
with them. The following is the amendment : 

[See previous days proceedings.] 

The first of these sections discloses the real object 
sought by this bill, seemingly composed of harmless clauses. 
It supposes that the design of tne system of which the 
present bill forms but a part, is really to remove all the 
Indian tribes beyond the Mississippi, or, in case of their re- 
fusal, to subject them to State sovereignty and legislation. 
The honorable Senator [Mr. White] who yesterday ad- 
dressed the Senate, found it necessary so to consider it; 
and to anticipate and endeavor to meet all such objec- 
tions to this course of policy, as he deemed worthy of a 
refutation. 

Sir, I prefer that this latent object should be put fully 
before us, that we and the nation may look at it, and freely 
scrutinize it At an early stage of the present administra- 
tion, its views and opinions on the interesting subject of 
our Indian relations were developed in language not to be 
mistaken. It is greatly to be regretted, sir, that our pres- 
ent Chief Magistrate chd not pursue the wise and prudent 
policy of his exalted predecessor, President Washington, 
who, at a time of collision and difficulty with these tribes, 
came before the Senate, and laid open to them, in proposi- 
tions for their approbation, the various important subjects 
involved in our relations. The annexed extract from tho 
Journals of the Senate, illustrates the principles of Wash- 
ington’s administration. It follows : 

, “ Saturday, August 22, 1789. 

“The President of the United States came into the Sen- 
ate, attended by General Knox, and laid before the Senate 
the following state of facts, with the questions thereto an- 
nexed, for their advice and consent,” 

This was a most important document It developed all 
the collisions that existed between the Indian tribes and 
the States ; and referred to the consideration of the Se- 
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pate certain leading principles of policy which he thought explain away, our public treaties. They are the supreme 
it was wise to pursue. The principles are embodied in law of the land, so declared to be by the constitution, 
seven distinct interrogatories ; the fourth of which submits They bind the President and all other departments, rulers 
to the- Senate 44 whether the United States shall solemn- and people. And when their provisions shall be oontro- 
ly guaranty to the Creeks their remaining territory, and verteii ; when their breach of fulfilment become subjects 
maintain the same, if necessary, by a line of military of investigation ; here, sir, and in the other Hall of our 
posts. 11 This question 44 was wholly answered in the af- Legislation, are such momentous oonoerns to be debated 
nrmative” by that body, and the blank (for an appropria- ana considered. That we may freely exercise these ca- 
tion of necessary funds) was ordered to be filled at the sential powers, and review the proclaimed opinions of tha 
discretiop of the President of the United States. Again, Executive, I have submitted the first branch of the amend* 
on the 11th of August, 1790, President Washington sent ment We possess the constitutional right to inquire 
a special message to the Senate by his Secretary, the sub- wherefore it was that, when some of these tribes appeal- 
ject matter of which he introduces by the following sug- ed to the Executive for protection, according to the terms 
gestion : of our treaties with them, they received the answer that 

44 Gentleman of the Senate: the Government of the United States could not interpose 

44 Although the treaty with the Creeks may be regarded to arrest or prevent the legislation of the 8tatee over 
as the main foundation of the future peace and prosperity of them. Sir, it was a harsh treasure, indeed, to faithful al- 
ike Southwestern frontier of the United States, yet, in order lies, that had so long reposed in confidence on a nation's 
fully to effect so desirable an object, the treaties which faith. They had, in the darkest hour of trial, turned to 
have been entered into with the other tribes in that quarter, the aegis which the most solemn pledges had provided for 
must be faithfully performed on our part” them, and were comforted by the conviction that it would 

He then proceeds to remind the Senate, that, by the continue to shed upon them a pure and untarnished beam 
treaty with the Cherokees, in November, 1785, (the trea- of light and hope. Deep, indeed, must have been their 
ty of Hopewell) 44 the said Cherokees placed themselves despondency, when their political father assured them 
under the protection of the United States, and had a that their confidence would be presumptuous, and dissuad- 
boundary assigned them ;” that the white people settled ed them from all expectation of relief, 
on the frontiers bad openly violated the said boundary by The instructions that have proceeded from the War De- 
intruding on the Indian lands; that the United States in partment to the agents of Indian affairs have excited just 
Congress assembled, on the first day of September, 1788, and strong jealousies of the measures that are now reoom- 
had, by their proclamation, forbidden all such unwarrant- mended. They have prompted this amendment, in the 
able intrusions, enjoined the intruders to depart without hope that, by some public and decided expression of our 
loss of time ; but that there were still some refractory in- disapprobation, a train of political management with these 
traders remaining. . The President then distinctly an- tribes may be arrested, and our country saved from the 
nouuces his determination to exert the powers entrusted dishonor of buying over the consent of corrupted chiefs 
to him by the constitution, in order to carry into faithful to a traitorous surrender of their country. I will read a 
execution the treaty of Hopewell, unless a new boundary part of these instructions ; they are from the War Depart- 
sbould be arranged with the Cherokees, embracing the ment, to Generals Carroll and Coffee, of the date of 80th 
intrusive settlement, and compensating the Cherokees in May, 1829 t “The past (remarks the Secretary, in respect 
the cessions they shall make on .the occasion. And in to Indian councils) has demonstrated their utter aversion 
view of the whole case, he requests the advice of the to this mode, whilst it has been made equally dear, that 
Senate, whether overtures shall be made to the Chero- another mode promises greater success. In regard to the 
kees to arrange such new boundary, and concludes his first, (that by councils) the Indians have seen in the past, 
communication with the following cmphatical question ; that it has been by the result of councils that the extent 
44 8d. Shall the United States stipulate solemnly to guar- of their country has been from time to time diminished, 
anty the new boundary which may be arranged V They all comprehend this. Hence it is that those who 

It produced as pointed a response : for the Senate are interested in keeping them where they are alarm 

“ Resolved, In case a new or other boundary than that their fears, and, by previous cautioning, induce them to 
stipulated by the treaty of Hopewell Bhall be concluded reject all offere looking to this object. There is no 
with the Cherokee Indians, that the Senate do advise and doubt, however, but the mass of the people would be 
consent solemnly to guaranty the same.” A new boun- glad to emigrate ; and there is as little doubt that they 
dary was arranged by a second treaty ; the solemn guar- are kept from this exercise of their choice by their 
antee was given to the Cherokees; and cogent, indeed, chiefs and other interested and influential men,” Ac. 
should be the causes that now lead us to think or speak Again : “Nothing is more certain than that, if the chiefs 
lightly of such sacred obligations. and influential men could be brought into the measure, 

I lameut, sir, that so bright and illustrious a precedent the rest would implicitly follow. It becomes, therefore, 
was not regarded, and that the President had not yielded a matter of necessity, if the General Government would 
to the safe guidance of such high example ; and I deplore benefit these people, that it move upon them in the line 
it the more because it was concerning these very tribes, of their own prejudices, and, by the adoption of any pro- 
in the State of Georgia, that General Washington chose per means, break the power that is warring with toeir 
to confer with his constitutional advisers. best interests. The question is, how can this be best done! 

Instead of this just proceeding, the present admrais- Not, it is believed, for the reasons suggested, by means of 
tration have thought proper, without the slightest coo- a general council. There, they would be awakened to 
sultation with either House of Congress ; without any op- all the intimations which those who are opposed to their 
portunity for counsel or concert, discussion or delibera- exchange of country might throw out ; and the consequence 
tion, on the part of these co-ordinate branches of the Go- would be — what it has been — a firm refusal to acquiesce, 
vernment, to despatch the whole subject in a tone and The best resort is believed to be that which is embraced 
style of decisive construction of our obligations and of In- in an appeal to the chiefs and influential men, not together, 
jlion rights. It would really seem, sir, as if opinion was but apart, at their own houses, and, by a proper exposition 
to be forestalled, and the door of inquiry shut forever of their real condition, rouse them to thinx of that; whilst 
upon these grave questions, so deeply implicating our na- offers to them of extensive reservations in fee simple, and 
tional faith and honor. We must firmly protest against other rewards, would, it is hoped, result in obtaining their 
this Executive disposition of these high interests. No acquiescence.” 

one branch of the Government can rescind, modify, or Let us analyse thia singular state paper. It does not 
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relish the congregation of Indian councils. In these as- 
semblies, they deliberate and weigh the policy of mea- 
sures ; they calculate the results of proposed improve- 
ments. These oouooils embody the collected wisdom of 
the tribes. Their influence is of the authority of law ; 
the people look to them lor protection. They know 
that in the multitude of counsellors there is safety. 
Hence nations, far in advance of the Indians, always meet 
in council, when their great interests are to be promoted 
or defended. But these special agents are discouraged 
from hoping that the objects can be obtained in this good 
old fashioned way. The Indians are too wise to be caught 
when the net is spread so fully in sight They are direct- 
ed to avoid all associations ; and with the public purse iu 
hand, to take the chiefs alone ; to approach individually, 
and at home ; “ to meet them in the way of their preju- 
dices.” I admire the ingenious clothing of a most odi- 
ous proposal 

A strong hint is suggested to try the effect of terror, 
and, by a proper exposition of their real condition, rouse 
them to think upon that, and to follow this up with u large 
offers to them of extensive reservations in fee simple, and 
other rewards.” The report made by one of these agents 
to the War Department, dated September 2d, 1829, still 
further discloses the nature of the exigencies to which the 
Indians are to be subjected, to constrain their removal. 
The agent observes, “ The truth is, they (Cherokees) re- 
ly with great confidence on a favorable report on the pe- 
tition they have before Congress. If that is rejected, and 
the laws of the States are enforced, you will have do diffi- 
culty in obtaining an exchange of lands with them.” It 
may be true, that if we withdraw our protection, give 
them over to the high-handed, heart-breaking legislation 
of the States, and drive them to despair, that when im- 
proper means fail to win them, force and terror may oom- 
pel them. We shall have no difficulty, the agent assures 
the War Department Sir, there will be one difficulty, 
that should be deemed insurmountable. Such a process 
will disgrace us io the estimation of the whole civilised 
world 1 It will degrade us io our own eyes, and blot the 
page of our history with indelible dishonor 1 

Now, sir, I have brought this measure before the Se- 
nate, and wait with intense anxiety to hear the final dispo- 
sition of it Where is the man that can, in view of such 
policy, open the door, or afford the slightest facility to the 
operation of influences that we should blush with honest 
shame, could we, in an unguarded moment, consent to 
have employed with our equal in the scale of civiliza- 
tion! It is not intended, sir, to ascribe this policy ex- 
clusively to the present administration. Far from it The 
truth is, we have long been gradually, and almost uncon- 
sciously, declining into these devious ways, and we shall 
inflict lasting injury upon our good name, unless we spee- 
dily abandon them. 

I now proceed to the discussion of those principles 
which, in my bumble judgment fully and clearly sustain 
the claims of the Indians to all their political and civil 
rights, as by them asserted. And here, I insist that by 
immemorial possession, as the original tenants of the soil, 
they hold a title beyond and superior to the British Crown 
and her colonies, ana to all adverse pretensions of our con- 
federation and subsequent Union. God, in his providence, 
planted these tribes on this Western continent so far as 
we know, before Great Britain herself had a political ex- 
istence. I believe, sir, it is not now seriously denied that 
the Indians are men, endowed with kindred facilities and 
powers with ourselves; that they have a place io human 
sympathy, and are justly entitled to a share in the common 
bounties of a benignant Providence. And, with this con- 
ceded, I ask in what oode of the law of nations, or by what 
process of abstract deduction, their rights have been ex- 
tinguished! 

Where is the decree or ordinance that has stripped these 


early and first lords of the soil f Sir, no record of such 
measuro can be found. And I might triumphantly rest 
the hopes of these feeble fragments of once great nations 
upon this impregnable foundation. However mere human 
policy, or the law of power, or the tyrant’s plea of ex- 
pediency, may have found it convenient at any or in all 
times to recede from the unchangeable principles of eter- 
nal justice, no argument cao shake the political maxim, 
that, wjiere the Indian always has been, he enjoys an abso- 
lute right still to be, in the free exercise of his own modes 
of thought, government, and conduct. 

Io the light of natural law, can a reason for a distinction 
exist io the mode of enjoying that which is my own ! If I 
use it for hooting, may another take it because he needs 
it for sgriculture ! I am aware that some writers have, by 
a system of artificial reasoning, endeavored to justify, or 
rather excuse the encroachments made upon Indian terri- 
tory ; and they denominate these abstractions the law of 
nations, and, io this ready way, the question is despatched. 
Sir, as we trace the sources of this law, we find its autho- 
rity to depend either upoa the conventions or common • 
consent of nations. And when, permit me to inquire, were 
the Indian tribes ever ooosulted on the establishment of 
such a law ! Whoever represented them or their interests 
in any Congress of nations, to confer upon the public rules 
of intercourse, and the proper foundations of dominion 
and property Y The plain matter of fact is, that all these 
partial doctrines have resulted from the selfish plans and 
pursuits of more enlightened nations ; and it is not matter 
for any great wonder, that they Bhould so largely partake 
of a mercenary and exclusive spirit toward the claims of 
the Indiana 

It is, however, admitted, sir, that, when the increase of 
population and the wants of mankind demand the cultiva- 
tion of the earth, a duty is thereby devolved upon the pro- 
prietors of large and uncultivated regions, of devoting 
them to such useful purposes. But such appropriations 
are to be obtained by fair contract, and for reasonable 
compensation. It is, in such a case, the duty of the pro- 
prietor to sell : we may properly address his reason to in- 
duce him ; but we cannot rightfully compel the cession of 
his lands, or take them by violeoce, if his consent be with- 
held. It is with great satisfaction that I am enabled, up- 
on the best authority, to affirm that this duty has been 
largely and generously met and fulfilled on the part of the 
aboriginal proprietors of this continent Several years 
ago, official reports to Congress stated the amount of In- 
dian grants to the United States to exceed two hundred 
and fourteen millious of acres. Yea, sir, we have acquir- 
ed, and now own, more land as the fruits of their bounty, 
than we shall dispose of at the present rate to actual settlers 
in two hundred years. For, very recently, it has been as- 
certained, on this floor, that our public sales average not 
more than about one million of acres annually. It greatly 
aggravates the wrong that is now meditated against these 
tribes, to survey the rich and ample districts of their ter- 
ritories, that either force or persuasion have incorporated 
into our public domains. As the tide of our population 
has rolled on, we have added purchase to purchase. The 
confiding Indian listened to our professions of friendship : 
we called him brother, and be believed m Millions after 
millions be has yielded to our importunity, until we have 
acquired more than can be cultivated in centuries— and 
yet we crave more. We have crowded the tribes upon a 
few miserable acres on our Southern frontier : it is all that 
is left to them of their ooce boundless forests : and still 
like the horse-leech, our insatiated cupidity cries, give ! 
give! 

Before I proceed to deduce collateral confirmations of 
this original title, from all our political intercourse and 
conventions with the Indian tribes, I beg leave to pause a 
moment, and view the case as it lies beyond the treaties 
made with them ; and aside also from all conflicting cla ims 
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between the confederation, and the colonies, and the Con- 
gress of the States. Oar ancestors found these people, 
far removed from the commotions of Europe, exercising 
all the rights, and enjoying the privileges, of free and in- 
dependent sovereigns of this new world. They were not 
a wild and lawless horde of banditti, but lived under the re- 
straints of government, patriarchal in its character, and 
energetic in its influence. They had chiefs, head men, 
and councils. The white men, the authors of all their 
wrongs, approached them as friends — they extended the 
olivebranch ; and, being then a feeble colony and at the 
mercy of the native tenants of the soil, by presents and 
professions, propitiated their good will The Indian yield- 
ed a slow, but substantial confidence ; granted to the colo- 
nists an abiding place ; and suffered them to grow up to 
man's estate beside him. He never raised the claim of el- 
der title : as the white man's wants increased, be opened 
the hand of his bounty wider and wider. By and by, con- 
ditions are changed. His people melt away ; his lands are 
constantly coveted ; millions after millions are ceded. The 
Indian bears it all meekly ; he complains, indeed, as well 
he may ; but suffers on: and now he finds that this neigh- 
bor, whom his kindness bad nourished, has spread an ad- 
verse title over the last remains of his patrimony, barely 
adequate to his wants, and turns upon him, and says, 
“ away 1 we cannot endure you so near us 1 These forests 
and rivers, these groves of your fathers, these firesides 
and hunting grounds, are ours by the right of power, and 
the force of numbers." Sir, let every treaty be blotted 
from our records, and in the judgment of natural and un- 
changeable truth and justice, I ask, who is the injured, and 
who is the aggressor ! Let conscience answer, and I fear 
not the result Sir, let those who please, denounce the 
public feeling on this subject as the morbid excitement of 
a false humanity ; but I return with the inquiry, whether I 
have not presented the oase truly, with no feature of it 
overcharged or distorted t And, in view of it, who can 
help feeling, sirf Do the obligations of justice change 
witn the color of the skin ! Is it one of the prerogatives 
of the white man, that he may disregard the dictates of 
moral principles, when an Indian shall be concerned ? No, 
sir. In that severe and impartial scrutiny which futurity 
will cast over this subject, the righteous award will be, 
that those very causes which are now pleaded for the re- 
laxed enforcement of the rules of equity, uiged upon us 
not only a rigid execution of the highest justice, to the ve- 
ry letter, but claimed at our hands a generous and mag- 
nanimous policy. 

Standing here, then, on this unshaken basis, how is it 
possible that even a shadow of claim to soil, or jurisdic- 
tion, can be derived, by forming a collateral issue between 
the State of Georgia and the General Government f Her 
complaint is made against the United States, for encroach- 
ments on her sovereignty. Sir, the Cherokees are no 
parties to this issue; they have no part in this contro- 
versy. They hold by better title than either Georgia or 
the Union. They have nothing to do with State sovereign- 
ty, or United States sovereignty. They are above and be- 
yond both. True, sir, they have made treaties with both, but 
not to acquire title or jurisdiction; these they had before — 
ages before the evil hour to them, when their white brothers 
fled to them for an asylum. They treated to secure pro- 
tection and guarantee for subsisting powers and privileges ; 
and so far as those conventions raise obligations, they are 
willing to meet, and always have met, and faithfully per- 
formed them ; and now expect from a great people, the 
like fidelity to plighted coyenants. 

I have Urns endeavored to bring this question up to the 
control of first principles. I forget all that we have pro- 
mised, and all that Georgia has - repeatedly conceded, 
and, by her conduct, confirmed. Sir, in this abstract 
presentation of the case, stripped of every collateral cir- 
cumstance— and these only the more firmly established the 


Indian claims — thus regarded, if the contending parties 
were to exchange positions ; place the white man where 
the Indian stands ; load him with all these wrongs, and 
wbat path would his outraged feelings strike out for his 
career? Twenty shillings tax, I think it was, imposed 
upon the immortal Hampden, roused into activity the 
slumbering fires of liberty in the Old World, from which 
she dates a glorious epoch, whose healthful influence 
still cherishes the spirit of freedom. A few pence of daj 
ty on tea, that invaded no fireside, excited no fears, dis- 
turbed no substantial interest whatever, awakened in the 
American colonies a spirit of firm resistance ; and how was 
the tea tax met, sir ? Just as it should be. There was lurk- 
ing beneath this trifling imposition of duty, a covert 
assumption of authority, that led directly to oppressive 
exactions. “No taxation without representation," be- 
came our motto. We would neither pay the tax nor 
drink the tea. Our fathers buckled on their armor, 
and, from the water's edge, repelled the encroachment* 
of a misguided cabinet. We successfully and triumph- 
antly contended for the very rights and privileges that 
our Indian neighbors now implore us to protect and pre- 
serve to them. Sir, this thought invests the subject under 
debate with most singular and momentous interest . W e, 
whom God has exalted to the very summit of prosperity — 
whose brief career forms the brightest page in nistory ; 
the wonder and praise of the world ; freedom’s hope, and 
her consolation ; we, about to turn traitors to our principles 
and our fame — about to become the oppressors of the 
feeble, and to cast away our birthright ! Sir, I hope for 
better things. 

It is a subject full of grateful satisfaction, that in oar 
public intercourse with the Indians, ever since the firat 
colonies of white men found an abode on these Western 
shores, we have distinctly recognised their title ; treated 
with them as owners, and in all our acquisitions of ter- 
ritory, applied ourselves to these ancient proprietors, by 
purchase and cession alone, to obtain the right of soil. 
Sir, [said Mr. F.] I challenge the record of any other or 
different pretension. When, or where, did any assembly 
or convention meet which proclaimed, or even suggested 
to these tribes, that the right of discovery contained a 
superior efficacy over all prior titles I 

And our recognition was not confined to the soil merely. 
We regarded them as nations— far behind us indeed in ci- 
vilzation, but still we respected their forms of govern- 
ment — we conformed our conduct to their notions of civil 
policy. We were aware of the potency of any edict that 
'sprang from the deliberations of the council fire ; and when 
we desired lands, or peace, or alliances, to this source 
of power and energy, to this great lever of Indian 
government we addressed our proposals — to this alone 
did we look ; and from this alone aid we expect aid or 
relief 

I now proceed, very briefly, to trace our public histoiy 
in these important' connexions. As early as 1763, a pro- 
clamation was issued by the King of Great Britain to hie 
American colonies and dependencies, which, in clear and 
decided terms, and in the spirit of honorable regard for 
Indian privileges, declared the opinions of the Crown 
and the duties of its subjects. The preamble to that 
part of this document which concerns Indian affairs, is 
couched in terms that cannot be misunderstood. I give 
a little extract : “ And whereas it is just and reasonable, 
and essential to our interest and the security of our colo- 
nies, that the several nations or tribes of Indians with 
whom we are connected, and who live under our pro- 
tection, should not be molested or disturbed in the pos- 
session of such parts of our dominions and territories, as, 
not having been ceded to or purchased by us, are re- 
served to them or any of them as their hunting grounds,” 
therefore, the Governors of colonies are prohibited, upon 
any pretence whatever, from granting any warrants of 
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survey, or passing any patents for lands, “ upon any lands 
whatever, which, not having been oeded or purchased, 
were reserved to the said Indians ;” and, by another in- 
junction in the same proclamation, “all persons what- 
ever, who have either wilfully or inadvertently seated 
themselves upon any lands, which, not having been ceded 
to, or purchased by the crown, were reserved to the In- 
dians as aforesaid, aVe strictly enjpined and required to re- 
move themselves from such settlements.” 

This royal ordinance is an unqualified admission of every 
principle that is now urged in favor of the liberties and 
rights of these tribes. It refers to them as nations that 
bad put themselves under the protection of the crown ;” 
and adverting to the fact that their lands had not been 
oeded or purchased, it freely and justly runs out the ine- 
vitable conclusion, that they are reserved to these nations 
as their property ; and forbids all surveys and patents, 
and warns off all intruders and trespassers. Sir, this con- 
tains the epitome of Indian history and title. No kmg. 
oolony, State, or territoiy, ever made, or attempted to 
make, a grant or title to the Indians, but universally anti 
perpetually derived their titles from them. This one feet, 
that stands forth broadly on the page of Indian history, 
which neither kings nor colonies — neither lords, pro- 
prietors, nor diplomatic agents, have, on any single oc- 
casion, disputed, is alone sufficient to demolisn the whole 
system of political pretensions, conjured up in modern 
times, to drive thtf poor Indian from the last refuge of 
his hopes. 

The next important era in the order of time relates 
to the dispute of the colonies with Great Britain. The 
attention of the Congress on the eve of that conflict was 
called to the situatiou of these tribes, and their disposi- 
tions on that interesting subject Then, sir, we ap- 
proached them as independent nations, with the acknow- 
ledged power to form alliances with or against ns. For, 
in June, 1176, our Congress resolved, “that the Com- 
mittee for Indian Affairs do prepare proper talks to the 
several tribes of Indians, for engaging the continuance of 
their friendship to us, and neutrality in our present un- 
happy dispute with Great Britain.” Again, on the 12th 
July, 1116, a report of toe oommittee was agreed to, 
with the following clause at its bead : “ That the secur- 
ing and preserving the friendship of the Indian nations, 
appears to be a subject of the utmost moment to these 
colonies.” And, sir, the journals of that eventful period 
of our history are full of resolutions, all of which indicate 
the same opinions of those illustrious statesmen, respect- 
ing the unquestioned sovereignly of too Indians. 1 for- 
bear farther details. After the Revolution, and in the 
eightb year of our independence, in the month of Sep- 
tember, A. D. 1188, the Congress again took up the sub- 
ject of Indian affairs, and resolved to hold a convention 
with toe Indians residing in the Middle and Northern States, 
who had taken up arms against us, for the purposes of 
receiving them into toe favor and protection of the United 
8tates, and of establishing boundary lines of property, 
for separating and dividing toe settlements of the citizens, 
from the Indian villages and hunting grounds, and thereby 
extinguishing, as far as possible, sal occasion for future 
animosities, disquiet, and contention.” If, at any point of 
our existence as a people, a disposition to encroach qpon 
the Indians, and to break down their separate and sover- 
eign character, could have been looked for, or at all ex- 
cused, this was the time ; when we had just come out of a 
long, severe, and bloody conflict, often persecuted by 
our foes with unnatural barbarity, and to aggravate which, 
these very tribes had devoted their savage and forooious 
customs. And yet, sir, what do we find f Instead of the 
claims of conquest, the rights of war, now so convenient 
to set up, the American Congress, greatly just, accord to 
these very Indians the character of foreign nations, and 
invito them to take shelter under our favor and protec- 
Vol. VI. — 40. 
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tion ; not only this, but adopt measures to ascertain and es- 
tablish boundary lines of property between our citixens and 
their villages and hunting grounds. 

Under the confederation of the old Thirteen States, 
and shortly before the adoption of the Constitution, 
on the 20th November, 1186, a treaty was made with 
the Cherokee Nation, at Hopewell. This treaty accord- 
ing to its title, was concluded between “ Commissioners 
Plenipotentiary of the United States of America, of the 
one part, and the Headmen and Warriors of all the Chero- 
kees, of the other.” It gives “peace to all the Cbero- 
kees ” and receives them into the favor and protection of 
the United States. And by the first article, the Obero- 
kees agree to restore all the prisoners, citizens of toe Unit- 
ed States, or subjects of their allies, to their entire liberty. 
Here, again, we discover the same magnanimous policy of 
renouncing any pretended rights of a conqueror in our 
negotiations with toe allies of our enemy We invite them 
to peace ; we engage to become their protectors, and in 
the stipulation for toe liberation of prisoners, we traoe 
again the broad line of distinction between citizens of tha 
United States and the Cherokee people. 

Who, after this, sir, can retain a single doubt aa to the 
unquestioned political sovereignty of these tribes ? It is 
very true, that they were not absolutely independent As 
they had become comparatively feeble, and as they were, 
in the mass, an uncivilized raoe, they chose to depend 
upon us for protection; but this did not destroy or 
affect their sovereignty. The rule of public law is dearly 
stated by Vattel — “ one community may be bound to an- 
other by a very unequal alliance, and still be a sovereign 
State. Though a weak State, in order to provide for its 
safety, should place itself under the protection of a more 
powerful one, yet, if it reserves to itself the right of gov- 
erning its own body, it ought to be considered as an inde- 
pendent State.” If the right of self-government is retain- 
ed, the State preserves its political existence ; and, per- 
mit me to ask, when did the Southern Indians relinquish 
this right t Sir, they have always exercised it, and were 
never disturbed in the enjoyment of it, until toe late legis- 
lation of Georgia and toe States of Alabama and Missis- 
sippi. 

The treaty next proceeds to establish territorial domains, 
and to forbid all intrusions upon the Cherokee country, by 
any of our citizens, on thepains of outlawry. It provides, 
that, if any citizen of the United States shall remain on the 
lands of the Indians for six months “ after toe ratification 
of the treaty, such person shall forfeit the protection of 
the United States, and the Indians may punish him, or not, 
as they please.” What stronger attribute of sovereignty 
could have been conceded to this tribe, than to have ac- 
corded to them the power of punishing our citizens ac- 
cording to their own laws and modes; and, sir, what more 
satisfactory proof can be furnished to the Senate, of the 
sincere and inflexible purpose of our Government to main- 
tain the rights of the Indian nations, than the annexation 
of such sanctions as the forfeiture of national protection, 
and the infliction of any punishment within the range of 
savage discretion ? It is to be recollected, that this treaty 
was made at a time when all admit the Cherokees to have 
been, with very rare exceptions, in the rudest state of Fa- 
gan darkness. 

It is really a subject of wonder, [said Mr. F*] that after 
these repeated and solemn recognitions of right of soil, 
territory, and jurisdiction, in these aboriginal nations, it 
should De gravely asserted that they are mere occupants 
at our will ; and, wbat is absolutely marvellous, that they 
are a part of toe Georgia population — a district of her ter- 
ritory, and amenable to the laws, whenever she chooses to 
extend them. 

After the treaty of Hopewell was concluded and ratified, 
mid in the year 1181, toe States of North Carolina and 
Georgia transmitted their protests to Congress, in wfateh 
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they complained of the oourse of transactions adopted j mind on the face of this clause. The plea that is now, for 
witi respect to the Indians, and asserted a right in the the first time, urged against the Indians, rests upon the 
States to treat with these tribes, and to obtain grants of allegation, that the tribes are not distinct nations — that 
their lands. The Congress referred the whole matter to a they compose a portion of the people of the States ; and 
committee of five, who made on elaborate report that yet, in the great national charter, this work of as much 
disclosed the principles upon which the intercourse of the collected wisdom, virtue, and patriotism as ever adorned 
confederacy with these people was founded. It is mate- the annals, or shed light upon the government of any age 
rial to a correct understanding of thU branch of the sub- or country, the Indian tribes are associated with foreign 
jeot, that we should advert to a limitation, subsisting at nations and the several States, as one of the three distinct 
that time, upon the powers of the old Congress. The lim- departments of the human family, with which the General 
itation is contained in the following clause of the articles Government was to regulate commerce. Strange compa- 
of confederation : “ Congress shall have the sole and ez- ny, truly, in which to find those it now seems convenient 
elusive right of regulating the trade and managing all af* to denominate a few poor miserable savages, that were 
fain with the Indians not members of any other States ; always the peculiar subjects of State sovereignty, mere 
provided that the legislative right of any State within its tenants at will of the soil, and with whom it is “ idle ” to 
own limits be not infringed or violated.” speak of negotiating treaties. 

Upon this danse and its proviso, the committee proceed There was another subject, closely connected with this, 
to report : w In framing this clause, the parties to the feder- that engaged the anxious deliberations of the great states- 
al compact must have had some definite objects in view; men who composed the memorable convention — and this 
the objects that come into view principally in forming was the treaty power. To found this well, was a concern 
treaties, or managing affairs with the Indians, had been worthy of their first and best thoughts. The good faith 
long understood, and pretty well ascertained in this coun- of a nation was not to be pledged but on grave and great 
try. The committee conceive that it has been long the occasions; for, when plighted, it brought die nation itself 
opinion of the country, supported by justice and humani- into obligations, too sacred to be argued away by the sug- 
ty, that the Indians have just claims to all lands occupied gestions of policy or convenience, profit or loss. They, 
by, and not fairly purchased from them.” “ The laws of therefore, subjected the exercise of this high function to 
the State can have no effect upon a tribe of Indians or two great departments of the Government — the President 
their lands within a State, so long as that tribe is indepen- and Senate of the United States. They required fbrmali- 
denfc and not a member of the State. It cannot be suppos- ties to attend the exercise of the power that were in- 
ed that the State has the powers mentioned,” (those of tended and calculated to guard the trust from rash and in- 
making war and peace, purchasing lands from them and considerate administration. But these requisites complied 
fixing boundaries,) “ without absurdity in theory and prac- with, and a treaty made and concluded , , do retreat from 
tioe. For the Indian tribes are justly considered the com- its claims was provided or desired by the convention. No, 
mon friends or enemies of the United States, and no parti- sir. To shut up every avenue of escape — to compel us 
oular State can have an exclusive interest in the manage- to be faithful — “ treaties ” are declared, by the charter of 
ment of affairs with any of the tribes, except in unoom- our Government, “ to be the supreme law of the land, 
mon oases.” The Senate perceive the estimate that was any thing in the constitution or laws of any State to the 
formed of these State pretensions. The Committee ar- contrary notwithstanding.” How could the inviolate char- 
gue, with conclusive energy, that, to yield such powers to acter of a treaty be more effectually preserved ? Let con- 
particular States, would not only be nbeurd in theory, but vulsions agitate the commonwealth-— let the strifes of par- 
would in fact destroy the whole system of Indian rela- ty shake the pillars of the political edifice — around the 
tions — that this divided, alternate, cognizance of the mat- nation’s faith harriers are raised, that may smile at the 
ter, by the States and by the Congress, could never be en- storm. And, sir, if these guards fail, if these defences 
forced, and would result in discordant and fruitless regu- can be assailed and broken down, then may we indeed de- 
lations. The grounds assumed in this able report are un- spair. Truth and honor have no citadel on earth — their 
answerable. The Committee regarded the subject as na- sanctions are despised and forgotten, and the law of the 
tional, concerning the whole United States, of whom the strongest prevail! 

Indians were the common friends or foes. I fear that I shall oppress the patience of the Senate by 

That each a concern was too general and public in all these tedious details ; but the subject is deeply interesting, 
its bearings, to be subject to the legislation and manage- and each successive year of our political history brings me 
meat of any particular State. The Congress, therefore, fresh and strong proofs of the sacred estimation always ac- 
assume the entire jurisdiction and control of it And after corded to Indian rights. Sir, in the very next year that 
this report, we hear uo more of State protests. They yield- followed the formation of the constitution, on the 1st day 
ed their claims to a much safer depository of this interest- of September, 1788, the encroachment of the whites up- 
ing trust Sir, I take leave to say, that the souud, sensi- on the Indian territory, as guarantied to them by the treaty 
ble principles of this report have lost nothing of their au- of Hopewell, made with the Cherokees, as we have al- 
thority by time, and that every year of our history has ready stated, m 1785, caused a proclamation to be issued 
confirmed their wisdom, and illustrated the justice and hu- by tiongress, of the date first mentioned, affirming in all 
manity of the Congress of ’87. things the treaty of Hopewell, and distinctly announcing 

The Convention that formed and adopted the Constitu- (I give the literal clause) “ the firm determination of Con- 
tion, in their deliberations upon the security of Indian gress to protect the said Cherokees in their rights, ac- 
rigbts, wisely determined to place our relations with the cording to the true intent and meaning of the said treaty.” 
tribe* under the absolute superintendence of the General And they further resolve, “ that the Secretary of War be 
Government, wbioh they were about to establish. The directed to have a sufficient number of the troops iu the 
proviso under the old compact, that had, in ambiguous service of the United States in readiness, to march from 
terms, reserved to particular States an undefined manage- the Ohio to the protection of the Cherokees, whenever 
ment of Indian affairs, was altogether discarded, and the Congress shall direct the same.” 

simple, unqualified control of this important branch of The next important event, iu connexion with the Che- 
public policy, was delegated to Congress in the following rokees, is the treaty of Holston, made with them on the 
clause of the Constitution; “ Congress shall have power 2d July, 1791. This was the first treaty negotiated with 
to regulate commerce with ibreign nations, among the se- the Cherokees after the constitution. And it is only ne- 
veral States, and with the Indian tribes.” An incidental cessary to consider the import of its preamble, to beedme 
argument, in favor of my views, cannot foil to strike the satisfied of the constancy of our policy, in adhering to 
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the first principles of our Indian negotiations. Sir, let it 
be remembered that this was a crisis when the true spirit 
of the constitution would be best understood ; most of those 
who framed it came into the councils of the country in 
1788. Let it be well pondered, that this treaty of Hoi* 
ston was the public compact in which General Washington, 
as a preparative solemnity, asked the advice of the Senate, 
and concerning which, he inquired of that venerable body 
whether, in the treaty to be made, the United States 
should solemnly guaranty the new boundary, to be ascer- 
tained and fixed between them and the Gherokees. 

The preamble to this treaty I will now recite : 

“ The parties being desirous of establishing permanent 
peace and friendship between the United States and the 
said Cherokee nation, and the citizens and members (hereof, 
and to remove the causes of war, by ascertaining their 
limits, and making other necessary, just, and friendly ar- 
rangements: the President of the United States, by Wil- 
liam Blount, Governor of the territory of the United States 
of America, South of the river Ohio, and superintendent 
of Indian affairs for the Southern District, who is vested 
with full powers for these purposes, by and with the 
advice and consent of the Senate of the United. States ; 
and the Cherokee nation, by the undersigned chiefs and 
warriors, representing the said nation, have agreed to the 
following articles,” Ac. 

The first article stipulates that there shall be * perpe- 
tual peace and friendship” between the parties ; a subse- 

& article provides, tnat the boundary between the 
States and Cherokeee “ shall be ascertained and 
marked plainly, by three persons appointed by the 
United States, and three Cherokeee on the part of their 
natioo.” 

In pursuance of the advice of the Senate, by the se- 
venth article of this treaty, “The United States solemnly 
guaranty to the Cherokee nation all their lands not hereby 
ceded.” 

And after several material clauses, the concluding arti- 
cle suspends the effect and obligation of the treaty upon 
its ratification “ by the President of the United States, 
with the advice and consent of the Senate of the United 
States.” 

Now, sir, it is a most striking part of this history, 
that every possible incident, of form, deliberation, advise- 
ment, and power, attended this compact The Senate .was 
consulted when our plenipotentiary was commissioned ; 
full powers were then given to our commissioner ; the 
articles were agreed upon ; the treaty referred to the 
Executive and Senate for their ratification, and with all 
its provisions, by them solemnly oonfirmod. 

It requires a fullness of self-respect and self-oonfidence, 
the lot of a rare few, after time has added its sanctions to 
this high pledge of national honor, to attempt to convict 
the illustrious men of that Senate of gross ignorance of 
constitutional power ; to charge against them that they 
strangely mistook the charter under which they acted ; 
and violated almost the proprieties of language, as some 
gentlemen contend, by dignifying with the name and for- 
i nudities of a treaty “ mere bargains to get Indian lands.” 
Sir, who so well understood the nature and extent of the 
powers granted in the constitution, as the statesmen who 
aided by their personal counsels to establish it ? 

Every administration of this Government, from Presi- 
dent Washington's, have, with like solemnities and stipu- 
lations, held treaties with the Gherokees ; treaties, too, by 
almost all of which we obtained further acquisitions of 
their territory. Tea, sir, whenever we approached them 
in the language of friendship and kindness, we touched 
the chord that won their confidence ; and now, when they 
have nothing left with which to satisfy our cravings, we 
propose to annul every treaty — to gainsay our woref— and, 
by violence and perfidy, drive the Indian from his home. 
In a subsequent treaty between the United States and the 


Cherokee nation, concluded on the 8th July, 1817, express 
reference is made to past negotiations between the par- 
ties, on the subject of removal to the west of the Missis- 
sippi ; the same question that now agitates the oountry, 
ana engages our deliberations. And this convention is de- 
serving of particular notice, inasmuch as we shall learn 
from it, not only what sentiments were then entertained 
by our Government towards the Gherokees, but, also, in 
what light the different dispositions of the Indians to emi- 
grate to the West, and to remain on their adjacent patri- 
mony, were considered. This treaty recites that applica- 
tion had been made to the United States, at a previous 

S eriod, by a deputation of the Gherokees, (oo the 9th 
anuary, 1809,) by which they apprized the Government 
of the wish of & part of their nation to remove west of 
the Mississippi, and of the residue to abide in their old ha- 
bitations. Tnat the President of the United States, after 
maturely considering the subject, answered the petitions 
as follows: “The United States, my children, are the 
friends of both parties, and, as far as can be reasonably 
asked, they are willing to satisfy the wishes of both* 
Those who remain may be assured of our patronage, our 
aid, and our good neighborhood.” “ To those who remove, 
every aid shall be administered, and when established 
at their new settlements, we shall consider them as our 
children, and always bold them firmly by the hand.” 
The convention then establishes new boundaries, and 
pledges our faith to respect and defend the Indian territo- 
ries. Some matters, by universal consent, are taken as 
granted, without any explicit recognition. Under the in- 
fluence of this rule of common fairness, how can we ev6r 
dispute the sovereign right of the Gherokees to remain east 
of the Mississippi, when it was in relation to that very lo- 
cation that we promised our patronage, aid, and good neigh- 
borhood ? Sir, is this high-handed encroachment of Geor- 
gia to be the commentary upon the national pledge here 
given, and the obvious import of these terms f How were 
these people to remain, if not as they then existed, and as 
we then acknowledged them to be, a distinct and separate 
community, governed by their own peculiar laws and cus- 
toms! We can never deny these principles, while fair 
dealing retains any hold of our conduct Further, sir, it 
appears from this treaty, that the Indians who preferred 
to remain east of the river expressed “ to the President an 
anxious desire to engage in the pursuits of agriculture 
and civilized life in the country they then occupied,” and 
we engaged to encourage those laudable purposes. In- 
deed, such pursuits had been recommended to the tribes, 
and patronized by the United States, for many years be- 
fore this convention. Mr. Jefferson, in his message to 
Congress, as early as 1805, and when on (he subject of our 
Indian relations, with his usual enlarged views of public* 
policy, observes: “The aboriginal inhabitants of these 
countries, I have regarded with (he commiseration their 
history inspires. Endowed with the faculties and the 
rights of men, breathing an ardent love of liberty and in- 
dependence, and occupying a country which left them no 
desire but to be undisturbed, the stream of overflowing po- 
pulation from other regions directed itself on these shores. 
Without power to divert, or habits to contend against it, 
they have been overwhelmed by the current, or driven 
before it. Now reduced within umits too narrow for the 
hunter state, humanity enjoins us to teach them' agricul- 
ture and the domestic arts ; to encourage them to that in- 
dustry which alone can enable them to maintain their place 
in existence ; and to prepare them in time for that sooety 
which, to bodily comforts, adds the improvement of the 
mind and morale. We have, therefore, liberally furnish- 
ed them with the implements of husbandly and house- 
hold use ; we have placed among them instructors in the 
arts of first necessity ; and they are covered with the ffigis 
of the law against aggressors from among ourselves.” 
These, sir, are sentiments worthy of an illustrious states- 
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man. None can fail to perceive the spirit of justice and 
humanity which Mr. Jefferson cherished towards our In- 
dian allies. He was, through his whole life, the firm un- 
shrinking advocate of their rights, a patron of all their 
plans for moral improvement and elevation, i 

It will not be necessary [said Mr. F.] to pursue the de- 
tails of our treaty negotiations further. 1 beg leave to 
state, before I leave them, however, that with all the 
southwestern tribes of Indians we have similar treaties, 
not only the Oherokees, but the Creeks, Choctaws, and 
Ghickasaws, in the neighborhood of Georgia, Tennessee, 
Alabama, and Mississippi, hold our faith, repeatedly 
pledged to them, that we would respect their boundaries, 
repel aggressions, and protect and nourish them as our 
neighbors and friends, and to all these public and sacred 
compacts, Georgia was a constant party. They were re- 
aired, by an article never omitted, to be submitted to the 
eoate of the United States for their advice and con- 
sent They were so submitted, and Georgia, by her able 
Representatives iu the Senate, united in the ratification 
of these same treaties, without, in any single instance, 
raising an exception, or interposing a constitutional diffi- 
culty or scruple. 

Other branches of our political history shed abundant 
light upon this momentous question. When the Cougress 
of the United States directed their cares to the futnre set- 
tlement and government of the vast and noble domains to 
the northwest of the river Ohio, ceded by the State of 
Yiivinia, among other matters which they deemed to be 
vitally connected with the welfare of that region, was the 
condition and preservation of the Indian nations. The 
third article of their oelebrated ordinance, for the govern- 
ment of the Northwestern Territory, is in the following 
words : “ Religion, morality, and knowledge, being neces- 
sary to good government and the happiness of mankind, 
schools and the means of education shall forever be en- 
couraged. The utmost good faith shall always be observ- 
ed towards the Indians ; their lands and property shall 
never be taken from them without their consent ; and, in 
their property, rights, and liberty, they never shall be in- 
vaded or disturbed, unless in just and lawful wars, author- 
ized bv Congress ; but laws founded in justice and humani- 
ty shall, from time to time, be made, for preventing wrongs 
being done to them, and for preserving peace and friendship 
with them.” Sir, the more minutely we look into the pro- 
ceedings of the Congress of 1787, the more deeply shalfwe 
venerate the wisdom and virtue, the largeness of views, 
and the political forecast, that blessed and illustrated the 
councils of our oountry. This solitary article would for- 
ever stand out, and alone sustain their reputation. We 
shall presently learn what concern was manifested by the 
' State of Georgia, to spread the whole influence and control 
of this article over the cession which she made to the 
Union, of the territory now composing the States of Ala- 
bama and Mississippi 

How can Georgia, after all this, desire or attempt, and 
how oan we quietly permit her, “ to invade and disturb 
the property, rights, and liberty of the Indians?” And 
this, not only not “in just and lawful wars authorized by 
Congress,” but in the time of profound peace, while the 
Cherokee lives in tranquil prosperity by her side. I 
press on the inquiry— How can we tamely suffer these 
States to make laws, not only not “founded in justice 
and humanity,* “for preventing wrongs being done to 
the Indians,” but for the avowed purpose of inflicting the 
gross and wanton injustice of breaking up their Govern- 
ment— of abrogating their long cherished customs, and of 
annihilating their existence as a distinct people I 

The Congress of the United States, in 1799, in an aet 
to regulate trade and intercourse with the Indian tribes, 
and again, by a similar act in 1802, still in force, distinctly 
recognized every material stipulation contained in the nu- : 
memos treaties with the Indiana In foot, sir, these acts : 


of legislation were passed expressly to effectuate our trea- 
ty stipulations. 

These statutes refer to “ the boundaries, as established 
by treaties, between the United States and the various 
Indian tribes;” they next direct such “lines to be clearly 
ascertained, and distinctly marked,” prohibit any citizen of 
the United States from crossing these lines, to hunt or set- 
tle, and authorize the employment of the public and mili- 
tary foroe of the Government, to prevent intrusion, and to 
expel trespassers upon Indian lands. The twelfth section 
of this important law most wisely guards the grearobjeot 
of Indian title from all public and private imposition, by 
enacting “ that no purchase, grant, lease, or other convey- 
ance of lands, or of any title or claim thereto, from any Jo- 
dian or nation, or tribe of Indians, within the bounds of tbe 
United States, shall be of any validity in law or equity, 
unless tbe same be made by treaty or convention, entered 
into pursuant to the constitution. 

I trustveir, that this brief exposition of our polioy, in re- 
lation to Indian affairs, establishes, beyond all controversy, 
the obligation of the United States to protect these tribes 
in the exercise and enjoyment of their civil and political 
rights. Sir, the question has ceased to be — What are 
our duties? An inquiry muoh more embarrassing is 
forced upon us : How shall we most plausibly, and with 
the least possible violence, break our faith ? Sir, we repel 
the inquiiy — we reject sueh an issue — and point tbs guar- 
dians of publio honor to the broad, plain faith of faithfbl 
performance, and to which they are equally urged by doty 
and by interest 

Here I might properly rest, as the United States are the 
ouly party that the Indians are bound to regard. But, if 
farther proofs be wanting to convince us of the unwarrant- 
able pretensions of Georgia, in her late violent legislation, 
they are at hand, cogent, clear, and overwhelming. This 
State, sir, was not only a party to all these conventions 
with the General Government ; she made as solemn trea- 
ties with the Greeks and Cherokees for herself, when a co- 
lony, and after she became a State. These form a part of 
her title, and are bound up with her publio laws. On the 
1st of June, 1778, she negotiated a treaty with these Indian 
nations, by the joint agency of the Governor of the oolooy 
and the superintendent of Indian affairs; in which bounda- 
ries are established and cessions of land agreed upon. 
Again, on the 81st May, 1783, after her independence as 
a State, another treaty was concluded between the Gover- 
nor of Georgia and five of her most distinguished citizens 
duly appointed by the Legislature of the State of the one 
part, and the Chiefs, Headmen, and Warriors of the hordes 
or tribes of the Cherokee Indians, “ in behalf of the said 
nation, on tbe other part.” And in the first article of this 
convention, the distinct, independent existence of the 
Cherokees is acknowledged : for it provides, “ that all dif- 
ferences between the said .parties, heretofore subsisting, 
shall cease and be forgotten.” Is it not utterly follaoioas 
to oontend, in the face of this treaty, that tbe Oherokees 
are under tbe jurisdiction of a State, that finds it necessary 
to negotiate for peace with them by all the. forms of a re- 
gular treaty ? But more than this : by tbe last article of • 
this treaty, the Cherokees agree to cede, grant, release, 
and auit claim to Georgia, all tbe lands up to a certain 
boundary line defined in the said document: and nntil 
since the extraordinary usurpation of this State, in extend- 
ing her laws over this nation, these treaty lines were re- 
spected, and never disputed. 

In the year 1777, the States of Georgia and South Ca- 
rolina met the Creek and Cherokee nations at Dewittfs 
corner, for the avowed purpose of making a treaty of 
peace with them. Sir, if the greatest potentate of Eu- 
rope had been a party, the preliminaries could not have 
been more formal or solemn. First, are produced what 
are denominated “ the Georgia fall powers” delegated to 
her commissioners, to meet “the Indian Congress” to be 
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held at Dewitt’s comer — next appear “ the South Caro* spirits, and with the grateful conviction that the successors 
lioa full powers,” for the] like purpose — and lastly, the of Washington are still true to his memory. 

Creek and Cherokee “ full powers.” These powers are What could have wrought [said Mr. F.] this entire re- 
opened and exchanged at this Congress, and a treaty is volution in opinious, and in three short years f Our rela- 
agreed upon by the plenipotentiaries, establishing peaoe, tions with the Indians have not changed. Condition and 
and the future boundaries hetween their respective terri- circumstance, claim and obligation, remain precisely the 
toriea. , same. And yet, now we bear that these Indians have 

In many of the treaties made by Hie United States with been for all the time, sinoe Georgia had existence, a com- 
the Cherokees and Creeks, large sections of land were ponent part of her population ; within the full scope of 
relinquished to us, which, by our compact with the State of ner jurisdiction and sovereignty, and subject to the control 
Georgia, we received for her use. She never questioned, of her law ? 

at those times, our right to treat for those lands, nor the The people of this country will never acquiesce in such 
Indian’s right of granting them ; but gladly availed herself violent constructions. They will read for themselves ; and 
of such rich accessions to her domains, and proceeded when they shall learn the history of all our intercourse with 
very promptly to distribute them amongst her citizens, these nations; when they shall perceive the guarantiee so 
Now, it is a fundamental maxim in all codes of law which often renewed to them, and unaer what solemn sanctions, 
acknowledge the obligations of equity and good oon- the American community will not seek the aids of artifi- 
soieoce. that if a party is silent when these old fashioned cial speculations on the requisite formalities to a technical 
rules of upright dealing require him to speak, he shall treaty. No, sir, I repeat it ; They will judge for them- 
fbrever thereafter hold nis peace. The application of this selves, and proclaim, in language that the remotest limit 
sound and wholesome rule will instantly strike the moral of this republic will understand — “ call these sacred 
apprehensions of every member of the Senate. pledges of a nation’s faith by what name you please, our 

I am indebted to the State of Georgia for a clear and word has been given, and we should live and die by our 
very satisfactory exposition of the nature of Indian trea- word.” 

ties, and the obligations that arise from them. It is an If the State of Geoigia is concluded, and morally bound 
authority for positions, which I have had the honor to to stay her band from invading the lands or the government 
maintain, of the greater weight, as it proceeds from the of the Indians, the States of Mississippi and Alabama are 
highest functionary of her Government In February, equally and more strongly obliged. They came into the 
1826, the Creeks, by a treaty made with the United States, Union after most of the treaties had been made. The form- 
ceded all fbeir lands to us within the geographical limits er in 1810, and the latter in 1819. These obligations were 
of Georgia, for the use of that State. By an article in lien’s upon the confederacy, and they must take the bene- 
the treaty, it was provided that the United States should fits with the burthens of the Unioa They cannot com- 
protect the Indians against the encroachments, hostilities, plain of concealment or surprise. These conventions were 
and impositions of the whites, <tc. <fcc. until the removal all public and notorious; and the Indians under their daily 
of the Indians should have been accomplished according view, in actual separate possession, exercising the rights of 
to the terms of the treaty. The Governor of Georgia, on sovereignty and property. 

the 22d day of March, of the same year, issued his pro- Moreover, we have heard much of constitutional pow- 
olamation as M Governor and Commander-in-Chief of the era and disabilities iu this debate. Sir, I proceed to de- 
army and navy of the said State, and of the militia there- monstrate that both Mississippi and Alabama are, by a fun- 
o£” in which, after stating the conclusion of the treaty damental inhibition in the constitution of their Govern- 
already mentioned, and the article in it for the protection ment, prevented froip extending their laws over the In- 
o£ the Creeks, the Governor proceeds : 44 I have, there- dians. When Georgia, in 1802, granted to the United 
fort, thought proper to issue this, my proclamation, warn- States the territory that composes the greater part of 
ing all persons, citizens of Georgia, or others, against these two States, she made it an express condition of the 
trespassing or intruding upon lands occupied by the In- cession, that the States to be formed of it should conform 
dians within the limits of tnis State, either for the purpose to all the articles of 44 the ordinance for the government 
ef settlement or otherwise, as every sneh act will be in of the territory northwest of the Ohio,” excepting one sin- 
direct violation of the provisions of the treaty aforesaid, gle article prohibiting involuntary servitude. When thfse 
and will expose the aggressors to the most certain and States applied to the General Government to be formed 
sum ma ry punishment by the authorities of the State, and into territories, this eventful condition of the Georgia 
of the llnited States. All good citizens, therefore, pur- cession was remembered by all parties. Mississippi and 
suing the dictates of good faith, will unite in enforcing the Alabama, in the most deliberate manner, agreed to the’ 
obligations of the treaty as the supreme law,” <kc. condition, and assumed the articles of the ormnanoe at an 

The Senate will perceive that tnis Executive injunction integral part of their political condition. When they af- 
founds its requirements, explicitly, upon the faith and au- terwards proposed to us to be. received into the Federal 
thority of the treaty, as the supreme law ; and this a treaty Union, acts of Congress were duly passed, authorizing 
made with Indians. Yes, sir, a treaty with a part of the them respectively to form a constitution and State Govero- 
very Indians now asserted by Georgia to be below the ment for the people within their territories, with this pro- 
reach of treaties — poor objects l with whom it is declared viso — 44 That the same, when formed, shall be republican, 
to be ridicnlons ana idle to speak of treating 1 and Dot repugnant to the principles of the ordinance of 

Sir, she cannot recall her proclamation. Give these the 13th July, A. D. 1787,” for the territory northwest of 
■acred doctrines their full operation here ; let their influ- the Ohio, and they were afterwards, upon duly oertifying 
enee prevail in the eventful issue now opened for our de- to Congress that they had conformed to those principles 
cision ; and the Indians, who are involved in it, will be and engrafted them into their constitution, admitted into 
satisfied. They have approached us with no other plea ; the republic. The third article of this ordinance I have 
they mge no other or higher considerations. They point already read and considered, and will only add, that bu- 
na to the faith of treaties, and implore us by the oonstitu- man wisdom and skill oould not have devised a more effec- 
tional obligation of these national oom pacts, to raise around tual safeguard to the Indian tribes, than are now incorpo- 
our ancient allies the effective defences which we have so rated into the laws and constitutions of the States of Mis- 
ofteo promised to maintain. Carry out these rules of sissippi and Alabama. It would have been well in these 
public doty, and the Cherokee delegation, who have been States to have reviewed their own origin, to have examin- 
waiting at your doors with anxious interest, will return to ed the sources of their power, before they, rashly and in 
their home relieved from the burthen that now sinks their disregard of principles that are essential to their political 
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existence, usurped dominion over a community of men as 
perfectly independent of them as they are of Mexico. And 
shall we, sir, quietly submit to the breach of conditions 
that we tendered as the indispensable terms of their ad- 
mission, that were fairly propounded, and freely and fully 
accepted Y Why, sir, it appears to me that the fulfilment 
of solemn contracts, the good faith of the public treaties, 
the fundamental provisions of State constitutions, are to be 
regarded as matters of very trifling obligation, when they 
are all to be broken through to reach a feeble and unoffend- 
ing ally. With a man of truth and honesty, such high 
considerations as address us would supersede the occasion 
for argument ; and bow can we evade them without deep 
dishonor 1 

1 have complained of the legislation of Georgia. I will 
now refer the Senate to the law of that State, passed on 
the 19th December, 1829, that the complaint may be jus- 
tified. The title of the law would suffice for such pur- 
pose without looking further into its sections. After stat- 
ing its object of adding the territory in the occupancy of 
the Cherokee nation of Indians to the adjacent counties of 
Georgia, another distinct office of this oppressive edict of 
arbitrary power is avowed to be, M to annul all laws and or- 
dinances made by the Cherokee nation of Indians.” And, 
sir, the act does annul them effectually. For the seventh 
sectiou enacts, “ that after the first day of June next, all 
laws, ordinances, orders, and regulations of any kind 
whatever, made, passed, or enacted by the Cherokee In- 
dians, either in general council, or in any other way what- 
ever, or by any authority whatever, of said tribe, be, and 
the same are hereby declared to be, null and void and of, 
no effect, as if the same had never existed.” Sir, here 
we find a whole people outlawed — laws, customs, rules, 
government, all, by one short clause, abrogated and de- 
clared to be void as if they never had been. History fur- 
nishes no example of such high-handed usurpation — the 
dismemberment and partition of Poland was a deed of 
humane legislation compared with this. The succeeding 
clauses are no less offensive ; they provide that “ if any 
person shall prevent by threats, menaces or other means, 
or endeavor to prevent any Indian of said nation from 
emigrating, or enrolling as an emigrant, he shall be liable 
to indictment and confinement in the common gaol, or at 
hard labor in the penitentiary, not exceeding four years, 
at the discretion of the Court ; and if any person shall de- 
ter, or offer to deter, any Indian, bead man, chief, or war- 
rior of said nation, from selling or ceding to the United 
States, for the use of Georgia, the whole or any part of 
said territory, or prevent, or offer to prevent, any such 
persons from meeting in council or treaty any commission- 
er or commissioners on the part of the United States, for 
any purpose whatever, he shall be guilty of a high misde- 
meanor, and liable, on conviction, to confinement at hard 
labor in the penitentiary, for not less than four, nor longer 
than six years, at the discretion of the Court.” It is a 
crime in Georgia for a man to prevent the sale of his 
country, a crime to warn a chief or head man that the 
agents of the United States are instructed “to move upon 
him in the line of his prejudices,” that they are coming to 
bribe him to meet in treaty with the commissioner. By 
1 the way, sir, it seems these treaties are very lawful, when 
made for the use of Georgia. 

It is not surprising that our agents advertised the War 
Department, that if the General Government refused to 
interfere, and the Indians were left to the law of the 
States, they would soon exchange their lands and remove. 
To compel by harsh and cruel penalties, such exchange, 
is the broad purpose of this act of Georgia, and nothing 
is wanting to fill up the picture of this disgraceful system, 
but to permit the bill before us to pass without amend- 
ment or proviso. Then it will all seem fair on our statute 
books. It legislates for none but those who may choose 
to remove, while we know that grinding, heart-breaking 


exactions are set in operation elsewhere, to drive them to 
such a choice. By the modification I have submitted, I 
beg for the Indian the poor privilege of the exercise of his 
own win. But the law of Georgia is not yet satisfied. 
The last section declares, “ that no Indian, or descendant 
of any Indian, residing within the Creek or Cherokee na- 
tions of Indians, shall be deemed a competent witness in 
any court of this State, to which a white person may be 
a party, except such white person resides within tip said 
nation.” It did not suffice to rob these people of the last 
vestige of their own political rights and liberties ; the work 
was not complete until they were shut out of the protec- 
tion of Georgia laws. For, Sir, after the first day of June 
next, a gang of lawless white men may break into the 
Cherokee country, plunder their habitations, murder the 
mother with the children, and all In the sight of the 
wretched husband and father, and no law of Georgia will 
reach the atrocity. It is vain to tell us. Sir, that murder 
may be traced by circumstantial probabilities. The charge 
against this State is, you have, by force and violence, 
stripped these people of the protection of their govern- 
ment, and now refuse to cast over them the shield of your 
own. The outrage of the deed is, that you leave the poor 
Indian helpless and defenceless, and in this cruel way 
hope to banish him from his home. Sir, if this law be en- 
forced, I do religiously believe that it will awaken tones of 
feeling that will go up to God, and call down the thunder* 
of his wrath. 

The end, however, is to justify the means. “ The remo- 
val of the Indian tribes to the west of the Mississippi ia 
demanded by the dictates of humanity” This is a word 
of conciliating import. But it often makes its way to the 
heart under very doubtful titles, and its present claims de- 
serve to be rigidly questioned. Who urges this plea t 
They who covet the Indian lands — who wish to rid them- 
selves of a neighbor that they despise; and whose State 
pride is enlisted in rounding off their territories. But 
another matter is worthy of a serious thought Is there 
such a clause in our oovenants with the Indian, that when 
we shall deem it best for them, on the whole, we may 
break our engagements, and leave him to his persecutors 1 
Notwithstanding our adversaries are not entitled to the 
use of such humane suggestions, yet we do not shrink 
from an investigation of this pretence. It will be found 
as void of support in fact as the other assumptions are of 
principle. 

It is alleged that the Indians cannot flourish in the 
neighborhood of a white population, that whole tribes have 
disappeared under the influence of this propinquity. A* 
an abstract proposition, it implies reproach somewhere. 
Our virtues certainly have not such deadly and depopula- 
ting power. It must, then, be our vices that possess theae 
destructive energies : and shall we commit injustice, and 
put in, as our plea for it, that our intercourse with the In- 
dians has been so demoralizing that we must drive them 
from it to save them ? True, sir, many tribes have melted 
away ; they have 9 unk lower and lower ; and what people 
could rise from a oondition to which policy, selfishness, and 
enpidity conspired to depress them. 

Sir, had we devoted the same care to elevate their moral 
condition that we have to degrade them, the removal of 
the Indian would not now seek for an apology in the sug- 
gestions of humanity. But I waive this, and. as to the 
matter of fact, how stands the account ? Wherever a fair 
experiment has been made, the Indians have readly 
yielded to the influence of moral cultivation. Yes, Sir, 
they flourish under this culture, and rise in the scale of be- 
ing. They have shown themselves to be highly susceptible 
of improvement, and the ferocious feelings and habits of the 
savage are soothed and reformed by the mild charities of 
religion. They can very soon be taught to understand 
and appreciate the blessings of civilization and regular 
government And I have the opinions of some of our 
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most enlightened statesmen to sustain me. Mr. Jefferson, and likewise in agriculture, and the ordinary arts of life." 
nearly thirty years ago, congratulates his fellow citizens Now, sir, when we consider the large space which these 
upon the hopeful indications furnished by the laudable illustrious men have filled in our councils, and the per- 
efforts of the Government to meliorate the condition of feet confidence that is due to their official statements, 
those he was pleased to denominate 44 our Indian neigh- is it* not astonishing to hear it gravely maintained, that 
bore.” In his message to Congress, on the 8th of Decern* the Indians are retrograding in their condition and charac- 
ter^ 1801, be states, “among our Indian neighbors, also, ter; that all our public anxieties and cares bestowed up* 
a spirit of peace and friendship generally prevails ; and I on them have been utterly fruitless, and that for very 
am happy to inform you that the continued efforts to in- pity’s sake we must get rid of them, or they will perish 
troduce among them the implements and practice of hus- on our hands ? Sir, I believe that the confidence of the 
bandry, and of the household arts, have not been without Senate has been abused by some of the letter writers, 
succesai That they are becoming more and more sensible 1 who give us such sad acoounts of Indian wretchedness, 
of the superiority of this dependence for clothing and I rejoice that we may safely repose upon the statements 
subsistence over the precarious resources of hunting and contained in the letter of Messrs. J. jL Allen, R. M. Li- 
fishing. And already are we able to announce that, instead vingston, Rev. Cyrus Kingsbury, and the Rev. Samuel A. 
of that constant diminution of numbers produced by their Worcester. The character of these witnesses ib without 
ware and their wants, some of them begin to experience reproach, and their satisfactory certificates of the im- 
an increase of population.” Upon the authority of this provement of the tribes, continue and confirm the history 
great statesman, 1 can direct our Government to a much furnished to us in the several messages from which I have 
more effective, as well as more just and honorable remedy just read extracts. 

for the evils that afflict these tribes, than their proposed It is further maintained, 44 that one of the greatest evils 
removal into the wild uncultivated regions of the Western to which the Indians are exposed is, that incessant pres- 
foresta. In a message to Congress, on the 17th October, sure of population, that forces them from seat to seat, 
1808, Mr. Jefferson remarks, “with many of the other In- without allowing time for moral and intellectual improve- 
dian tribes, improvements in agriculture and household ment” Sir, this is the very reason — the deep, cogent, 
manufactures are advancing, and with all our peace and reason, which I present to the Senate, now to raise the 
friendship are established on grounds much firmer than barrier against toe pressure of population, and with all 
heretofore.” In his message of the 2d Deoember, 1806, the authority of this nation, command the urging tide 
there is a paragraph devoted to this subject deserving of “ thus far and no farther.” Let us save them now, or 
opr most respectful consideration. The friends of Indian we never shall For, is it not clear as the sunbeam, sir, 
rights could not desire the aid of better sentiments than that a removal will aggravate their woes ? If the tide is 
Mr- Jefferson inculcated in that part of the message where nearly irresistible at this time, when a few more years 
be says, “We continue to receive proofs of the growing shall fill the regions beyond the Arkansas with many more 
attachment of our Indian neighbors, and of their disposi- millions of enterprising white men, will not an increased 
tion to place all their interests under the patronage of the impulse be given, that shall sweep the red men away in- 
United States. These dispositions are inspired by their to the barren prairies, or the Pacific of the West? Such 
confidence in our justice ; and in the sincere concern we I fear, will be their doom. 

feel for their welfare. And as long as we discharge these If these constant removals are so afflictive, and allow 
high and honorable functions with the integrity and good no time for moral improvement ; if this be the cause why 
faith which alone can entitle us to their continuance, we the attempts at Indian reformation are alleged to have 
may expect to reap the just reward in their peace and been so unavailing ; do not the dictates of experience, 
friendship ” Again, in November, in 1808, he informs then, plead most powerfully with us, to drive them no 
the Congress that “ with our Indian neighbors the public further ; to grant them an abiding place, where these mo- 
peace has been steadily maintained ; and generally trom a ral causes may have a fair and uninterrupted operation in 
conviction that we consider them as a part of ourselves, moulding and refining the Indian character ? And, sir, 
and cherish with sincerity their rights and interests, the weigh a moment the considerations that address us, on 
attac hm ent of the Indian tribes is gaining strength daily, behalf of the Cherokees especially. Prompted and en- 
is extending from the nearer to the more remote, and will couraged by our counsels, they have in good earnest re- 
am ply reauite us for the justice and friendship practised solved to become men, rational educated, Christian men ; 
towards tnem. Husbandry and household manufactures and they have succeeded beyond our most sanguine 
are advancing among them, more rapidly with the South- hopes. They have established a regular constitution of 
cm than Northern tribes, from circumstances of soil and civil government, republican in its principles. Wise and 
climate.” beneficent laws are enacted; the people acknowledge 

Mr. Madison, in his message of November, 1809, like- their authority, and feel thehf obligation. A piloting 
wise bears his publio testimony to the gradual improve- press, conducted by one of the nation, circulates a week- 
ment of the Indiana “ With our Indian neighbors,” he ly newspaper, printed partly in English and partly in the 
remarks, 44 the just and benevolent system continued to- Cherokee language — schools flourish in many of their 
wards them, has also preserved peace, and is more and settlements — Christian temples, to the God of the Bible, 
more advancing habits favorable to their civilization and are frequented by respectful, devout, and many sinoere 
happiness.” I will detain the Senate with but one more worshippers. God, as we believe, has many people 
testimonial, from another venerable Chief Magistrate, among them, whom he regards as the 44 apple of his eye.” 
Mr. Monroe, as lately as 1824, in his message, with great They have become better neighbors to Georgia. She 
satisfaction, informs the Congress that the Indians were made no complaints during the lapse of fifty years, when 
44 making steady advances in civilization and the improve- the tribes were a Horde of ruthless, licentious, and drun- 
ment of their condition.” “Many of the tribes,” he ken savages; when no law controlled them; when the 
continues, “ have already made great progress in the arts only judge was their will, and their avenger the toma- 
of civilized life. This desirable result has been brought hawk. 

about by the humane and persevering polioy of the Gov- Then, Georgia oould make treaties with them, and ao- 
eminent, and particularly by means of the appropriation knowledge them as nations ; and in conventions traoe 
for the civilization of the Indians. There have been es- boundary lines, and respect the land-marks of her neigh- 
tablished, under the provisions of this act, thirty-two bor ; and now, when they begin to reap the fruits of all 
schools, containing nine hundred and sixteen scholars, the paternal instructions, so repeatedly and earnestly 
who are well instructed in several branches of literature, delivered to them by the Presidents — when the Ohero- 
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kee has learned to respect the rights of the white man, 
and sacredly to regard the obligations of truth and con- 
science — is thi^ the time, sir, to break up this peaceful 
community, to put out their council fires, to annul tbeir 
laws and customs, to crush the rising hopes of their 
youth, and to drive the desponding and discouraged 
Indian to despair f Let it be called a sickly humanity — 
every freeman in the land, that has one spark of the spirit 
of his fathers, will feel and denounce it to be an unparal- 
leled stretch of cruel injustice. And, if the deed be 
done, sir, how it is regarded in Heaven will, sooner or 
later, be known on earth ; for this is the judgment- place 
of public sins. And all these ties are to be broken asunder, 
for a State that was silent and aoquiesced in the relations 
of the Indians to our present Government — that pretend- 
ed to no right of direct interference whilst these tribes 
were really dangerous; when their ferocious incursions, 
justly disturbed the tranquillity of the fire-side, and 
waked the “ sleep of the cradle,” for a State that seeks 
it now agAinst an unoffending neighbor, which implores 
her by all that is dear in the graves of her fathers ; in the 
traditions of by -gone ages; that beseeches her by the ties 
of nature, of home, and country, to let her live unmo- 
lested, and die near the dust of her kindred f 
Sir, our fears have been addressed in behalf of those 
States whose legislation we resist ; and it is inquired 
with solicitude, would you urge us to arms with Georgia f 
No sir. This tremendous alternative will not be neces- 
sary. Let the General Government come out, as it should, 
with decided and temperate firmness, and officially an- 
nounce to Georgia, ana the other States, that if the In- 
dian tribes choose to remain, they will be protected 
against all interference and encroachment; and such is 
my confidence in the sense of justice in the respect for 
law, prevailing in the great body of this portion of our 
fellow-oitisens, I believe that they would submit to the 
authority of the nation. I can expeot no other issue. 
But if the General Government be urged to the crisis, ne- 
ver to be anticipated, of appealing to the last resort of 
her powers ; and when reason, argument, and persuasion 
fail, to raise her strong arm to repress the violations of 
the supreme law of the land, I ask, is it not in her bond, 
sir? Is her guaranty a rope of sand? This effective 
weapon has often been employed to chastise the poor In- 
dians, sometimes with dreadful vengeance, I fear; and 
shall not their protection avail to draw it from the scab- 
bard f Permit me to refer the Senate to the views of Mr. 
Jefferson, tdirectly connected with this delicate, yet sa- 
cred duty of protection. In 1791, when he was Secreta- 
ry of State, there were some symptoms of collision on the 
Indian subject. This induced the letter from him to Gen. 
Knox, then our Secretary of War, a part of which I will 
read ; M I am of opinion, that Government should firmly 
maintain this ground : that the Indians have a right to the 
occupation of their lands, independent of the States within 
whose chartered limits they happen to be ; that, until they 
cede them by treaty, or other transaction equivalent to a 
treaty, no act of a State can give a right to such lands ; 
that neither under the present constitution, nor the an- 
cient confederation, had any State or person a right to 
treat with the Indians, without the consent of the General 
Government ; that that consent has never been given by 
any treaty for the cession of the lands in question : that 
the Government has determined to exert all its energy for 
the patronage and protection of the rights of the Indians, 
and the preservation of peace between the United States 
and them ; and that, if any settlements are made on land 
not oeded by them, without the previous consent of the 
United States, the Government will think itself bound, 
not only to declare to the Indians that such settlementsjare 
without the authority, or protection of th4 United States, 
but to remove them also by public force. 
flrMr. Jefferson seems to have been disturbed by no mor- 


bid sensibilities. He speaks out as became a determined 
statesmaa We can trace in this document the same spirit 
which shed its influence on a more eventful paper— the 
declaration of our rights, and of our purpose to maintain 
and defend them. He looked right onward, into the 
broad path of public duty; and if, in his way, he met the 
terrors of State collision and conflict, he was in no degree 
intimidated. Hie faith of treaties was .his guide; and he 
would not flinch in his purpose, nor surrender the Indians 
to State encroachments. Let such decided policy go forth 
in the majesty of our laws now, and, sir, Georgia will 
ield. She will never encounter the responsibilities or the 
orrors of a civil war. But if she should, no stains of 
blood will be on our skirts— on herself the guilt will abide 
forever. 

Sir, [said Mr. F.l if we abandon these aboriginal pro- 
prietors of our soil, these early allies and adopted chil- 
dren of our forefathers, bow shall we justify it to our 
country ? to all the glory of the past, and the promise of 
the future I Her good name is worth all else besides that 
contributes to her greatness. And, as I regard this crisis 
in her history, the time has come when this unbought trea- 
sure shall be plucked from dishonor, or abandoned to re- 
proach. 

How shall we justify this trespass to ourselves t Sir, 
we may deride it, and laugh it to scorn now ; but the oc- 
casion will meet every man, when be must look inward, 
and make honest inquisition there. Let ns beware how, 
by oppressive encroachments upon the sacred privileges 
of our Indian neighbors, we minister to the agonies of fu- 
ture remorse. 

I have, in my humble measure, attempted to discharge 
a public and most solemn duty towards an interesting por- 
tion of my fellow-men. Should it prove to have been as 
fruitless as I know it to be below the weight of their 
olaims, yet even then, sir, it will have its consolations. 
Defeat in such a cause, is far above the triumphs of un- 
righteous power, and in the language of an eloquent 
writer — M I had rather receive the blessing of one poor 
Cherokee, as he cast his last look back upon his country, 
for having, though in vain, attempted to prevent his ban- 
ishment, Sian to sleep beneath the marble of all the Cae- 
sars.* 


Saturday, April 10, 1830. ( 

CONFIRMATION OF CERTAIN LAND CLAIMS. 
On motion of Mr. ELLIS, the Senate proceeded to the 
consideration of the bill for oonfirming certain claims to 
lauds in the district of Jackson Court House, in the State 
of Mississippi ; and, after a brief explanation, Mr. ELLIS 
moved to amend the bill, by striking out “ the minimum 
price,” and inserting M fifty cents per acre.” 

Mr. FOOTE said, he thought it would hardly consist 
with tbe plighted faith of the Government to adopt the 
amendment The United States had given their pledge 
that no land should be sold at a price less than that fixed 
by law ; and as the minimum pnee was now fixed at ooe 
dollar and twenty-five cents p*r acre, these lands ought 
not to be given for a lower sum, unless the law was chang- 
ed so as to operate equally on all purchasers. 

Mr. ELLIS replied, that it was not his intention to em- 
barrass the bill at tbis late period of the session, and he 
would therefore withdraw his amendment 
Mr. FORSYTH said, if be understood the subject 
rightly, the bill provided for confirming the claim of one 
individual to twelve hundred and fifty acres only, when that 
individual claimed one hundred thousand acres under a 
Spanish grant If this person had a just title to the whole 
one hundred thousand acres, he ought to have it He believ- 
ed that the passage of the law would be either an injury 
to the individual, or to the United States — for if his title 
was not good for tbe whole amount claimed by him, it was 
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defective as to tbe Dumber of acres proposed to be con- 
firmed to him. 

Mr. ELLIS said the title of Lewis Baudray to one hun- 
dred thousand acres of land was unquestionable ; and was 
derived from a Spanish grant made as far back as the year 
1790. It was well known to the Senate, that Congress 
had invariably refused to sanction confirmations to large 
grants. There were the grants to Maison Rouge, Baron 
Bastrop, <kc^ which Congress refused to sanction, solely on 
the ground that they were for such large tracts. He had 
no doubt that, under the treaty, all the claimants were 
entitled to the lands they held under Spanish grants, be- 
cause the treaty expressly stipulates that their rights shall 
be guaranteed to them. With respect to the proviso ob- 
jected to by die gentleman from Georgia, he was in favor 
of it, inasmuch as it gave to Lewis Baudray a complete 
title to twelve hundred and fifty acres ; and if he chose to 
accept that in lieu of the large grant he claimed under it, 
was his own consideration. 

Mr. FORSYTH said there was something in the matter 
he did not distinctly understand, and the difficulty was in- 
creased by the report In the list of claims was that of 
Lewis Braudray, confirmed to his wife Margaret Morales, 
in 1808, with testimony of inhabitation and cultivation, but 
there was do order for the survey to take place. 

Mr. BARTON said that the usual course pursued to ob- 
tain grants of land under the Spanish authorities, had been 
first to obtain a warrant of survey, so that there might be 
no dispute of title ; this was not always done, nor was it 
absolutely necessary. The settlement, of a tract of land, 
and proof of inhabitation and cultivation for three years, 
was sufficient to perfect the title. This individual, if be 
had not complied with the letter of the law, had, at all 
•vents, made the settlement : for the fact of inhabitation 
from 1908 to 1828, was distinctly proved. Thousands of 
such cases had occurred iu Missouri, and indeed in all the 
country which was obtained under the Louisiana purchase, 
and Congress bad passed laws to confirm such grants, for it 
frequently happened that no survey had been made ; but 
the occupation and cultivation was deemed sufficient, and 
tbe United States Surveyor laid off the tracts. He was 
satisfied that, iu this case there had been an original con- 
cession, as it was called, or warrant of survey, whioh may 
have been lost ; and it was also highly probable that tbe 
Spanish officers had exceeded their powers ; but by limit- 
ing the confirmation to the number of acres provided for 
in tbe bill, justice would be done both to the United 
States and to the individual. 

Mr. BIBB offered the following proviso, as an amend- 
ment: 44 But shall be in satisfaction and extinguishment of 
tbe claim or demands of said claimants, respectively, to 
any other or greater quantity of land, as against the 
United States; and all persons or person claiming, or to 
claim, under the United States/’ 

Mr. ELLIS regretted that the Senator from Kentucky 
bad offered this amendment If be would reflect, he 
would see that it was io contravention of the treaty of 
France, by which Louisiana was acquired. The treaty 
provided that every person inhabiting the ceded territory, 
should be protected m the enjoyment of his life, religion, 
and property. These rights were considered as property, 
and consequently, the adoption of the amendment would 
be a violation of the rights secured by the treaty. 

Mr. BIBB said it was important to enforce the princi- 
ple, that those who did not present their claims, ana sup- 
port them fay proper testimony, should forfeit them. Con- 
gress had appointed commissioners to examine into the va- 
lidity of all Spanish grants, and those who did not present 
before them weir testimony to establish their titles, could 
not now have very strong olaims on the United States. It 
was not safe to tne Government to leave such important 
subject* still undecided. 

After a lew remarks from Messrs. BARTON, ADAMS, 
Vol. VI.— 41. 


and KANE, in opposition, and Mr. BIBB, in support of 
the amendment, the question was taken, and it was re- 
jected. 

Mr. FOOT said, jf he was not very much mistaken, 
this bill would introduce on entirely new principle in our 
land legislation. He hoped that tbe faith of treaties might 
be rigidly adhered to, and their provisions strictly enforc- 
ed, in every instance. If he rightly understood the pro- 
visions of the bill, it not only secures the Spanish claim- 
ants in all their rights, but it even goes farther, it secures 
to them rights which they had never yet satisfactorily es- 
tablished, He was desirous of obtaining further informa- 
tion, before be could vote for the bill. He said that there 
was no case, within his recollection, in which the United 
States Government had passed laws to make up the de- 
ficiency of Spanish titles. It was, therefore, he believed, 
an entirely new principle in legislation ; and he was not, 
with tbe present lights, prepared to support it 

Tbe question was then taken, and the bill ordered to be 
engrossed and read a third time — ayes 21. 

SURGEON GENERAL OF THE NAVY. 

On motion of Mr. HAYNE, the bill creating the office 
of Surgeon General of tbe Navy was taken up. 

Mr. HAYNE said that previous to taking the question 
oo the passage of this bill, he wished to avail himself of 
tbe advantages suggested by his friend from Virginia, 
[Mr. Tazxwell] when this bill was under discussion on a 
former day : and, in accordance to tbe views of that gen- 
tleman, introduced a clause for the regulation of the navy 
ration. He knew of no better mode of increasing the 
comforts, adding to tbe enjoyments, and promoting tbe 
health, of our seamen, than by the amendment he waa 
about to introduce. It was, he said, very desirable that 
the crews of our public vessels should be supplied with as 
many of those articles of comfort, to whicu they have 
been accustomed, as the interests of the navy and the 
country would permit The experience of England and 
France, to which he had alluded on a farmer day, afford- 
ed some light on this subject and their naval regulations, 
with respect to tbe ration, were now before him. He did 
not design to follow either : hut he wished to introduce 
an amendment which would enable the President to try, 
at such times and places as he might deem most suitable 
to the comforts of the sailor and the interests of the coun- 
try, how far sugar, coffee, tea, cocoa, wine, and raisins, 
might be substituted for the beef, pork, and whiskey, 
with which our crews are at present supplied. In no in- 
stance, however, would the ration exceed twenty-five 
cents, as provided for by the present law. The British 
ration amounted to about twenty-two cents. 

In introducing this amendment, his object was to make 
an experiment, and to see how for our efforts may tend to 
introduce a system of temperance in the navy — temper- 
ance, such as entire abstinence from spirituous liquors, 
being among the schemes of tbe day. He was not dis- 
posed to think that such a scheme would suit the navy at 
present Indeed, he thought if it were enforced, that it 
would be impossible to get orewa. But a gradual change 
might be effected, both m tbe appetite, the manners, and 
morals, of our sailors, by judicious regulations; and, if 

E art of their grog was exchanged for tea and coffee, Ac, 
e was of the opinion that it would have a happy effect 
on the health, the morals, and the constitution, of our tars. 

Mr. HOLMES wished to know if it was intended that 
the sailor should receive money in part for his grog. If 
so, the evil complained of by Mr. Hath* would not be pre- 
vented ; because, so soon as the sailor got his money, he 
would go off and purchase grog. This was the erif Mr. 
H. would like to see prevented. 

Mr. HAYNE replied, that the object and effect of fee 
amendm ent would be to enable the Executive to allow* as 
circumstances require it, fee sailor to draw only part of 
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the grog at present allotted to him, and to supply him 
with sugar, wine, coffee, Ac. for the remainder. 

Mr. SPRAGUE wished to have the amendment so 
modified as to embrace the midshipmen; because it is 
well known that the use of spirituous liquors among this 
class of our naval officers has already produced alarming 
and painful consequences. A boy goes on board one of 
our public vessels, and, in a few years, he, by a most im- 
proper use of ardent spirits, beoomes a most incorrigible 
drinker; and is soon incapable of serving either himself 
or his country. 

Mr. HAYNE said he had no objection to the modifica- 
tion proposed by Mr. Sprague, and would accept it ; 
though he thought the gentleman was misinformea as to 
the facts or evils which he alluded to. Mr. H. did not 
think that intemperance prevailed among our midshipmen. 
They, for the most part, drank wine, which was not fur- 
nished them by the Government, as the gentleman from 
Maine [Mr. Sprague] appeared to think, but was laid in 
by one of their own mess, previous to embarkation for a 
cruise. They, the midshipmen, drew pay for the ration, 
and supplied themselves with whatever luxuries or neces- 
saries tney might think proper ; so that, if the modification 
proposed by Mr. S. was adopted, it would not have the 
effeot intended. 

Mr. Hayne’s amendment was then agreed to. 

Mr. DICKERSON said he thought the passage of the 
law would be establishing an unnecessary office. He 
thought it would b6 better to leave the purchase of medi- 
cines to the surgeons who go out in our ships of war, who 
would thus, as it was important they should, always 
supply themselves with fresh drugs. Iff as argued by tne 
gentleman from South Carolina, it was important for the 
surgeons at sea to make reports, though he did not see the 
importance of it, it might be done as heretofore ; there 
was no necessity for creating an office merely to receive 
reports. He had heard retrenchment and economy much 
talked of, and he should like to see it put into praotice. 
He was opposed to the creation of unnecessary offices ; he 
had recorded his vote in opposition to retaining a major 
eneral in the army, and, as he wished to be understood, 
e should ask for the yeas and nays, that he might record 
his vote against this bill 

Mr. SMITH, of Maryland, said he had not much respect 
for that word “ retrenchment.” Reform was desirable 
and necessary ; that reform which lops off useless expen- 
ditures, corrects abuses, gives a judicious direction to the 
public money, and secures a faithful and effectual per- 
ormance of the public business ; and it was evident to 
his mind, from the effects of a similar arrangement in the 
medical department of the army, that such would be the 
consequence of this bill if carried into a law. Mr. S. 
went on to show that, from the losses sustained from medi- 
dine, after the termination of a cruise, that the actual 
saving to the Government, ’which the provisions of this 
bill would ensure, would amount to twenty thousand dol- 
lars per annum, at the very lowest calculation. 

Mr. HAYNE, in continuation, argued that, by the pas- 
sage of the bill, great expense in the medical department 
of the navy would be saved ; and the health and comfort 
of the seamen would be promoted. He showed, from a 
report from the war department, part of which he read, 
that, by the adoption of the system m the army, order and 
regularity [bad taken , place of confusion, and an annual 
saving was made of near forty thousand dollars. The bill 
did not prooeed entirely from the Naval Committee, but 
was the result of a thorough examination of the subject, 
and of a (fair and perfect understanding with the Navy 
Department. 

Mr. HOLMES observed, that ' he did not object to the 
bill in consequence of the additional expense that might 
be incurred (i£ indeed, there should be any additional 
expense) on so important a subject as the health and com- 


fort of our seamen, if he thought the proposed plan would 
effect the object it contemplated. He had long thought 
that the method of putting up medicines, both for our na- 
vy and merchant service, was extremely defective, and 
that some improved system ought to be adopted. He re- 
collected having introduced a bill, at one period, to cor- 
rect this evil in the merchant service, by requiring a strict 
examination of the medicine chests of all vessels sailing 
from our ports, but the bill, he believed, never was act- 
ed on. But he thought it extremely doubtful whether 
one officer (a Surgeon General) could perform the duties 
contemplated in the bill, or rather, he doubted whether 
he could oorrect the evils complained of, and provided 
against in the latter clause of the bill. He thought the 
general proposition a good one; but he would inquire if 
the Surgeon General could carry it into operation t He 
asked if this officer could be present at Key West, and 
Boston, Pensacola and New York, Portsmouth and Nor- 
folk, Baltimore and New Orleans, or any other port from 
which our public vessels were about to sail, in order to 
purchase, superintend, and inspeot the medicines for the 
cruise ? and also be present at the different ports at which 
these vessels may arrive on their return, in order to ex- 
amine and decide what medicines are, and what are not, 
fit for future use 9 It was evident [Mr. H. said] that there 
must be some one, on whose judgment they could rely, 
resent at the different ports, to carry the object of the 
ill into effect. It seemed, therefore, that though the de- 
sign was good, there would be insuperable difficulties in 
the execution. 

After a few observations from Mr. DICKERSON, 

Mr. HAYNE said he would offer a few words in expla- 
nation, as to the difficulties and objections urged by the 
gentlemen from Maine and New Jersey. The medicines, 
like all other naval stores, will be furnished ou requisitions 
from the proper department, in the same manner as he sup- 
posed the samples would be sent on to the Surgeon Gene- 
ral for examination, and by his orders were furnished in 
the army. They would be put up and secured under the 
immediate inspection of the proper inspecting officer. The 
gentleman from New Jersey has said, that those medicines 
which remain, after the return of a vessel from a cruise, 
are entirely “ worthless ; and, consequently, it was unne- 
cessary to provide for their preservation afterwards.” 
Such might be the case ; but if it were, it was to be attri- 
buted to the evils complained of, and for which the bill 
provided a remedy. It was well ascertained, by men of 
science, that, if medicines were properly put up, — if they 
were secured from the action of light and air, that they 
would be as good at the end of one, two, or three years, as 
they are on the first day. . , 

The question was then taken, and the bill was ordered 
to be engrossed by the following note : yeas 36, nays 6. 

Monday, April 12, 1830. 

The Senate was engaged this day for more than six 
hours ou Executive business. 


Tuesday, April 18, 1830. 

ATTORNEY GENERAL’S DEPARTMENT. 

On motion of Mr. ROWAN, the Senate took up the bill 
to organize the Attorney General’s department, and to 
erect it into an Executive office. 

Mr. BARTON deemed the bill a very inadequate re- 
medy for any existing evils in the law department of the 
Government, or in the manner of collecting the revenue. 
He thought the measure proposed inexpedient He 
thought that where an evil did exist, a proper remedy ought 
to be applied ; and believing that the Government of the 
United States was old enough, a Home Department to 
take charge of the internal concerns of the country, ought 
to be established. His opinion was, that the period was 
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not very remote, if it had not now arrived, when it would 
be neeeeeary to confine the Secretary of State to the ap- 
propriate duties of his office, and transfer the internal 
concerns of the country to another department As to 
the Attorney General, he ought to conduct a subordinate 
branch of the Home Department, and not be the head of 
it, as proposed by the bill, which made him half a law of- 
ficer, aod half a head of a Department, with a large in- 
crease of salary for various duties which he cannot per- 
form. If this bill passed, and the Attorney General was 
metamorphosed into the bead of a bureau, an assistant must 
be appointed, who, like all other deputies, would have to 
perform most of the duties. 

' Mr. ROWAN moved to fill the blanks in the bill so as to 
give to the clerk to be appointed a salary of fourteen hun- 
dred dollars per annum, and to the messenger and assist- 
ant messenger, the salaries of seven hundred dollars and 
three hundred and fifty dollars; which motions were carried. 

Mr. FORSYTH moved, as an amendment? a proviso, 
that “ the Attorney General shall not, during his continu- 
ance in office, engage in any private practice in the courts 
of the United States, or of the States.” It appeared 
to Mr. F. that the duties prescribed to the Attorney Gen- 
eral by the bill would require his undivided attention, 
and render it impossible for him to attend the courts, un- 
less to conduct cases in which the United States were 
ooocerned. 

Mr. ROWAN said that, the objections urged, and the 
remedy proposed, by the gentleman from Georgia, [Mr. 
Fosstth] bad occurred to the Committee who reported 
the bill, but the evils did not appear to them in the same 
light thaA they had appeared to strike the mind of the 
geotleman from Georgia. Indeed, he thought the amend- 
ment rather a matter of supererogation. If it should be 
found that, after the performance of all the duties pre- 
scribed in the bill, together with the duties already im- 
posed on him, the Attorney General had still leisure, he 
was of the opinion that, by employing such leisure in the 
practice of the higher courts of law, his intellect would be 
strengthened, his mind improved, and his legal acquire- 
ments increased, so as to enable him to render more effi- 
cient and distinguished service to the Government If 
the duties of the office should engross the whole time of 
the Attorney General, then the amendment would be en- 
tirely unnecessary. It appeared, therefore,/ that the 
amendment was either unnecessary or injudicious. As 
he had said before, it would be unnecessary, if the duties 
prescribed in the bill should engross his whole time, be- 
cause it would then be impossible for him to attend to 
private practice ; and if he should have leisure, after per- 
forming Ins public duties, it would be injudicious, nay, 
injurious to the United States, to prevent him from that 
intellectual exercise which would prepare him for the 
more effectual performance of his public duties. 

Mr. FORSYTH observed that he admitted the correct- 
ness of the observation of the gentleman from Kentucky 
[Mr. Rowan] that the exercise of the faculties not only 
sharpens, but invigorates the human faculties; and the 
only difference between the gentleman from Kentucky 
[Mr. R.1 aod himself; was this : Mr. R. appears to appre- 
hend, that, after a faithful and thorough performance of 
all the duties imposed by the lull, in addition to those 
already assigned him, the Attorney General will have 
sufficient leisure to attend to private practice. Mr. F. 
thought differently. The duties of the office would be 
great and various. Independent of the present duties of 
the office, he would have others from the Land, the 
Treasury, and the Patent Office— he would be subject to 
the orders of the President of the United States, and 
would be liable to be called on to go to any part of the 
United States, to represent the nation in the courts of 
juries. If such were to be the outline of his duties, (and 
it appeared to him that the bill pointed to that course) 


there would not be much time left to devote to 
private practice, if the public business received proper 
attention. But even if it should not engross all his time, 
aod he should engage in the service of private individuals, 
he cannot foresee what time the public service will demand 
his attention ; and if he should endeavor to seoure the 
emoluments of private practice, it will often be at the 
expense of his official duties, and consequently injurious 
to the interests of the United States. He thought that 
nothing ought to be left to the discretion of the Attorney 
General. The salary was sufficient to secure the highest 
grade of professional talent, and he presumed it was 
thought so by the committee who reported the bill. It 
was as great as the compensation allowed to any of the 
heads of Department, or any of the hi gh^ officers of Gov- 
ernment, ana these were all prohibited from the practice 
of law in all the inferior oourts of the United States; and 
he thought they ought also to be prohibited from practice 
in all courts. He said he had no particular anxiety about 
either the bill or the amendment; but if the one was 
carried into operation, he thought the other should suc- 
ceed. 

Mr. HOLMES thought that his motion to recommit 
was sufficiently distinct, and understood by every gentle- 
man. He thought that some of the duties, if not all, 
proposed by the bill to be imposed on the Attorney Gene- 
ral, should be done by another Department. It did not 
become him to direct the committee ; he did not think it 
proper for him to do so ; they ought on all such matters t o 
nave a proper latitude given them. To say that if his 
resolution prevailed the bill could not be perfected this 
session was no argument with him ; neither of the Execu- 
tive Departments were perfected at once : all of them 
were gradually established as experience and expedience 
showed aod prescribed. He was opposed to this bill, because 
he was opposed to the creation of an unnecessary office. 
Where an office was really necessary, he never would be 
found to vote against its establishment. 

Mr. McKINLEY said he was not veiy solicitous about 
the bill ; nevertheless, he considered that a change was 
necessary in the organization of the Law Department of 
the Government ; and if gentlemen would devise a better 
one than the present, he would yield it bis support. . He 
believed that in no country was the Law Department in so 
wretched a condition as in the United States. Some of 
our most important legal affairs are entrusted to an officer 
who, he believed, was no lawyer; and whose compensa- 
tion was not sufficient to command a high grade of intel- 
lectual endowment. Mr. McK. said he knew a circum- 
stance which illustrated this position. It related to the 
celebrated Yazoo olaim. The amount was large, and the 
District Attorney of the United States was directed by the 
Comptroller to make the best defence he oould for the 
Government ; but not one tittle of testimony was furnished 
him for that purpose. This, and such evils as this, would 
be corrected by the provisions of the bill. . It will then 
become the duty of the Attorney General to direct the 
District Attorneys, and to furnish them with the best testi- 
mony that can be procured to substantiate the claims of 
the Government, or to defeod it from the imposition of 
creditors. If this course were pursued, and a rigid re- 
sponsibility introduced, those abuses that have wept in 
would be corrected ; and he believed that a saving from 
half to a million of dollars annually, to the Government, 
would be the result. He thought it would not be so diffi- 
cult to induce gentlemen of the first legal and intellectual 
powers to accept the office, as the gentleman from Massa- 
chusetts, [Mr. Wxbstkr] seemed to think. It, however, 
a better remedy for the evil were devised, he would have 
no objections to give it his support 

Mr. FRELINGHUYSEN felt friendly to the bill, but 
he was opposed to those sections which imposed on the 
Attorney General the task of supwintending the ooose m s 
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Of the Patent Office, and the publication of the laws. It 
was highly important, however, that some officer should 
be appointed to attend to the collection of the revenue, 
and to direct the Various suits which it might become 
neccasary for the United States to bring. The Senator 
from Missouri admitted there were evils in the present 
system, and be hoped he would agree to apply the reme- 
dy to a part of them, if the whole could not be reached. 
It had been stated some days ago, by a Senator on this 
floor, [Mr. Wanna] that a bill had been in progress, 
and considerably matured, in the other House, to appoint 
an officer to manage the important business of the collec- 
tion of the revenue ; but that the friends of the bill had 
abandoned it in despair, because of the numberless appli- 
cations from incompetent persons for the office to be cre- 
ated. Now, [said Mr. F.] that will always be the case, 
unless you establish an office with a high salary, and re- 
quiring the talents of an eminent jurist. It was not neces- 
sary that the law officer to be appointed should per- 
sonally attend to petty collections ; but let them be the head 
of the system— -let it go abroad that such an officer has the 
charge of the business, and all those inferior agents who 
hive been complained of will feel his power, and properly j 
attend to the duties. 

Being in favor of the* system, though with some slight 
objections to the present bill, he would vote for the 
motion of the Senator from Maine, [Mr. Holmes] to re- 
commit k, that it might be again presented in a more 
favorable shape. 

Mr. 8ANF0RD advocated the bilL 
Mr. HOLMES observed, that the salary of the Attorney 
General Was now fixed at three thousand five hundred 
dollars per annum ; and the reason why it was not so large 
as the salaries of other heads of Department was, that, by 
being permitted to pursue his other avocations, which 
were acknowledged to be profitable, he more thiin made 
up to himself the amount of compensation received by the 
others who were confined to their offices. If this bill in- 
tended to establish a Home Department, let it be called 
so, and made so, instead of legislating for the benefit of a 
particular individual, and giving him the high salary of a 
head of a department, and permitting him to devote his 
time to the practice off his lucrative profession. This was 
legislating for the people — economy and retrenchment 
with a vengeance. Mr. H. had intended to offer a 
resolution to re commit the bill, with instructions to report 
one to establish a Home Department; but for ns in the 
minority [said he] there is little chance of our successfully 
maintaining any proposition we make, 

Mr. JOHNSTON thought the time had arrived when 
an attempt at least should be made to organize a depart- 
ment such as that contemplated by the bfll There were 
duties, [he said] appended to the Treasury, State, and 
War Deportments, which did not properly belong to them ; 
and which ought to be transferred to a separate and dis- 
tinct department He approved of the bill as far as it goes. 
Tlfore ought, he thought, to be a head through the ageo- 

S r of which the claims, Ac. of our Government hgarast in- 
viduais, should be prosecuted, and debts due the Govern- 
ment collected. He laid that at the present time, the 
debts due the United States, amounted to near four mil- 
lions of dollars; and that the greater part of this sum 
was in suit, and the agency of which was reposed in the 
hands of to officer, who, though a good ana meritorious 
one, was no 'lawyer, and had consequently to depend, in 
the prosecution of his duty, on the legal advice of the At- 
torney General He thought, therefore, that there was 
not that strict responsibility in the present system, which 
the magnitude of the offioe demanded ; and which he be- 
lieved the provision of the bill would meet But there 
were others, and anomalous duties, imposed on the Attor- 
ney Gettera! by the bill, to which Mr. J. objected. Our j 
Bidians, our Patent Office, and public lands, Required an- 1 


other department The navy had its appropriate duties * 
but he oould not see what relation Indian affairs had to the 
War Department the Patent Office to the State Depart- 
ment or the public lands with the treasury, to which they 
are atpresent attached. The duties of these offices were 
of sufficient importance to demand a separate department 
independent of the law office, provided for in the bill. He 
did not know whether the term Home Department would 
be an appropriate name for the office to which these du- 
ties should be arranged ; but the subject had been so long 
before the publio, and bad been so ably and so minutely 
discussed, that be presumed all were acquainted with the 
meaning it conveyed, and the dnties to be assigned it 

Mr. WEBSTER doubted the existence of the evils the 
bill was proposed to remedy. He should like much to see 
in detail, the losses and crosses that had been so much com- 
plained o£ It was easy to say, that the Government had 
sustained losses under toe present system ; it might be true, 
or there might be an error as to loots. Every great cre- 
ditor, like the Government of the United States, necessa- 
rily had had debts ; but tbis usual consequence of large 
dealings, was no evidence of the badness of the system. 
His opinion was, the system wanted enlargement, not 
change. He did not believe any good would result from 
the metamorphosis of the Attorney General into the hejui 
of a bureau ; nor did he believe it possible for any one in- 
dividual to attend to the duties of both departments. One 
word as to the amendment proposped by the gentleman 
from Georgia. His [Mr Fs.] opinion was, that, if the 
bill created an executive officer— a head of a department, 
with a salary equivalent to that of the heads off the present 
Executive Departments — he should confine himself strictly 
to the duties of his office, and be debarred from engaging 
in any law practice in which the United States was not 
concerned. Now, [said Mr. W.] that is as reasonable as 
for a gentleman to tell his physioian, that he should not 
feel the pulse of any other human being. He, [Mr. W.J 
if the bill pahsed, would go farther than the gentleman 
from Georgia ; he would say to such an officer, you shall 
not only not engage in toy private practice, but you shall 
not be trusted with the management of any law business of 
the Government Make this proviso, [said Mr. W.] and 1 
the bill would be a sensible one ; the officer would be, 
wbat he ought to be, an agent of the treasury ; leaving the 
Attorney General to manage the law concerns of the Go- 
vernment, and, by continual practice, to keep himself 
bright in his profession. 

Mr. W. then argued on the inconsistency of combining 
the Law Department with a branch off the Treasury De- 
partment ; of confining the highest law officer of the Gov- 
ernment to the desk of a bureau, examining accounts, sod 
superintending clerks, instead of sending him into the 
courts ; and contended that the bill imposed duties on the 
Attorney General impossible for him to perform consistent- 
ly with the duties rightly belonging to him. 

Mr. KING thefi moved to lay the bill on the table. A 
bill [he said] was under discussion, some days past, re- 
ported by the Committee on Indian Affairs, providing for 
the removal of the Indians west of the Mississippi ; sad ss 
there was no probability that a final decision could be 
made at present on the bill before toe Senate, he wished 
the one he had mentioned taken up and disposed of 

The motion was agreed to. 

THE INDIANS. 

The unfinished business was then; resumed on the hffi 
to provide for an exchange of lauds with the Indians re- 
siding in any of the States or territories, and for their re- 
moval west of the river Mississippi. 

Mr. McK INLET concluded, iu answer to Mr. FEE* 
LINGHUYSEN ; when Mr. FORSYTH, also in reply to 
Mr. F. occupied the floor until the usual hour of adjourn- 
ment 
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Wednesday, April 14, 1830. 

The Senate resumed the bill to provide for an exchange 
of lands with the Indians. 

Mr. FORSYTH continued his remarks on the subject, 
until the usual hour of adjournment. 

Thursday, April 15, 1830. 

The Senate resumed the bill to provide for an exchange 
of lands with the Indians, and at three o’clock Mr. FOR- 
SYTH concluded in reply to Mr. FRELINGHUYSEN. 

f he following is the substance of the remarks of Mr . 

After an inquiry to the mover of the amendment, [Mr. 
Frblinghuysen] and an explanation of his purpose, Mr. 
FORSYTH said— 

1 regret, sir, that the amendment to the bill, proposed 
by the Senator from New Jersey, is not more definite a nd 
precise. His explanation of its purpose is not more satis- 
factory, than the amendment itself and it is only by look- 
ing to his speech that we are relieved from embarrass- 
ment. His amendment and explanation leaves us to con- 
jecture whether he intends that the United States shall 
interfere with the Indians in the old States north of the 
Roanoke or not. His speech was plain enough. The In- 
dians in New York, New England, Virginia, Ac. Ac. are 
to be left to the tender mercies of those States, while the 
arm of the General Government is to be extended to pro- 
tect the Choctaws, Chickasaw^ Creeks, and especially the 
Cherokees, from the anticipated oppressions of Missis- 
sippi, Alabama, and Georgia. We thank the gentleman 
for his amiable discrimination in our favor. He, no doubt, 
hopes that his. seal and industry io the Indian cause will 
be crowned wit subeess ; that be will be able to persuade 
the Senate, and his friends in the House of Representa- 
tives, to interfere, and compel the President to take new 
▼lews of the relative power of the State and General Go- 
vernments, and that under these new views the physical 
force of the country will be used, if necessary, to arrest 
the progress of Georgia. The expectation the gentle- 
man has expressed, that Georgia will yield, in the event 
of this desirable change in the Executive course, is en- 
tirely vain. The gentleman most not indulge it ; with a 
full and fair examination of what is right and proper, 
Geoigia has taken her course and will pursue it The al- 
ternative to which the Senator looks, of coercion, must be 
the result While I entertain no fears that the gentle- 
mans hopes will be realized, I consider it a matter of con- 
science, before entering upon the dicussion of the general 
subject of the bill, to relieve the Senator from any appre- 
hension that it may become necessary to cut white throats io 
Georgia to preserve inviolate the national faith, and to 
perform our treaty engagements to the Indiana It is true, 
the gentleman displays no morbid sensibility at the idea of 
shedding the blood of white men in this crusade iu favor 
of Iudian rights. 

[Mr. FRELINGHUYSEN explained : he did not say he 
felt no morbid sensibility at the idea of shedding blood in 
defence of the Indians]. 

Mr. FORSYTH continued : I would not misapprehend 
the gentleman for the world, and no inducement could 
tempt me to misrepresent him ; but I caunot be mistaken 
in the impression made by his remarks. The gentleman 
eulogized Mr. Jefferson for his letter to General Knox, of 
the 10th of August, 1791. He dwelt with peculiar em- 
basis on the spirit of that letter, and said Mr. Jefferson 
ad no morbid sensibility at the idea of shedding blood in 
defenoe of the Indians against the whites. He wished ar- 
dently that the present Executive had spoken with the 
firmness and in toe spirit of that letter to Georgia ; he be- 
lieved Georgia would have yielded, and would now yield 
to such language from the Executive ; if she did not, the 
responsibility of the blood shed would be upon her bead. 


Now, sir, although we dread no responsibility, I have so 
much kindness for the Senator as to wish to satisfy him 
that there is no occasion for an assault upon us, notwith- 
standing he displayed so little sympathy for the whites a 

circumstance not wonderful, however — having exhausted 
all his sympathy upon the red men, none for the whites 
could be reasonably looked for from him. I propose then, 
sir, for his relief, to show that, considering this as a treaty 
question, arising under a fair exercise of the treaty-making 
power with a foreign government, entirely unconnected 
with any disputes about the relative power of the State 
Government, and the Government of the United Slates, 
that Georgia stands perfectly justified, upon his own prin- 
ciples, in the steps she has chosen to take, with regard to 
those Cherokees who reside within her territorial limits. 
The gentleman asserts that the Qreeks and Cherokees are 
acknowledged to be independent nations, by treaties made, 
first with Georgia, and lastly with the United States ; 
that the independence of those tribes is guarantied by 
the United States ; that treaties with the United States 
are the supreme laws of the land, and must be executed, 
although in collision with State constitutions and State 
laws. The independence of the tribes rests on this argu- 
ment — that the formation of a treaty is, between the par- 
ties, an acknowledgment of mutual independence. I 
will not stop to show the numerous exceptions to this 
rule ; insisting, however, that the geotleman shall admit, 
what I presume nobody will jieny, that the two parties to 
a treaty, independent when it was made, may, by the 
terms of that instrument, change their characters, and as- 
sume those of sovereign and dependent The gentleman 
has thought proper to refer to the Creeks ; why, I cannot 
tell ; they, at least, have now no business with Georgia. 
We are rid of them, and 1 hope the gentleman has no 
desire to bring them back upon us to aid the Cherokees. 
But, as be has referred to them, I will ask his attention to 
the first article of the treaty of Galphinton, concluded on 
the 12th November, 1785, parts of which he has himself 
quoted : 

M Article 1. The said Indians, for themselves, and all 
the tribes or towns within their respective nations, within 
the limits of the State of Georgia, have been, and now are, 
members of the same, since the day and date of the con- 
stitution of the said State of Georgia.” 

Is not this article broad enough to sustain the claim of 
the State to the sovereignty over the Creeks Y If they 
were members of the State, as they ack nowledged them- 
selves to have been, from the adoption of the constitution 
of Georgia, what became of their separate and independent 
character as a nation or tribe Y So much for the Creeks. 
I will not, in tenderness to the lately defunct adminis- 
tration, say more on this chapter of our Indian history. 
How stands it with the Cherokees Y Their situation dif- 
fered from that of the Creeks in all this : all the Creeks 
who were within the United States occupied land within 
the territorial limits of Georgia ; the Cherokees o ccupied a 
territory in North Carolina, South Carolina, and Georgia, 
the greater number being in North Carolina. The. treaty 
of De Witt’s Corner, formed May 10, 1777, with South Ca- 
rolina and Georgia, by the Cherokees, settles the question 
with the Cherokees. The first article of this treaty is in 
these words : 

44 Article 1. The Cherokee Nation acknowledged that 
the troops, during the last summer, repeatedly defeated 
their forces, victoriously penetratbd through tbeir lower 
towns, middle settlements, and valleys ; and quietly and 
unopposed, built, held, and continue to occupy the fort at 
Esenneca, thereby did effeot and maintain the conquest 
of all the Cherokee lands eastward of the Unicaye moun- 
tain; and to and for their people, did acquire, possess, 
and yet continue to hold, in ana over the said lands, all 
and singular the rights incidental to conquest; and the 
Cherokee nation, in consequence thereof; do eede the said 
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lands to the said people, the people of South Carolina." 

You see, sir, the Cherokees admit that South Carolina 
had, by conquest, acquired a right to all the land in the 
Talleys below the Unicaye mountains. These mountains 
lie in Tennessee, beyond the territorial claims of South 
Carolina and Georgia. South Carolina conquered the 
country from their red neighbors ; the right of conquest is 
admitted : the benefit of that conquest was, Recording to 
the well known rights of Gehrgia and South Carolina, with 
both of whom the treaty was formed, to be enjoyed respect- 
ively by those States. But this is not all : no subsequent 
change in the political condition of the United States can 
be used as a pretext for denying to Georgia the claim to 
sovereignty over the Cherokees within her limits. We stand 
impregnably fortified upon treaties to which the United 
States are parties. Every professional man who remembers 
Bis Blackstone, knows that legislation is the highest act of 
sovereignty. Now, sir, by the ninth article of the treaty 
of Hopewell, of the 28th November, 1785, a treaty which 
begins with these words: “ the^United States give peace 
to all the Cherokees, and receive them into their favor and 
protection strange words to be used to an unconquered 
and independent nations ; the Cherokees surrender to Con- 
gress the power of legislating for them at discretion. I 
pray the gentleman to hear it 

44 For the benefit and comfort of the Indians, and for the 
prevention of injuries or oppressions on the part of the 
citizens or Indians, the United States in Congress as- 
sembled, shall have the sole and exclusive right of regu- 
lating trade with the Indians, and managing all their af- 
fairs in such manner as they think proper.”* This treaty, 
with all its burthens and benefits, fell to the new Govern- 
ment under the constitution, when it was established, 
and the power of legislating at discretion, to prevent 
injuries or oppressions on the part of the citizens or In- 
dians, was one of the benefits secured by it. So much for 
the independence of the Cherokee nation. It may be 
asked, however, what has this treaty to do with the ques- 
tion between Georgia and the Cherokee Government I It 
does not follow that, because the United States have 
sovereignty over the Cherokees, that the State has it? 
The compact made by the United States with Georgia, 
in 1802, furnishes the satisfactory answer to this inquiry. 
The United States, having acquired, by the ninth article 
of the treaty of Hopewell, the power of legislation over 
the Cherokees, had the goodness to transfer it to the 
State. Let us see, sir, what this compact is. By the 
first article, Georgia ceded to the United States all her 
right, claim, title, Ac. to the jurisdiction and soil of the 
lands lying west of the C&ttahoochie, as far as Mississippi, 
Ac., on specified conditions. By the second article, the 
United States accepted the cession on the conditions expres- 
sed, and they 44 cede to the State of Georgia, whatever 
claim, right, or title, they may have to the jurisdiction and 
soil of any lands, lying within the United States, and out 
of the proper boundaries of any other State, and situated 
south of the Southern boundaries of the State of Tennes- 
see, North Carolina, and South Carolina, and east of the 
boundary line herein above described, as the Eastern 
boundary of the territory ceded by Georgia to the United 
States.” The Senator from New Jersey may be assured, 
that the Cherokees, over whom the Georgia laws are to ope- 
rate, live upon the territory described in the second article 
of the compact of 1802, south of Tennessee, North Caro- 
lina, and South Carolina, and east of the Cattahoochie. 
Gentlemen may amuse themselves with finding fault with 


* The 8th 1 article of the treaty with the Choctaws, of the 3rd 
January, 1788, and the 8th article of the treaty with the Chiokasiwt, 
of the 10th January, 1788, both concluded at Hopewell, are copies of 
this article. Congress have powers, by this article, to legislate at 
discretion, for the Cherokees, Choctaws, and Chickasaws. A bill 
to remove them against their consent, if Congress believe such re- 
moval necessary for their preservation and prosperity, might be 
vindicated under them. 


this transfer by the United States of a power granted to 
them and intended to be used by the United States only. 
They may prove it, if they choose, an act of injustice to 
the Cherokees — a violation of faith. We will not take 
the trouble to interfere with such questions. The United 
States obtained, by treaty, the power to legislate over 
the Cherokees, and transferred it to Georgia. The justice 
and propriety of this transfer must be settled by the 
United States and the Cherokees. In this settlement 
Georgia has her burthen to bear, as one of the members 
of the Union ; but no more thao her fair proportion. If 
any pecuniary sacrifices are required to do justice to the 
injured, let them be made : if a sacrifice of blood is de- 
manded as a propitiation for this sin, to avert the judg- 
ment of Heaven, let the victim be selected. Justice de- 
mands that it be furnished by the whole country, and not 
by Georgia, and if the honorable Senator from New Jer- 
sey will fix upon one between the Delaware and the 
Hudson, he will escape all imputations of being actuated 
by any motive but the love of justice — pure justice. For 
us it is enough to have shown, that what we claim is in 
our bond, and until the gentleman can rail off the seal, 
our claim must be allowed, though it should extend to 
the penalty of a pound of flesh. Yes, sir, we claim, and 
we will have the penalty of the bond — the pound of flesh, 
not in the Shylock spirit to destroy ; we will take it upon 
the conditions prescribed by the learned doctor in the 
court of Venice, the gentle Portia — “Not one drop of 
blood shall’ be shed:” we will take our “just pound,” 
neither “ more nor less, by one poor scruple f the balance 
in which our rights are weighed shall stand precisely 
even ; neither scale shall descend below the other “ the 
ninth part of a hair.” Respect for the Senator from New 
Jersey will not permit me to charge him with any pre- 
meditated obliquity of vision : but certainly, when it is re- 
collected that all the treaties I have presented to the Se- 
nate were examined and quoted by him, it is strange by 
what fatality it was, that his eye did not for a moment 
rest upon either of the pregnaut provisions to which I 
have endeavored to direct his attention. There they 
stand, conclusive refutations of all his arguments founded 
upon other provisions of the same or subsequent instru- 
ments, unless he is able to prove that they have been 
formally altered by the parties to them. 

Sir, [said Mr. F.l having shown, if not to the satisfac- 
tion of the Senator from New Jersey, I trust to that of the 
Senate, that upon the principles assumed by the adver- 
saries of the bill, Georgia stands justified in her course ; I 
shall proceed to submit a few observations ou the subject 
of the disposition which ought to be made of the In- 
dians within the United States. The preliminary inquiry 
was not merely with a view to relieve the mind oi the 
Senator from New Jersey from painful apprehensions, 
but to show to the Senate that our opinions on the great 
subject of the aborigines were not formed to suit our in- 
terests, nor at all influenced by them ; that there was no 
motive operating upon our minds to tempt us into erro- 
neous judgments. The condition of the remnants of the 
once formidable tribes of Indians is known to be deplo- 
rable : all admit that there is something due to the re- 
maining individuals of the race ; all desire to grant more 
than is justly due for their preservation and civilization. 
Recently great efforts have been made to excite the public 
mind into a state of unreasonable and jealous apprehen- 
sion in their behalf. The evidences of these efforts are 
before us in petitions that have been pouring in from 
different parts of the country. The cleigy, the laity, the 
lawyers, and the ladies, have been dragged into the ser- 
vice and united to press upon us. But these efforts have 
been unavailing : the people are too well informed to be 
deluded ; they have too' much confidence in the justice 
and wisdom of the administration to be misled by per- 
sons who have united, at this eleventh hour, in opposi- 
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Hon to a project which has been steadily kept in view by 
three administrations. To show what has been attempted, 
I pray the Senate to attend to an extract of a letter re- 
ceived from a most respectable and intelligent gentleman 
in one of the New England States. [Here Mr. F. read the 
extract which follows :1 

“ An attempt is making in the Eastern States to create 
a great deal of sympathy for this people, and the attempt 
is making, so for as I can discover, by what is termed the 
' Christian party in politics/. Petitions to Congress have 
been got up, printed and circulated, through the New 
England States, for signatures, without any post mark to 
indicate their starting point ; they have been forwarded to 
every town ; addressed to ‘ Congregational clergyman of 

, or either i>f his deacons,’ with instructions to have 

them filled with as many signatures as can be obtained, 
and then forwarded to Congress with as little delay as pos- 
sible. These petitions supplicate Congress to protect the 
Indians in the occupancy and enjoyment of the lands 
where they reside, and the civil regulations they may 
adopt for their own government Many of these petitions 
probably have reached Congress before this time.” 

_ Considering the means employed, it is surprising, not 
that we have petitions before us, but that we have so few, 
and to the Southern section of the Union it is a consola- 
tion to know that these efforts to prejudice the question of 
their rights should have, in many instances, produced a 
fair investigation of them, and the expressions of popu- 
lar opinion in their behalf the more precious since they 
were spontaneous, the offspring of honest conviction and 
not of political arrangement’ That many respectable 
persons have been deceived, is not disputed. They have 
been the unresisting instruments of the artful and design- 
ing, and ministered to political malignity, while they be- 
lieved themselves laboring in the cause of justice and hu- 
manity. J 

Two evidences of such delusions, are before me. A 
circular printed for the signature of the ladies, and for- 
warded to me with a note, M read with a view to eternity,” 
as if I were in danger of eternal punishment if I did 
not abandon the defence of the positiou taken by Geor- 
gia, on which I have already periled ray reputation as a 
politician, and stand responsible as an accountable being. 
The other, sir. is to judge by its contents, the work of 
an amiable Revolutionary soldier, (Alpheus Camden, of 
Long Island, he signs himself) who expresses the deep- 
est conviction of the propriety of his opinions, and urges 
me, as I dread the horrors of an Indian and a servile war, 
to retrace my own steps, and correct the opinions of the 
State. These delusions will pass away; this venerable 
man, like all others who have been misled, will soon know 
that they. misunderstood both our principles and our pur- 
poses, and have formed on this subject crude judgments, 
without the knowledge of the facts necessary to a correct 
decision, and without due reflection upon the past or the 
future. 

In common with all who have addressed the Senate, I 
feel and have ever felt the strongest anxiety to do justice 
to the Indian tribes. I have reflected much on the subject 
since the project- of congregating them beyond the Missis- 
sippi, and establishing a great Indian government, was 
first suggested during Mr. Monroe’s administration. I 
looked on that project as wild, visionary, and impractica- 
ble. Anticipating its discussion in 1823, 1 contemplated 
proposing a scheme of my own ; fixed the outline, and ar- 
ranged some of its details. This scheme would have em 
braced these provisions : 

That the land occupied by the Indians in all the States 
and Territories, should be taken possession of as the pro- 
perty of the Government in the new States, and of the 
States in the old ; each tribe to be credited on the books 
of the treasury with — per acre, bearing an interest of 
five per cent, for the land occupied by them. 


This debt to be called the Indian fund : the interest to 
be paid semi-annually to defray the expenses of governing 
and civilizing the Indians, until they are incorporated as 
citizens of the United States; after that event the debt to 
be considered as extinguished. 

A grant in fee simple to be made to each Indian family 
of — - acres for each member of it; not alienable before 
the year 1900, and no leases beyond one year to be valid. 
This land to be surveyed in a body, and good soil carefully 
selected. 

Twelve hundred and eighty acres to be set apart in the 
centre of the granted landis for public use as the seat of the 
Indian Government 

Government to be organized for the Indians by Con- 
gress. A governor to be appointed by the President of 
the United States of white, or Indian, or mixed blood. 
Three counsellors to be chosen by the chiefs pf the tribes. 
Representatives, (according to the number of Indians) 
but never less than ten, to be chosen by the Indians an- 
nually. 

The governor and council to propose laws to the repre- 
sentatives, the governor having a veto on the proceedings 
of the representatives. 

The counsellors and representatives to be of Indian or 
mixed blood ; their compensation and that of all the officers 
to be fixed by Congress. 

Judges to be nominated by the governor and council, 
and approved by representatives, removable every ten 
years. Judges, to be white men, for twenty years. Jury 
trials to prevail; the jurors to be of Indian or mixed blood. 

Criminal and civil laws subject to the revision of Con- 
gress. 

System of education to be devised by Congress ; all the 
Indian children under ten, to be embraced in the provision 
to be made, and their education not to be considered com- 
plete until they are twenty-one. 

All Iudians to become citizens in 1900. 

Indians not willing to submit to these regulations to bo 
removed beyond the Mississippi ; hunting lands to be pro- 
vided for them there, and a just indemnity made for the 
expense and trouble of removal. 

Full of the idea [said Mr. F.] of conferring important 
benefits on this hapless race, I was on the point of pro- 
posing a bill to be presented to the consideration of Con- 
gress. But I was led by the frequent occurrence of con- 
stitutional objections to this' previous inquiry: Has the 
Government of the United States the constitutional power 
necessary to execute such a scheme ? It involved the ex- 
ercise of these two important powers, to appropriate to 
the exclusive use of the Indians, land, the jurisdiction 
over which, with the soil itself, was claimed by the States, 
and without the consent of the States, and the power to 
establish exclusive municipal regulations for the govern- 
ment of a class of persons within the State sovereignty. 
Convinced, on a short examination, that neither power 
was conferred by any grant of authority in the constitu- 
tion, and neither fairly incidental to any specific grant in 
that instrument, I was relucantly compelled to abandon 
my project 

Although not reconciled to the project of Mr. Monroe’s 
administration, I was convinced that the basis of that pro- 
ject — the removal of the Iudians beyond the States and 
Territories — was the only mode by which the power of 
the General Government could be properly and exclusively 
exercised for their benefit 1 do not believe that this re- 
moval will accelerate the civilization of the tribes. You 
might as reasonably expect that wild animals, incapable of 
being tamed in a park, would be domesticated by turning 
them loose in the fores! This desirable end cannot be 
obtained without destroying the tribal character, and sub- 
jecting the Indians, as individuals, to the regular action of 
well-digested laws. Wild nature never was yet tamed but 
by coercive discipline. The recent experiment made on 


Digitized by 


Google 


328 


GALES & SEATON’S REGISTER 


Sen ati.) 


The Indians. 


[April 15, 1830. 


the Arkansas has somewhat shaken my faith. It is under- 
stood that the Cherokees, who removed to that country in 
1817-18, with a view to continue the hunter’s life, have 
advanced more rapidly than those who remained on this 
side of the Mississippi, in the arts of civilised life. Yet, 
doubting, as I do, the effect of this measure as a means of 
civilisation, I shall vote for it, with a hope of relieving the 
- States from a population useless and burtnensome, and from 
a conviction tnat the physical condition of the Indians will 
be greatly improved by the change : a change not intend* 
ed to be forced upon them, but to be the result of their 
own judgment, under the persuasions of those who are 
quite as anxious for their prosperity and tranquillity, as the 
self-constituted guardians of their righto, who have filled this 
Hall with essays and pamphlets in their favor. That all the 
Indians in the United States would be benefited by their 
removal beyond the States, to a country appropriated for 
their exclusive residence, cannot be doubted oy any dis- 
passionate man who knows their condition. With one or 
two remarkable exceptions, all the tribes are rapidly di- 
minishing in number, from the operation of causes the 
State Governments either will not, or do not, choose to re- 
move. The report made in 1820 to the War Department, 
by the agent, Morse, appointed to collect information on 
this subject, shows that there were then in New England 
two thousand five hundred and twenty-six Indians ; in New 
York, five thousand one hundred and eighty-four ; in Vir- 
ginia, North and South Carolina, four hundred and ninety- 
seven ; in Georgia, five thousand Cherokees ; making an 
aggregate of thirteen thousand one hundred aud seven in 
the old States. All these Indians, with the exception of 
the Cherokees in Georgia, are in a state of involuntary mi- 
nority. Their property in the hands of trustees or agents, 
not chosen by themselves, but appointed for them, with 
but a nominal responsibility for the faithful performance 
of their duty. As individuals, they are responsible for 
crimes, and punishable in the courts of justice of the 
States. But they can neither sue nor be sued, oontract nor 
be contracted with, without the intervention of their trus- 
tee. Without industry, and without incentives to im- 

E rovemeut, with the mark of degradation fixed upon them 
y State laws ; without the control of their own resources, 
depending upon a precarious, because ill-directed, agri- 
culture, they are little better than the wandering gypsies 
of the old world, living by beggary or plunder. 

Of the new States. Ohio contains two thousand four hun- 
dred and seven ; Indiana and Illinois, seventeen thousand ; 
Alabama, twenty thousand Creeks ; Alabama, Tennessee, 
and North Carolina, eight thousand Cherokees; Missis- 
sippi, twenty-eight thousand six hundred and twenty-five 
Choctaws and Chickasawe. In the Territory of Florida, 
there are five thousand ; in Michigan, twenty-eight thou- 
sand three hundred and eighty ; total, one hundred and 
nine thousand four hundred and eighteen. 

In some of these States the laws have been, and in oth- 
ers they probably will soon be, extended to the Indians 
as individuals. These Indians are partially regulated by 
their own usages, yet subject to the operation of the crim- 
inal law in the courts of the United States. In no part of the 
country have the Indians an admitted right to the soil upon 
which they live. They are looked upon as temporary occu- 
pants, who have not, and are not, intended to have a fee sim- 
ple title to the land. They are hunters, whose game is every 
day diminishing, and who must change their place of resi- 
dence, or their mode of procuring subsistence. 

In the removal of the Indians from the old States, for 
^vhioh provision should be made, from motives of humani- 
ty, the United States have no interest Should those re- 
siding in New England, New York, Pennsylvania, North 
and South Carolina, be disposed to try their fortunes in 
the West the States from which they remove, or the 
owners of the land upon which they now reside, (in many 
oases the land occupied by them has been granted to 


white persons) should be required to pay all the expenses 
of their transportation to the country allotted for them. 
Georgia, of the old States, stands on distinct ground. The 
United States art bound by eompaet to pay all the cost of 
extinguishing the Indian ciaim to lands Wing within her 
limits. In the new States, the only benefit to be derived 
by the United States from the removal of the Indians, is 
this : The lands occupied by them will be immediately sub- 
ject to survey, sale, and settlement For the old and far 
the new States, this important object will be gained ; a 
race not admitted to be equal to the rest of the commu- 
nity ; not governed as completely dependent ; treated some- 
what like human beings, out not admitted to be freemen ; 
not yet entitled, and probably never to be entitled, to equal 
civil aud political rights, will be humanely provided for. 

1 should be happy, if a sense of public duly permitted 
me to dismiss this subject with these brief remarks. The 
Senator from New Jersey has imposed upon me the neces- 
sity of occupying much of the time of the Senate, in the 
examination of the charges made against the State of 
Georgia. His amendment seems to have been manufac- 
tured for the purpose of assailing and vilifying the State— 
I mean not to excuse nor to defend the State ; neither is it 
necessary. A fair exposition of facts is sufficient far her 
triumphant vindication. She stands at present on the 
vantage ground. All the public functionaries, to whom 
the constitution gives the power to decide upon our pre- 
tensions, have admitted them to be just The gentleman, 
indeed, eensures the President of the United States, for 
deciding ad important question, which ought to have been 
submitted to Congress. With what justice is this censure 
bestowed I Is it not the duty of the President to execute 
the laws, and observe the obligations of the United States ! 
The Cherokees demanded the intervention of the Presi- 
dent, alleging an infraction of a compact made with them. 
Was the President to interfere because the Cherokees 
complained ? Was the President to deoide ag&iost the 
pretensions of a State, without examination ioto the merits 
of the question presented ? It was his duty, under the 
high sanctions of his oath of office, to decide. He could 
not escape a decision, had he a mind to evade it This 
decision nas been made, aud if error has been committed, 
it is in favor of the Cherokees. The President considers 
the obligation of the United States to guarantee to the In- 
dians the enjoyment of their lands as paramount to the 
claims of the State — a decision which cannot be sustained. 
The land and the Indians are, according to the same prin- 
ciples, subject to the exclusive control of the State sove- 
reignty, and such will be the decision, should the question 
ever be judicially determined. I trust and believe that 
the question will never be agitated ; it will not be, unless 
the Senator from New Jersey should succeed io filling the 
minds of the Cherokees with vain hopes, and tempting 
them to acts fatal to their security. The President has, 
in oonformity with his constitutional opinions, stated to the 
Indians what is their true position. They must remove^ 
or remain and be subjected to the State laws, whenever 
the States choose to exercise their power. The gentle- 
man assumes that this is a violation of a treaty stipulation 
with an independent tribe, and on this assumption he rests 
his condemnation of the Executive. Now, sir, the gen- 
tleman must perceive, that the President puts a different 
construction upon these compacts ; that he ooostrues them 
as made under the constitution of the United States, whioh 
gives to the General Government no power, by the instru- 
mentality of an Indian compact, to bmit the jurisdiction 
or narrow the sovereignty of one of the States. I will not 
now inquire who is right, the gentleman or the Executive. 
It is not my purpose to defend the President ; he has done 
what be believed his duty required, and is not justly 
chargeable with anyattempt to farestal opinion, or shut 
the door to inquiry. What prevents the Senator, if be wishes 
a decision of Congress, from presenting fairly and openly 
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the question, on the, construction of these instruments ► the object of contumely ; we ‘were right ; we have finally 
1 should be £lad to meet him on fairground. I invite him obtained the object in dispute ; yet we are still reproached 
to present distinct resolutions, affirming that the Indians as if the charges of unjust pretensions had been substanti- 
are independent Governments, beyond the oontrol of all a ted by evidence, and had received the sanctions of time, 
the States ; that the fee simple of the land occupied by I ask the patieot attention of the Senate to a brief sketch 
them is theirs ; that neither the General Government nor of the history of our disputes. 

the States can regulate their affairs; that treaties can only The States olaimed as common property our Western 
be made with them by the United States. Why is not this lands, as obtained by the expenditure of common blood 
done, sir? Is it not because the legislation of the United and eommon treasure. The State of New Jersey present* 
States, the legislation of the States, the judicial decisions ed a remonstrance to the old Congress, claiming for the 
of the Federal tribunals, and the judicial decisions of the Confederation all the Western lands. Regardless of In- 
State tribunals, all ooncur to prove that such positions are dian rights, and the independence of the tribes, now so 
untenable! These opinions, sir, are the novelties of the dear to her Senator, New Jersey claimed the soil of the 
present hour, got up for a special purpose, and to pro- wild laud for the Confederation ; leaving the jurisdiction 
duce political effect ; and can be productive of no injury, to the State where the land lay. The States north of the 
unless the Cberokees should be deluded by them. Roanoke made a transfer of their Western lands. Geor- 

* But, sir, I am forgetting tbe mam purpose of my ad- gia offered a transfer, but the conditions propose^ were 
dressing tbe Senate. Georgia is the theme of the even- not satisfactory ; and the transfer, was not made. In order 
ing chant, and the matin song of all the calumniators of to press upon Georgia this surrender of her lands, ques- 
the Union, who have taken tbe Cberokees into their holy tions were raised under the articles of Confederation acx>ut 
keeping. No' epithet is too strong, no reproach too foul the power of the States over the Indians. A war was 
to cast upon her, for having followed tbs example of ten threatened on tbe Southern frontier, by the Creeks and 
States, in the exercise of jurisdiction over the Indians with- Cherokees. Assistance was claimed under the articles of 
in their territory. All the New England States, New Confederation, and Congress, although bound by these 
York, Virginia, North Carolina, South Carolina, and Ma- articles to defend all the States, talked gravely of examin- 
rylaod, escape censure for similar acts with those which ing into the justice of actual war, in order to determine on 
have brought down upon us torrents of invectivs. I may the propriety of affording necessary aid. to their white 
be permitted to point out some of tbe causes whioh have brethren ; and claimed, in defiance of the article in the 
led to the great anxiety that is exhibited for the Cherokee Confederation, exclusive control of Indian affairs. To 
Government tempt Georgia, a transfer of lands was suggested as the best 

The late Secretary of War points out some of the. most practicable mode of settling all questions of relative power 
prominent There are a great many white men, mission- between the States and the Confederation. By a major i- 
ariea, and others connected with the missions, who have ty vote of Congress, treaties were required to be held, 
oomlortable settlements on the land ooonpied by the whenever a majority of the States ordered them to be 
Cberokees, and a direct interest in preventing any change held. These difficulties coutinued until the constitution 
in their condition. These persons nave been actively eo- was adopted. The first President of the United States 
gaged in correspondence with their friends, and the pa- found the country embarrassed by Indian hostilities, and 
trons of their missionary establishment The Cherokee bis attention was early directed to give tranquillity to our 
Government is in tbe hands of a few half-breeds and white frontier settlements. The State of Georgia had formed 
men, who, through its instrumentality, regulate the affairs treaties at Shoulderboue, Augusta, and Galphinton, with 
and oontrol all the funds of the tribe. There is a press the Creek Indians. Their validity was disputed. Gen- 
established, supported by those funds : a press establish- eral Washington asked the advice of tbe Senate of 
ed in a community of thirteen thousand souls, not fivehun- the United States on these points : Should an inquiry be 
dred of whom can read or write ! The money which made into the circumstances under which these treaties 
ought to be used to feed and cloths the common Indians, were held ? If fairly held, should they be enforced by the 
who are represented a8 half starved and naked wretches, arms of the Union ! If not valid, should they be made 
is applied to tbe support of a printing press, to the estab- the bases of new arrangements with the Southern tribes 9 
lishment of exchanges of newspapers with the printers of These inquiries were all answered in the affirmative, 
the United States. It ii thus, sir, that the Cherokees have Investigation into the validity of these treaties was made 
been made so prominent There is another, not less pow- by the commissioners of the United States, Griffin and 
erful agent, at work. The Cherokee Government have a others ; and the result was, a report that these compacts 
Delegation in Washington, sent here to defend the inde- were made with all the usual formalities and fairness of 
pendenoe of tbe tribe ; and as the leaders understand the Indian treaties. They were not enforced by the arm of 
value of money, the Council have passed a resolution au- the United States ; an arrangement was preferred ; and 
thorhung the Delegation to pay out of the public treasury territory previously surrendered to the State by the Io- 
for any aid or advice that may be obtained in the ex ecu- dians was restored to them as hunting grounds ; and tbs 
tion of their trust Of these printed circular letters, of intercourse act of 1790, was passed to euforce this viola- 
these printed memorials to Congress, of these pamphlets tion of State sovereignty. What did Georgia do on this 
and essays, which have been laid upon our tables, how palpable violation of her admitted right! Animated by a 
many have been fabricated under the hope or promise of love of the Union, by her respect for the peace and tran- 
present reward ! Let those who are confidential with the quillity of the country, to which her just claims had been 
Cherokee Delegation answer tbe question. unconstitutionally surrendered, she used no violence, she 

Ungrateful as they are, [said Mr. F.] reproach and cen- sought no redress by unhallowed means. She came here, 
aura are not new to us. Our Western lands and Indian sir, to protest against this new treaty, and against the law 
relations ^became fruitful sources of dispute between of 1790, as equally repugnant to her claims and to the 
Georgia aod the United States, soon after the declaration constitution of the United States. She hoped for indem- 
of independence, and have continued to be at intervals nity. It never was made. We have the satisfaction to see, 
subjects of controversy since that eventful period Al- upon the public records, tbe acknowledgment that our 
ways abused for making unfounded and unjust pretenr complaints were lust. A committee of Congress reported 
sioos, it has been our great good fortune to snow, in the that injustice had been done to the State, and that indem- 
progrees of time, that our chums were just; to have them nity was due. In the compact of 1802, there is found the 
always finally admitted. While justice has been done to admission of the United States that lauds, formerly ceded 
the ciiimi of the State, her character has not ceased to be by the Creeks to the State, had been taken, without equi- 
Vol. VI. — 42. 
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Talent, from the State. Without authority under the eon* 
**itution, it certainly was wrested from us. I ask the ho* 
D orable Senators from the East what would have been the 
eonduct of one of the New England States, had a similar 
urrender of their territory been made, even under the 
Pressure of dire necessity, to a foreign government 1 What 
is the feeling of the East on this point may be learned from 
the correspondence of the Governor of Maine, and the 
late Secretary of State, on the Northeastern boundary of 
the United States, now a question of arbitration with 
Great Britain. Au inspection of that correspondence will 
show that some warmtn is felt, even in the cold regions of 
the North. The blood can run amidst the snows of Maine, 
in a heady current, not less than under the influence of a 
southern sun. Fortunately for Governor Lincoln, he lived 
in a favored region; and his doctrines of State rights and 
sovereignty brought down no invectives upon his head, al- 
though, in theory, and in language too, he did not lag far 
behind the fiery Georgian. The Senate will perceive, sir, 
from tlie protest of the State, that the Senator from New 
Jersey mistakes, when he asserts that Georgia has always 
acquiesced in his favorite doctrines. The first encroachment 
upon her sovereignty was resisted in the only practicable and 
peaceable form. The claim to all the Western lands lying 
on the Mississippi, as the property of the United States, 
was revived under the Constitution, on the old ground, 
and a new claim set up, on a new ground, to that portion 
of the State of Georgia which lay between latitude thirty- 
one degrees North, and latitude thirty-two degrees and 
thirty minutes North, on this singular pretext The strip 
of territory formed a part of Georgia or South Carolina, 
until the Floridas belonged to Great Britain, and was an- 
nexed to West Florida, by Great Britain, prior to 1770. 
The treaty of peace with Great Britain having surrendered 
to the latitude thirty-one degrees, the surrender was made 
to the confederation, and not to Georgia or South Carolina, 
lu the negotiation with Spain to fix the southern boundary 
of the United States, latitude thirty -one degrees was claim- 
ed as the boundary of Georgia. When that boundary was 
admitted by Spain, latitude thirty-one degrees became, in 
the laugnago of the United States, not the boundary of 
Georgia, but the boundary of a territory surrendered to 
the confederation, by the treaty of 1783, with Great Bri- 
tain. Pressed by these claims, and anxious to strengthen 
the State in her territorial pretensions, the Legislature of 
Georgia, in an evil hour, made sale to companies, in the 
year 1794, of large portions of her Western lands. Im- 
proper means having been used to secure the passage of 
the legislative enactments for these sales, they were de- 
clared void by a subsequent Legislature, and by a conven- 
tion which met in the succeeding year to alter the State 
constitution. The Yazoo fraud, as it is usually called, is a 
constant theme of reproach to the State. No one remem- 
bers the stem integrity that prevented its success. Not 
satisfied with a barren claim to our Western lands, the 
United States deemed it expedient^ in 1798, to make a di- 
rect attack upon the State sovereignty, by the erection of 
a government — the territorial government of Mississippi — 
within our boundaries. It is true, sir, as if in ridicule of 
our pretensions, there is a solemn reservation in the act of 
the right of the State to the soil and jurisdiction. The 
sovereignty is assumed. Exclusive legislation exercised 
by the United States, with a saving of the rights of soil 
and jurisdiction thus openly violated. Within the period 
embraced by these transactions, the State was harassed 
by Indian depredations and Indian wars. Irritating ques- 
tions were perpetually arising between the State and the 
United States. The agitation produced by the sale of 
our lands to private companies, and the subsequent annul- 
ment of the act of sale ; the usurpation by the band of 
power of our sovereign and territorial rights, and the irri- 
tating questions produced by the savages within our limits, 
almost compelled the State to a surrender of the Western 
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lands, so long the object of desire to the other members 
of the Union. In January, 1798, a convention having 
been called to reform the constitution, the Legislature 
adopted the report and resolution which I will read to the 
Senate. [Mr. F. read the report and resolutions in the 
appendix No. 1.] The Legislature recommended the in- 
sertion of a clause in the new constitution, authorising 
the Legislature to sell the Western lands on these con- 
ditions : 

First, the payment, out of the public treasury, of ooe 
million five hundred thousand dollars in specie, bank or 
funded stock of the United States. 

Second, that the United States should extinguish, (at * 
their sole and proper expense;) the Indian claims to all the 
land not ceded by Georgia, within certain designated pe- 
riods of time. All the lands between the temporary line 
separating the whites and Indiana, and the river Ofcmul- 
gee, within two years from the date of cession. The land 
lying between the Ocmulgee and Flint rivers, within seven 
years ; between the Flint and Oattahoochie, within fifteen 
years. 

Third, that the United States should guaranty the ab- 
solute right and .title to the northward and eastward of the 
Oattahoochie forever. 

Fourth, That the territory ceded should be admitted 
into the Union whenever the Dumber of inhabitants enti- 
tled it to a Representative in Congress as a free and inde- 
pendent State. 

This legislative recommendation was effectual : the con- 
vention incorporated a clause in the constitution of Geor- 
gia, authorizing a cession to the United States. Under 
acts of Congress and of the State Legislature, Commis- 
sioners were subsequently appointed, and the compact of 
1802 was formed. It will ds found, by reference to the 
compact, that the conditions proposed by the Legislature 
of Georgia were not obtained. For one million five hun- 
dred thousand dollars in specie, bank stock, or funded 
stock, was substituted one million two hundred and fifty 
thousand dollars, payable out of the proceeds of the land 
ceded. For the extinguishment of Indian claims within 
fifteen years, was substituted a promise to extinguish that 
claim as soon as it could be done peaceably and on reason- 
able terms For the guarantee of the absolute right and 
title to the land east of the Oattahoochie, was substituted 
a cession of the right of the United States to the jurisdic- 
tion and soil. The act was nevertheless ratified by Geor- 
gia, and it was fondly hoped that no future disputes about* 
Indians and Indian lands could possibly arise. Relying 
upon the faith of the United States, Georgia, from the 
date of the compact until recently, refrained from all ex- 
ercise or claim of authority over these subjects, looking 
confidently forward to a period not remote, when all her 
just claims would, without effort on her part, be satirfed 
by the General Government To this compact the honor- 
able Senator from New Jersey may look for an answer to 
his repeated inquiry, why did Georgia acquiesoe in the ex- 
ercise of the treaty-making power by the Federal Govern- 
ment? Georgia, having imposed upon the United States 
the obligation to extinguish the Indian title, did not consi- 
der herself authorized to interfere in the manner in which 
that obligation was performed. Why she has been com- 
pelled to interfere will be seen by a short history of the 
execution of the compact. The money stipulated has 
been, after some difficulties, paid Of the land, after the 
expiration of twenty-eight years, a large territory still re- 
mains occupied by the Indians. When it is borne in mind, 
[said Mr. F.] that since the year 1802, oountless millions 
of acres of land have been purchased by the United States 
from Indian tribes ; independent States created, and terri- 
torial governments formed upon it, is it surprising that the 
Georgians should inquire, why it is, that this oompact has 
not been fully and faithfully executed 9 To say nothing of 
Illinois, Indiana, Missouri, Alabama, Mississippi, and the 
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Territories of Michigan and Arkansas oompare the pur- 
ehaaea made by the United States in Ohio, from Indians, 
and the effect ef these purchases on the political power of 
the 8outh and the West On the 30th of April, 1802, the act 
passed authorising the people ef Ohio to form a constitu- 
tion. How stands Ohio compared with Georgia — an inde- 
pendent State of the Revolution — in 1802 represented by 
three Representatives in Congress 1 At this moment Ohio 
is cursed by the presence of but a few Indians, occupying 
a small body of land, while in political power she stands, 
to adopt expressions vauntingly used in this House, by the 
side of the great States of New York, Pennsylvania, and 
Virginia. Ohio has been fostered, and the promise to 
Georgia has not been performed. Ohio has fifteen Repre- 
sentatives in Congress, Georgia but seven. Why is this, 
sir 9 Were there greater difficulties in making Indian pur- 
chases from the Southern tribes than from the Northern 
Indians I If such is the fact, a sufficient cause existed to 
repress our complaints. The United States, from 1805 to 
1819, purchased for other States twenty-nine millions six 
hundred and seventy-eight thousand five hundred and for- 
ty acres, not one foot of which lies in Georgia, from the 
Southern tribes. Vast acquisitions have been made, with- 
out difficulty, for the United States: difficulties have al- 
ways occurred when the Georgia compact was to be ful- 
filled. But, [said Mr. F.] confining this examination to 
the Cherokee tribe, look at the singular foots presented 
by the history of the purchases made from them since 
1802. By the report of the Secretary of War, of 80th 
March, 1824, all the lands purchased for Georgia, from 
the Cherokee*, since 1802, is nine hundred and ninety- 
five thousand three hundred and ten acres ; two hundred 
and ninety-five thousand three hundred and ten by the 
treaty of 1817, and seven hundred thousand by tbe treaty 
of 27th of February, 1819. Of about five millions of 
acres occupied by the tribe in 1802, not one-fifth part has 
yet been obtained under the promise of tbe General Go- 
vernment It may be imagined, sir, that this has ariseo 
from the impracticability of making purchases from this 
tribe. They have been unwilling peaceably to sell on 
reasonable terms. What will the Senate think of the ob- 
ligations of truth and justice in the performance of agree- 
ments, when I inform them that within that period, more 
land has been purchased from the tribee than was claimed 
by them in Georgia ; for Alabama, Tennessee, North Caro- 
lina, and South Carolina, eight millions five hundred and 
forty-two thousand five hundred and forty acres have been 
obtained, by the successive arrangments of 1805, 1806, 

1816, and 1819. We saw ourselves postponed, time after 
tune, to suit tbe convenience of other States, without mur- 
mur. Complaint would have been justified ; it was not 
made ; we relied upon the good faith of tbe Government 
for a performance of its obligations in reasonable time. 
How vainly, we but too soon discovered. The foots just 
stated show to the Senate that the Cherokees, without dif- 
ficulty, surrendered more land that was claimed by Geor- 
gk Why the convenience of some of the States was con- 
sulted in preference to tbe performance of a solemn pro- 
mise, has never been explained. But this is not all ; in 

1817, through the agency of General Jackson, a contract 
was made with the Cherokees, by which their removal 
from Georgia was secured ; a contract made at their in- 
stance, and for the particular accomodation of that por- 
tion of the Cherokees who occupied the lower towns, lying 
in Georgia, who desired to remove to the West, to con- 
tinue the hunter's life; the upper towns, lying out of 
Georgia, desiring to remain permanently where they were. 
Tins contract was but partially executed ; in the partial 
exe c utio n of it, the interests of Georgia were scorified 
to the pohey of the Federal Government. Tbe Gbero- 
kcca, who wished to remain threw every obstacle in the 
way of the emigration proposed. Tbe agent* Mr. Mum, 
Ma t es , m his official report to the Secretary ef War, > that 


the poor creatures who were disposed to remove, terrified 
by toeir bead men, were afraid publicly to approach to 
consult him, or to enrol their names as required by the 
contract: they crept to his tent in the silence and dark- 
ness of midnight, to whisper their wishes and their fears. 
Uniting prudence to firmness, he was able to overcome 
opposition, and his official statement of 1818, to the Se- 
cretary of War, authorises me to say, that, by a strict ad- 
herence to the contract of 1817, justice would have been 
speedily done to Georgia. 

Without apparent reasonable cause, the contract of 1817 
was formerly abandoned, and that of 1819 substituted. 
Tbe Cherokees iu Georgia remained in Georgia, and to 
the whole tribe was held out the idea of a permanent re- 
sidence on the spot they then occupied, with a view to 
their civilisation. This new arrangement led us to believe 
that Mr. Monroe’s administration was not disposed to act 
fairly towards the State. I mean not to prove or to assert 
(hat this belief was well founded. I seek to produce no 
unpleasant feelings, but merely to show the simple fact 
that the belief prevailed. Under tbe impression that we 
were suffering by premeditated injustice, we quarrelled 
with Mr. Monroe, as we would have quarrelled with any 
other President We expressed our opinion in strong 
terms, and met the usual fate of those who dispute with 
persons holding the patronage and power of Government. 
We were abused ana ealumin&ted by all those who hoped 
any thing from the administration, as the price of their in- 
dustrious malice. The memorials of the State Legislature 
to tbe Executive were disregarded, and the memorials of 
the Cherokee chiefs, praying that no further application 
should be made to buy lands from them, was sent to Con- 
gress ; and, finally, a message from the President connect- 
ed the oompact with Georgia with his project of Indian 
Western Government Against this disastrous conjunc- 
tion, considered as ah indefinite postponement of justioe 
to the State, we raised our voices and our hands. The 
right of tbe State was defended by committees in the 
House of Representatives, and so far sustained, that succes- 
sive appropriations were made for a further extinguish- 
ment of the Indian title in Georgia. Under the first ap- 
propriation, negotiation with the Cherokees was opened — 
it foiled. Under tbe second, a contract was formed with 
the Creeks. Tbe incident and result of that contract are 
well known. I will not dwell upon them unless compelled 
to it I have no wish to revive the remembrance of dis- 
graeeful transactions, nor to indulge unmanly triumph 
over our defeated adversaries. It it well known, sir, that 
In those Creek disturbances, the Cherokees, with a view 
to find support for their own pretensions, were active in- 
termed dlera. 

I feel the indulgence of the Senate in the adjournment 
of yesterday, to enable me to finish my remarks— remarks 
that ought to have been, and would have been, then ter- 
minated, but for the unexpected delay produced by the 
transaction of Executive business. Apology, for any time 
I could occupy, would be misplaced. It cannot be ex- 
pected from me. Tbe State of Georgia has been made 
so prominent, so wantonly prominent in this discussion, 
that any thing and every thing that can be said by her Re- 
presentatives in this body would be excused and justified. 
Peculiarly appropriate to our condition is the language of 

Cassius, who was 

“ Hat#a by those he loved. 

Braved by hit brother ; checked like a bondman : 

All hie fault* observed eet in a note book, 

Learned and oonned by rote, to cast into hie teeth.” 

If Socrates was right when be said that it is good to 
have calumniators, since, if they say the truth, we may 
correct our foults y if not, it does no harm ; we ought to 
be very thankful to those who, by putting us under a 
course of moral instruction, are striving to make us per- 
fect In thfc Hall, in *» Representative Chamber, m 
etety **u«*o# the country, wbsre a partisan newspaper 
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ia to be found, we ore discussed without measure, and 
abused without mercy. This is oot all : we are important 
enough to attract attention in transatlantic assemblies. 
The Chapel of St. Stephen’s has lately resounded with the 
name of Georgia. On the discussion of the q\jestiou of uni- 
versal suffrage, we have been quoted and condemned by a 
minister of imperial Britaio ; the minister of a Government 
whose diplomatic records are disgraced by compacts to 
monopolize the horrible profits of the slave trade ; the re- 
cords of whose legislation are stained by acts to legitimate 
and regulate that hateful traffic ; the minister of a Govern- 
ment, which has but jttst emancipated a large portion of ito 
subjects, distinguished for wealth, intelligence, and integri- 
ty, from odious political and civil disabilities, founded sole- 
ly on the color of their religious creed ; the minister of a 
Government, a company of whose merchants owns an em- 
pire of slaves ; an empire gained by a succession of crimes, 
Dlack enough to make the sun turn pale, were its blessed 
beams affected by human turpitude ; the minister of a Go- 
vernment, in whose colonial dependencies a black man is 
delivered over to the discretion of his master, and torture 
and death inflicted upon him is estimated in pounds and 
shillings, has had the effrontery, in the face of the British 
nation, and of the world, to upbraid Georgia for enact- 
ments to prevent the danger of servile insurrections ; a dan- 
ger to which we are exposed by the peculiar character of a 
part of our population — a population fixed upon us by the 
avarice of Britain's self 

The reproach was worthy of its author. A minister of 
the House of Brunswick, with the principles of a Jaco- 
bite ; the virulent opponent of Catholic emancipation, 
whilst opposition was consistent with the retention of his 
plaoe in the ministry ; the eloquent advocate of Catholic 
emancipation, when place was in danger, was true to 
himself and his vocation, whilst censuring one of the 
States of this republic. We may live, sir, to see this op- 
ponent of universal suffrage its advocate. If the great 
captain should again give the word of command, u to 
the right about face," we may hear of a splendid argu- 
ment, founded upon the safety and tranquility of the em- 
pire ; we may see recorded, opinions abandoned for plaoe, 
m favor of universal suffrage. Should this second mira- 
cle be worked by the conqueror of Waterloo, I trust we 
shall be spared the praise of the convert His censure 
we shall bear without resentment His praise would be 
intolerable. But, sir, what does the wretch deserve, 
who, copying into the columns of his newspaper, in this 
country, the discussions of Parliament, adds to this 
speech of the Home Secretary, part only of the reply of 
the great leader of the opposition, to induce a belief that 
the opposing champions united to pour out the vials of 
their wrath upon our heads in one undivided stream ; 
when, in fact, the great advocate (Brougham) although 
condemning the spirit of oar law, pointed, in marked 
terms, to the necessity of our condition, and taunted his 
adversary with the inconsistency of his condemnation of the 
Georgia laws, while the atrocious code of Jamaica was suf- 
fered to remain in force 9 The truth, the whole truth, suits 
not the purposes of -editorial malignity. They understand 
how to suggest falsehood, by the suppression of truth, 
when the object is to deceive, bv making a false impres- 
sion upon the public mind. If we should feel a strong 
indignation at these, and similar efforts here, to prejudice 
the public mind ; to degrade the character of our State ; 
if, under the influence of this indignation, we should 
pour out our souls in torrents of bitter invective against 
our artful opponents, we might hope to stand excused be- 
fore the throne of the Giver of life. Erring man, the 
child, and, but too often, the victim of passion, could not 
condemn us. 

But, sir, I must not be withdrawn from my purpose, by 
the dishonorable artifices of editors of American newspa- 
pers, by the arts of Senatorial ingenuity, or by the uooall- 
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ed for and grossly inconsistent censures of tbe British min- 
ister. I traced, yesterday, the history of the execution of 
the compact of 1802 to tne period when the Greek tribe 
was removed from our territory. Tbe Cherokees, having 
been foiled in their efforts to control the Creek move- 
ments, sought to strengthen themselves in their position, 
by forming and publishing a constitution. A few white 
men and half-breeds were the authors of this scheme — a 
scheme hateful to many of the Indians, who desired to 
counteract it The half-breeds and the whites, having 
the funds of tbe tribe, were able to retain the power in 
their hands, and they proceeded to convert citizens of the 
United States into Cherokees, by the short and simple 
process of marriage or adoptioa This decisive evidence 
of the intention of the Cherokees, to perpetuate them- 
selves as sovereigns within the sovereignty of Georgia, at- 
tracted tbe immediate attention of tbe Executive of the 
State. Transmitting a copy of the Cherokee constitntkki 
to the President of the United States, and calling to his re- 
collection the provision in the constitution which forbade 
the erection of any new State within the jurisdiction of any 
other State, and the formation of any State by the junction 
of two or more States, or parte of States, without the con- 
sent of the Legislatures of the States concerned, as well as 
of the Congress, inquiry was made what measures had been 
adopted, or was contemplated, to vindicate the outraged 
sovereignty of the States of North Carolina, Tennessee, 
Georgia, and Alabama. This inquiry was not deemed wor- 
thy of an answer. Tbe respect due to the State not being 
strong enough to tempt the Executive of the Union to direct 
his nnnd to this subject, an inquiry was made in the House 
of Representatives by Mr. Wild*, of Georgia. The reso- 
lution of inquiry was offered on the 21st of February, 
1828, modified on the 22d, at the suggestion of Mr. 
Stores, of New York, laid on the table on motion of Mr. 
Wickliffe, of Kentucky, taken up on the 29th, modi- 
fied by Mr. Wilde, who introduced it, laid on the table 
on motion of Mr. Stores, taken up and passed on the 
3d of March. The answer to this resolution disclosed 
these facts: that the Cherokee constitution had been com- 
municated to the War Department in November, 1828, 
by the commissioners Cocke and Davidson ; by tbe Gov- 
ernor of Georgia, in January, 1829, with his letter of 
inquiry ; but, that the honorable Secretary bad not found 
leisure to give bis attention to this subject, until the 23d 
of February, 1829, two days after the call for informa- 
tion was proposed in Congress. The letter of tbe Secre- 
tary to the Cherokee agent, bears date on that day. Had 
not the resolution of inquiry been accidentally delayed in 
its progress through the House, the Secretary would have 
baa no time to devote to the eubject until after Congress 
had acted upon it But what was the determination of 
the Government, as disclosed in this extorted letter from 
the Secretary to the Cherokee agent I The agent was di- 
rected to inform the Cherokees, that the formation of 
their constitution would produce no change in their rela- 
tions with tbe United States. The effect of this Delphic 
answer on Georgia and the Cherokees might have been, 
and no doubt was, anticipated. Tbe Cherokees under- 
stood tbe response of the oracle as favorable to their 
wishes. Tbe State understood that the administration 
had resolved not to interfere ; to leave the Cherokees to 
make the most of their case before the tribunal of public 
opinion; to aid them, if aid should be found popular; in 
no event to aet with Georgia, unless controlled by circum- 
stances. 

Thus, after tbe lapse of twenty-eight years, after large 
pecuniary sacrifices, and the more important sacrifice of 
political consequence, to avoid irritating and perplexing 
questions between the State and Federal Government, we 
found ourselves compelled to submit to the intrusive 
sovereignty of a petty tribe of Indians, or to pot it down 
by oar own authority, without the aid, ana probably 
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against the wishes, of the Federal administration. Every I angels or gods to be welcomed and adored. The first 
boar's delay would have strengthened the claims of the act of the Castilian admiral was an act of devotion. The 
new Government, and prescription and acquiescence 1 symbol of his faith was erected, and amidst these wonder- 
would have been pleaded against us with seal and effect ing children of nature, this first prayer to the true God 
The subject of extending the laws of the State over the was lifted up in the Western world: 

Indians was presented to the Legislature by the State u DonfioeDeus, JSterneetOmnipotens.quisacrotuover- 
Executive. To give time to the Federal Government to bo, et caelum, et terrain, et mare ereasti ; benedicatur et 
fulfil its compact, by the extinguishment of the Cherokee glorificetur nom^n tuum, laudetur tua majestaa, quee dig- 
claim to the land, and thus cut up the controversy by the nata est per bumilem servum tuum, ut ejus sacrum nomen 
roots, and to apprise the Indians, who were about to be* agnoscatur et praedicetur in hao altera mundi parte.” 
come the subjeot of the State laws, of the intention to After blessing and glorifying the name of God that he 
act upon them, it was proposed to make the enactments had designed to make him the humble instrument of caus- 
proepeotive. The expediency of this measure could not ing his holy name to be known and preached in this new 
os doubted, and the only difficulty was on the question world, how did the great navigator, distinguished as be 
of power. We did not suppose it possible that any states- was by his superior intelligence and humanity, treat the 
man in this country would deny that the Indians within untaught children of nature ! Provisions necessary for 
our limits were uoder the discretionary control of the his crew were at first voluntarily offered by the iubabi- 
Ooogress of the United States, or of the State Legists- tents. When no longer voluntarily offered, they were 
tore ; and bad not the arguments used here been founded procured by artifice, by playing upon their ignorant fears, 
upon the original right of the Indians to the soil and sove- When artifice did not succeed they were taken by force, 
reignty of the country, I should not trouble the Senate Without their consent, forts were erected on the territory 
with any inauiry going farther back than the constitution occupied by Indians; and power, as far as it was politic, 
of the United States. The honorable Senator from New Jer- exercised over them. When the Admiral returned to his 
sey claims that the Cherokee Indians were, ever have been, country, it is asserted that he lost, for a season, the favor 
and ever shall be the owners of the soil, and independent of his illustrious patroness, Isabella, the heroism of whose 
of the Government of the State and of the Union ; and be character was equalled by the loveliness of her person 
denies that the European discoverers, particularly the and the tenderness of her heart, by carrying as slaves 
Engl i sh , ever claimed or exercised the right to legislate some of the inhabitants of the new world to Spain. The 
directly over the Indians, ns their dependents or subjects, wretched inhabitants of the newly discovered lands soon 
The European doctrine of the right conferred by the dis- found severe teachers of the religion of peace. The name 
ooverv of new countries, inhabited by barbarous tribes, of the Saviour of mankind was belched forth in thunder 
was, 1 thought, well known. The discover claimed the from the mouths of those dreadful fiery engines that scat- 
sovereignty over the discovered country, and over every tered dismay snd death through their helpless ranks ; it 
thing under, upon, and above it, from the centre to the broke upon the devoted race in the deep tones of the fu- 
xenith. The lands, the streams, the woods, the minerals, rious bloodhounds, baying at their heels, as they fled 
all living things, including the human inhabitants, were through the fastnesses of the mountains, where they 
all the property o£ or subject to, the Government of the sought in vain a refuge from torture and death. The 
fortunate navigator, who by aocident or design, first saw dreadful ravages committed upon this helpless people 
the before unknown country. Such were the doctrines of called for the interference of the Government of Spain, 
Spain, England, and France. Portugal claimed under a and oppression and cruelty were reduced to system by the 
Papal bull, which conferred upon the crown empire and “ repartimientos ” and “ enoomiendas ” by Spanish legisla- 
domain over every country newly discovered on the globe, tion. 

not possessed by Christian people. This Papal title was The Indians were divided among the Europeans, and 
in perfect unison with the prevailing sentiments of an age, recommended for instruction in the doctrines of Christian- 
ia which the decrees of the Roman Pontiff made and de- ity. Forced to unnatural labor, starved, and tortured, 
throned kings, established and overturned empires. All they died, but died not in the Christian faith. They re- 
Christendom seems to have imagined that by offering jected with scorn the priestly promises of eternal joy, 
that immortal life, promised by the Prinoe of Peace to fal- turned their eyes from the holy cross, and expired, ex- 
lea man, to the aborigines of this country, the right was pressing an abhorrence of that place of happiness in the 
fairly acquired of disposing of their persons and their world to oome, into which Spaniards could be permitted 
property at pleasure. A few examples from the history to enter. Passing by the Portuguese, the polished French, 
of the discoveries and settlements will show the prevalent and manly English, what did they t The Island of St. 
opinions of the day. The great Columbus, equipped by Christopher’s was settled in conjunction by the subjeots of 
Spain, came authorized by Ferdinand and Isabella to take these great rivals. No Spaniard had ever fixed himself 
all newly discovered lands for the crowns of Castile and upon it The French and Eoglish were permitted to gain 
Leon ; if successful, as his reward, plenary powers were foothold as friends ; were received as guests. In the dead 
given to him over the country and people discovered, and of night, when the unsuspecting natives were in a state of 
a large share of the profits to be derived from them pro- profound repose, the ruffians broke in upon and destroy- 
misscL This grant was not extraordinary, from sove- ed all the grown males as the allies of Spain, that the 
reigns who considered war with infidels, and their forci- island might be enjoyed in peace by the victors, 
ble conversion tp the true faith, or expulsion from their But to bring our examples a little nearer borne. The 
country, as part of their Christian duty. The great disoovery New England pilgrims, who came flying from persecution, 
was made ; Guanahani was found. Our imaginations have how piously they returned thanks to God for the wonder- 
been inflamed by eloquent descriptions of this event ful dispensation of his Providence, which had swept away 
The gasing crowd of enraptured savages watching, on whole tribes of Indians by pestilence, in order to furnish, 
their sunny island, those vast bodies on the ocean, that without expense or force, a country for a few persecuted 
with sails spreading to the breeze, like the white wings of whites from the fast anchored isle. Abandoning farther 
an eoormons bird, came careering to tbeir shores ; the recital of acts which may be considered unauthorized by 
gaudy Europeans, pressing around their illustrious leader, governments, let us see what were the doctrines of the 
splendidly attired, and moving to the sound of martial Eoglish Government, to whose power we succeeded, and 
music, in all the imposing pomp of civilization, to the upon whose opinions we aet What do the grants of the 
pranked land ; the savage islanders looking upon the Bangs of England to the various proprietors contain > Am- 
stmagers, net as mm to be watched and feared, but as pis, conoltmvs, and exclusive transfers of sovereignty 
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and domain, subject only to the reserved rights of the chases from Indians for the Crown, not then within the 
crown, over all the territory described in the giant, and all boundaries of particular colonies, or that should not be 
the persons upon it. . The proprietors exercised, at dis- within their boundaries when some of them might be m- 
cretion, eminent domain, and when they surrendered their duced to more ^convenient dimensions. These were the 
governments, and colonial governments were established powers proposed at Albany to be given to the Union, by* 
m their place, the colonial governments exercised, under the unanimous approbation of the Commissioners from 
the like restriction, the same power. The Indians were New Hampshire, Massachusetts Bay, Rhode Island, New 
considered incumbrances upon the territory granted to the Jersey, Maryland and Pennsylvania* It is to the reasoaa 
proprietor, or subjected to the colonial government, and assigned for granting these powers to which I invite atteo- 
the mode of treating them was altogether discretionary, tion. As to the power of peace and war with Indian na- 
Their good will was purchased by trifling presents, by tions, it is allegea in the report of this plan of the Union, 
poisonous potations ; when these means were insufficient, (Carey’s American Musenm, vol 5. pp. 287 and 8) that 
as they usually soon ceased to be. disputes arose about was supposed to be in every colony, and was expressly 
trade, mutual depredations were committed, and the sword anted to some by charter, so that no new power was 
acquired what could no longer be obtained for a nominal luteoded to be granted to the colonies. As to purchases 
price. The whole of Rhode Island was bought for fifty of Indian lands, it is said, private purchases are incooveni- 
lathoms of beads. No proprietor or government ever eut, and lead to wars. Public fair purchases would pre- 
dreamed of resting a claim to title upon a purchase from vent wars. “ It is much cheaper to purchase of them 
the natives. An appeal waa always made, in case of dis- (the Indians) than to take and maintain the possession by 
pute, to the patent from the crown. Such waa the course force ; for they are generally very reasonable in their de- 
of William Peun, in his controversy with Lord Baltimore, mands for land ; and the expense of guarding a large fron- 
A few facts in relation to Pennsylvania will instruct the tier against their incursions is vastly great; because all 
Senator from New Jersey as to the true light iu which the must be guarded, and always guarded, as we know not 
Indians were viewed by Penn, whose conduct to the In- where and when to expect them.” The discretionary 
dians is considered as the beau ideal of justice and human- power in the States to take Indian lands, and maintain pol- 
ity. Colden's History of the Five Nations contains a session by force, is here distinctly asserted ; bat purchase 
speech of Canassatego, a chief of the Six Nations, to the is recommended as the cheaper mode of quietly enjoying 
Governor of Maryland, in 1744; he complains that the the lands granted by the Crown. Peace and war with Iu- 
Indians, deceived by the Governor of New York, conveyed dian nations were mfcde by the oolonies at pleasure. The 
their land to him, in trust, to keep it safe from the Dutch, plan of the Union not being approved in Great Bii- 
and that the Governor sold it, afterwards, in England, to tain, waa abandoned by the colonies. To remedy some of 
their beloved Ones. Penn had long desired to free this the evils arising in the management of colonial al- 
ls nd from the incumbmoce upon it, but the Indiana would fairs, the royal proclamation of 1763 was issued It 
not sell. What did Onas in the matter af this flagrant was with unfeigned surprise I heard this proclamation 
fraud ? No doubt he gave them back the land, and held quoted by the Senator from New Jersey as a proof that 
the Governor of New York answerable for the purchase- Great Britian never asserted its right to legislate for the 
money. He kept the land, and gave the Indians some savages, or to appropriate, without & previous purchase, 
trifling presents as peace offerings for the deceptions prac- their lands. I ask the Senator to examine it It aa- 
tised upon them, and thought be acted justly and gener- serts ; 

ously. A law of Pennsylvania, of 1771, exhibits, in a still First, the sovereignty and dominion of Great Britain 
stronger light, how sacredly regardful the successors of the over Indians and Indian territory. 

founders of the city of Brotherly Love were of Indian Secondly, that the Indians were, as subjects, under the 
titles and Indian rights. In common with other lovers protection of the Crown. 

of sobriety, the legislators of Pennsylvania forbade the Thirdly, that the right to appropriate the land occupied 
sale of ardent spirits to Indians, in any larger quantity by the Indians resided in the Crown. It contains grants 
than one gallon, under a penalty of twenty pounds, half to to the whites, and reservations to the Indians as hunting 
the government, the residue to the informer. They did grounds. 

not, like the good people of Connecticut, authorize the Fourthly, that it was expedient to reserve the ground 
offending liquor to be taken from the poor Indians and West of the sources of the rivers named in it* for the pre- 
given to’tbe poor whites, but the sale of it was forbidden, sent to the vse of the Indiana. 

**to prevent the Indiana from being debauched by rum, Fifthly, that the lands East of the sources of those riven, 
and cheated of their peltry* This praiseworthy Act coo- part of which was then actually occupied by the Indian* 
tains this humane and wise exception : u Provided alwaye , should be granted at the discretion of the proprietary or 
That the governor and council, or persona by them autho- colonial authorities. 

rized to hold treaties with any nation of Indians, may, at The laws and usages of the different oolonies throw 
such treaties, give any reasonable quantity of rum, as by additional light on this point, if any were required, after 
them shall be thought necessary,” dsc. To debauch the the assertions of authority contained in the proclamation 
Indians with rum and cheat them of their land was quite a of 1763. In war, the Indian never was treated as a civil- 
government affair, and not at all criminal ; but to use rum feed enemy ; the males were put to death oo the principle 
to cheat them of their peltry, was an abomination in of retaliation, and the women and obildren sold into sfeve- 
the sight of the law. Clear and definite ideas may be ry for the benefit of the captors. In Massachusetts, re- 
formed of the opinions entertained throughout this Anglo- wards were offered for captives, and pecuniary mduoe- 
American part of this Continent, by an examination of ments held out to encourage the breed of dogs found uee- 
tbe powers proposed to be given to the union of the colo- fill to go out with the hunt-seijeant in pursuit of Indian 
nies contemplated in 1764, over Indians and Indian lands, rebels. In Viiginia, Massachusetts, Connecticut, Mary- 
and the reasons assigned for resting some of them in the land, Pennsylvania, North Carolina, and South Carolina, 
Union. It was proposed to vest m the President- Gene- laws were passed, yet on their statute books, [some of 
ral, with the advioe of the Grand Council of the Union, them have just been re-published by tbe House of Repre- 
power to hold or direct all Indian treaties in which the sentatives,] to regulate, to protect* and to punish Indians, 
general interest of the oolonies might be concerned, and So stood tbe question of power over the Indians when 
make peace or declare war with Indian nations ; that tbe Revolution began. On tbe Declaration of Indepeod- 
tbey should make such laws as they judged necessary for once, tbe States* respectively, took upon themselves all 
regulating all Indian trade ; that they should make all pur- the authority Gnat Britain ever exercised, or churned to 
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exereise, within their limits. The Indians were at their 
discretion ; and whether they were managed by direct 
enforced legislation, or by voluntary oontract, no other 
Government could interfere between the State and the 
Indians residing within its territory. Hie acknowledg- 
ment of independence, and the definitive treaty of peace, 
gave to ns all that we desired, in the surrender of the 
claims of the nation, previously the acknowledged owner 
of the oountry and the people. In that war, these savages 
became the allies of Britain, and were, with her, conquer- 
ed in the struggle. We claimed them as our dependents* 
not only by the title surrendered by Great Britain, but of 
that obtained by victory in frequent and bloody battles. 
Hie Senator from New Jersey does not think that ws oon- 
auered Britain, as we are not entitled to claim Canada and 
the other dependencies of the British Crown. Certainly 
ws were not conquered by Britain. What we fought for, 
we maintained, and it was finally surrendered to ut— -all 
the rights of sovereignty and domain to ths territory for- 
merly held as colonial possessions by Great Britain, then 
forming the confederacy of the United States. We never 
claimed Canada, or any other British dependency. 

The right of sovereignty and domain covered the elaim 
of legislation over the Indians, and of title to the land 
occupied by them. 

The acknowledgment was made to the United States, 
and the treaty of peace formed with the confederation. 
Is there any thinp in the articles of confederated which 
deprives the individual States of any portion of their 
sovereignty over Indians or Indian lands f The confede- 
ration, nine States consenting, could make treaties. Al- 
though frequent contracts were made with Indians, and 
were called treaties, it never was considered that the 

S ower to interfere in any manner with the Indians in a 
tate was comprehended within the treaty-making autho- 
rity granted to the Confederacy. The oonclurive evidence 
of this assertion is the resolution of the old Congress, di 
resting treaties to be held with Indian tribes, whenever a 
majority of the States ordered them to be held — a gross 
and manifest usurpation, if found fed on the treaty power. 
That it was not so intended is obvious by referring to the 
special grant of authority, ia these words, “The Con- 
gress shall have the sole and. exclusive right and power 
of regulating the trade and managing all affairs with the 
Indiana, not members of any of the States ; provided, that 
the legislative right of any State within its own limits be 
not infringed or violated." It would be the height of 
absurdity to suppose, that this clause ever would have 
been incorporated with the articles of confederation, if, 
under the power to make treaties, treaties were intended 
to be made with Indians. It would have been granting all 
power over a subject to the Confederacy, and then grant- 
ing a special power over the same subject, clogged with 
limitations ana restrictions Under this clause, the power 
of the confederation was claimed and exercised. The 
report of the eommittee of Congress, in 1787, quoted by 
the Senator from New Jersey, is founded on this clause, 
not on that authorising treaties. That report is not enti- 
tled to respect as an authority, however it may be used as 
argument, as the opinion of the members of the commit- 
tee, Messrs. Keary, Carrington, Bingham, Smith, and 
Dane, of Beverly, Massachusetts. It was never adopted, 
nor even discussed, in the old Congress. As matter of 
opinion, it sustains State claims to jurisdiction over all 
things and persona upon Indian territory, save only the 
Indiana— a distinction neither supported, by reason, nor 
founded upon any principle of national law ; it admits the 
power of the State to make the Indian tribes members of 
the State. The clause in the articles of confederation is 
sufficiently explicit, without looking to the glosses upon 
it The old Congress had, under this clause, no autho- 
rity to regulate trade or affkirs M with Indians, members 


to be exercised, «of incorporating the Indians as a part of 
their political system, by legislation, is distinctly recog- 
nized; when exercised, the power of the Confederacy 
ceased. Over those not incorporated, the power granted 
was to be exercised without infringing or viola&ig the 
legislative right of any State within its own limits. There 
was a practical construction of this clause in November, 
1782. The Catawbas, residing in South Carolina, applied 
to Coogress for redress of alleged grievances. A recom- 
mendation to South Carolina to take such measures for 
their satisfaction as the legislature of South Carolina should 
think fit, was the only redress obtained from Congress. No 
doubt justice was done by the State, as it would have been, 
bad the application been made, in the first instance, to the 
State Legislature. 

If I am not deceived, there is nothing in the articles of 
confederation that touches the power of a State to legis- 
late for the Indians within its limits. All the acts of State 
legislation, to which I have already alluded, operated 
while the confederation existed. With one, only, of these, 
will I trouble the Senate— the act of Pennsylvania, of 1744, 
for the speedy trial of capital offences committed, by any 
Indian or Indians in the remote parts of the province 
[Mr. F. read the act] It is not to be denied, that the 
power of controlling the Indians by legislation was pos- 
sessed and exercised by the States subsequent to the 
Revolution, as it had been by the colonies prior to that 
event. The constitution of the United States produced 
very important changes in the condition of the State sove- 
reignties. One thing is guarded by special provision — the 
powers not delegated to the United States, nor prohibited 
to the States, are reserved to the States respectively, or 
to the people. Has the power over ludians within the 
States been delegated by the constitution ! It distinctly 
appears, by the first article of the constitution, that In- 
dians, when taxed, are a part of the State pmulation, and 
increase its political representation ; excluded only when 
not made suoject to the burthens of the State. The name 
of Indian is fonud no where else in the constitution but in 
that article and in this clause : “ Congress shall have power 
to regulate commerce with foreign nations, between the 
States, and with the Indian tribes." To the Confederation 
was given power over all Indian affairs that could be ex- 
ercised, without encroaching upon State sovereignty. To 
the Federal Government is given the power, without limit- 
ation, to regulate commerce only — an unlimited power 
over one object, in place of a limited power over all the 
objects of our Indian relations. The proceedings of the 
convention, on this clause of the constitution, show the 
intentions of the authors of it 

The Federal Convention met on the 14th of May. Up 
to the 18th of August no proposition was made to grant any 
authority to the Government about to be created over 
Indian affairs. On that day, powers, in addition to those 
previously agreed on, were proposed to be given to the 
Congress of the Uuited States. Amon^ these was "to 
regulate affairs with Indians, as wqjl within as without the 
limits of the United States” [Journal of the Convention, 
p. 260.] With other propositions, this was submitted to 
a committee, who reported on the 22d August, that the 
clause in the constitution "to regulate commerce with 
foreign nations, and amoDg the several States,” should be 
amended by adding the words " am} with Indians within 
the limits of any State not subject to the laws thereof.” 
[Idem. p. 277.] On the 81st August, this amendment, with 
others, was referred to a committee formed of a mem- 
ber from each State present [Idem p. 818.] On the 4th 
of September, that committee reported that, in their opin- 
ion, tie seoond clause of the first section of the seventh 
article of the constitution ought to be amended, by adding 
at the end, " and with the Indian tribes.” This amend- 
ment was adopted on the same day. [Idem pp. 820, 824, 


of any Stats.” The right of a State, then exercised, or 1 828,] The convention then refused to give the new Go- 
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Yemment the power to regulate all affairs with the Indians, ■ 
either within or without the limits of a State. The con- 
Yention refused to give the power to regulate commerce 
with Indians within the limits of any State not subject to 
the laws thereof, but gave it power to regulate commerce 
with the Indian tribes. The fair conclusion is, that the 
Oongress were not intended to have any special authority 
over Indians within a State, subjected to State laws. If 
their separate existence as a tribe is destroyed by State 
legislative enactments, the control of the Government of 
the United States, even over the commerce with them, is 
at an end. When members of a State, paying taxes, they 
are enumerated as a part of the representative population ; 
they are, as such, answerable to the United States only, 
as other members of the community. The acts passed in 
execution of this power, although founded upon the mis- 
taken assumption that the authority of Congress was not 
limited to the single object of regulating commerce with 
the tribes, but extended to any intercourse with them, have, 
nevertheless, all contained 'the acknowledgment of the 
State power. All Indians within the ordinary jurisdic- 
tion of the States, and surrounded by white inhabitants, 
are expVessly excepted from the operation of the inter- 
course laws, and the State Executives are vested by them, 
equally with the Executive of the United States, with 
authority to permit white persons to pass into and through- 
out the Indian territories. Under this construction of the 
constitution, the States of New England, the States of 
New York, of Maryland, of Virginia,) of South Carolina, 
in relation to the Catawbas, have continued to exercise the 
same legislative authority over their Indians as prior to the 
establishment of the new Government. No difficulty has 
occurred, no question has been raised. What is remark- 
able is, that m not one of those States, until within the 
last ten years, have any of the Indians been fairly within 
the meaning of the first article of the constitution, or been 
embraced by the provisions of the intercourse laws. In 
none of these States have the Indians paid taxes; in none 
have they been, until lately within the ordinary jurisdiction 
of the StAte. One act of the Legislature of New York, 
passe<l April 12, 1822, is worthy of notice, as an evidence 
of the undisputed power of State legislation, and of the 
necessity for its exercise. An unhappy creature, an old 
woman, was executed by the Senecas for witchcraft The 
executioner was tried, convicted, and condemned, in the 
courts of criminal jurisdiction in New York, although the 
act was committed on the Seneca lands, and in obedience 
to the usages and customs of the tribe. The Legislature 
pardoned the offender, the instrument of the tribe; at 
the same time, to prevent a farther disgrace to the State 
by the commission, within its sovereignty, of similar atro- 
cities, the Legislature enacted that the sole and exclusive 
jurisdiction of trying and punishing all persons, of what- 
soever nation or tribe, for crimes and offences committed 
in any part of the State, except offences cognisable under 
the constitution in the courts of the United States, of right 
belonged to, and was 9 exclusively vested in, the courts of 
justice of the State, organized under the constitution and 
laws thereof It is not in the old States only that legislat- 
ive power is exercised over Indians. Maine, our young 
sister, the birth of yesterday, has been, and is constantly 
permitted to legislate, not for Indians, but for Indian tribes. 
In 1821, Maine passed an act, in 1826 an additional act, 
44 for the regulation of the Penobscot and Passtmaquoddy 
tribes of Indians.” 

The exclusive control of the Indians is claimed as a 
branch of the treaty-making power, and on this rests all 
the arguments used here, against the right of the States 
to legislate for, aud make contracts with, the Indians. 
Now, sir, I assert explicitly, that the power to make a 
treaty with Indians within a State is not delegated to the 
United States; and I assert firtber, that the power of 
making contracts with Indiana is not prohibited to the 


: States. The right of the United States to contract with, 
or legislate for, the Indians, beyond the States, is not de- 
nied ; it is a necessary consequence of the controlling pow- 
er of the Government over the territories of the Union. 
That the President has made, with the advice and consent 
of the Senate, various contracts with Indians, and called 
them treaties, is not to be denied. That various contracts 
have been made with Indians, by States and individuals, 
under the superintendence of the United States, is cer- 
tain : they have been submitted, too, to the Senate, voted 
upon as, and have been called, treaties. What I assert is, 
that these instruments are not technically treaties, supreme 
laws of the land, superior iu obligation to State constitu- 
tions and State laws. Can it be believed that the stem 
jealousy of the State Governments gave to the United 
States the power to use a miserable fragment of the popu- 
lation of a State, to extend, indefinitely, their authority, 
aud narrow that of the State Government! The words of 
the constitution must be, indeed, clear, to reconcile us to 
this ^absurd belief. The tenth section of the first article 
of the constitution proves that the Indian contracts were 
not in the contemplation of the Convention, when the trea- 
ty-making power was discussed. By the seventh article, 
already quoted, it ie shown that a distinction is made be- 
tween foreign Nations, States, and Indian tribes. Indian 
tribes are not, in the terms of the constitution, foreign 
Nations or States. The constitution gives to the President 
and Senate the power to make treaties — the prohibition 
to the States of the exercise of this power, covers, neces- 
sarily, the whole power granted. Let us see what this 
prohibition is. It is divided into two classes : “ No State 
shall enter into any treaty, alliance, or confederation.* 
This prohibition is absolute : treaties, alliances, and con- 
federations, if made, must be made by the United Staten 
The other prohibition is conditional : “ No State shall, 
without the consent of Congress, enter into any agree- 
ment or compact with another State, or with a foreign 
Power.” A contract made between the United States and 
individuals or corporations, is not a treaty : a compact by 
State with State, or by the United States with a State, b 
not a treaty. How, then, can a contract made*with a pet- 
ty dependent tribe of half starved Indians be properly 
dignified with the name, and claim the imposing character 
of, a treaty ? Now, sir, if a oontract with an Indian tribe 
is not a treaty, alliance, or confederation, but is a compact 
or agreement, the State Governments can make them at 
their pleasure, without the consent of Congress ; that con- 
sent is required only for agreements or compacts made 
with another State, or with a foreign Government. This 
is no trifling verbal criticism ; important consequences are 
deduced from this abuse of the word treaty. 

Indian contracts made with the Creeks and Cherokeee by 
the United States, to fulfil their obligations to Georgia, un- 
der the compact of 1802, under the false title of treaties, 
have been pleaded in bar of the rights of the State under 
that compact, and asserted to be of superior obligation, 
not to the compact only, but to the State constitution and 
the State Laws. As usual, when error is to be imposed 
upon us for truth, the magic name of Washington lias 
been used. The venerable weight of that great name 
is of powerful influence. He made treaties with Indians 
— he consulted the Senate — be ratified treaties solemnly 
negotiated — be performed the obligations of national faith. 
Such are the general assertions made by the honorable 
Senator. Will be show us any treaty, made by Washing- 
ton with Indians living altogether within the limits of a 
State ! Can he show us an instance of an interference by 
General Washington, in the management of the Indiana 
in any of the old States, either to prevent the formation 
of contracts by State authority, or the punishment of In- 
dians by State tribunals ! I will not suffer the cause of the 
State to rest upon the failure to produce these necessary 
proofs of the right to use this great name tooorprejudioe. 


Digitized by ^.ooole 





OF DEBATES IN CONGRESS. 


83 1 


April 15, 1830.] 


The Indians. 


[Senate. 


I have before me satisfeetorj proof that Geueral Wash- 
ington thought, as we think, that the management of In- 
dian affairs was a matter of discretion. Contracts or le- 
gislation, purchase or coercion, were equally at the pleas- 
ure of the United States* and one or the other to be adopt- 
ed, as policy and justice should require. In laving before 
the Seaate of the United States, on the 25th May, 1789, 
the Indian contracts made by order of the old Congress, 
Gen. Washington sent with them a report from the Secre- 
tary of War, General Knox, of course approved by him. 
This report contains these sentences : . * That it may be 
proper to observe, that the Indians are tenacious of their 
lands, and generally do not relinquish them, excepting on 
the principle of a specific consideration, expressly given 
for the purchase of the same. That the practice of the 
late English Colonies and Government, in purchasing the 
Indian claims, has finally established the habit m this re- 
spect, so that it cannot be violated but with difficulty, and 
at au expense greatly exoeedingthe value of tbe object.” 
[Executive Journal, pp. 1, 2.1 This is not the language 
of a Chief Magistrate who felt that treaties only could 
be made with Indians. It is the language of a person who 
recommends contracts os the best of several modes of ef- 
fecting an object — best, because the cheapest, and con- 
formable to the habits of the people of whom he speaks— 
habits not to be violated without difficulty, and at an ex- 
pense greatly exceeding the value of the object The 
Senate will perceive that the doctrines expressed at Alba- 
ny, in 1754, which I have quoted, are aavaaoed by Gen. 
Knox. The opinions of the two periods of time are the 
same. Purchase from the Indians, not because it is tbe 
ooly or the just mode of managing them, but as the cheap- 
est and most convenient 

It is not in this body that it is necessary to pursue this 
inquiry. Tbe Senate have decided that contracts made 
with Indians (on tbe treaty sent last year from New York) 
within a State, for their lands, were not such instruments 
as required the sanction of the Senate. The contract sent 
for ratification as a treaty, was returned to the President, 
neither ratified nor rejected. Within a few months, the 
Governor of New York has, under a law of the State, 
called together the Oneidas, and madl a treaty with 
them, as it is called, in open day, and utterly disregarding 
the pretensions of the United States, under the treaty- 
making power, and the provisions of the laws regulating 
intercourse with Indians. The Indians not in the States 
are reached by the legislation of tbe United States ; va- 
rious provisions are applicable to them. The Supreme 
Court of the United States has pronounced upon tha con- 
dition of tbe Indians and the Indian lands— the Indians 
are subject to the United States or the States— the Indian 
lands owned in fee simple by the Government of the Unit- 
ed States, or by State Governments. Tbe dependence of 
tbe Indians was asserted and maintained in our diplomatic 
correspondence at Ghent By the judgment of all the au- 
thorities of the country, according to all law ood all mage, 
tbe Indians are in the condition of the perpetual inhabit- 
ants described by Vattel as sometimes united to a social 
system without eqjoying all its advantages, partaking only 
of those given by law or custom ; the sovereign having al- 
ways the power to improve that condition, as time and cir 
emstanoes may permit 

The State of Georgia, after a fair investigation of her 
position, was confident that, never having surrendered 
to the United States her power over the Indians within 
her eminent domain, that the exercise of that power not 
being in any manner prohibited to her by the constitu- 
tion of the United States, proceeded to follow the ex- 
ample of the other States; and the act of 1828 was pass- 
ed, subjecting, after the 80th June, 1880, all the Indians 
in tbe State to the regular operation of tbe State laws. 
We were not permitted, unmolested, to follow in the 
footsteps. of New York or Maine- What was not osn- 
Vol. VI— 48. 


sored in either, was in us a orime. The judgments of 
Heaven were threatened for our crying sins. We are 
told here, that, should we persist, a tone of moral feeling 
will be roused that will make Georgia tremble. Little 
does the Senator know the character of the State. It is 
uot made of such frail materials. We tremble not at the 
approach of danger. Empty sounds do not affect our 
nerves. Why should we tremble, sir f What can be an- 
ticipated that we have not already endured! Falsehood! 
Ossa and Pelion have beeu piled upon us. Calumny! 
It has been rolled over us in volumes black as tbe smoke 
that rises from the pit of Acheron. Threats of the force 
of the United States ! Tbe bayonets of the regular army 
have been flashed in our faces, and pointed at our throats. 
We have endured all, without shrinking, and with no other 
emotion than contempt for our calumniators, and pity for 
the weakness of those who menaced, without the courage 
or the power to execute their idle threats. 

Responsible to no earthly tribunal for the exercise of 
ber sovereign authority, Georgia is not to be questioned 
in this body, composed of the Representatives of the 
States, for the wisdom, the justice, or equity of her laws. 
I have heretofore challenged a comparison of our Indian 
i legislation with that of any other State. This challenge 
has not been accepted. I am under no obligation to join 
issue with tbe Senator from New Jersey, who chooses to 
complain of our act os oppressive to his favorite Ohero- 
kees. As a mark of my respect, I will, however, endea- 
vor to correet his errors of misapprehension and of fact 
The act of 1828 having been intended merely to give fair 
warning to the Oherokees and to the United States of the 
determination of the State, its provisions were not care- 
fully considered, as a session of the Legislature was to in- 
tervene before it could take effect In 1829, it being ap- 
parent that some, if not all, the Cherokees in the State 
would remain, at least for a time ; after June, 1880, it was 
necessary to make matured and permanent provision for 
governing and protecting them. The law of 1829 was 
adopted : it puts them in every respect, save one, on the 
footing of white persons, entitled to all the benefits and 
subject to all the penalties of civil and erimiual laws. 
The laws and ordinances of the Cherokee tribes are neces- 
sarily annulled. This annulment, tbe learned Senator 
calls, by a strange perversion of the word, an outlawry of 
the Cherokees. Tbe substitution of bad for good laws is 
certainly censurable ; but I do not understand the Senator 
as pronouncing judgment of condemnation upon our code. 

We enjoy a comfortable state of society tinder it Our 
friends from tbe North and East — from Jersey, too— find 
protection under it for their persons aod their property, 
grow rieh, and enjoy themselves, although outlawed, like 
the Cherokees. The gentleman complains that it is, in 
Georgia, an ofljpDce punishable by an imprisonment in the 
penitentiary, for any person to prevent, by threats, mena- 
ces, or other means, or endeavor to prevent any Chero- 
kee Indian from emigrating or enrolling as an emigrant; 
and an offence, punishable in like manner, if any person 
shall deter, or offer to deter, any Indian, head mao, chiefs 
or warrior of said nation, from selling or ceding to tbe 
United States, for the use of Georgia, the whole or any 
part of their land ; or prevent or offer to prevent any 
such persons from meeting in council, Ac. any commis- 
sioner of the United States, for any purpose whatsoever. 
Now, sir, this is not so. No such crime is known to the 
law of Georgia. To fulfil their compact of 1802, the 
United States, by act of Congress, offered to the Cbero- 
kees in Georgia inducements to emigrate. Among others, 
payment for improvements on the land oocupied by them 
was promised to all who enrolled their names, and com- 
missioners were appointed to fix a value iroon those im- 
provements. The Cherokee government having forbid- 
den, under the penalty of death, any Indian from selling 
land to the United States, and ordered a confiscation of 
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the property of those who should enrol themselves for 
emigration, the act of Georgia was intended to counteract 
these provisions ; to secure to the head men the right to 
meet the commissioners of the Uuited Slates whenever 
they think proper, and to secure to the individual Indians 
the right to consult their own will, the right inherent to 
•very freeman, of choosing the place of his residence, and 
changing it at his pleasure. The sections of the act of which 
the Senator complained as offensive, are in these words : 

“ Sec. 8 . And be it further enacted, That it shall not be 
lawful for any person, or body of persons, by arbitrary pow- 
er, or by virtue of any pretended rule, ordiuanoe, law, or 
custom, of said* Cherokee nation, to prevent, by threats, 
menaces, or other means, to eudeavor to prevent any In- 
dian of said nation, residing within the chartered limits of 
this State, from enrolling as an emigrant, or actually emi- 
grating, or removing from said nation ; nor shall it be law- 
ful for any person or body of persons, by arbitrary power, 
or by virtue of any pretended rule, ordinance, law, or cus- 
tom, of said nation, to punish in any manner, or to molest 
either the person or property, or to abridge the rights or 
privileges of any Indian for enrolling bis or her name as an 
emigrant, or for emigrating, or intending to emigrate from 
said nation. 1 

S*a 9. And be it further enacted, That any person, or 
body of persons, offending against the provisions of the 
foregoing section, shall be guilty of a high misdemeanor, 
subject to indictment, and, on conviction, shall be punish- 
ed by confinement in the common gaol of any county of 
this State, or by confinement at hard labor in the peniten- 
tiary, for a term not exceeding four years, at the discre- 
tion of the court. 

Sec. 10. And be it further enacted, That it shall not be 
lawful for any person or body of persons, by arbitrary pow- 
er, or under oolor of any pretended rule, ordinance, law 
or custom, of said nation, to prevent, or offer to prevent, 
or deter any Indian, head man, chief, or warrior of said 
nation, residing within the chartered limits of this State, 
from selling or ceding to the United States, far the use of 
Georgia, the whole or any part of said territory, or to pre- 
vent, or offer to prevent, any Indian, head man, chief, or 
warrior, of said nation, residing as aforesaid, from meeting 
in council or treaty, any commissioner or commissioners on 
the part of the United States, for any purpose whatever. 

“ Sxo. 11 . And be it further enacted. That any person 
or body of persons offending against the provisions of the 
foregoing section, shall be guilty of high misdemeanor, 
sutteet to indictment, and, on conviction, shall be confined 
at bard labor in the penitentiary, for not less than four, 
nor longer than six years, at the discretion of the court’' 

With due deference to the gentleman, I must be permit- 
ted to say, that he gives oolor to his complaint of this part 
of our act, by omitting in his quotation, all the words ne- 
cessary to a true description of the offences denounced. 
The threats, or other means, used to prevent emigration, 
the prevention, or offer to prevent, or deter, any chiefs 
Aa, from selling land to the United States, for the use of 
Georgia, or meeting commissioners to bold a treaty, or for 
any other purpose, must be by arbitrary power, or by vir- 
tue of some pretended rule, ordinance, law, or custom, of 
the Cherokee nation. Indictments must contain these 
words as descriptive of the offences charged, and if the 
proof does not correspond with the allegations, the acquit- 
tal of persons accused necessarily follows. A profligate 
attorney, anxious to extend the sphere of profitable pro- 
secutions, might attempt to put the gentleman's construc- 
tion on the act : no judicial tribunal could sustain it — every 
statesman roust condemn it 

One of the complaints of the Senator is founded in fact. 
The law of Georgia does not admit the testimony of Indians 
against white persons, except those white persons who re- 
side amongst them. This is the head and front of our of- 
fending. flie exclusion of Indian testimony against whites 


is a rule of the Virginia law — a rule adopted by North Ca- 
rolina and Tennessee. The principle upon which it rests, 
is found in the laws of Massachusetts and Connecticut ; they 
permit a white man to purge himself, by his own oatb, 
from a charge made against him by Indians. But, sir, 
this act of Georgia was not necessary to exclude Indians 
as witnesses from our courts of justice. By the common 
law of the States they are not witnesses. Prior to 1770, 
the testimony of an Indian was not admitted agaiust a slave. 
By a statute of that date they were. As witnesses against 
even free persons of color, they could not be heard, from 
the settlement of Georgia to the present hour. Nor is this 
the prejudice of Georgia only. Indians not converted to 
Christianity are not witnesses m any court of justice io either 
of the States, unless specially admitted as such by statute. 

I hazard this assertion on the presumption that the rule 
of the English common law prevails iu all the States. The 
rule of the common law is, any person who believes in a 
future state of rewards and punishments, understands the 
nature of an oath, knows the temporal, and believes in the 
future punishment of perjury, and to whom an oath can 
be administered, is a competent witness in a court of jus- 
tice in causes civil and eriminal. I will suppose a case to 
illustrate tjbe application of this rule to Indians, and will 
with the permission of the Senator, lay the scene in New 
Jersey. Imagine, sir, a erime of the deepest dye commit- 
ted in sight of Trenton or Princeton. The perpetrator » 
unseen by mortal eye — is about to escape suspicion, when 
Providence brings upon him one hundred Cherokees, who 
seize and deliver him up to justice. His criminality ean 
be established by the Cherokees, and by them only He 
is indicted — arraigned — pleads — and a jury is charged with 
his cause. The Cherokees, in succession, are presented 
to testify. The counsel for the accused demands the pre- 
vious inquiry into their religious opinions. The judge in- 
terrogates each : “ Do you believe that you will be pun- 
ished or rewarded after you die, for the acts done in this 
life r “I don’t know — I hope bo.” “ Do you under- 
stand the obligations of an oath P w I don’t know any 
thing about an oath — what is it! “Do you know that 
you will be punished by us if you do not tell the truth 
about that man ? ’ “ I do not understand your customs.” 
Admitting the examination to be sufficient, the creed of 
the party, his belief in a Great Spirit, and bis hope of fu- 
ture life strong enough to permit him to testify, by what 
sign will you require him to call down upon him the ven- 
geance of Heaven, if he swerves from the truth ! He must 
be sworn. The manner of pledging himself to Heaven is 
indifferent, but it must be done in some form. Desire the 
Cherokee to raise his hand before God and affirm — be is 
unconscious of your meaning, and feels no solemnity in the 
act Present him the sacred volume ; be does not believe 
in it Offer him the cross : he has no veneration for it 
Lay before him the Koran : he sees it for the first time. 
Even the oatb of the Highlanders, upon the naked dirk, 
has no power over the savage mind With some diligence 
I have sought to learn how the sanction of the wild belief 
of the Indians could be obtained to the statements made 
by them. The late Colonel Hawkins gave all the infor- 
mation he possessed — it was imperfect and unsatisfactory 
to his own mind. When Indian councils are to be held, 
the chiefs who are called to it prepare themselves by fast- 
ing, and the use of the black drink, for the solemn meet- 
ing. After due preparation, the council fire is lit up, and 
the business of the meeting is transacted. What is said in 
council is supposed to be io the immediate presence of the 
Great Spirit, who will punish those who forget their obli- 
gations to truth and to the tribe. No Indian council fire 
can be lit up in our courts of justice : no purification be or- 
dered to prepare Indians to testify under, the sanctions of 
their wild belief Their testimony must be rejeeted, be- 
cause it is impossible to present to them any symbol by 
which they feel themselves devoted to eternal punishment. 
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if their evidence should be fobely given. The one hun- 
dred Cherokees, in the case supposed, present when the 
crime was committed in New Jersey, would, in succession, 
he rejected, and the criminal acquitted for want of evidence 
of his guilt. Yet, sir,. the Senator from New Jersey consi- 
ders the Georgia law as the ne plus ultra of injustice— as 
oppressive and grinding, and intended to drive the Ohero- 
kees from the* State. That we desird the Indians to re- 
move is certain. We believe their removal will be benefi- 
cial to us and to themselves. That we design to compel 
them by umust legislation, is not true ; there is not a sha- 
dow of evidence of such intention. This provision of our 
law, as it now stands, proves the contrary. Excluded by 
the existing law of the State from being witnesses, when 
the Act oi 1829 was passed, abrogating the Cherokee go- 
vernment and usages, it was thought just to protect the 
Indians by changing that law. As little apprehension was 
entertained of the necessity of Indian testimony against 
any white persons, but those residing amongst them, the 
excluding law was altered only as it related to the white 
residents in the nation. The law, as it is, is a relaxation 
of the former rule. As such, it demonstrates the folly of 
the chatge, that it was intended to oppress the Indians. 
Horrible sufferings by the Indians from the atrocities of the 
whites, without the possibility of punishing the offenders, 
are anticipated from this law. These gloomy anticipations 
need not torture the Senator's mind. Such atrocities have 
not been committed by the whites upon their red neigh- 
bors under the old, there is not the most remote danger to 
the Indians under the new rule. 

The honorable Senator professes to believe, and no 
doubt is sincere, that the preservation of the Cherokee go- 
vernment is important to the improvement of the tribe, 
and that the advancement of the Indians in the arts of ci- 
vilized life will be more rapid under their own usages than 
wider the laws of a State. The present condition of the 
tribe is not well understood. All agree that, by the com- 
bined effect of intermarriages with the whites and of sla- 
very, the Cherokees in the South and those in the West 
are in advance of all the other tribes in their progress to- 
wards refinement. The Arkansas Cherokees claim to be 
first That claim is contested by their brethren. The great 
man of the tribe, the inventor of their alphabet, Gue s s ■ 
the Cadmus of his day— and people, have emigrated to the 
West So strong is the desire of other Cherokees to follow, 
that expatriation is forbidden under severe penalties, by the 
new government of Echota. These circumstances must 
create some doubts in the mind of the Senator of the pru- 
dence of his efforts to keep the Cherokees on this side of 
the Mississippi By what process of reasoning he per- 
suades himself that the Cherokee laws are more civilizing 
than the laws of a State, he has not explained. 

His zeal cannot be exerted in favor of the Indian govern- 
ment : it is for the benefit of the race. Their government 
is of no consequence, except as it operates to improve their 
condition — moral, physical, and intellectual. But, sir, 
the gentleman is deceived by the too favorable repre- 
sentations of the missionaries, and other interested per- 
sons, as to the true condition of the Iudians, and as 
to the effects of their new government. He believes 
everything stated by the persons favorable to the Cbe- 
rokees, and distrusts all statements, by whom or when- 
ever made, unfavorable to them. In addition to the 
printed evidence that the flattering accounts of the civili- 
zation of the tribe are exaggerated, and too highly colored, 
I hold in my hand a letter from a most respectable citizen 
of Alabama, to the Chairman of the Committee on Indian 
Affaire. I will not read it; it is too strong to be read 
aloud before this assembly. I will send it to the Sena- 
tor, witn this warning : if he is determined, in defiance 
of reason, to bold fast to his faith in Cherokee civilization 
and Christianity, he , must cover his eyes with an In- 
dian flap. Independent of this evidence, the Cherokee 
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usages, laws, and ordinances, with which the Senator 
seems to be so desperately enamoured, for the preserva- 
tion of which be is ready to hazard the safety of tne Union 
by a trial of strength between the United States and all 
the Southern and some of the Western States, where 
there are Indians, might serve to give him elear views of 
the civilization of the Indians, and tne wisdom of the Che- 
rokee government Some of these usages, laws, and 
ordinances, merit a brief notice. 

Polygamy is allowed by usage — by ordinance, white 
men are forbiddeo to have but one wife, and it is recom- 
mended that all others should also have but ooe. A pro- 
hibition to an Indian of more than one wife would have 
shocked their prejudices too much; a recommendation 
was, therefore, substituted. Does the usage, corrected as 
it is, meet the Senator’s approbation f 

* If a man overtakes a none thief, and his anger is very 
great, be may put the thief to death— the death is to re- 
main on the conscience of the murderer — no satisfaction is 
to be claimed for the offence.** Is this provision suited 
to the gentleman's ideas of the regular administration of 
public Justice ? 

“ An assault, with intent to commit murder, rape, or rob- 
bery, is punished by such fine as shall be assessed by a 
jury, not exceeding fifty dollars, and by such corporeal 
punishment as tbs jury may inflict, not exceeding fifty 
stripes, on the bare back." Are the penalties awarded 
adequate to the atrocity of these offences 9 

The moral discriminations in the Cherokee laws will 
be fully understood, by comparing these with ordinances 
of a recent date. 

All persoos who shall leave their houses, forms, or other 
improvements, end bind themselves to emigrate, by enrol- 
ment or otherwise, with intent to remove out of the nation, 
as emigrants to another oouotry, forfeit all right to ths 
houses, fortns, or other improvements, so left 

All persons who enrol for emigration, under the au- 
thority of the United States, forfeit their citizenship. 
The sale of* improvements to any person so enrolled, is 
punished by fine, not less than one, or more than two 
thousand dollars, and by one hundred lathes; the con- 
victed person being thereafter ineligible to any office of 
honor, profit or trust in the nation. Indians enrolled 
for emigration, were declared to be intruders, and liable 
to punishment, at the discretion of the principal Chief, 
if they did not remove within fifteen daya after tne 81at of 
October, 1829. 

For the preservation of ordinances, thus marked, the 
honorable gentleman invokes the agency of the Senate ; 
condemns the State of Georgia, and, without having 
clearly comprehended, censures her laws. It is for a Go- 
vernment interfering, by severe penalties, with the per- 
sonal rights o&its people, to remain or to remove at their 
pleasure ; to sell or to retain their improvements at discre- 
tion, that his unabated zeal has been exerted. It is for 
this Government, he desires to compel the President to 
| make war upon a State. For disputing its authority and 
annulling its laws, he calls down upon Georgia the thun- 
ders of Divine wrath. Verily, sir, it requires the exer- 
cise of some forbearance, to dismiss this subject without 
farther remarks upon the opinions and sentiments which 
the gentleman has expressed. For his misapplied, and, 
if successful, mischievous efforts, I trust he will receive 
the appropriate reward; that not the poor Cherokees who 
remove to the West, only, may look t»ack to bless him, 
but that he may receive the blessings of all the Cherokees, 
of those who remain and those who remove. For his pre- 
judiced examination, and unjust condemnation of our 
cause, our enrees will not follow him. Charitably believing 
in the purity of his motives, giving him oredit for honest 
bat mistaken seal, if unable to correct* we oan at least 
pardon his errors. 

[Here the debate closed for this day.] 
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INTERNAL IMPROVEMENT. 

On motion of Mr. KINO, the Senate proceeded to the 
eeneideratioD of the bill making appropriations for exami* 
nation* and surveys, and also for certain work* of internal 
improvement* with the amendments. 

Mr. McKINLEY then moved to amend the amendment 
in the first section, in the following words: “For com- 
pleting the surveys for a canal, to connect the waters of the 
Atlantic with the Gulf of Mexico, ten thousand dollars,” 
by adding the following words : “ And it shall be the duty 
of the Secretary of War, to cause a detailed report to 
be made, showing the practicability or impracticability of 
making a ship or other canal, and the reasons for either, 
with an estimate showing the probable expense and ad- 
vantage of such canal as may be considered practicable.” 

Mr. MoKINLEY said bis object in moving this amend- 
ment, was to obtain some practical results from the making 
of these surveys : and that the Secretary of War and the 
Engineer officers might be given to understand, that, 
when surveys were made, something was to be done in 
cooeequeoee. He wished to know whether any practical 
good was to result from all the expense of making ex- 
aminations and surveys 

Mr. MaKINLEY’S amendment to the amendment haviog 
been agreed to; 

After some remarks from Mr. JOHNSTON, the hill was 
reported to the Senate as amended ; when, the first and 
seeeod amendments having been concurred in, 

Mr. McLEAN moved to amend the third amendment by 
adding an appropriation of thirty-two thousand dollars 
for the purpose ef opening; grading, and bridging the 
oentmuation of the Cumberland road from St. Louis to 
Jefferson eity, in the State of Missouri ; and an appro prio- 
tion of forty thousand dollars, instead of twenty thousand 
dollars, for the purpose' of opening, grading, and bridging 
the same road in the State of Illinois. 

On the question to oonour in the third amendment, as 
amended; as follows : 

At the end of the bill insert — 

“Sbq 3. And be it further enacted. That the sum of one 
hundred thousand dollars be, and the same is hereby, ap- 
propriated for the purpose of opening, grading, and max- 
ing the Cumberland* road, westwardly of Zanesville, in 
tbe State of Ohio ; and that the Bum of Bixty thousand dol- 
lars be, and the same is hereby, appropriated for the pur- 
pose of opening, grading, and bridging the Cumberland 
road, in the Stale of Indiana, commencing at Indianapo- 
lis and progressing with the work to the eastern and 
western boundaries of said State; and that the sum of 
forty thousand dollars be, and the same is hereby, appro- 
priated for the purpose of opening, grading, and bridg- 
ing the Cumberland road, iu the State of Illinois ; that the 
sum of thirty-two thousand four hundred dollars be, and 
the same is hereby, appropriated for the purpose of open- 
ing, grading, and bridging the continuation of the same 
mad from St Louis to Jefferson city, in the State of Mis- 
souri ; which said sums shall be paid out of any money 
not otherwise appropriated, and replaced out of the fund 
reserved for laying out and making roads, under the direc- 
tion of Congress, for the several acts, passed for the admis- 
sion of the States of Ohio, Indiana, Illinois, and Missouri, 
iato the Union, oe an equal footing with the original 
State* 

M Sac. 8. And be «* further enacted, That, for the im- 
mediate accomplishment of these objects, the superinten- 
dents heretofore appointed, or hereafter to be appointed, 
is the States of Ohio, -Indiana, Illinois, Mid Missouri, shall, 
under the direction of the President of the United States, 
faithfully execute the work, and disburse the money, giv- 
ing bond and security as he shall direct, and receiving 
such compensation as, in his opinion, shall be equitable and 


just, not exceeding to each that heretofore allowed by law 
to the superintend eat of the Cumberland road, in the State 
of Ohio.” 

It was determined in the affirmative, by the following 
vote: 

YEAS — Messrs. Barnard, Barton, Benton, Bibb; Bur- 
net, Chambers, Chase, Clayton, Dudley, Frelinghuyseo, 
Grundy, Hendricks, Holmes, Johnston, Kane, Knight, 
McKinley, McLean, Marks, Naudain, Robbins, Rowan, 
Ruggles, Seymour, Silsbee, and Wilieyr— 26.' 

NAYS — Messrs. Adams, Bell, Brown, Dickerson, Ellis, 
Foot, Hayne, Iredell, King, Smith, of South Carolina, 
Sprague, Tazewell, Troup, TyWr, White, and Wood- 
bury. — 16. 

Mr. DICKERSON moved further to amend the biU, by 
striking out in tbe first section, the words, “ for complet- 
ing the survey and estimate of a canal to oonnect tbe wa- 
ters of the Atlantic with the Gulf of Mexico, ten thousand 
four hundred dollars. And it shall be the duty of the 
Secretary of War to cause a detailed report to be made 
out, showing the practicability of making a ship or other 
canal, and the reasons for either, with an estimate of the 
probable expense and advantages of such canal as may 
be considered practicable.” He thought it would be en- 
tirely useless ; that it would be an unnecessary expense ; 
because it would be recollected that, on this very subject 
a report had already been presented through the Secre- 
tary of War, from the board of engineers, on the subject 
of this survey ; and it appeared to him, from this report, 
that the work would prove utterly impracticable. His 
objection then was, that though this survey had already 
been made, at a very great expeusp and with very great 
care he had no doubt, still we had not yet obtained tbe 
opinion of the engineers that the experiment would prove 
successful. Until such opiuiou was obtained; until the 
board of engineers should say whether the work was prac- 
ticable or not practicable, he must vote for the amendment 
to strike out tnis section. 

Mr. JOHNSTON said that the appropriation now asked 
was for the express purpose of ascertaining tbe fact of 
the practicability or impracticability of the contemplated 
canal The object of the bill [said Mr. J.] was to get in- 
formation ; and how then could information be obtained, 

to ascertain 
or a canal I 

progress had already been made. Tbe engineers 
had gone on tbe route ; bad ascertained the impracticability 
of making a chaouel through the St. Mary’s, and bad then 
proceeded to the St John's, where be was satisfied that 
the project would be successful. Tbe information we 
now nave [said Mr. J.l is, that a channel is practicable, 
though we have no information of the cost or of the cha- 
racter of the soil to be excavated. The character of the 
soil itself might be such as to render the attempt imprac- 
ticable. It was on these last points that information was 
desirable. When the reports were made, the subject 
would arise before Congress, whether the work would or 
would not be worthy of cost. 

Mr. HOLMES considered the part of the bill proposed 
to be stricken out the best part of it All tbe rest of the 
bill was framed for tbe benefit of the West, while this part 
was intended to benefit the South aod the East os well as 
the West He looked upon the measure contemplated to 
be one of the utmost importance to tbe Eastern States, 
aod indeed to tbe oommerce of tbe whole Union: be would 
do almost any thing to avoid that dangerous passage round 
Cape Florida ; aud he hoped this part of the bill, prorais' 
ing so desirable a result, would be permitted to remain. 

Mr. CLAYTON said he was anxious to retain the clause 
of the bill which this amendment proposed to strike out. 
He was satisfied that the work was one of great national im- 
portance. Tbe Senator from New Jersey [Mr. Dicker- 
son] wishes information as to its practicability. Mr. C. 
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aud, for his own part, he was perfectly satisfied of its prac- 
ticability ; and the only question presented to his mind then 
was, is it expedient to carry the work into effect. On this 
point he agreed perfectly with the honorable gentleman 
from Maine, [Mr. Holmes] it would connect us with our 
W estern brethren ; itwould afford important facilities for the 
transportation of our troops and munitions in time of war ; 
it would prove a source of wealth in times of peace. The 
question now was, is it valuable Y Is it practicable ? He 
was entirely willing to appropriate ten thousand dollars to 
ascertain its practicability ; of its value he had no doubt 

Mr. FORSYTH had always been in favor of the project 
of a ca n al through the Territory of Florida, and did he 
believe that the passage of this bill would accomplish so 
desirable a result he would give it his cordial support 
He had had the honor to present a petition on the subject 
to the National Legislature, from the town of St Mary’s 
in Georgia, in which the importance and utility of a canal 
through the Territory of Florida to the Gulf of Mexico 
were fully developed. In this bill the appropriation 
was not for ascertaining the practicability of making a ca- 
nal, but for its location ; for a former appropriation had 
been expended in ascertaining its practicability. The re- 
ports already reoeived sustained one or the other of two 
facts ; whether it were practicable or impracticable to make 
a canal Of the two routes examined by the engineers, one 
had been pronounced suitable for a canal, the other not 
so. Now, notwithstanding the reports of the offioers of 
the engineer corps, he [Mr. F.] was satisfied, from the 
information he baa received, that there was no possibility 
of making a canal'through either of the routes that bad 
been examined. The first route, by the St Mary’s river, 
bad been abandoned by the engineers ; and the practica- 
bility of the second route, the one recommended by them, 
to say nothing as to distance, depended upon the solving 
of the problem whether water for a canal could be supplied 
by filtration. He, for his part, did not think this oould be 
depended on ; he would prefer cutting the canal a little 
higher up, where a more plentiful supply of water could 
be obtained, though the route would be somewhat longer. 
Respecting the cost, the board of engineers was not now 
prepared to make an estimate ; the appropriation hereto- 
fore made by Congress had been exhausted in examinations 
as to the practicability of cutting a canal through a country 
as yet but partially known ; and, in their own opinions, 
the practicability of the question had been settled. If the 
Senate agreed with them, they ought to go on ; for after 
an expenditure of so much money, the Senate ought not to 
stop, because Congress was in a manner pledged to per- 
form the work. As he, however, seriously doubted 
whether a canal, of twenty-five miles in length, could be 
supplied with water by nitration, he should vote against 
that part of the bill ; though he trusted that the Senate 
would make the appropriation, if it coincided in opinion 
with the corps of engineers. 

Mr. DICKERSON said he would be as glad to vote for 
any appropriation that would prove advantageous to the 
country at large, as noy other gentleman in that Senate ; 
but, even if the canal should be found practicable, he 
doubted 'the expediency of cutting it, because [said Mr. 
D.] we all know that, when piracy raged on our south- 
ern coast to the greatest extent, insurances could be ef- 
fected at New York, at one and a half per cent But, 
sir, [said Mr. D.J.the eugioeers who had already survey- 
ed the route of this canal, in their report to the Secretary 
at War, say, that twenty-five miles in one route, and for- 
ty-five miles in another, must depend entirely, for that 
all-important element water, on filtration. Why, sir, 

J said Mr. D.] from the information already obtained, I am 
uUy and thoroughly convinced of the impracticability, or 
rather the uselessness, of the contemplated canal ; but if gen- 
tlemen are disposed to make another appropriation for 
another experiment let them seleet another route. 


Mr. HENDRICKS thought it would be admitted by ev- 
ery Senator that the practicability of constructing this ca- 
nal was not doubted by the oorpe of engineers. They 
stated the data on which they had made their calculations, 
and gave the character of the substrata of earth it would 
be necessary to operate oa One route, the one proposed 
by them, required, for twenty-five miles, a supply of water 
by the process of filtration, but this was for tne canal, and 
not for lockage ; the ponds at the summit level being am- 
ply sufficient for that purpose. The engineers say, in 
a page of the report not read by the gentleman from 
Georgia, that there were two ponds suffieient to furnish a 
supply of water for the locks, and that filtration must be 
depended on for water for the bed of the canal ; and that 
the foundation being of a rocky and sandy nature, the 
prooess of filtration will be greatly facilitated. They 
moreover state that, by the sinking of shafts, it can easily 
be ascertained whether filtration will be successful. Now 
in his [Mr. Hendbjoks’] opinion, the sinking o( shafts was 
absolutely necessary for ascertaining the practicability of 
procuring the requisite supply of water. The engineers 
say they may be mistaken but, if they are mistaken, we 
cannot know that they ore so, without making the appro- 
priation ; for the shafts must be sunk for the purpose of 
determining the substrata, and otherwise testing the prac- 
ticability of the scheme. He should vote for a farther ex- 
periment, as he was satisfied of the vast importance and 
utility of the measure. 

Mr. JOHNSTON said, If this were an appropriation for 
commencing a canal then the inquiry alluded to by the 
gentleman from New Jersey would be highly proper and 
necessary : but, sir, said he, we have such information as 
is necessary to justify the appropriation, which this amend- 
ment proposes to strike out A farther reconnaissance of 
the ground, through which this canal is to pass, is abso- 
lutely necessary, in order to ascertain the permanent 
utility of the work, after it shall have been carried into 
effect. We are not [said Mr. J.] asking an appropriation 
for the purpose of finding out the practicability of the 
canal : nor yet for commencing the work : the one has al- 
ready been ascertained, and the other is not, at this time, 
desired ; but we want to ascertain a fact, involved in a con- 
tingency set forth in the report of the Board of Engineers, 
and this fact was necessary before Congress would incur 
the great expeuse of engaging in the work. He was not 
particular about the locatiou of the canal, whether higher 
up or lower down ; but, for his own part, he was satisfied 
of the great importance of the work, and the money al- 
ready expended in making surveys would be thrown away, 
unless another summer was devoted to a more general re- 
connaissance, and a more minute examination of the soil 
He thought that the information to be derived from these 
examinations extremely desirable, before any steps were 
taken to commence the work. He was of opinion, from 
the facts stated in the report of the survey that has already 
been made, that the work was not only practicable, but 
would be (bund of the highest utility. The great diffi- 
culty arose from the character of the soil ; upon this, en- 
tirely, the permaneut utility of the canal depended. We 
have seen, in the Delaware and Chesapeake, and some 
other canals, the injurious consequences of a want of in- 
formation as to the character of the soil through which 
they pass. It was therefore necessary to ascertain the 
nature of the soil of the different substrata through which 
this canal is to run. 

Mr. LIVINGSTON said that when the Senate came to 
consider the question of striking out this part of the lull, 
they were to determine whether they will or will not car- 
ry on a system of canals most important to our national de- 
fence in time of war. When the system was first propos- 
ed, it was argued that, for the important points of defence 
and internal commerce, in time of war, canals ought to 
| commence at New York, and end at the Mississippi se- 
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curing the transportation of troops and stores, with a safe 
commercial intercourse, without the possibility of interrup- 
tion from an enemy. Port of the system was now already 
in operation. We have a commerce from the Delaware 
to Norfolk, which no enemy can molest. He thought that, 
having already spent ten thousand dollars in ascertaining 
the praticability of the measure proposed in the bill, Con- 
gress ought not now to hesitate, but to go on, regardless 
of the paltry expense to be farther incurred. In reply to 
some remarks 6f Mr. Dickerson, that, although filtration 
might be depended on for a supply of water during some 
seasons of the year, yet, in the dry seasons, the supply 
would fail from evaporation, Mr. L. would make one or 
two remarks. He lived in a country similar to the one 
through which the canal is to run, and in that country, 
(Louisiana) water was always to obtained by filtration. 
The water was found never lower than two feet from the 
surface. But Mr. L. did not rely on his own information 
solely ; he bhd formed his opinion from the report of the 
head of the engineer corps, [General Barnard] whom Mr. 
L. eulogised as one of the most able and scientific men in 
this or any country. Mr. L. deprecated the idea of aban- 
doning an object that promised to be of such vast utility, 
on account of the trifling expense to be incurred. Talk of 
a breakwater [said he] at the mouth of the Delaware, 
and no objection is made to the appropriation of millions ; 
but for the South comparatively nothing was dona When 
this, the greatest of all national works, calculated to be of 
the greatest benefit to the commerce of the North and 
East as well as of the South, and unequalled for the pur- 
poses of commercial safety and cheapness of defence in time 
of war, the cost of a few thousand dollars is to be counted. 

Mr. FOOT thought it a little remarkable that the gen- 
tleman from Louisiana [Mr. Livingston] should say that 
the East were opposed to the appropriation of money for 
the improvement of the South. 

[Here Mr. LIVINGSTON explained : he did not charge 
the East particularly with opposition to improvements in 
the South.] 

Mr. FOOT continued. The Senator from Louisiana 
did say that we freely gave two millions for the erection 
of a breakwater at the mouth of the Delaware, but ob- 
jected to expend ten thousand in the Southern States; 
and that such a work was as advantageous to the people 
of the East a^ to those of the South. If [said Mr. F.] it 
be as advantageous to the East as to the South, he could 
see no reason why the East should oppose it For his 
own part he would vote against striking out the section. 
He was willing to make the experiment though he did 
not believe that the work would turn out practicable : it de- 
pended entirely on an isolated contingency — alluvial soiL 

Mr. LIVINGSTON asked for the ayes and noes on the 
question, which were ordered. 

Mr. CLAYTON said the question now to be decided 
was, whether we will appropriate ten thousand dollars for 
the purpose of ascertaining the practicability of the con- 
templated canal Thegentlemau from Louisiana says that 
nothing will be done for the Southern States. Mr. C. re- 
pelled this assertion, and observed that, as he understood 
the gentleman from New Jersey, [Mr. Dickerson] his 
objection to the appropriation was founded upou the soil, 
or rather the supposed impracticability of the under- 
taking, and not from sectional motives. Mr. C. made no 
such objections. He thought it a work of great national 
importance to the East, South, and West, and exceeded 
by none in the Union. 

Mr. FORSYTH said, the gentleman from Delaware 
seemed to think that the practicability of making the ca- 
nal depended upon the cost Now, the practicability of 
making a canal depended upon the nature of the country ; 
the propriety of making the appropriation was a question 
of amount No one doubted that the canal could be made, 
if an adequate supply of water could be obtained. He 
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regretted that he did not agree in opinion with the Board 
of Engineers, as he was decidedly friendly to the work ; 
bat he was convinced that the hope of obtaining water by 
filtration was futile in the extreme. In the beginning of 
the year, water could be obtained by that process in abun- 
dance : but when the dry season commenced, the evapo- 
ration was snch that water could only be found at a dis- 
tance of sixteen feet ; even the wells were left diy. Mr. 
F. was not goiug to place his opinion in opposition to that 
of the gentleman at the head of the engineer corps : he had 
the highest respect for his talents and scientific attain- 
ments ; and, so far as that gentleman’s professional know- 
ledge extended, he would yield to him ; but, in matters 
where his own observation was sufficient to form an opinion, 
he would yield to no one. Besides, the chief engineer did 
not go on the ground ; he was obliged, in making up his 
reports, to get the principal part of his information, as to 
the face of the country, from an ignorant and sparse popu- 
lation. In answer to the remarks as to the money expend- 
ed on Internal Improvements in the South, he would say 
that the South had been hardly dealt with. It was well 
known that the gentlemen who represented that section 
of the country had constitutional scruples, which prevent- 
ed them from voting for appropriations for works bf In- 
ternal Improvement The gentlemen in the majority, who 
advocate such measures, had no such scruples. Why, then, 
did they not sometimes extend their bounty to the South ! Of 
all the various works of Internal Improvement on which 
millions had been expended, where were any for the benefit 
of the South f The money of the Government had been 
poured in one continued stream on more* favored soctions of 
the Union, while the South had been entirely neglected. 
All the gentlemen who were in favor of such measures 
professed their willingness to vote for appiopriationa for In- 
ternal Improvements in the South, but they waited to be 
solicited to do so by the Southern members, and they will 
consider solicitation as an abandonment of principle. How 
many appropriations, he would ask, had been made for 
the South f For the State of Georgia, not a dollar. An 
application was made to the General Government for the 
expenditure of a small sum in Georgia, for an object deemed 
of importance to her, and the President refused, on the 
ground that no officer of the engineer corps could be spared, 
and that the money had already been expended on objects 
of greater importance. Mr. F. trusted that the tiode would 
come when the Southern States would see their true inter- 
ests, and demand of Congress, if the principle must be car- 
ried on, their full share of the money expended. 

Mr. JOHNSTON said, it was true, little was done for the 
South, by way of appropriations for Internal Improvements ; 
but that did not arise from any hostility on the part of the 
East to the South, but from the fact that the South would 
not only not ask, but even not receive, appropriations for 
Internal Improvements. He observed that appropriations 
had been made for every object in the South for which they 
had been asked ; and the East expressed pleasure in mak- 
ing such appropriations; but it was well known that Con- 
gress never made appropriations, unless on the application 
of a State, a Committee, or a Representative. When an 
appropriation is asked by the South, it will be cheerfully 
granted. There is, at present, [said Mr. J.] a proposition 
before Congress for a subscription to stock in a rail-road 
company in the South ; but when it comes up for consider- 
ation, wo may perhaps be told that it is unconstitutional 
and unjust to grant it 

Mr. KING observed tbat no one could have a greater 
inclination than himself to favor the plan of a canal from 
the Atlantic to the Gulf of Mexico, by which a most dan- 
gerous navigation would be avoided. He bad voted for 
the survey, under the hope that a channel might be made 
for vessels which navigate the ocean ; but from examina- 
tion of the report, his mind has been brought to the con- 
clusion that tnis was wholly impracticable. The country 
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proposed to be canalled was not like that bordering on amount of sales of the publie lands lying in the State of 
the Mississippi, where if a bole is sunk two feet deep, it Indiana, amounted the last year to four hundred and ninety 
is immediately filled with water; but the canal is to be one two thousand dollars. Now this bill appropriated two 
hundred and thirty feet above the level of the sea, the hundred and thirty-two thousand four honored dollars, 
water to be supplied by filtration, and that in such small and that of last year amounted to two hundred and t wen- 
quantities as to make a navigation but for boats of small tv thousand dollars ; adding these two sums together, with 
burthen. Was any gentleman willing to make an appro- the commissions chargeable on the sales, and there is left 
priatkm to ascertain the practicability of cutting a canal the paltry sum of fifteen thousand dollars to flow into the 
through which sea vessels cannot pass ! For his part, he treasury. Thus then it appeared that, for this single road, 
was most favorably disposed towards the measure ; the two years of appropriations have nearly consumed the 
section of country he immediately represented was deeply amount arising the from last year’s sales of land in one of 
interested in the subject; and, could he believe that any the most flourishing of the new States. He bad made this 
practical good would result from making the appropria- statement, and submitted it to the Senate without comment, 
tion, be should unhesitatingly vote for it Mr. HENDRICKS replied, that the gentleman from 

Mr. LIVINGSTON deprecated the opposition which Virginia bad made an estimate showing that the sales of 
arose from the dimensions of the canal He thought that lands in Indiana had amounted in the last year to four bun- 
in times of war, weasels drawing ' seven feet water would dred and ninety-two thousand dollars, the appropriation 
be as useful as those drawing fifteen. Some wanted a ca- of this year to two hundred and thirty-two thousand four 
nal ten feet deep, some seven, and some five ; and, unless hundred dollars, and the appropriations of die last year 
they obtained such as they wanted, they would vote to two hundred and twenty thousand dollars. Now, he 
against all This [said Mr. L.] is not my plan. One gen- would only remark, how ooviously unfair this statement 
tleman says he will vote against this question, though he was. The gentleman contrasted the receipts from the 
would not vote for it in a different shape. But how is it sales of pubho lands for one year in one State, with the 
to be known whether that other will be presented us ! amount expended on works of internal improvement in 
And, if another question were presented us, those who four States in two years. 

voted for this would, perhaps, object to vote for the other. The question was then taken, and the amendments were 
If the friends of Internal improvement wished that sys- ordered to be engrossed, and the bill read a third time, 
tem to prosper ; if they wished it to become the perma- THE INDIANS, 

nent policy of the country, they must make the benefits The Senate resumed, as the unfinished business, the 
resulting from it reciprocal; otherwise, it must fail; he bill providing for an exchange of lands with the Indians 
predicted that it would be utterly abandoned. residing in the United States, and their removal beyond 

After some further observations from Mr. FORSYTH, the Mississippi, when, 

Mr. CHAMBERS said he had paid some attention to Mr. SPRAGUE addressed the Senate at length against 
this subject, and it appeared to him that the objections the bill, and in reply to Mr. Forsyth ; and occupied the 
urged to the section under debate were groundless. He floor to a late hour. 

would beg leave to call the attention of the Senator from 

Georgia, and others who objected to the appropriation, * Saturday, April 17, 1880. 

to the report of the Secretary at War on tnis subject, The Senate having resumed the bill to provide for an 
from which it appeared, that, in order to complete the exchange of lands with the Indians ; 
survey, it was necessary to sink shafts in part of the route MrTsPRAGUE concluded his remarks in reply to Mr. 
of the eanal, and some other measures adopted, iu order Forsyth and Mr. White, as follows: 
to ascertain if twenty-five miles oonld be supplied with The gentleman who has just resumed his seat (Mr. For- 
water by perool&tion. On this point tye scientific gentle- syth) has indulged in a wide range of remark in defence 
men who bad made the survey, appeared to doubt, and 0 f his State, against imputations which he supposed to 
he thought that means ought to be afforded for solving have been elsewhere cast upon her. This course may 
these doubts. He was willing to make the experiment, have been very proper in* him — I fully appreciate the rao- 
and to suffer the bill to pass in its present shape. tive which induced it But I have no occasion to follow 

The question was then taken on striking out the amend- him ; I have no wish to derogate in the least from the cha- 
ment, and it was decided in the negative — Yeas 15, nays racter of Georgia, but rather that it should be as elevated 
*1* “ follows: . as her most devoted sons c&n^lesire. I shall speak of her 

YEAS — Messrs. A dams , Bibb, Brown, Dickerson, Ellis, go f ar only as may seem necessary to the free discussion 
Forsyth, Grundy, Hayne, Iredell, King, Smith„of S. C n 0 f the subject before us. - 

Taxcwdl, Troup, Tyler, White — 15. This bill and amendment, and the discussion which they 

NAYS— -Messrs. Barnard, Barton, Bell, Benton, Burnet, have produced, [said Mr. S.] involve the question of the 
Chambers, Chase, Clayton, Dudley, Foot, Frelinghuyseo, rights and duties of the United States, with respect to the 
Hendricks, Holmes, Johnston, Kane, Knight, Livingston, Indian tribes generally, but more especially the Chero- 
McKinley, McLean, Marks, Naudain, Noble, Robbins, fcees. With that people we have not less than fifteen trea- 
Rowan, Haggles, Sanford, Seymour, Silsbee, Sprague, ties; the first made in the year 1785, and the last in 1818. 
Webster, Willey — 81. v By several of these treaties, we have unequivocally 

Mr. TYLER then said that he did not rise to make a guarantied to them that they shall forever enjoy — 
speech against the bill. The time for that had, he feared, 1st Their separate existence, as a political community, 

gone by. He rose to state a foot to show bow this Go- 2d. Undisturbed possession and full enjoyment of their 

vernment acted. Commencing with a principle narrow lands, within certain boundaries, which are duly defined 
and restricted, it served as an apology for tnuimited and and folly described. 

unrestrained action ; let it put out once to sea, and what- 8. The protection of the United States against all in- 
ever port it held in view at the time, it very soon found terferenee with, or encroachments upon, their rights, by 
itself at large upon the ocean, and visited in its course any people, State or nation. 

every coast and harbor. So in reference to this road For these promises, on our part, we received ample 
The Government started upon the principle of devoting consideration — 

to the oonstruetioo of this road three per cent arising oat By the restoration and establishing of peace, 
of the sales of the public lands lying m Ohio, Indiana and By large cessions of territory. 

Illinois, and in what bad it terminated I He desired to call By the promise on their part to treat with no other 

the attention of the Senate to the foots. Thb whole State or nation, and other important stipulations. 
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These treaties were made with all the forms and solem- 
nities which oould give them force and efficacy ; by com- 
missioners, duly appointed with full power ; ratified by 
the Senate ; confirmed by the President; and announced 
to the world, by his proclamation, as the binding compact 
of the natioo, and the supreme law of the land. 

The Cherokees now come to us, and SAy that their 
rights are in danger of invasion from the States of Georgia 
and Alabama; and they ask if we will extend to them the 
protection we have promised, and perform the engage- 
ments we have made. This is the question which they 
distinctly propound, and which we must unequivocally an- 
swer; and we are now discussing what our response shall 
be. There is a broad lioe of distinction between the claims 
of Georgia, and those of Alabama and Mississippi, which 
seems heretofore to have been unobserved, but which I 
shall endeavor to keep in view. Let us first ioquire what 
our duties are with respect to Georgia; for if her preten- 
sions are unfounded, those of Alabama and Mississippi fell 
of oouroe. It is not necessary to determine whether the 
Indians have just grounds for their apprehensions or not, 
because the question is whether, if the rights secured to 
them by our treaties should, at some future day, be in- 
vaded, we will perform our engagements ? But have they 
not some cause for their present alarm f In December, 
1827, a committee of the Legislature of Georgia made 
a report, aeoompanied by sundry resolutions, which were 
accepted by both branches, and the resolutions also re- 
ceived the approval of the Governor. In the report we 
find the following language, respecting the territory of 
the Cherokees ; M The lands in question belong to Georgia 
— she must and she will have them." And In the reso- 
lutions, the following; 

“ Resolved, That all the lands appropriated and unap- 
propriated, which lie within the conventional limits of 
Georgia, belong to her absolutely ; that the title is in her ; 
that the Indians are tenants at her will ; that she bay at 
any time she pleases, determine that tenancy by taxing 
possession of the premises, and Georgia has the right to 
extend her own authority and laws over ths whom ter- 
ritory. 

m j K eeolved, That Georgia entertains for the General 
Government so high a regard, and is so solicitous to do 
no act that can disturb or tend to disturb the public tran- 
quillity, that she will not attempt to enforce her rights by 
violeoee, until all other means of redress fail. 

N Resolved, That, to avoid a catastrophe which none 
would more sincerely deplore than ourselves we make 
this solemn appeal to ths United States," 

It is thus asserted as tb alright, rad avowed as the de- 
termination, of Georgia, to exercise absolute power over 
the Cherokees, and to take their land at all hazards— even 
by violence, if other means should fail. The gentleman 
from that State [Mr. Forsyth] observed, in the commence- 
ment of his speech, that be felt himself bound in conscience 
to relieve his friend from New Jersey from all apprehen- 
sions of a violation of the faith of the nation, by demon- 
strating that the claims of Georgia were supported by 
treaties. And be proceeded to do so in language so 
strong, rad in tones so triumphant, as to make an evident 
impression upon members of the Senate. Let us delibe- 
rately examine his argument 

The first treaty referred to was that of Galphinton, in 
1785, by which certain concessions were made to Geor- 

S u But that was by the Creeks, and by them only, rad 
d no relation to the Cherokees. 

Mr. FORSYTH explained, he had remarked upoo that 
treaty in answer to the gentleman from New Jersey, [Mr. 
Freunghuyskn] and not as bearing upon the rights of the 
Cherokees. 

Mr. SPRAGUE resumed, be was glad to receive the 
gentleman’s explanation ; it precluded the neeeesity of ray 
farther remark upon that topic. 


The treaty next cited, woe that of Dewitt’s corner, A 
D. 1777, between South Carolina, Georgia, and the Chero- 
kees, by which the latter acknowledged that a portion 
of their eountry, extending as far as the Unacaye moun- 
tain had been conquered, rad they made a cession of the 
same by defined boundaries, to South Carolina, rad to her 
only. The conquered and ceded territory lies wholly 
within that State; aod it is not now, aod has not been for 
at least one generation, either claimed or occupied by the 
Indians. What right can that confer on Georgia, to lands 
now owned and possessed by the Cherokees ? 

The next position was, that the right of his State was 
derived under the moth article of the treaty of Hopewell, 
made between the United States aod the Cherokees, in 
November, 1786, by which they gave to the Uoited States 
the right of managing all their affairs. To this Georgia 
was no party. But the gentleman contends that the 
United States transferred all their power aod claims, under 
the treaty, to that State, by virtue of the compact of 1802, 
and that we now cannot interfere with her pretensions. 
The clause in the compact, which is relied upoo, is this : the 
United States M ceded whatever claim, right, or title, they 
may have to the jurisdiction or soil of any lands lying 
within the limits of Georgia. 

Does this relinquishment of the right of the United 
States to the soil rad jurisdiction of the lands purport to 
transfer a pre-existing treaty with the Indians I Was it so 
intended f And if it bad been, is the power which the 
treaty confers to legislate for their benefit, in its nature 
transferable? The article is in these words; “For the 
benefit and comfort of the Indians, and for the prevention 
of injuries rad oppressions on the part of the citizens or 
ludiras, the United States m Congress assembled, shall 
have the sole and exclusive right of regulating the trade 
with the Indians, rad managingall their affairs, m such man- 
ner as they think proper/* The power given, is strictly 
personal and fiduciary, to be exercised according to our 
judgment upon future events, and for their benefit Ora 
even aguaraira transfer his rights and duties at pleasure? 
By the constitution, the fundamental compact, Georgia 
has given to the United States the right to legislate, in cer- 
tain cases, over her citizens, for their benefit ; for example, 
to organize, arm, discipline, and call forth her militia. 
Ora the United States transfer this right to South Caro- 
lina, or any other sovereign ? 

The express words of the article require this right to 
be exercised by the United States “ in Congress assem- 
bled.” Can we, without the consent of the other party, 
strike out these words, and insert the Legislature of 
Georgia? 

Again, in order to see that this power is properly ex- 
ercised, die thirteenth article secures to the Cherokees “ the 
right to send a deputy of their choice, whenever they 
think fit, to Congress.* Shall he come here to watch over 
the legislation at Milledgeville ? 

But, if this power was in its nature transferable, it must 
be so subject to the restrictions and limitations in the treaty 
contained; among which are the following : 

1st. The Cherokees shall continue to exist as a distinct 
ilitieal community, under the protection of the United 


2d That they diall enjoy the undisturbed possession of 
their lands. 

8d That the power to manage * their aflhirrf' shall be 
exercised “ for toe benefit rad oomfort of the I nd i an a , and 
for the prevention of injuries and oppressions.” 

Did this give to the United States the right to drive 
them from all their lands? or to destroy the Cherokee 
natioo— to strike it out of existence ; rad, instead of mao- 
aging for their “ benefit," to annihilate “their affairs" os a 
body politic I Or oould we convey a greater right than we 
ourselves possessed 9 

Bat this is lot all The gentium passed over, m et- 
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ter silence, a most important erect which intervened be- 
tween the treaty of Hopewell and the compact of 1802. 
It is the treaty of Holsten, made in 1791 ; by which the 
United States again promised the Oberokees to protect 
them in their rights as a nation ; and the seventh article 
holds the following language : “ The United States solemn- 
ly guarantee to the Cherokee nation all their lands not here- 
by ceded.” If any right was transferred to Georgia, it 
would be such only as existed at the time, and subject, of 
course, to the stipulations of that pre-existing treaty. 

There is still another view of this subject Are we 
not bound to see that our treaties are fulfilled ! The In- 
dians say that their very existence was threatened, and 
inquire of us, whether we will perform our solemn pro- 
mise of protection. What shall we answer! That we 
haVe conveyed that promise to another I That we have* 
transferred our obligation to Georgia I have given her a 
license to violate our treaties ! May they not reply, that 
the very purpose for which they purchased our guarantee, 
and the protection of the strong arm of our Government, 
was to secure them against the eucroaohments of their 
white neighbors in that State ! 

The compact of 1802, which has been so much insisted 
upon, was made between the United States and Georgia. 
The Oberokees were not parties, nor even * assented to it 
Of course it oould not impair their rights, or oonfer upon 
others any claim against them. If I [said Mr. S.] should 
promise the gentleman that I would obtain your farm and 
convey it to him, would that divest your title, or authorize 
either of us to wrest it from you by force ! The compact 
itself expressly recognized “the Indian title,” and the 
United States were to extinguish it only when it could be 
done “ peaceably ” and on “ reasonable terms.” 

The gentleman having, as he supposed, fully sustained 
the treaty claims of Georgia, by the arguments upon which 
I have remarked, triumphantly exclaimed ; “ I will have 
my bond ; I will have my pound of flesh.” A most unfor- 
tunate allusion, sir, and one which I should not have been 
unkind enough to make. He will have his pound of 
quivering flesh, taken from nearest the heart of the living 
man 1 But he will take it without one drop of blood : 

*‘Ay-~th era’s the rub,” 

For, in the cutting of that pound of flesh, r 

What human blood shall flow — 11 must giro us pause.” 

. The fiend-like Shvlock himself oould not take the 
penalty of his bond, because “ no jot of blood ” was given. 
And none is given here, but the express contrary — “ peace- 
ably ” — “ peaceably ” — and “ upon reasonable terms,” too, 
is the emphatic language. But against whom does the 
gentleman make bis claim — the Indians ! Does he hold 
their bond I No, they hold ours ; they now present it to 
us, and demand its performance ; and, “ till he oan rail the 
seal from off that bond,” he cannot absolve us from its 
obligations. He declares that be will have the terms of 
his oompact fulfilled to “ the twentieth part of one poor 
scruple,* and to the division of a hair. So be it ; and let 
the Indians too have their guarantied rights maintained 
with equal scrupulosity. 

The honorable Chairman of the Committee on Indian 
Affairs [Mr. White] conceded that the United States 
had repeatedly pledged their faith to the Cherokees to 
interfere for their protection, but contended that we 
ought not to perform these stipulations of our treaties be- 
cause of the conflicting claims of Georgia. He laid down 
this proposition, that u the United States bad come into 
engagements inconsistent with each other, so that it was 
impossible to keep both, that that which was prior in 
point of time should be specifically performed, ana ample 
compensation be made for the breach of the other. To 
this position I freely assent *, and upon this basis will rest 
the argument It Ss incumbent, then, upon the honorable 
chairman to show, in the first place, that our obligations 
to Georgia are incompatible with our treaties : and in the 
Vol. VI.— 44. 
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I next place, that they are of prior date. This be, and two 
gentlemen who followed him in the debate, [Messrs. Mc- 
Kinley and Foesyth] have attempted to do. Their argu- 
ment is, that, before the Revolution, Great Britain bad ju- 
risdiction over the aborigines, and the sole right of treat- 
ing with them, and that this power was wrested from her 
by conquest during the war, and forever abandoned by the 
treaty of peace, in 1788. 

I would first observe that, if it was obtained by con- 
quest, it belonged to the conquerors. And who were the 
conquerors ! The United States, who were also a party to 
the treaty of peace. Upon this ground it was, that New 
Jersey, Delaware, Maryland, and other States, so strongly 
insisted that the Grown lands, which had been acquired 
by the common arm and at the common expense, belonged 
of right to the common fund. Their demand, to a great 
extent, succeeded. The several States yielded to their 
pretensions by successive cessions ; Virgjpia magnanimous- 
ly taking the lead. But I shall not dwell upon this ; for 
I mean, as far as possible, to avoid all debatable ground. 
Concede, then, for the present, that when Georgia be- 
came independent, in 1776, she at once succeeded to all 
the pre-existing rights of Great Britain over the unmea- 
sured forests within her chartered limits. What was that 
right ! Gentlemen say it was the right of discovery. Dis- 
covery, sir, confers no claim or right against the natives, 
the persons discovered, bat only as between disooverera. 
It is said that the rights derived from this source were es- 
tablished and defined in Europe, upon the first discovery of 
this country. True, but it was by the mutual understand- 
ing and agreement of the nations of that continent only, 
in order to regulate their ooodnet among themselves. To 
prevent conflict and oollisioo, it was tacitly agreed that 
the Sovereign who should find a country theretofore un- 
known should have the exclusive right to the benefits of 
the discovery, and should be permitted, without interfer- 
ence, to conduct toward the aboriginal inhabitants accord- 
ing to his conscience and his ability. He had, therefore, 
as against discovering nations who had assented to the 
arrangement, a conventional right to wage war and con- 

a uer the natives, and subjeet them to his sway. It is 
lis right to which it is contended that Georgia tnoeeeded 
upon the declaration of independence. Let it be ao con- 
sidered ; and that m the war which she should wage to 
subjugate the Indiana, no other State or nation could rightr 
fully interfere. But the people attacked had a right to 
resist They surely were under no obligation to acquiesce 
in the proposed subjugation. Suppose, then, that they 
should nsppen to be too strong for their assailants ; that 
they should roll hack the tidseof war— the hunters should 
be hunted — that those who came to conquer should be in 
danger of being oooquered ; and, in such an emergency, 
the people of Georgia should call upon another State, Vir- 
ginia, for example, for protection and defence^ Georgia 
would thus have waived her conventional right to exclude 
all others from her limits, and Virginia would, at her re- 
quest, become a party to the war. Would not Virginia, 
then, have the right to make peace for the security of her 
owu citizens, and must she not be bound by its terms! 
Was France bound by her treaty of alliance with us dar- 
ing the Revolution ! Yet her interference was without 
the consent of Great Britain, the discoverer. Are the Unit- 
ed States now bound by their treaties with the States of 
Sooth America ! 

But further : what if Georgia, m order to induce her 
neighbors to come in for her defence, had ex p r ess ly 
agreed, beforehand, that Virginia should have the sole 
power of conducting the war, and concluding the peace; 
would not both States be bound by the treaty of peace 
thereupon made by Virginia ! To proceed one step for- 
ther : suppose that this arrangement between the two 
States, instead of bring o c ca sio na l , eboifld be establishe d 
by a permanent compact ; and that, in order to obtain the 
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aid and protcotfoa of Virginia, ai all times, against the at- , 
tack* of the ludiana, Georgia should agree that she never 
would herself provoke tocrb nttaeks by making war upon 
them; and that tf it should arise, her more powerful ally 
should liavs the entire management. of the war, and the 
exclusive right of agreeing upon the terms of peace and 
making tbs treaty ; would not such terms be obligatory 9 

Now, sir, such a compact was actually made by Georgia 
with Virginia and eleven other States, by the articles of con- 
federation. By the third article, the United States are bound 
to assist the several States “ against all force offered to, or 
attacks made upon them, or any of them.” And by the ninth 
article, the Ui States have “ the sole and exclusive right and 
power of determining on peace and war, except in the eases 
mentioned in the sixth article,” and also of M entering into 
treaties” Here ie the express point What answer ean be 
given to it f What reason ean be assigned, why each State 
should not be boynd by the stipulations of a treaty of 
peace f Will it be said that we could not have the relations 
of peace and war with the Indian tribes f Ask the rela- 
tives of Braddock and Butler, of Wayne, Hormar, and 
St. Olair, if Indians can wage war t Consult the crimsoned 
pages of your history, and they will answer you. Nay, to 
Danish such a suggestion forever, the same ninth article of 
confederation expressly declares, that by war it means to 
include contests with Indians ; for, by reference, it incor- 
porates into it the 6th article, which is in these words : 

“ Abt. 6. No State shall engage m any war without the 
consent of the United States, in Coagree^aseerabled, unless 
such State be actually invaded by enemies, or shall have 
received certain advice of a resolution formed by some 
nation of Indians to iovade such State, and the danger it 
so imminent as not to admit of a delay till the United States, 
in Congress assembled, can be consulted.” 

Here xa, also, an unequivocal relinauishment by each 
State, of the right to make war upon toe natives. 

During the Revolution, war actually existed between 
the United States and the Cherokeee : it continued to rage 
after the acknowledgment of our independence by Great 
Britain. Georgia needed our aid, and received it The 
Indians were then powerful and terrific. The United 
States were desirous of pease ; they Bought it and it waa 
established, in 1785, by the treaty of HopeweU, which 
has been already referred to. It secured to the Chero- 
kee* their previous right to exist as a community upon 
the territory in their previous poss e ss i on. Such a treaty 
would have been obligatory upon any State, if the arti- 
cles of Confederation had never existed ; but by that com- 
pact a right was expressly given by Georgia herself, to 
make H, and the United States were in duty bound to 
exercise that power. 

And now I ask, what prior incompatible obligations to 
Georgia absolve us from its stipulations, or render it im- 
possible to fulfil them f 

Such was the power, and such the practice of the Con- 
federation. up to the time of the formation of our present 
cosutftutfon, ia September, 1787. No longer previous 
than the preceding month, we find a oommittee of Cos 
grass, ia an able and elaborate report declaring that the 
United States cannot interfere in behalf of a State ngaiost 
* tribe of Indian, “but on the principle that Congress 
shall have the sole direction of the war, and the settling of 
all the terms of peace with soeh Indian tribe.” And this 
language was addressed particularly to Georgia, by name, 
and with respect to the Indians within her limits. This 
was in August. 

The constitution was formed in the following Septe 
her. The sixth article declares, that "treatiea made, or 
which shall be made, under the authority of the United 
States* shall be the supreme law of the laud,” ** any thing 
in the osnstftutM or laws of any State to the contrary 
notwithstanding.” This was an express confirmation of I 
the treaty of Hopewell, which had been made in Novem- 


ber, 1785, less than two years before, and was then in full 
force. The State of Georgia, with foil knowledge that it 
bad been so made, and that it was considered by the 
United States to be valid and obligatory, voluntarily adopt- 
ed the constitution, thereby herself most solemnly affirm- 
ing and establishing that treaty ; and, whatever may have 
been said before, never since that time, until recently, 
when the present controversy arose, has she in any man- 
ner denied its validity, or objected to its being carried into 
effect Such ie the krgumeot in support of the treaty 
of Hopewell. I shall leave it by adducing but one other 
proof of its validity, in the opinion of General Washington, 
and the Congress of 1778, and their determination to en- 
force it with scrupulous fidelity. It is the proclamation of 
September 1, 1778; which declares it to be “the firm de- 
termination of Congress to protect the said Cberokees in 
their rights, according to the true intent and meaning of 
the said treaty f and a resolution was adopted, to hold in 
readiness a sufficient number of troops to enforce that de- 
claration. Under our present constitution, many treaties 
have been regularly made with the Cberokees. The first 
was at Holsten, in 1791. The reasons which have been 
adduced in eupport of the power to make the treaty of 
Hopewell are applicable to this with increased force. 

The constitution was formed because the Confederation 
waa too weak to answer the purposes of the Union. It 
substituted a Government iu place of a mere Confederacy ; 
conferring upon it additional powers, and farther limiting 
those of the individual States. By the articles of Confe- 
deration, the power of Congress to regulate the trade and 
manage affiurs with the Inmans, was subject to a proviso, 
that M the legislative right of any State, within its own 
limits, should .not be infringed.” This r e s triction is the 
only ground upon which doubts could ever have been sug- 
gested, of the power of the Confederation to enter into 
treaty stipulations ; it gave no countenance, however, to 
such suggestions, because it was a limitation upon another 
grant ot power, distinct from that of establishing peace 
and making treaties. But even this restriction is omitted 
io the constitution, and Congress are empowered to regu- 
late commerce with the Indian tribes in unqualified terms. 

The constitution vests in the United States the sole and 
exclusive power of making war and concluding peace. 
It expressly provides, that rt no State shall engage in war” 
or, “ enter into any treaty.” Here is an unequivocal re- 
linquishment of the right of Georgia to make war upon or 
treat with the Indians. And what is the right which it is 
said devolved upon her as successor to the sovereignty 
of Great Britain f The right of a discoverer ; that u» a 
right, as against- others, and without their interposition, to 
attack, and by force subdue the natives ; to maxe war for 
the purpose of conquest But Georgia covenants, by our 
fundamental compact, not to engage m war, for that or any 
other purpose ; to attack no nation or political community. 

The United States have the sole power of making peace ; 
this can be done only by treaty. At Hopewell, in 1786, 
we mode a treaty of peace. Open war had raged between 
the United States ana the Cherokeee up to that time. They 
had been the allies of Great Britain, but never had been 
oars ; or in any manner contracted with us. Was not that 
treaty rightfully made and obligatory I 

At Holsten, in 1791, we made a treaty of peace and 
friendship It is so denominated on the free of it It was 
the termination of an actually existing war; of this there 
is no doubt The chairman of the Committee of Indian 
Affiurs, in his written opinion of 1824, states the fret, that 
war was raging. The gentleman from Georgia says that 
his State applied to the United States for aid and protec- 
tion in that war. The report of the Oommittee of Indian 
Affiurs now before us, declares that the Cberokees waged 
war against the citizens of the United States. At Holsten 
we then undeniably made a treaty of peace to terminate an 
existing war. The authority waa express and exclusive. 
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Are not the United States bound — will they abide by it ! 

The first article is, “There shall be perpetual peace and 
friendship between all th^ citisens of tne United States of 
America, and all the individuals composing the Whole' 
Cherokee nation of Indians.” 

41 Article 7. The United States solemnly guarantee to the 
Cherokee nation all their lands not hereby ceded” 

u Article 15. All animosities for past grievances shall 
henceforth cease, and the contracting parties will carry the 
foregoing treaty into full execution with all good faith and 
sincerity.” 

The question now is shall we carry these articles into 
effect with any good frith or sincerity f 

Will it be pretended that the United State* might make 
peace, but had no authority to insert such stipulations as 
those I have quoted. Sir, the substance of these articles 
are of the essence of a treaty of peace. In every contract 
each party recognises the separate existence of the other ; 
and a treaty of peace — not a truce, not an armistice, not a 
temporary cessation of hostilities, but a treaty of peace — 
in its nature a permanent, enduring contract, must bind 
each party to respect the existence of the other, and never 
to assail or attempt its destruction : most obligate each also 
to permit the other to continue that existence upon its own 
territory without attack or violence. To attempt to expel 
them by force, or subjugate or destroy their separate being, 
is a violation of the compact of peace, and a renewal of 
the war. In terminating hostilities, therefore, by the un- 
doubted constitutional power, the United States not onVy 
rightfully, luit of necessity, embrace such terms as these. 
Are they not obligatory f lam not contending, [said Mr. 
8 ] that the United States can cede away a part of any 
State to a foreign nation, as France or Great Britain, for 
example. That question I do not mean to touch ; it is 
wholly unnecessary. I only say that they may agree that 
the other party may continue to exist upon the lands which 
tl»ey have always occupied ; may retain that which has 
ever been their own. 

But tbit is not all. The constitution proceeds still far- 
ther, and gives to the United States the general right to 
make treaties, not merely of peace, hut all others. This 
power is not only clearly and positively conferred on the 
Union, hut expressly inhibited to its several members. It 
has been repeatedly and continually exercised in relation 
to the Indian tribes within the United States, and that by 
the acquiescence and assent of Georgia herself. 

I know it is said Georgia protested ; and this has been 
repeated, reiterated, and insisted upon, in every variety of 
form, as applicable to both the treaties, and all the ques- 
tions which have been presented. Let us examine : The 
first alleged protest was in February, 1786, prior to the 
treaty of Holsten. It is the report of a committee, ac- 
cepted by the House of Representatives only. The ob 
jectiooe urged therein apply exclusively to the treaty of 
Hopewell, and must have rested only on the ground of the 
reservation before mentioned, in' one of the articles of con- 
federation, and which was omitted in the constitution. 

The next protest was in February, 1797. It makes no 
objection whatever to the treaty of Holsten, and thereby 
impliedly approves and Assents to it. It protests against 
two treaties with the Creeks made at New York, and 
Colerain, and the intercourse law of the United States. 
. The grounds of objection insisted on are, that the inter- 
course law places the military above the civil authority, 
and prohibits pursuit and retaliation for Indian outrages. 
That the Creeks, by the treaty of Galphinton, in 1785, 
confirmed by a subsequent treaty at ShoulderboDe, had 
submitted themselves to Georgia, and become members of 
the State, and ceded to her a tract of land, which had been 
actually organized into a county by the name of Tallassee. 
And the State protests, “ because the treaty of New York in 
179o, after the said cession being acted on constitutionally, 
erected and laid out into a county, and the lands appropriat- 
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ed, did sever, out, and lop off the land so ceded before the 
power of the Federal constitution existed, and sx post facto 
declared they were vested in, and belonging to, tne Creek 
nation of Indians ; and because the -said intercourse law 
and treaty of Colerain have confirmed the same. 

Their complaint is, substantially, tint the United States 
had taken from Georgia lands whldh bad “been duly 
ceded, fairly paid for, and legally and constitutionally laid 
out into a county.” In conclusion, they “ most fervently 
solicit a revision of the intercourse law and the New Yoiw 
and Colerain treaties, and requiring a confirmation of the 
county of Tallassee to the state** And “ they most earn- 
estly solicit the assistance of the United States to attain the 
eeesion of land the treaty of Colerain, they trust, was in- 
tended to establish” These protestations insist that the 
treaties of Galphinton and Shoolderbooe were valid by 
reason of the before named reservation in the articles of 
confederation ; hut nowhere deny, and, by implication, ad- 
mit, the general right of the United States to make trea- 
ties with the Indian tribes, and guarantee to them the pos- 
session of their lands. They do not breathe a whisper of 
objection to the treaty of Holsten, -of 1791, or to any of the 
powers involved in making it, but aoquieeoe therein. 

In Februmy, 1796, by an act of her Legislature, to 
which I shall hereafter recur, she expressly declared that 
the United States had the right to make treaties with the 
Indians ; a right which they have continually exercised, 
and which she has never questioned, until this recent 
controversy arose. Not less than fourteen treaties have 
been entered into with this same Cherokee nation since 
the adoption of the constitution; in 1791, 1792, and 1794, 
by General Washington ; in 17 98, "by Mr. Adams ; one in 
1804. two in 1805, one in 1806, and one in 1807, by Mr. 
Jefferson; three in 1816, by Mr. Madison; one in 1817, 
by *Mr. Monroe, General Jaekson being the negotiator; 
ana one in 1819, by the same President, Mr. Calhoun be- 
ing the negotiator. By more than half these treaties 
large cessions of land were obtained, boundaries defined, 
and the remaining territory, and the protection of the 
United States again and again guarantied to the Indians. 

Shall Georgia now be permitted to deny their validity 9 
If a man seeing another in the act of making a deed of 
bis land to a third person shall stand by in silence, until 
the conveyance is completed, and the grantee has parted 
with his money, paid the consideration, would any chan- 
cellor, that ever sat in a court of equity, permit that man 
to reclaim his property, and thus consummate a fraud on 
the fair purchaser f But suppose that be shall not only 
thus witness the conveyance perfected and the money 
paid, bnt himself receive the consideration, ean be, with 
the fruits of the contract in bis pocket, lay his hand upon 
the property and wrest it from the innocent grantee t 
Georgia not only acquiesced but actually received all the 
lands eeded by the Indians, and for which they obtained 
our promise of protection. I have in my hand some of 
her laws disposing of the acquisitions. 

The title of one is : M An act to dispose of and distri- 
bute the session of land obtained from the Greek and 
Cherokee nations of Indians by the United States, in the 
several treaties of 10th August) 1814, 8th July, 1817, and 
22d January, 1818.” 

And of other : M An act to dispose of the territory 
lately acquired of the Cherokee Indians by a treatyheld 
by the honorable John C. Calhoun, at the City of Wash- 
ington, on the 27th day of February, 1819* There are 
others of similar tenor. 

And now retaining these acquisitions, holding the pro- 
ceeds of these treaties in her hands, die declares that they 
are invalid ; thus, at the same moment, binding the Indians 
by their stipulations, and denying them the benefit of 
ours. She has not only thus declared the right of the 
United States to make treaties, and assented to them when 
made, but hat repeatedly urged that they should he en- 
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tered into for the purpoee of obtaining farther acquisitions much relied on. It was advanced by the Secretary of 
for her benefit; and even as late as the year 1826, ooo- War, repeated by the oommittee, ana reiterated in the 
tended that the treaty of the Indian Springs with the speech of the chairman. If this be so, a most unexpected 
Greeks was obligatory, and should be carried into effect result follows : it is, that Georgia has never yet had a re- 
And it was not until the Indians had firmly refused to publican form of government : for there has never been 
assent to further oessions, and it was perceived that no a moment when such tribes did not exist within her bor- 
more lands could be acquired by negotiations, that the ders. At the time of the adoption of the constitution, this 
doctrine arose which denies to the United States their same Cherokee nation was much more numerous, and held 
right to make these compacts. What have the Senate sway over a much wider region than at the present time, 
heard to obviate the force of the facts and arguments Nay, the constitution itself confirms the pre-existing treaty 
which I have adduced ? What answers have been given? of Hopewell, which recognized and guarantied the separate 
I will advert to them alL existence of the tribe ; and which is now contended to be 

And, first, as to the acts and acquiescence of Georgia, incompatible with that fundamental compact Is the ex- 
we have the reply in the report of the committee, that, istence of a body politic, which the Legislature cannot 
as she protested against the treaty of Hopewell, made in destroy, necessarily incompatible with a republican form 
1786, “ no inference can be drawn to her disadvantage, of government ? How is- it with Dartmouth College in 
from her sileoce, or from any thing she may have said in New Hampshire, or the chartered cities of other States? 
relation to any subsequent treaty, because in each of them Another proposition, derived from the same elevated 
a change was made, by which a portion of her territory and source, and urged with equal vehemence here, is, that these 
jurisdiction was restored to her, and thus her oonaition treaties cannot be valid, because the constitution declares 
rendered better,** dec. Who does not perceive that, under that M no new State shall be formed or erected within the 
this form of words of restoring— what she never possessed, jurisdiction of auy other State, without the ooueent of the 
but which belonged to the Cberokeet, before she had a Legislature” thereof. Sir, no one proposes to create a 
being — the substantial, real cause of her assent is alleged new State, but to continue an old tribe, or State, if you so 
to be the benefits which she received t Yes, sir; she did please to denominate it It is to keep faith with a politi- 
receive the fruits of these solemn ooo tracts : by the estab- cal community more ancient than Georgia herself; it is to 
lishing of peaee and additions to her territories, in 1781 ; preserve, not to form anew.. Here, again, I would observe, 
by the cessions of 1798, 1804, 1806, 1806, 1807, 1816, that this nation of Gherokees was as much a State at the % 
1817, and 1819. And shall we be told that, because it time of the adoption of the constitution as now, and had 
was for her interest to be silent, because she was reoeiv- much greater power and more extensive dominion ; and 
ing the consideration of tbe compacts, therefore she now, that the treaty of Hopewell, which, this argument insists, 
after twenty years assent, is under no obligation to abide formed a new State, since the constitution, and in violation 
by them ? thereof, was made two years before its adoption, and was 

Tbe honorable chairman, in his opening speech, assign- confirmed and sanctioned by it 
ed several reasons why the United States could not eonsti- We are next told (hat the constitution reoogniaes the 
tutionally form suoh treaties. The first was, that “ the right of tbe respective State Legislatures to pass their 
creature could not possess power to destroy its creator.** laws over, and annihilate these communities, by that 
This expression is calculated to mislead the judgment, clause in the first article, which provides that an enumera- 
because it refers the mind at once to the relation in which tion of inhabitants, as a basis for representation, shall be 
we frail and feeble mortals stand to our Omnipotent Ma- made, “ excluding Indians not taxed.*' This provision tin- 
ker ; and it would seem to be just as true to say, the erea- doubtedly implies that there could be individual Indians 
ture cannot diminish tbe power of its creator. The gen- subject to taxation, and therefore to be counted; it also 
tlemeo applies it to the General Government, as the work expressly declares that there might be those within a 
of tbe several States. Is it true that it oanoot, that it does State “ not taxed.** There may have been, nay, there 
not take any power from its several members? Tbe ar- were in some of the States, individual natives voluntarily 
gument is, that if the Union can secure to the Indians any residing within the white settlements, separate from any 
portion of her territory by treaty, they may cede away a tribe, and freely subjecting themselves to the local laws, 
whole State. This would, indeed, as the gentleman must There were those, too, whose nation, as a body, had dis- 
adrait, be a gross and palpable abuse of the authority, appeared ; and because these persons bad, of their own 
His reasoning, then, must be, that the United States can- accord, thus sought the State jurisdiction, does it follow 
not possess any power which, by perveraiou, may be ex- that it could be extended over Indian nations, who had 
erted to the destruction of one of its members. Can they, always resisted it, and with whom, at the moment this 
then, make any treaty with a foreign nation ? If so, there clause was written, and the constitution formed, the United 
is the same danger of wrongfully transferring a State. States bad a treaty guaranteeing them against such tax- 
Gao they make war ? It would be the readiest means of ation, and every other exercise of State authority over 
lopping off a member by leaving it defenceless. Gan them? By what imaginable process could these words, “ In- 
tbey organize, discipline, and call forth the militia, and dians not taxed,**, produce the magical effect of annulling 
control the whole physical strength ! Sir, these are pow- the treaty of Hopewell, then existing in full force ? Let us 
era expressly inserted in the constitution, and they are substitute the word aliens for Indians. The clause would 
not to be argued out of it by apprehensions of extravagant then exclude “ aliens uot taxed.” Will it be contended that 
possible abuses. foreigners existing as a nation, with wbom we had treaties 

Tbe General Government was formed by the States, as such, would be subject to the laws of a State ? Would 
and the creature, says the gentleman, caunot have power it not apply exclusively to the aliens, who had separated 
to destroy any one of its creators. The State Govern- themselves from the nation and mingled with our citizens ? 
ments, sir, were formed by individuals. If any of these As a last resort, and to me it seems a desperate one, it 
should be guilty of a capital offence, might he not say, in has been earnestly contended by the gentlemen from Tee- 
the language of the chairman, you cannot take my life— nessee, Alabama, and Georgia, (Messrs. Whits, McKjn- 
*t is impossible, in the nature of things, that the creature let, and Forsyth,) that we oanoot constitutionally make 
can have power to destroy one of its creators. any treaty with any Indian nation within the United States; 

It is argued that the existence of an Indian community, that the express power to make u treaties” does not em- 
within tbe chartered limits of a State, is inconsistent with brace compacts or agreements with such communities. 

“ a republican form of government,** as guarantied by Wherever, sir, the relation of peace and war can exist, 
the constitution to every State, This argument has been the United States must, of necessity, possess tbe right to 
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make a treaty of peace. That this relation may exist communities as the Greeks and Cherokees, as those with 
with these native tribes has never yet been doubted, and transatlantic nations, such as France and Spain, 
will not at this day be questioned. No one will have the Contemporary exposition has always been deemed of 
assurance, in the face of all history, in defiance of what great force in settling even the most difficult questions of 
. is known by the whole world, to declare that our contests constitutional law. Practice and precedent, too, have of- 
with the aboriginal nations are, on their part, insurrec- ten been considered as decisive authority. Hr. Madison, 
tioos, rebellions, subjecting them to be tried and executed who has, with so much justice, been denominated the 
as traitors. The Secretary of War will not say so ; for he great constitutional lawyer of this country, declared, in a 
told the Cherokees, in April last, u your people were at message to Congress, that the question of the consdtu- 
enmity with the United States, and waged a war upon our tionality of the Bank of the United States, had been so 
frontier settlements ; a durable peace was next entered settled by the sanction of the different departments of the 
into with you until 1791.” The committee and its chair- Government, that it was no longer to be agitated ; and yet 
man [Mr. White] will not tell us so : for their report, ac- only one bank had then been chartered. If his argument 
eompanying this Dili, declares that the Cherokees waged had, in that instance, any force, it is here irresistible. 

M a war against the citizens of these States prior to the From the organization of the Government down to this 
treaty of Holsten, in 1791.” Rebellion I by those who very session of Congress, the practice has been unbroken 
never owed allegiance, and with whom, ever since our >and invariable. We find these treaties made in 1789, 
national existence, we have either had open war or sub- 1790, 1791, 1792, 1794, 1795, 1796, 1797, 1798, and al- 
sisting treaties 1 But, independent of this power of peace most, if not quite, every year since. 1 have counted no 
and war, why does not the general authority to make less than one hundred and twenty-four Indian treaties, 
treaties embrace those with the Indians ? Gentlemen con- formed under the present constitution, being more than 
tent themselves with a positive and earnest denial. three for each year. If authority and practice can settle 

The word treaties, say they, in the constitution, does any question, this is at an end. 
not mean compacts or contracts with Indian tribes. Why In 1790, General Washington delivered a speech to the 
not! Did not those who formed and adopted the consti- Seneca Indians, some extracts from which I will now read : 
tution so understand it f To answer this question we must “ I, the President of the United States, by my own 
ascertain bow that word was used, and what were the mouth, and by a written speech signed with my own 
ideas attached to it, at the time and anterior to its inser- hand, and sealed with the seal of the United States, speak 
tioo in that instrument This rule of construction is the to the Seneca natioa 

foundation of all science. When any term is used by an , “ The General Government only has the power to treat 
author, it is understood to carry with it the ideas which with the Indian nations, and any treaty formed and held 
he has previously affixed to it ; that he denotes by it what without its authority will not be binding, 
he always has done. Hence, in the science of law, when w Here, then, is the security for the remainder of your 
the student has ascertained what the writer means by the lands. No state nor person can purchase your lands, un- 
the words fee simple, or larceny, if he subsequently finds less at some public treaty held under the authority of the 
those words used by the same author, be attaches to them United States. The General Government will never con- 
the same meaning. sent to your being defrauded ; but it will protect you in 

These contracts with aboriginal communities have been all your just rights, 
denominated treaties from the first settlement of this “ Hear well, and let it be heard by every person in 
country. It has been their peculiar and appropriate name, yonr nation, that the President of the United States de- 
without even an alius dictu*. Great Britain made treaties dares, that the General Government considers itself bound 
with the Indians ; the several colonies formed many, and to protect you in all the lands secured to you by the trea- 
gave them the same appellation. The Continental Con* ty of Fort Stanwix, the 22d of October, 1784, excepting 
press from the time it first assembled until it was merged such parts as you may since have fairly sold to persons 
in the present national Government, uniformly called them properly authorized to purchase of you. ,r 
treaties. They did so in 1775, 1776, 1778, 1788, 1784, Again — 

1785, 1786, 1787, 1788, and even to the day of the for- “ But your great object seems to be the security of 

motion and adoption of the constitution. We find them your remaining lands, and 1 have, therefore, upon this 

repeatedly and particularly mentioned in July, August, point, meant to be sufficiently strong and clear, 
and October, 1787 ; the constitution being formed in Sep- “That in future you cannot be defrauded of your lands, 
tember of the same year. « That you possess the right to sell, and the right of refus- 

Nor is this all. In the articles of confederation, power ing to sell your lands, 

was given to make treaties. It had been repeatedly exer- M That therefore the sale of your lands in future will 

cised in establishing our relatious with lodian tribes ; par- depend entirely upon yourselves. 

tieuiarly the Delawares, the Six Nations, the Cherokees, M But that when you may find il for your interest, to 
the Choctaws, the Chickasaws, and the Shawnees; and, sell any parts of your lands, the United States must be 
on the first of September, 1778, was issued the proclaraa- present by their agent, and will be your security that you 
tioo of Congress and of General Washington, to enforce shall not be defrauded io the bargain you shall make, 
the treaty of Hopewell. “ You now know that all the lands secured to you by the 

The word treaties, thus invariably known and used, and treaty of Fort Stanwix, excepting such parts as yon may 
which had reoeived a practical construction under the since have fairly sold, are yours, aud that only yoor own 
confederation, was inserted by the same great men in the acts can convey them away. Speak, therefore, your 
constitution of the United States. Could any one doubt wishes ou the subject of tilling the ground. The United 
. its meaning ? Did Georgia misuuderstnnd it l She had States will be happy to afford you every assistance in the 
herself made treaties with all the forms of negotiation, only business which will add to your numbers and happiness, 
through commissioners fully empowered, in 1778, 1788, M The United States will be true and faithful to their 
and 1765, they were so denominated by her at the time engagements. 

and ever afterwards. On the 8d of August, 1787, a mo- “Given at Philadelphia, 29th December, 1790. 

tioo was made by Mr. Few, delegate in Congress from GEORGE WASHINGTON. 

Georgia, seconded by Mr. Blount, from North Carolina, M By the President: 

to take measures to M explain and confirm all former trea- Thomas Jefferson. 

tics” with the Greek Indians. There is as much evidence that “ By command of the President of the United States. 

this word was intended to embrace conventions with such “ EL Knox, Secretary for the Department of War” 
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* * The United States will be true and fkRhful to their j 
engagement** Such was the solemn declaration of the | 
Father of this Country in the infancy of this republic. Hea- 
ven grant that bis sacred promises may be kept and his 
confident predictions verified. The question is now before 
us. No sophistry can evade, no ingenuity con elude it. 
Will u the United States be true and faithful to their en- 
gagement,** or false and treacherous ! 

The Cherobees present this solemn interrogatory, and 
we must return a deliberate response. It seems almost as 
if their case liad been formed for the purpose of determin- 
ing whether it be possible to bind fills nation by its plight- 
ed faith. 

I have already referred to our repeated and reiterated 
engagements by the sages of the Revolution, in the Con- 
gress of 1785 ; by Washington and the constellation of bril- 
liant names around him, in 1791, 1792. and 1794; by the 
elder Adams and his cabinet in 1798 ; by Mr. Jefferson, in 
four successive treaties, in 1804, 1805, 1808, and 1807 ; by 
Mr. Madison, ip several formed in 1816 ; by Mr. Monroe, 
in 1817, General Jackson himself subscribing it with his 
own hand as commissioner; and by another in 1819, to 
which Mr. Calhoun affixed his name, as negotiator. All 
these treaties were ratified by the Senate, and sanctioned 
by every department of the Government 

In 1794, that greatest and best of men, whose name we 
profess so much to venerate, and which should be, of all 
others, the highest authority to this Senate, and to the na- 
tion, delivered a speech to the chiefs and warriors of the 
Cherokee nation, m which, speaking of the lands upon 
Cumberland, he says : u These have been confirmed bv 
two treaties of Hopewell, in 1785, and Holsten in 1791.** 
Again — ■“ The treaties which have been made eannot be 
altered. The boundaries which have been mentioned must 
be marked and established, so that no dispute shall happen 
or any white people cross over it* 

In 1795, the (Governor of Tennessee, upon which State 
it is now asserted these treaties are not obligatory, wrote a 
letter to President Washington, in order to ‘‘prevent in- 
fractions of them,” by encroachments upon the lands of the 
Indians. And as late as 1824, the gentleman from Ten- 
nessee, who reported this bill, [Mr. WHrrxl gave an able 
and elaborate opinion in writing, in which ne strenuously 
asserts and maintains their validity and the rights of the 
Indians. He says, “ the Cherokees are to be considered as 
a nation, a community having a country distinctly marked 
out, abd set apart for their use ; that their interest is as 
permanent aod fixed in it, as the pledge and the faith of 
the United States can make it; inasmuch as they have 
solemnly guarantied it to them as a nation, without any 
limitation of time.” With reference to the treaty of Holsten, 
he says they are ” to be viewed as a nation possessing all 
the powers of other independent nations, which are not 
expressly, or by necessary implication, surrendered up by 
that treaty. And again, “they have not surrendered the 
power of making municipal regulations, for their own inter- 
nal government” 

But now that we, the United States, are called upon to 
**‘be true and faithful to these engagements,” it is con- 
tended that they are not obligatory ; and, in order to sus- 
tain that position, it is insisted that the constitution gives 
no power to make treaties with Indian nations, within the 
United States. Although every President of the United 
States and the members of his cabinet, every administra- 
tion and all the great men by whom it was surrounded and 
sustained, have formed and established such Indian trea- 
ties. 

Every Senate of the United States, and I believe every 
member of every Senate, have ratified and confirmed such 
Indian treaties. Every House of Representatives of the 
United States, and I believe every member thereof, have 
affirmed aod sanctioned them, by passing laws for their 
due execution, paying from year to year the annuities se- 


cured by them, and making appropriations to enable the 
President to hold others. At this very session, the Senate 
has ratified new treaties; and during the present month, 
we have made an appropriation to enable the President to 
form another, with the tribes in Indiana. While that bill 
was under discussion, an amendment was proposed, pro- 
hibiting the use of any part of the money therein granted 
in secret presents to the chiefs ; and it was insisted by the 
gentlemen from Tennessee, Louisiana, and Illinois, [Messrs. 
Gruwot, Livingston, and Kan*,] that such a proviso, 
merely restricting the use of money which Congress was 
granting, would trench upon the nigh, independent, con- 
stitutional power of the President in negotiating treaties. 
Nay, the second section of the bill now under considera- 
tion, provides for the removal of M any tribe or nation of 
Indians, now residing within the limits of any of the States 
or territories, and with which the United States have exist- 
ing treaties ;** and now we are told by the chairman that 
such treaties cannot exist— that they are no treaties. 

It is in effect asserted, that every President apd every Se- 
nate have been guilty of usurpation, in extending the trea- 
ty-making power beyond its legitimate objects: for if 
these contracts Are not treaties, within the true meaning 
of the constitution, they could be made only by the autho- 
rity of Congress. But the President and Senate alooe— 
the treaty-making power — have always negotiated them, 
ratified them, and by proclamation announced them to the 
nation, as the supreme law of the laud. Every State Le- 

... , 1 . L.n. Bttnnn. 
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gislature, and the whole people, have heard these anm 
ciations, and looked on, during all these proceedings, 
silent acquiescence. . _ _ . ^ 

Even in 1798, when rR the acts of the General Govern- 
ment, and particularly those of the Executive, were scru- 
tinized with the utmost rigor, it was never suggested, even 
in Virginia, where the discussions were most animated, 
that there had, in this respect, been any irregularity. But 
now, upon the pressure of an exigency, it » discovered, 
for the nrst time, that all has been wrong. The present 
occasion has brought with it new and peculiar lights, by 
which gentlemen now perceive what was in the minds and 
intentions of the framers of the constitution better than 
they did themselves. They were ignorant of their own 
work. The venerated fathers of the republic, and all the 
high and honored names who have presided over its desti- 
nies, have been involved in deep darkness, and wandered 
in gross error I 

I have thus, [said Mr. S.] endeavored to present my 
views with respect to the claims of the State of Georgia. 
Whether we regard original principles of international law. 
as applicable to the right of disoovery ; or the express 
powers conferred by the articles of the confederation ; or 
the confirmation of pre-existing treaties, by the adoption 
of the constitution ; or the authority vested by that instru- 
ment in the General Government, and the renunciation of 
powers by the respective States ; the invariable practice 
and usage of the UnioD, and the acts, acquiescence, and 
assent of Georgia herself ; it is manifest that we are bound 
to perform our engagements to the Indians, and arc 
under no incompatible and paramount obligations to that 
State. 

But let us now, for the sake of the argument, make the 
violent supposition, that the pretensions of Georgia are 
well founded, and that the United States cannot rightfully 
fulfil their stipulations as against her. In that case the 
States of Alabama and Mississippi would stand on very dif- 
ferent ground. Their claims have been mingled and blend- 
ed with those of the elder sister, as if they were precisely 
the same, and hers have been put forward as the only sub- 
jects of discussion, when in truth there is a broad line of 
distinction which ought to be marked and remembered. 
For the sake of distinctness and brevity I shall speak of 
Alabama alone. It is conceded on all hands, as a funda- 
mental proposition, that the United States are bound to 
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fulfil their engagements to the Oberokees specifically, ex- 
cept when prevented by incompatible obligations, prior in 
point of time. Now, sir, the State of Alabama aid not 
exist until the year 1819, when she voluntarily came into 
the Union after the fifteen treaties with this natiou had 
been previously established and proclaimed as the supreme 
law of the land But it is said that Alabama was formed 
from territory once belonging to Georgia, and succeeded to 
all her rights. Without stopping to examine the difficul- 
ties attending such a supposed transmission of a right to 
resist treaties, it is sufficient to say that, by the compact of 
1802, Georgia ceded to the United States all her “right, 
title, and claim” “ to the jurisdiction and soil” of all the ter- 
ritory now constituting Alabama and Mississippi. The 
whole right of Georgia, whatever it was, thus became vested 
in the General Government, and so remained until 1819 ; 
during which time not less than eight of these treaties were 
made. Who could theo contest their validity t Are our 
treaties valid with the nations m Florida, Arkansas, and 
Michigan f Can we enter into engagements with any 
tribea within the boundaries of the United States, even be- 
yond the Rocky Mountains, or any where upon this conti- 
nent I Can we make the solemn guarantee proposed by 
this bill ! If so, we are legally constrained by our promi- 
ses to the Indians of Alabama, made before the existence 
of that State f 

But this is not all Still another insuperable difficulty 
it itself to her claims to legislate over and destroy the 
nations. The following article is a part of the fun- 
damental law to which Alabama owes her being, aud with- 
out which she cannfit exist : “ The utmost good faith shall 
always be observed towards the Indians ; their lands and 
property shall never be taken from them without their con- 
sent ; and in their property, rights, and liberty, they never 
shall be invaded or disturbed, unless io just and lawful wars 
authorised by Congress ; but laws founded in justice and 
humanity shall, from time to time, be made, for preventing 
wrongs being done to them, and for preserving peace ana 
friendship with them ” This was originally a part of the 
fourth article of the ordinance respecting the north-western 
territory : and was, by express reference, incorporated into 
the first article of the compact of 1802, and made a funda- 
mental and perpetual condition in the Act of Congress 
which provided for the admission of Alabama. 

What is the answer to all this ? We have it from the 
gentleman from Alabama, [Mr. McKhtlkt.] The compact 
of 1802, (says be) was unconstitutional ; Georgia could not 
transfer to the United States either soil or iuradliettm If 
this be so, the first consequence is, that the dispute between 
that State and the General Government, respecting the 
ownership of tbe Crown Lands obtained by conquest, 
which that compact was supposed to have happily put to 
rest for ever, by mutual ana reciprocal cessions, could ne- 
ver be settled In tbe next place : that tbe combined 
powers of the State and of the Union cannot do that, un- 
der the constitution, which the members iudividtially might 
have done without tbe constitution* It is an attribute of 
complete sovereignty to be able to convey and receive ter- 
ritory. It is insisted that this attribute, as between tbe 
8tates, is annihilated ; although all powers not granted are 
reserved to the member* I will not say that sodv'an ef- 
fort eoold not be produced by tbe constitution; but it is 
at least so extremely improbable, that those who contend 
foe it, in any particular instance, should be required toshow 
it clearly, which has not been done. 

It is insisted by the gentleman that no State can be sub- 
ject to the restraining condition of the ordinance referred | 

because it is inconsistent with her constitutional equality 
with tbe other members of the Union. That ordinance 
was established In July,’ 1787. It declares that “ the fol- 
lowing articles shall be considered as articles of compact 
between the original States and the people and States of 
mid territory, and for ever remain unalterable, unless by 
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common oonsent” Then succeeds an article embracing 
the clause before read, and which was incorporated into the 
compact of 1802. The ordinance subsequently declares, 

M That the said territory, and the States which may be 
formed therein, shall forever remain a part of this confed- 
eracy.” This ordinance, with all its provisions, was affirm- 
ed and established by the adoption of tbe constitution, and 
thus that instrument itself contemplated that all the States 
to be thereafter formed northwest of tbe Ohio, should be 
forever subject to those conditions, by which it is now con- 
tended no one could ever be constitutionally restrained. 

It is insisted by the gentleman from Alabama [Mr. M‘Knf- 
ley] that Georgia could not transfer soil and jurisdiction 
to the United States, that tbe eompact of 1802, attempting 
to do so, wgs unconstitutional and void ; and that the tract 
of country which it was intended to convey remained a 
part of that State until the year 1819. If the gentleman’s 
doctrine is correct it remains so still, she having never 
conveyed it Another consequence would flow from this 
doctrine, which I should exceedingly deplore; it is, sir, 
that Alabama is not a member of this Union 1 Bv the 
constitution no new State can be formed or admitted into 
the Union within the limits of an old one, without the oon- 
sent of the latter. Now, sir, Georgia has never consented 
to the admission of Alabama, except by the transfer of soil 
and jurisdiction, by virtue of the compaet of 1802. If 
that conveyance was inoperative, no consent has been given. 

If that compact was absolutely void, as the gentleman 
contends, it is a legal nullity, and he can hold no rights un- 
der it. Congress, too, have never given their consent, ex- 
cept upon the basis of tbe binding efficacy of that com- 
pact, and upon tbe express condition that its requisitions 
should be the fundamental law of the new State. But, 
says the gentleman, Congress had no power to pass such a 
law. If so, the act respecting tbe admission of Alabama 
was unconstitutional and void, and neither created nor 
admitted any new State. The ingenious gentleman has 
reasoned so profoundly upon constitutional few that he has 
argued himself and his colleague out of their seats in this 
Senate ! Now, sir, against this I most seriously protest ; 
they cannot be spared ; we need the aid of their talents 
and experience. 

How will the gentleman escape from the consequences 
which I have deduced f ‘Will he contend that the eompact 
and the few were valid and invalid at the same time I That 
they conferred rights, bat could not impose obligations 
upon his State V Even if suoh an extraordinary position 
were assumed, how would it affect the present question ! 

If be can infuse any decree of vitality into that which was 
dead before its birth ; if be can make that compact effica- 
cious, as the consent of Georgia to Alabama’s becoming a 
State, would it not also be effectual as her oonsent that the 
United States should exercise jurisdiction over the terri- 
tory, so far as to make treaties with the Indian tribes f If, 
then, tbe gentleman will admit that Georgia assented to 
any thing, Dy virtue of that compact, she consented to the 
formation of these treaties, and thus they were valid by 
her authority before Alabama was brought into being. As 
a dernier resort, tbe gentleman insists that the true ooo- , 
structioo of the language of the ordinance gives all the 
right ever the Indians for which his State contends, be- 
cause the fetter clause requires that u laws shall, from time 
to time, be made for preventing wrongs being done to them, 
and for preserving peace and friendship with them.” That 
is, laws restraining tbe whites, our own citfeena, from en- 
croaching upoo the natives, and thereby endangering the 

E ublio tranquillity. If Maine or New York should pass 
lwb for M preventing wrongs being done to " the Cana- 
dians, “ and for preserving peace and friendship with 
them,” would that give jurisdiction over the British pro- 
vinces V Bat let us read the whole clause, the true con- 
struction of which confers this unlimited power : “ Tbe 
utmost good feith shall always be observed towards the 
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Indiana,” which means that we may violate all our engage- 
meets at pleasure; ° their lands and property shall never 
be taken from them without their consent,” that is, both 
may be taken by violence, against their utmost resistance 1 
M In their property, rights, and liberty, they shall never 
be invaded or disturbed, unless in just ana lawful wars, 
authorised by Congress i” * There shall be laws for pre- 
venting k wrongs being dooe to them, and for preserving 
peace and friendship with them;” the true construction 
of all which is, that a State may make war upon them at 
pleasure, deprive them of their lands, and annihilate their 
nation 1 To such arguments are gentlemen of great abil- 
ity compelled to resort 1 The rights of the natives, both 
natural and conventional, have been strenuously deoied. 
What right, it is asked, have the Indians to the lands they 
occupy ! 1 ask, in reply what right have the English or 
the French, the Spaniards or the Russians, to the coun- 
tries they inhabit f 

Rut it is insisted that the original claim of the natives 
has been divested by the superior right of discovery. I 
have already shown that this gives no ground of claim as 
against the discovered ; that it is a mutual understanding or 
conventional arrangement, entered into by the nations of 
Europe, amongst themselves, to define and regulate their 
respective claims as discoverers, in order to prevent inter- 
ference and contests with each other, all agreeing that the 
sovereign who should first find a new country should be 
left without interference from them to deal with it and its 
inhabitants according to his ability and his conscience. 
But we are told, that grants from the King are the high- 
est tills, and have always been relied upon as such. True, 
as against other grantees from the Grown, or against the 
Government itself; but not as to the natives. & such a 
title gives any j ust claim as against them, then they are bound 
to yield to it ; for to every right appertains a corresponding 
obligation. 

Were the aborigines bound to yield to such pretensions f 
Suppose that, more than two centuries ago, when in un- 
broken strength they held resistless sway over this whole 
Western world, a royal patentee, with his handful of fol- 
lowers, just landed on these shores, should have fouud 
himself in the midst of a powerful Indian nation — the coun- 
cil fire is lighted up, and sachems and warriors are assem- 
bled around it— he presents himself; and says to them : 

“This country is no longer yours. Tou must leave the 
forests where you hunt, and the valloys where you live. 
All the land which you can see from the highest mountain 
is mine. It has been given me by the King of the white 
men across the waters. Here is his grant — how can you 
resist so fair a title.” 

If they deigned any other reply than the war-whoop, 
their chief might say — 

“The Great Spirit, who cause th the trees to rise from 
the ground towards the heavens, and maketh the rivers to 
descend from the mountains to the valleys ; who created 
the earth itself and made both the red man and white man 
to dwell thereon ; gave this land to us and to our ances- 
tors. You say you have a grant from your King beyond 
• the waters ; we nave a grant from the King of Kings, who 
reigns in heaven ; by this title our fathers have held it for 
uncounted generations, and by this title their sons will de- 
fend it” 

It has been strenuously argued that the overflowing na- 
tions of Europe bad a just claim to the occupancy of some 
portions of the vacant Lands of the aborigines for their own 
subsistence. The excessive population of China, and of 
Holland, have, at this day, the same ground of claim 
against the United States. May they, therefore, drive us 
even from our cities and villages and take all our territo- 
by force f We permit them to come and possess if 
ey submit to our laws, and pay us for the soil. The In- 
dians have been more liberal, having ceded both soil and 
sovereignty to hundreds of millions of acres. The Ohero- 


kees have no more to spare ; they need the residue for 
themselves. Shall they be permitted to retain it ? That 
is now the question. 

To avoid, as far as possible, all questionable ground, I 
at present contend only that the Indians have a right to 
exist as a community, and to possess some spot of earth 
upon whieh to sustain that existence. That spot is their 
native land. If they have no claim there, they have no 
right auy where. Georgia asserts that the lands belong to 
her — she must and she will have them— even by violence, 
if other means fail. This is a declaration of rignt tq drive 
the Cherokees from the face of the earth ; for if sbe is not 
bound to permit them to remain, no nation or people are 
bound to receive them. To that for which I now contend 
I the Indians possess not only a natural, but also a legal and 
conventional right. These two grounds of claim have 
been blended and confounded. 

The rights which the United States have claimed with 
respect to the territory of the aborigines have been two- 
fold — pre-emptive and reversionary ; a right to purchase, 
to the exclusion of all others ; and to suocced the natives, 
should they voluntarily leave the country or become ex- 
tinct It will at onoe be perceived that this is a right to 
exclude others from interference, but not to coerce the 
Indians. It leaves to them the perpetual undisturbed oc- 
cupancy. They cannot indeed transfer their country to 
others, out this does not impair their title, although it may 
diminish its value fo the market It still belongs to them 
and their heirs forever. If a State should, by law, pro- 
hibit its citizens from making sale of their lands without 
the assent of the Executive, would it destroy every man's 
title I Nay, the laws do not prevent conveyances to aliens. 
The right claimed is merely to exclude all others from 
purchasing of the aborigines. It will be divested of much 
of its appearance of harshness towards them by recurring 
to its origin. It was the primitive agreement or mutual 
understanding between exploring nations, that whichever 
should first find a new country, should alone possess the 
privilege of dealing with the natives ; and upon this ground 
the discoverer excluded others from becoming purchasers. 
He had the right of pre-emption. This agreement trench- 
ed not upon the title of tne aborigines; and as to it* af- 
fecting the value of their lands, by preventing competition 
in the purchase, there would have been no purchaser but 
for the discovery. 

There is do mystery in the international law of discove- 
ry. So far as it relates to this subject, it is the same as if 
five or six persons, being about to go in search of sugar 
lands in South America, snould mutually engage that they 
would not interfere with each other iu their purchases. 
Such agreement would do no wrong to the original owner. 

The reversionary claim, as it may be denominated, 
although in strtcineBS that cannot revert to another which 
always belonged to the present possessor, is the necessa- 
ry consequence of the exclusion of others from purchas- 
ing. It u merely a right of succession of lands of the In- 
dians when they shall have become extinct, or have volun- 
tarily abandoned them by emigration ; as the property of 
individuals sometimes escheats to the Government for the 
want of heirs. 

The right of the aborigines to the perpetual and exclu- 
sive occupancy of all their lands has been always recog- 
nized and affirmed by the United States. It was respect- 
ed by Great Britain before the revolution, as appears by 
the royal proclamation of 1768, in which all persons are 
commanded “ forthwith to remove themselves” fromjands, 
“ which not having been ceded to or purchased by us, arh 
still reserved to the said Indians and after reciting that 
individuals had practised fraud upon the natives, forbids 
private persons from making purchases, “to the end that 
the Indians may be convinced of our justice,” and pro- 
vides that, if “the said Indians should be radioed to dis- 
pose of the said lands, the sane shall be purchased only 
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for us, in our name, at some public meeting or assembly of 
the said Indians, to be held for that purpose.* 

That right was recognised by the Confederation, as ap- 
pears by the whole tenor of their proceedings, particular- 
ly their treaties, by whiob they purchased u part, and 
guarantied the remainder ; by the report of a committee 
in August, 1787, which declares that the Indians have 
“just claims to all occupied bv, and not purchased of 
them f and the proclamation of Congress, in September, 
1788, which has been already referred to. 

That, under cor present constitution; the rights of the 
natives, and the relation in which they stand to the United 
States, are such as I have described, is dearly manifested 
by tbe speech of President Washington to the Senecas 
in 1780, from which I have already presented some ex- 
tracts ; and by the following . explicit and deliberate let- 
ter of Mr. Jefferson, written to the Secretary of War in 
1791 — 44 I am of opinion that Government should firmly 
maintain this ground ; that the Indians have a right to the 
occupation of their lands, independent of the States with- 
in whose chartered Hoes they happen to be ; that until they 
cede them by treaty, or other transactions equivalent to a 
treaty, no act of a State can give a right to such lands ; that 
neither under tbe present constitution, nor tbe ancient 
confederation, had any State, or persons, a right to treat 
with the Indians, without the consent of the General Go- 
vernment ; that that consent has never been given to any 
treaty for the cession of the lands in question ; that the 
Government is determined to exert all its energy for the 
patronage and protection of the rights of the Indians, and 
the preservation of peace between the United States and 
them ; and that if any settlements are made on lands not 
ceded by them, without the previous consent of the Unit- 
ed States, the Government will think itself bound, not 
only to declare to the Indians that such settlements are 
without the authority or protection of the United States, 
but to remove them also by the public force.” Also, by 
the intercourse law of 1790 — forbidding all encroachments 
by citiseos of the United States, upon the 44 territory be- 
longing to any tribe or nation of Inmans f by many other 
statutes, particularly that of March, 1806— by aH the trea- 
ties of purchase and cession — all the laws to carry 
them into effect and pay the eoosifferation — and all the 
acto for enabling the Executive to M extinguish Indian 
titles.” 

Tbe gentleman from Georgia [Mr. Foksttr] has refer- 
red to the Correspondence at Ghent to sustain his denial of 
rights to the Indian tribes. He relied upon the views of 
(he American Commissioners, m repelling the Chums of 
' the British. As it is sometimes more satisfactory to read 
tor ourselves, than to take the construction of others, per- 
mit me, sir, topresent to you an extract from that corres- 
pondence. 44 Under this system, the Indians residing with- 
in the United States are so far independent that they, live 
under their own customs, and not under the laws of the 
United States ; that their rights upon the lands where they 
Inhabit or boot are secured to them by boundaries defin- 
ed ia tameable treaties between the United States and 
themselves ; and when these boundaries are varied, it is 
also by amieable and voluntary treaties, by which they re- 
ceive from tbe United States ample compensation tor every 
rigty (bey have to the lands ceded.” M Such » the relation 
between them and the United States : that relation is not 


Row created tor tbe first time, nor did it originate with the 
treaty of Grenville.” And subsequently, 44 the treaty ef 
Grenville was merely declaratory of tbe public law, on 
principles previously and universal^ recognised.” 

Tb this, sir, were subscribed tbe- names of Adams and 
Gallatin, of Clay, and Bayard, and Russell. 

The g e nt le ma n from Alabama, [Mr. ICKotwr] to shew 
ttba the natives had no title to the soil, cited the ease ef 
Johnson and McIntosh, decided by tbe Supreme Court ef 
-the United Stole n and rep toted to the 8th ef Wheaton. 

Vol. VI. "46 . 


To see how precisely that case sustains my positions, let me 
read a few very short extracts from the opinions of the 
court, as delivered by Chief Justice Marshall. It declares 
that the right of the United States, or the several States, 
is “ subject to the Indian right of occupancy.” That “ the 
original inhabitants are the rightful occupants of the soil, 
with a legal, as well as a just, claim to retain possession of 
it, and to use it according to their own discretion*” And 
again, 44 it has never been contended that tbe Indian title 
amounted to nothing. Their right of possession has never 
been questioned.” 

Georgia herself has recognised those established rights 
of tbe natives, and the relation they bear to the General 
Government. By a law passed in I796-, respecting the 
vacant lands within her chartered limits, she held the fal- 
lowing language: 44 The territory therein mentioned is 
hereby declared to be the sole property of the State, sub- 
ject only to the right of treaty of the United States, to 
enable the State to purchase, under its pre-emption right, 
the Indian title to the same.” A meet pregnant act of le- 
gislation. It expressly admits “ the Indian title f that the 
claim of the State is only 44 to purchase” under its pre- 
emption 44 right;” that even this she eould not do, unless 
44 enabled by the United Statee ; that the United States 
had 44 the right of treaty” with the Indians, and that tbs 
claims of Georgia were 44 subject to” that right 

In the compact of 1802, she stipulated, by reference to 
an article of the ordinance before-mentioned, far tbe in- 
violability of the lands, property, righto, and liberty of 
the Indians, upon the territory relinquished ; hod recog- 
nised their just claim to lands, in that which was retained, 
by tbe article which binds the United States, 44 at their 
own expense,” to extinguish 44 tbe Indian titled thereto, 
as early as it oonld be done 44 peaceably, and upon reason- 
able terms.” 

Tbe titles of the acts which I read, and several others, 
speak of the lands therein disposed of, as * acquired,' 
* obtained,” from the 44 Creek and Cherokee nations,” by 
tbe treaties held by the United States. 

Even the art of December last contains a plenary ad- 
mission that the lands in question Were never before sub- 
ject to her jurisdiction. A part of the title is “to extend 
tbe laws of the State over” — 44 the territory now occu- 
pied by the Cherokee*.” The sixth section expressly 
extends the laws of the State ever the same and the inha- 
bitants thereof Sir, does not the legislation of every 
State, of itself, operate upon all tbe country within its 
jurisdiction f The laws ef Georgia were net before limit- 
ed to any part ef the State ; they were general ; they 
covered the whole; sod are now— extended ever the 
residue l 

We have beard a great deal, in (his debate, of the rights 
of oonqnest ; and are told, that it is always recognized as 
valid by tbe jndieial tribunals. True, sir, by those of the 
conqueror. How can they do otherwise ! Suppose that 
Congress should now declare a war for the sole purpose 
of wresting Canada from Great Britain, and should suc- 
ceed ; eould our own courts question this exercise of po- 
litical power, and refuse to sustain our jurisdiction over 
the country, however iniquitous too acquisition t And if 
in this Government, where the political sovereign is under 
the restraints of tbe constitution; the courts cannot inter- 
fere, how could they m Europe, where this doctrine had 
its origin f There, toe legislative and political powers are 
unlimited. Even in England, the Parliament is legally 
omnipotent; and who Over heard of a judicial court un- 
dertaxing to annul any if its enactments ! Whatever may 
be the acquiescence of other nations in the exercise of 
power by a conqueror; it is no ground of just claim as 
against tbe conquered. They, surely, are not hound to 
submit, if fictr Means of resistance Can be found. To give 
to soaqwmt— to mere for es th e name of ifafohfa toatoe- 
ttiea m tbs auoitriitieabf s auri e s and atoMua. Ataam- 
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dec and Bonaparte are justified 1 Britain bat done noj 
wrong in sweeping India with the hand of rapine, and 
holding fifty millions of people in thraldom! All the 
cruelties of the Spaniards in South America ; the crimes 
of Piaarro and Cortex, tracking the fugitive natives in ter- 
ror and dismay with bloodhounds, to the caves of the 
mountains, and stretching their wretched monarch upon 
burning coals to extort from him the secret of his trea- 
sures, are sanctified by the name of right ! This right of 
oonauest, gentlemen contend, is the legitimate offspring 
of toe right of discovery. Sir, the pirates on the coast 
of Barbary and Barataria exercise both. They find a ship 
alone on the ocean — this is discovery'. They capture her, 
and murder or enslave the crew — this is conquest Both 
these rights are thus combined and consummated, and 
their validity will not, I presume, be questioned either 
by the courts of Barataria, or other bands of similar oon- 


querors. 

But even this miserable argument of conquest is not 
applicable to the Cherokees. They were not subjugated. 
The Southern Indians had sixteen thousand warriors- with 
arms fin their hands. They were powerful; their trade 
was war ; they did not solicit peace. We sought for it, 
as appears by the resolutions of Coogress, of May, 1788, 
and March, 1785. We obtained the treaty of Hopewell, 
in which gentlemen find the expressions, the “ United 
States give peace” to the Indiana, and “ allot boundaries 
and, by a philological criticism upon the English terms 
which we used, they logically deduce the right of con- 
quest! What did the unlettered Indian understand by 
those expressions, but that there was to be an end of war, 
and that his territory was to be sacred t The treaty con- 
tains many reciprocal stipulations of the “ contracting par- 
ties.” Will it still be oon tended that we are not bound by 
them, because the other party was oonquered — in other 
words, because we were the strongest? if the United 
States made terms of peace, should they not abide by 
them ? If a besieged town capitulates, are not the articles 
of capitulation obligatory? When Bonaparte dictated 
treaties of peace in the capitals of the nations which he 
bad overrun, was he not morally bound to observe them ? 
They, indeed, might complain that the contract was made 
by constraint, when they were not free agents ; bat who 
ever beard of the stronger party claiming to be absolved 
from his engagements, because the other was subject to his 
coercion? 

It has been repeatedly asked, why not leave the Indians 
to the legislation of the States t I answer, because they 
protest against it, and they, alone, have the right to judge. 
They demand of us the protection which we solemnly pro- 


Muoh has been said of their being untutored savages, 
as if that could dissolve our treaties! No one pretends 
that they are less cultivated now than when those treaties 
were made. Indeed, it is certain that they have greatly 
advanced in civilization ; we see it in the very proofs in- 
troduced by the gentleman from Georgia to show their 
barbarism. He produced to the Senate a printed oode of 
Cherokee laws, and a newspaper issued from a Cherokee 
press ! Is there another instance of such productions 
from any Indian nation 1 I was surprised that, with all 
his scrutiny, he could find no more remnants of savage 
customs. I shall not dwell upon bis selections from their 
laws. The first was, that, if a horse should be stolen, and 
the owner, finding the thief in possession, should imme- 
diately kill him, m the excess of passion, it should rest 
upon his own conscience. It is to be observed that the 
person slain, must have been guilty ; and for such an of- 
fence fife is now taken by the laws of England. But this 
provision, inserted in the Cherokee code more than twen- 
ty years sge, has yielded to further light, and been einoe 
iwnM Tfcne will not permit hie to dwell open their 
afrmee in the arte «f civilised life. It is known to bate 


been great They till the ground, manufacture for them- 
selves, have workshops, a printing press, schools, churches, 
and a regularly organised Government. Indeed, the gen- 
tleman from Tennessee himself told us, that some indivi- 
duals of that nation were qualified for a seat in this august 
assembly. 

Whpt danger, it is asked, have the Indians to apprehend 
from the laws of the State ? What danger ? Is it not here 
avowed that their presence is a nuisance from which Geor- 
gia wishes to be relieved ? Has not her Legislature de- 
clared that she is determined to have their lands at all 
hazards, even by violence, in the last resort? And, if 
left to her unrestrained power, can it be doubted that she 
will find the means of carrying that determination into ef- 
fect? If the laws heretofore enacted are not sufficient, 
may not others be resorted to I Let us, for a moment, 
look at the measmes already adopted, and see if they 
have not come adaptation to the accomplishment of her 
wishes. 

By the ninth section of the act of 1$38, no Indian in 
the Greek or Cherokee nations can be a party or a wit- 
ness in any suit to which a white man may be a party. It 
is said that this has been repealed by the statute of 1829. 
I think otherwise. The latter contains no repealing 
clause, nor any incompatible provisions. Both may well 
stand together, and both would be enforced according to 
the usufid construction of statutes in pari materia. It is 
true, that a part of the title of the act is, to repeal that 
ninth section of the former. This is easily accounted for. 
The act, as first reported by the committee, probably 
contained a repealing clause, which was stricken out by 
the more zealous majority ; the original title remaining un- 
changed. 

But suppose that only the law of 1829 is now in force. 
What is to be its effect ? All the laws, usages, and eas- 
terns of the Cherokees are abrogated, and severe punish- 
ments denounced against those who shall presume to act 
under them. Their Government is dissolved — their poli- 
tical existence is at an end — their nation is destroyed — it 
is resolved into its original dements. We know that theh* 
lands are not holden by individual ownership ; the title is 
in the nation. To annihilate the tribe, therefore, as a po- 
litical community, is4o destroy the owner ; and the State is 
then to take the whole by her claim of succession. By tins 
statute, no Cherokee, or descendant of a Cherokee, can be 
a witness against any white /man, who does not reside 
within the M nation.” This devotes their property to the 
cupidity of their neighbors ; it leaves them exposed to 
every outrage, which lawless passions can inflict. Evco 
robbery and murder may be committed with impunity, at 
noonday, if not in the presence of suah whites as will be- 
come prosecutors or witnesses. 

This, the ‘gentleman from Georgia asserts, oreates no 
new disability ; that Indians are not competent to testify, 
by the common law, either in England or in this country. 
That I deny. They are good witnesses in both, and have 
been so, without question, ever since the case of the Gen- 
too, in the time of Lord Mansfield. Several were Recently 
admitted by the courts of New York, in a very important 
question of title to real estate near the Falls of Niagara ; 
and I have myself seen a person convicted of larceny, to a 
large amount, in the Supreme Court of Mtssaohnsetts, upon 
the testimony of an Indian. 

But the gentleman assigned, as a reason for Us asser- 
tion, that a belief in a future state of rewards and pun- 
ishments was essential to their admissibility as witnesses. 
True, sir, and so it is with respeet to all others. The 
objection is as valid against a white as a red man. If this 
act creates no new disability, why was it passed I Why 
not leave them to the provisions of the common law I Bat, 
sir, we lesni from an intelligent missionary, that then 
are a thousand members of Christian churches- These, 
sad att other true believers are excluded. Even these 
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y*bo are 00 distinguished for their knowledge, integrity, and This bfll [said Mr. S.] provides for the removal of the 

ability, that the honorable Chairman would be willing Indians to distant regions, beyond the Mississippi ; and it is 
himself to be represented by them in the Congress of proposed to plane no leas than half a million of dollars in 
the United States, are not permitted to testify in a ooort the hands of the Secretary of War for that purpose. The 
of iustiee. amendment, now under consideration, declares that they 

Under these enactments, the Oherokees are aliens in shall be protected, in the enjoyment of their rights, until 
their native land: trespassers upon their own soil: outlaws they shall choose to remove. The necessity for such a 
in the bosom of their own nation 1 . provision is apparent Without it they have no option. 

But why should I dwell upon the laws already passed, Without it this bill will add to the pressure of the torrent 
when the same power can, at will, produce others to ef- that is sweeping them away. 

fectnate their avowed determination ! Who will pretend It is not known that acts for holding Indian treaties have 
that the Indians can live under the legislation of the State! been used as instruments of ooeroion ! When our 00 m- 
The head of the bureau of Indian affairs, in a communi- miseioners have met the chiefs in council to obtain further 
catioo transmitted to Congress by the Secretary of War, acquisitions of territory, have they not sometimes asked 
declares that it will “ seal their destruction, as admitted only, what will you reserve f And when the answer has 
by their obiefi f and the honorable chairman has frankly been, we have no lands to spare — we will oede nothing; 
declared in this debate, that it will reduce them to the last this question is repeated — what will you reserve! Con- 
degree of wretchedness. His words were : “ You cannot gross nave passed a law for the purpose of obtaining a por- 
xaake a full blooded Indian more miserable ” than by such tion of your soil — the United States are strong — their arms 
subjection,; and, in hi* written opinion of 1824, be em- now sleep in peace ; beware how yon arouse them from 
jmtically says, if 44 the protection of the United States their slumbers l 

it withdrawn,” 14 the Cherokee nation cannot exist twelve Not only has terror been inspired, but other means have 
raoath*." been resorted to, to cause the women to influenoe their 

The question now proposed by this amendment is, husbands ; the children to beseech their parents; the war- 
shall that protection be withdrawn, and the Indians be riors to urge the chiefs ; until their firmness is overcome, 
compelled to leave their country, under the penalty of cer- It is related of a venerable ohiefj that, yielding at last to 
tain destruction if they remain ! this irresistible pressure, be signed the fatal parchment in 

.. The interrogator has been often repeated, why should tears ; declaring at the time that it was the death warrant 
not Georgia extend her laws over the natives as weB as of his nation. 

other States ! Apprehending that our object is to obtain further cec- 

Again, sir, I reply— our treaties— our treaties. The sions, the Indians have met us in oounoil with fear and 
Indians object, and the United States have solemnly pro- trembling. In one instance, five or six tribes being as- 
maed, to interpose at their request In no other instances sembled, our commissioners announced to them that our 
have they opposed Stats legislation, and demanded our only desire was to establish and preserve peace amoog 
interposition. This is a sufficient answer. themselves ; that we asked for no lands: they instantly 

But this topic has been so much urged, aid the effort rent the air with acclamations of joy. No difficulties, no 
has been so great to find shelter under the precedents of delays intervened— the treaties were accomplished at onos. 
other States, that I will bestow upon them a moment's at- Is it uncharitable to suppose that agents, to be appoint- 
tention. That principally relied upon, and the only one ed ubder the direction of thoee who are now concerned 
specified, is a law of New York passed four or five yean in our Indian affaire, may resort to force or terror! Sir, 
ago. The occasion was this. In one of the little re- the officer now at the bead of the Indian Bureau, in hie 
dnoed tribes, within that State, a female had been exeeu- official report of a treaty of cession, made by him with the 
ted as a witch. The executioner Was indicted in the Greeks, states the fact, mat in two successive councils he 
State court before one judge and eonvioted. The ques- met only a firm denial ; 'and in the third, he says, one fa- 
tten of Jurisdiction was carried to the Superior Court, who dividual being most prominent in his opposition, it was 
■ever came to a decision, but advised a pardoning act ; not until he u broke him upon the spotr that the treaty 
whereupon this law was passed, which punishes certain was obtained l Yes, sir, that officer avows that he * broke* 
high ortmes committed within the tribe. Its sole object one of the prominent ehiefo in their own council, as the 
was the protection of the Indians, and it seemed to have only means of accomplishing his purposes. And in an 
been by their oonsent, They have never objected, much official communication sect to us by the Secretary of War 
lees claimed our interposition. Does this bear any analogy at the oommenoement of this session, the same officer ve- 
to the case of Georgia and the Cherokees! When another commends that the Government should send an M armed 
tribe, the Ooeidas, formed a constitution or Government force" to the Oherokee country, to farther the objects ef 
similar to that of the Oherokees, did New York interfere this bill — the removal of the natives. He says, indeed, 
to destroy it and dissolve the nation ! Far otherwise ; they that he would make a solemn declaration that the military 
protected them in its enjoyment And such has been the were not to be need to compel them to leave their coun- 
general character of the legislation of other States. I try ; but only to give security to those that were willing to 
shall not go back to the early days of colonial vassalage, go. And would such a declaration, even if made, do 
although it is surprising that so little oolor of precedent away the effect of the presence of our bayonets! ( What 
fa to la found, even when the weakness of infancy was is the avowed purpose ! To protect, against their own 
straggling for existence against the power of the savages. Government and people, the individuals who may choose 
I speak of the 8tates, since they became such, under the to emigrate; bnt not to afford any aid or countenance to 
confederation, or the Federal Constitution ; aod say that those that may choose to remain. The chiefe may inquire 
their general legislation has been — not over the Indians, — will these soldiers grve us protection against the power 
and acting upon the individuals within the territory of of Georgia, if she slum attempt to force her laws upon ns I 
thetr tribe ; but protecting and preserving them as a die- The reply must be, Oh no, the President has decided that 
ttaet community -r- operating upon the whites, end res- she has a right to govern you ; and if you should resist* 
training them from inflicting wrongs and injuries. The the United States are bound to atari her in the execution 
legislation of Georgia has thrown over them a net, which of her laws against all opposition. When the British min- 
binds every limb in fetters, but is no shield of defence ister remonstrated against the Emperor Alexander's an- 
against assaults ; whilst that of other States has erected nexfog a part of Poland to his dominions, he replied : I 
ffimmd them a wall of defence, guarding them against have three hundred thousand soldiero in that countir. 
—sic s ohm m fa. The argument was eooehirive. If the O bt r o h sM ahsuH 
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hesitate, they might, in significant silence, be pointed to Creator had placed them, to the unsubdued wilderness of the 
our glittering bayonets 1 world — and a flaming sword forever barred their return. 

It is recommended to send an armed force to enable The adoption of such measures is, in the language of 
the Cherokees to deliberate freely. When the Roman the military Secretary, to “ move upon them in the line of 
orator appeared in defence of Milo, he found the forum their prejudices.” And upon whom is it that we thus mpvef 
surrounded by an armed foroe, accompanied, no doubt, Those whom we have most solemnly promised to protect as 
by the declaration that it was only to preserve tranquillity, faithful guardians'; whom we have called brothers ; whom 
But even the tongue of Cicero was palsied by the formi- we have taught to look up to the President as their great 
dable array, and his friend and client was abandoned to his father. Yes, we have endeavored to obtain over them the 
fate. We know, sir, how the deliberations of the Par- influence of a parent; but do we perform to words them the 
lament of Great Britain, and the National Conventions of duties of that sacred relation I 

France, have been aided by the presence of an armed It is said we must resort to such measures ; they are una- 

foroe ; and history abounds with similar examples. voidable. The plea of state necessity is advauoed. And 

I confess, sir, that I cannot but indulge fears of the use is this great eouutry, with peace in all its borders, now 
which may be made by the War Department, of the half controlled by an irresistible power, that knows no rule 
million of dollars, to be appropriated by this bill. We do atid oonsults no law ? Does this measure wear the garb of 
know, that, in making Indian treaties, there have been state necessity 8 That, sir, is a high handed tyrant — nob 
instances of valuable reservations of lands, and large sums a smooth-tongued seducer. It is a lion, seizing its prey 
of money being secretly given to individual chiefs, by con- with open ana resistless strength— -not a serpent winding 
fidential arrangements, to induce them to yield to our its sinuous way in secret to its victim, 
wishes, and betray tbe confidence reposed iu them by Without the adoption of this amendment, the Cherokee* 
their nation Is it uncharitable to appreliend that such have no choice ; but between the miseries of emigration, 
thiogs may happen under tbe directions of tbe present and destruction were they are, it) is contended that it is 
Secretary of War I Towards that high officer I have no for their best interest to remove. Leave that, sir, to their 
feeling of uokindnese. I seek no imputation upon his own decision. Our judgment may be too much guided by 
motives; but his official acts I am bound, by the duties of our own convenience. We undertook to judge for tbs 
my station, to examine. Look at the instructions given Seminoles in Florida. We asked for their fertile lands; 
by him in May last to General Carroll, who was sent as an they objected, asserting that the residue would not sup- 
agent of the Government to induce the Cherokees to a port existence. We persisted ; and found means at last 
removal. They express throughout much solicitude for to obtain a reluctant cessioa They departed in the deep-* 
the welfare of the Indians, and profess to consult their eat sorrow from their homes of comfort and plenty, to co- 
best interest* But I am constrained to look at the acts to counter want and misery upon a barren waste. Nioetqen- 
be done — the course of conduct prescribed. He is di- twentieths of the territory which we left to them eooaiafc- 
rected not to meet the Cherokees in “ General Council” ed of sands where no verdure quickened, and of swamps 
for “ the consequent would be, wbat it has been, a firm upon which human life could not be sustained. Tne 
refusal to acquiesce but to “ appeal to the chiefs and dreary description officially given by Governor Duval can 
influential men— not together, but apart, at their own hardly be exceeded. The consequence was — what the 
houses ; and to make offers to them of extensive reserve- Seminoles foresaw — want, suffering, and starvation. The 
tions in fee simple, and other rewards” to obtain M their Government was forthwith compelled to give twenty thou- 
acquiescence.” He is further told, “ the more careful sand dollars for food to preserve life, and to retrocede a 
you are to secure from even the chief# the official charge- portion of their territory. 

ter you hep, the better”--and again: “go to them not Whither are the Cherokees to go I What are the bene- 
fits of tiie change 8 What system has been matured for 
their security 8 What laws for their government I Thega 
questions are answered only by gilded promises in gene- 
ral tei ms ; they are to become enlightened and civilised 
husbandmen. 

They now live by the cultivation of the soil, and the 
mechanic arts. It is proposed to send them from their 
cotton fields, their farms, and their gardens, to a distant 
and an unsubdued wilderness — to make them tillers of 
the earth ; to remove them from their looms, their work- 
shops, their printing press, their schools, and churches 
near the white settlements, to frowning forests, surround- 
ed with naked savages — that they may beoome enlightened 
and civilized 1 We have pledged to them our protection ; 
and, instead of shielding them were they now are, within 
our reach, under our own arm, we send these natives of * 
southern dime to northern regions, amongst fierce and 
warlike barbarians. And what security do we propose to 
them I A new guarantee 1 1 Who can look an Indian in 
the face, and say to him, we and our fathers, for more 
than forty years, have made to you the most solemn pro- 
mises : we now violate and trample upon them all ; bat 
offer you, in their stead, another guarantee l 

Will they be in no danger of attack, from tbe primitive 
inhabitants of the regions to which they emigrate 8 How 
can it be otherwise 8 The official documents show us tbe 
foot, that some of the few who have already gone, were 
“ T&rtaft her lfork$f * ave ***** of involved io conflicts, with the natives tribes, ami compelled 

; po a second removal. 

She wag made the instrument of seducing the man algo : How are they to subsist 8 Has not that eouotiy now, 
nod both were driven from the garden tfLdtiOb where the as great an Indian population as it can sustain t What 

V 


ns a negotiator, but friend. “ Open to each a view of 
his danger.” Again : M enlarge on their comparative degra- 
dation as a people, and the total impossibility of their ever 
attaining to higher privileges, while they retain their pre- 
sent relations to a people who seek to get rid of them” — 
that their laws “ will be superseded and irodden under 
foot” Again : “ enlarge upon the advantage of their 
condition in tbe West — there the General Government 
would protect them — improve them by instruction.” They 
would become our equals in privileges, civil and religious, 
and that “ by refusb^f to remove, “ they must necessarily, 
entail destruction on their race.” 

J cannot but remark tbe parallel between the course 
here prescribed and that which expelled our first parents 
from Paradise. When the Arch Tempter sought taeir re- 
moval, be assailed them “ not together ” lest their joint 
* council” should have baffled his arts ; hut he found fee- 
bler woman “ apart from her husband, deprived of the aid 
of her natural adviser, and carefully concealing bis^“ offi- 
cial character” of Satanic majesty ; assuming the guise of 
a “ friend”— a kind instructor j he told her — pursue the 
course which I advise and the evils which have been pre- 
dicted shall not follow 1- — “ ye shall not surely die” — but 
you shall he enlightened end elevated— “ your eyea shall 
pe opened, and ye shall be as gods, knowing good and 
evil.” She listened and yielded — 

“ Berth felt ike around, end me tare, from her seat. 


Digitized by ^.ooole 




OF DEBATES IN CONGRESS. 


357 


Ann. 20, 1830.] Massachusetts Claim, 


[SXHATX. 


has become of the original occupants I Have we sot al- 
ready caused accessions to tbeir numbers, and been 
oom pressing them more and more I Is not the conse- 
quence inevitable, that some must be stinted in the means 
of subsistence 9 Here, too, we have the light of experi- 
ence, By an official communication ftom Governor 
Clark, the superintendent of Indian affairs, we learn 
that the most powerful tribes, west of the Mississippi, 
ar* every year, so distressed by famine, that many die 
for want of food. The scenes of their suffering are hard- 
ly exceeded by the sieges of Jerusalem and Samaria. 
There might be seen the miserable mother in all the 
tortures which hunger can inflict, giving her last morsel 
for the sustenanoe of her child, and tbeo fainting, sink- 
ing, and actually dying of starvation 1 And the orphan 1 
no one can spare it food — it is put alive into the grave 
of the parent, which thus closes over the. quick and the 
dead I And this not in a solitary instance only, but re- 
peatedly and frequently. “ The living ohild is often bu- 
ried with the dead mother.”* 

I am aware [said Mr. SL] that their white neighbors 
desire the absence of the Indians ; and if they can find 
safety and subsistence beyond the Mississippi, I should 
rejoiee exceedingly at tbeir removal, because it would 
relieve the States of their presence. I would do much 
to effect a consummation so devoutly to be wished. But 
let it be by their own free choice, unawed by fear, unse- 
duced by bribes. Let us not compel them, by with- 
drawing the protection which we have pledged. Theirs 
must be the pain of departure, and the hazard of the 
change. They are men and have the feeelings and at- 
tachments of men ; and if all the ties which bind them to 
their country and their homes are to be rent asunder, let 
it be by their own free hand. If they are to leave forever 
the streams in which they have drank, and the trees un- 
der which they have reclined ; if the fires are never more 
to be lighted up in the council house of their chiefs, and 
must be quenched forever upon the domestio hearth, by 
the tears of the ipmates who have there joined the nup- 
tial feast, and the funeral wail — if they are to look for 
the last time upon the land of their mrth, which drank 
up the blood of their fathers, shed in its defence — and is 
Bungled with the sacred dust <?f children and friends — to 
turn their aching vision to distant regions enveloped in 
darkness and surrounded by dangers — let it be by tbeir 
own free choice, not by the coercion or a withdrawal of 
the protection of our plighted faith. They can best ap- 
preciate the dangers and difficulties which beset their patn. 
It is their fate which is impending ; and it is their right to 
judge, while we have no warrant to falsify our promise. 

It is said that their existence cannot be preserved ; that 
is m the doom of Providence that they must perish. So, 
iodeed, must we all ; but let it be iu the course of na- 
ture, not by the hand of violence. I& in truth, they are 
Bow in the decrepitude of age, let us permit them to live 
out all their days, and die in peace ; not bring down their 
grey hairs in blood to a foreign grave. 

1 know, air, to what I expose myself To feel any so- 
licitude for the fate of the Indians may be ridiculed as 
false philanthropy and morbid sensibility. Others may 
boldly say, M their blood be upon us;” and sneer at 
soruplet, as a weakness unbecoming the stern character 
of a politician. If sir, in order to beoome such it be 


% JS xtroctfrom am qffciel report of Governor Clark , Superintendent 
of Indian Affaire, dated March 1, 1896. 

” Tke condition of many tribes west of the Mississippi is the most 
pitiable that eaa be imagined. During several seasons in every year 
they are d istre ss ed by famine, in which many die for want of food, 
and, daring which, the living child is often buried with the dead 
soother, because no one can spare it as much food ns would sustain 
it through its helpless infancy. This description applies to Sioux, 
Qjsgen and many others, but I mention those because they are 
powerful tribes, and live near our borders, and my official station 
eaablss me. to know the exact truth. It is in vain to talk to people 
In thia condition about learning and religion.” 


necessary to divest the mind of the principles of good 
faith ana moral obligations, and harden the heart against 
every touch of humanity, I confess that I am not, and, by 
the blessing of Heaven, will never be — a politician. 

'Sir, we cannot wholly silence the monitor within. It 
may not be heard amidst the dashing* of the arena, in 
the tempest And convulsions of political contentions; but 
its “ still small voice” will speak to us — when we medi- 
tate alone at eventide-— in the silent watches of the night— 
when we lie down and when we rise up from a solitary 
pillow — and, in that dread hour, when, " not what we have 
done for ourselves, but what we have done for others,'’ 
will be our joy and our strength ; when — to have secured, 
even to the poor and despised Indian a spot of earth upon 
which to rest his aching head— to have given him but a 
cup of cold water, in charity, will be a greater treasure 
than to have been the oonqueror* of kingdoms, and lived 
in luxury upon their spoils. 


Monday, April 19, 1830. 

FUNERAL HONORS TO GEN. SMYTH. 

After the sitting was opened — 

A message having been received from the House of Re- 
presentatives, by their clerk, announcing the demige of the 
honorable ALEXANDER SMYTH, one of tbe Represen- 
tatives in Congress, from the State of Virgioia — 

Mr. TYLER, of Vii^iaia, rose and addressed the Senate 
as follows: 

Tbs death of Alexandx* Sicyth, just announced to us, 
leaves a considerable void in society. For the long period 
of probably forty years, he has been engaged in public life. 
His services in the Virginia Legislature, will long be re- 
membered, while hiA career iu the House of Representa- 
tives, will best attest his character. Possessing fine tal- 
ents. with a mind logical and precise, his manner was re- 
tiring and uuobtrusive. If be did uot possess the tuaviter 
in modo , he undeniably possessed the fortiter in re. His 
speeches, delivered hi the various stations which he lias 
filled, will serve as the best monument of his virtue, indus- 
try, and his intellectual firmness and strength. With high 
claim* to public preferment, he preferred to rest for his 
support upon the people of the district in the service of 
which he has died, ana that people have over and over 
again awarded to him the highest mede of their approba- 
tion, and know best bow to estimate bis services. As a 
mark of respect to his memory, I move the following reso- 
lution: 

Jteaolved, That the Senate will attend the funeral of tbe 
honorable Alexander Smyth, late a member of the House 
of Representatives, from the State of Virginia, this day, at 
twelve o’clock; sod, as a testimony of respect for the 
memory of tbe deceased, they will go into mourning, and 
wear orape round tbe left arm for thirty days. 

The resolution was unanimously agreed to, and then, 

On motion of M*- TAZEWELL, of Virginia, the Senate 
adjourned. 

— — — i 

Tuesday, April 20, 1880. 

MASSACHUSETTS’ CLAIM. 

The bill to authorize the payment of tbe olaim of the 
State of Massachusetts, for militia services during tbe late 
war. having been taken up— 

Mr. BENTON, as Chairman of tbe Military Committee, 
by which the bill bad been reported, rose to explain it. 
He said tbe olaim was founded on militia services render- 
dered during the late war, and had been thirteen years be- 
fore the Federal Government for payment It had been 
in a oontinued state of examination, either by Exeoative 
officers or by committees of Congress, during aU that 
time ; and the results of these examinations baa been uni- 
formly the same— namely, that a part of the olaims rest 
on the same principles on which claims from other States 
rested which have been paid, and of oourse ought to be 
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paid also. The brief history of these examinations and for the defence of the State against a foreign and common 
results, is this : these olalme were first presented at the enemy. This claim has been over thirteen years under 
War Office in 1817, and filed for examination. In 1822, the scrutiny of the different branches of this Government, 
the delegations in Congress from Massachusetts and In February, 1817, it was presented for payment to the 
Maine presented a memorial to the President, asking an executive branch of the Government ; ana at the succeed- 
examination and settlement of them. In 1828, the third ing session of Congress of 1817-18, it was presented to 
auditor of the Treasury was directed to audit them, and the consideration of the House of Representatives, and it 
to proceed on the same principles which had governed baa been before that branch of tbe Legislature, or the Ex* 
the settlement of like claims from other States. In 1824, ecutive branch of tbe Government, or travelling by the 
the President [Mr. MohroxI having carefully examined side of Presidential messages, or Congressional resolu- 
ths proceedings of the auditor, brought the elaims be* tions, from one to the other, from that time to this, re- 
fore Congress in a special message, and recommended ceiving favorable reports from each, and from all, but no 
that provision should oe made for their payment, to the payment yet from either. Under these circumstances, 
extent that like claims bad been paid from other States, and aware of tbe just complaints of tbe Government and 
This message went to the Military Committee of the people of Massachusetts of such delay, I considered it to 
House of Representatives, which reported favorably; be my duty, after consultation with the other Represeota- 
but as their report did not ripen into a law, tbe subject tives of tbit State in Congress, to present this maim, for 
was referred again to the same committee in 1826, and a the first time, to tbe consideration of the Seoate, where, it 
favorable report again made. That payment of the claims, was hoped, a prompt and just deoisioo would be obtained 
to a certain extent, ought to be maae, seemed then to be upon it 

agreed on all hands ; but tbe accounts were numerous, „ This claim has been presented and urged for payment, 
complex, and depending upon variety of testimony, as as a fair and just one, not only by tbe administration of 
well as on different principles. A body so numerous as Massachusetts, under which it originated, but by every 
the House of Representatives, found it difficult to ex- succeeding administration of that State, from that time to 
amine particulars and liquidate a long account; and they the present moment ; in the course of which time we have 
did what every public body ought to do under the like had four different Chief Magistrates in Massachusetts, all 
circumstances : they referred it to the accounting officers of whom were perfectly acquainted with the whole hk 
to make the examination, and report the amount which tory of this claim ; and two of them (the late Governor 
ought to be paid. The reference was to the War De- Eustis and the present Governor Lincoln,) ardent sup- 
partment, and tbe third auditor was charged with tbe porters of the late war and of the measures of the Geoer- 
business. He occupied himself about it for nearly eigh- ral Government connected with it We have also, bad, 
teen months, a period of time which I mention partieu- in the course of this time, sixteen different Legislature* 
larly, to show the degree of oare which a most care- in Massachusetts, coming annually from the people, and 
ful officer bestowed upon the examination, and reported possessing their views upon the subject ; and eveiy one of 
io favor of about one half of the amount of these claims, these Legislatures have, I believe, united with the differ- 
The entire claim was for eight hundred and forty-three ent Executives of the State, in support of this claim, 
thousand six hundred and one dollars and thirty-four cents; Although ready and willing, sir, to go into a frill inves- 
the report is for four hundred and thirty thousand seven tigation of this daim, I shall avoid trespassing so far upo» 
hundred and forty-eight dollars and twenty-six cents. To the time of the Senate as would be requisite for that pur* 
the amount thus allowed, the bill now before the Senate pose, unless it becomes necessary, for tub present, at least, 
is limited. It proposes to pay what the third auditor has to a few remarks in relation to it Although the enemy 
found to be due under tbe reference made to him. I con- was on our coast, capturing our sbipping and other pro- 
sider this bill in the light of an appropriation, to meet a perty, and occasionally oommittiug depredations upon 
liquidated demand. The third auditor is tbe officer of some of our most exposed towns, in the course of the 
the Government ; he has adjusted the account under the years 1812 and 1813, yet it was not until 1814, and after 
instructions of the House of Representatives ; and the the peace in Europe, that we became seriously appreben- 
payment, unless his settlement can be impeached, would give of iuvasion. And tbe expenditures embraced by 
seem to follow as a matter of course. I have seen no rea- this claim, with the exception of two or three thousand 
son to impeach his settlement Tbe committee to whom dollars, accrued after April, 1814, and the bill now under 
it was referred saw none. References to tbe opinions of consideration embraces only such parts of the claim aa, 
a committee may not be strictly regular; but in this after the most rigid and prolonged scrutiny, by every 
oase, it may be allowable, and I can say that our opinion branch of tbe Government, have been found to com* 
was unanimous in reporting this bill Prejudices have within the rules and principles which have been observed 
prevailed against these claims. I have felt these preju- in the settlement of similar claims of other States — not 
dices. I have seen the time when I never expected to what has been asked by the oreditor, but what the debtor 
vote for their payment These prejudices continued un- admits to be due. Sir, but for these expenditures, the 
til it became my duty to examine them ; and that exami- State of Massachusetts must and would have beeu invad- 
aation has resulted with me, as with all others who made it ed, and much of its property eaptured or destroyed ; foi\ 
in the conviction that a large part of them ought to be paid, as is shown by one of your own officers then in eommand 

Mr. SLLSBEE said, that after the satisfactory expla- there, there were not a sufficient number of United State* 
nation of this case, which had been given by the Senator troops within the State of Massachusetts, if they had all 
frona Missouri, who presides over the committee which been drawn to one point, to man tbe guns of one of it* 
bad just investigated it, be should be much more brief in fortifications; and, sir, here let me add, that by a portion 
bis remarks upon it than be might otherwise have been, of these expenditures, the property of tbe United State* 
But as the bill was introduced by me, [said Mr. S.] in the was prevented falling into tbe hands of the eoemy. Yes, 
discharge of what I conceived to be my duty to tbe State sir, your navy yards at Charlestown and Portsmouth, and 
which 1 have the honor in part to represent in this body, the public ships then lying at them, were defended, and 
it may be expected of me, in pursuonoe of that duty, to successfully defended, by tbe militia of Massachusetts, as 
say a few words in its support can be shown by tbe correspondence of your own officer*. 

This Massachusetts’ claim [said Mr. S.] is a claim not [Here Mr. Sussex read extracts of Letters from General 
only of one, but of two sovereign States of the Union— Dearborn, from Commodore Boinbridge, from the Adju- 
MaxsachusetU and Maine ; for military expenditures by tant General of Massachusetts, sod from the then Secre- 
ttte people of times State*, (then forming but on* State,) tary of the Navy. 
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Sir, [continued Mr. S.] during the whole Bummer of! 
1814, the whole seacoast of Massachusetts was kept in a 
constant state of alarm, bo much so, that but little else was 
thought of by any one but the defence of his person, his 
property, and his countiy : the enemy was not only on our 
coast, but often in our harbors ; invasion and the destruc- 
tion of property were daily and nightly apprehended, dur- 
ing the whole season ; to prevent which guards were, 
established on the whole extent of the coast ; many of the 
militia constantly oq duty, not only the militia on the sea- 
board, but that of the interior, were often marched to the 
coast and kept on duty, for the protection of the public, as 
well aa private property, which was there located, and the 
whole militia of the State under orders to march at the 


shortest notice. A large portion of these services were 
rendered on sudden and pressing occasions, to meet “ inva- 
sion, or Well founded apprehensions of invasion,’* and are 
inch as come clearly within the class of claims which has 
been allowed and paid to other States. 8ir, no one who 
bos examined the documents appertaining to this claim, 
can, I think, have failed to be convinced, that during the 
summer of 1814, the State of Massachusetts was in con- 
stant and imminent danger of invasion, and without any 
other means of defenoe than its own militia, acting, some 
under United States’ officers, some under their own officers, 
god. acting in concert and upon plans of operation, 
mutuaffir agreed upon by the officers of the United States, 
(both miliary and naval) and the officers of the State. 
By this union of council and operation, the State was 
protected from invasion by the people of the State, at 
their own expense, and at less expense, than it could 
otherwise have been done, far which they ask such remun- 
eration, and only such, as has been made for the like ser- 
vicea, rendered' by their fellow-citizens of other States ; 
*V«P?et no less, they ask no more ; but, air, they have 
been ashing for this a long time. 

[Mr. Silsbes here gave a statement of the proceedings 
upon this claim, by the executive and legislative branches 
of the General Government, from its first presentation in 
February, 1817, to the present time, and read extracts 
from the reports of the different committees of the House 
. of Representatives, to which it had been referred in 181 8 j 
in 18x4, and in 1826 ; also from the special messages of 
the late President Monroe, of 1828, 1824, and 1826, and 
from the resolution of the House of Representatives of 
December, 1826, under the authority of which the report 
of the Third Auditor was made, upon which the bill before 
fte Senate* was founded.] 

It is shown by these documents, [said Mr. S.] whieh 
have been furnished by the Government of the United 
States, in relation to this claim, that the late President 
Monroe, (than whom no one knew more of its history, 
and who had no reason to entertain predilections for it) 
in three special messages to Congress, recommended its 
settlement and payment, according to the rules by which 
similar claims of other States had been adjusted and paid. 
And every committee of Congress, to whom it has been re- 
ferred, (and it has now been under the consideration of four 
different committees) have been led to the same conclu- 
sion, and have reported that it ought to be paid to that 
extent The amount specified in the bill now under eon- 
adoration, is that which has been found to be due, by an 
investigation of the most scrutinizing officer of this Go- 
vernment, under a resolution of the House of Represen- 
tatitca, Sounded upon the recommendations and reports 
just Motioned. And it is now before the Senate with 
these high testimonials in its support Such testimonials, 
emanating from such sources of information, in relation to 
1 to be sufficient to show that it needs only 
l to be approved by all, of which, if any 
, that doubt must be considered as entire- 
the frank asd honorable avowal of the 
\ committee ; that the examination which 



he has been called to make of it, bas removed tlie unfa- 
vorable impressions which he had previously entertained 
towards it, so far, at least, as to satisfy him of the justice 
of passing this bill. Deeming it needless at present to 
trouble the Senate with a more detailed representation of 
this claim, I shall forbear doing eo, unless it should here- 
after become necessary. I shall, however, willingly meet 
any questions that may be proposed, and afford any and 
every information I possess in relation to it, which may be 
asked. 

Mr. HOLMES made also a few remarks in explanation 
add support of the claim ; after which 

The question was put, and the bill ordered to a third 
reading without a division. 

THE INDIANS. ' 

The consideration of the bill to provide for an exchange 
of lands with the Indians residing in any of the States or 
Territories, and for their removal west of the river Mis- 
sissippi, was resumed. 

Mr. ADAMS said he was sure that all must feel embar- 
rassment in addressing, for the first time, the Senate of 
the United States ; and, especially, on a subject of so much 
importance as that now under consideration. But mine 
[said he] is greatly increased from never before having 
been a member of a legislative assembly. But I feel great 
encouragement, from a knowledge that this circumstance 
will increase towards me the generous indulgence and 
courtesy for which this body is so distinguished ; and I feel 
that it will be owing to that indulgence that I will be able 
to ’lay before the Senate the few imperfect observations 
which occur to me on the subject before us. 

The question which is submitted to us by the bill itself, 
as reported to the Senate by the Chairman of the Commit- 
tee on Indian Affairs, is this : whether Congress will au- 
thorize the President of the United States to exchange 
territory belonging to the United States west of the river 
Mississippi, ana not within the limits of any State or organ- 
ised Territory, with any tribe of Indians, or tho individuals 
of such tribe, now residing within the limits of any State 
or Territory, and with whom the United States have any 
existing treaties, who may voluntarily choose to make such 
exchange for the lands which such tribe of Indians, or the 
individuals of such tribe, at present occupy ; to compensate 
individuals of those tribes for improvements made upon 
the lands they now occupy ; to pay the expenses of their 
removal and settlement in the country west of the Missis- 
sippi, and provide them necessary subsistence for one year 
thereafter. 

The authority contemplated by the bill is, to make the 
exchange of territory with those Indians, and with those 
only, who are willing to make it The friends of this 
measure do not wish to vest power in the President of the 
United States to assign a district of country west of the 
Mississippi, and, by strong arm, to drive these unfortunate 
people from their present abode, and to compel them to 
take up their residence in the country assigned to them. 
On the contrary, it is their wish that this exchange slioafd 
be left to the free and voluntary choice of the Indians 
themselves. 

Is there any thing alarming in this proposition V any 
thing to cfcuae that fear and trembling for the fate of the 
unfortunate Indian, which have been manifested in the 
opposition to this bill t Is there any thing to call forth 
those animated denunciations against those who disregard 
and violate the faith of treaties? As if those who support 
this measure were ready to prostrate at the foot of their 
own sordid interest the honor of the nation, and inflict 
a stain upon her. escutcheon that all the waters of the 
Mississippi could not wash out. I confess, for mv own 
part, I can see nothing in the provisions of the bill before 
us unbecoming the character of a great, just, and mag- 
nanimous nation. And, indeed, if I had heard only so much 
of the eloquent speeches of those who oppose the passage 
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of the bill as enjoined upon ns (he strictest good faith in the] and in the enjoyment of all their rights of territory and go- 
observance of treaties, 1 would have concluded that they vernment, as.heretofore exercised and enjoyed, from allln- 
were the warmest advocates of the proposed measure. terruption and encroachments.” 

As early as the year 1802, the United States entered This is, perhaps, the first attempt, by an act of Con- 
into a compact with the State of Georgia, whioh compact gross, to operate directly on the legislation of the States, 
was ratified in the most solemn manner, being approved which has been made since the institution of this Govern- 
by the Congress of the United States and by the Legisla- ment, and it is to be hoped it will be the last The arow- 
ture of the State of Georgia. By this argreemeot, the ed intention is, to interpose the power of the Federal 
United States obtained from the State of Georgia a cession Government to prevent tne action of the laws of the States 
of territory sufficient in extent, to form two large States, in question, within their own acknowledged boundaries, 
and in part consideration for such an immense acquisition and to exempt from the influence of those laws a portion 
of territory, agreed, on their part, in the most solemn of the population. It has sometimes happened to States, 
manner, to extinguish, for the use of Georgia, the Indian that acts of their Legislatures have been declared uncon- 
titleto all the lands situated within the limits of that State, stitutional by the Supreme Court of the United States, and 
“ as soon as the sAme could be done peaceably and upon consequently, inoperative and void in the particular case 
reasonable terms.” Although this is not, in the technical in question. The Supreme Court, however, act on a sin- 
sense of the term, a treaty entered into by the United States gle statute at a time ; but in 'the mode proposed by the 
with the State of Georgia, yet it is an agreement upon a amendment in question, Congress may sweep off whole 
full and valuable consideration ; and good faith on the part codes id a moment by a single clause. It is plain, then, 
of the United States requires its fulfilment, according to if the bill pass with this amendment, that the laws of the 
its true spirit and intent The bill under consideration States ana of the Federal Government must come into 
proposes a mode by which this agreement may be per- collision. The bill speaks of tribes residing within any 
formed; by which the Indian title to all the lands within State or Territory, and with whom the United States have 
the boundaries of that State may be extinguished, peace- existing treaties. Treaties exist between the United States 
ably, and upon reasonable terms. Peaceably, because it and Indians residing within the States of New York, Geor- 
is only to operate upon those Indians who are willing to gia, Alabama, and Mississippi, and the Legislatures of all 
remove. And upon reasonable terms, because they are these States have extended all, or a part of their laws, 
to receive other lands in exchange for those which they over those Indian tribes respectively. The collision which 
give up ; just compensation for improvements made by will arise between the laws of the Federal Government 
them ; the expense of their removal and settlement paid, and of the State will extend to four of the States of the 
and subsistence for one year furnished them. Would it Union. And if the federal law be constitutional, the Presi- 
not, therefore, have been reasonable to suppose, that those dent of the United States will be bound by his oath of of- 
wbo have said so much about the high ana sacred obliga- flee to see that it shall be faithfully executed. And gen- 
tion of treaties, and how essentially the great name of every tlemen have told us that, if milder means will not answer 
' nation depends upon their strict observance, would be the purpose, the strong arm of the Government must be 
amongst tne foremost and warmest supporters of the bill employed : by which I understand that a military force 
under consideration 1 And certainly it was matter of aston- must be arrayed against the contumacious States, to bring 
ishment to me to find that all their mighty efforts had them into subjection, and to compel them to acknowledge 
another aim. And, as an excuse for that, we are told, the right of the Indian tribes to live under their own 
that although this bill appears harmless on the face of it, usages, government, and laws. 

that although all its exterior seems well ordered, and no. Let us see what will be the practical operation of this 
objection can be urged against it in the abstract, yet there Indian protective system. According to the usages and 
are facts and circumstances so connected with it as to laws of the nations of Indians residing within the State of 
make it in the highest degree objectionable, and to justify Hew Tork, witchcraft is declared to be a crime, and capt- 
the unsparing ammadversions which have been bestowed tal punishment is to be inflicted upon those who are found 
upon it guilty. But by the laws of the State of Hew York, extend- 

The following portion of the message of the President edhover those tribes, the infliction of such punishment by 
of the United States to the present Congress, has been any one of the tribe, for such supposed offence, is declared 
read, and urged as one of the causes of alarm. to be murder, and the* offender is liable to be convicted, 

[Here Mr. A read several paragraphs from the message and to suffer the penalty of the law in such cases. Here 
to which he had alluded.] is a conflict of laws, and under the proviso in question, the 

The principle insisted on in this part of the message, Indian tribe, upon complaint made to the Executive of the 
denying to the Indian tribes within the limits of the States United States, to see that they should be protected in the 
the rights of separate government ; recommending to them enjoyment of their own government, usages, and laws, and 
to remove beyond the Mississippi, and declaring to them upon the refusal of the State of Hew York to yield to the 
distinctly, that if they remain witbin the limits of the persuasion of the President of the United States, and to 
States, they must submit to the laws of the States within surrender all claim to govern the people within her limits 
whose limit they reside, is contrary to the provisions of — the strong arm of this Government — its military force 
the treaties made by the Ubited States with several of must be interposed to protect the Indian tribes, and to see 
those tribes, and now existing in full force — particularly that they enjoy the usage of punishing their own witches 
with the Creeks, Choctaws, Chickasaws, and Cherokees ; in their own way. 

that the acts of the Legislatures of Georgia, Alabama, and By a law of the Cherokee republic, a plurality of wives 
Mississippi, extending the laws of those several States over h authorised : but, by the laws of Georgia and Alabama, 
the Indians residing within tbeir respective limits, are ibis is regarded as a crime, and those who are guilty are 
alsq in violation of those treaties ; that they are calou- liable to severe punishment But, by the guarantee coo- 
lated to compel the emigration of those tribes : and, to templated in this proviso, if the laws of Georgia or Alaba- 
counteract and defeat the operation of the opinion ex- ma were to interpose between the privileged Cherokee, 
pressed by the President of the United States, and this and the enjoyment of his fifty wives, all that would be ne- 
un proper legislation, as it is called, of those States, an cessary to ensure that enjoyment, would be to Call on the 
amendment has been offered. The amendment is in these Executive Department of this Government, point to the 
words : M Provided, always, that, nutil the said tribes or guarantee, claim its execution, and, if nothing else trill do, 
nations shall choose to remove, as by this act is contem- the claims of Georgia and Alabama must be silenced by 
plated, they shall be protected in their present possessions, the military force el the nation. 
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By a usage of the Choctaws, homicide is punishable the statesman, and no inquiry beyond it has been thought 
with death in all cases, with a single exception, which ex- necessary, or even tolerable; and it has b mb left to the 
ception is when one man kills another in a ball play. But, sympathies— the mistaken sympathies, as I must call them 
by the laws of Mississippi, it it exous&ble when done in — of the present day, to sail up this title of the garage from 
self defeooe, and to tare the life of the person attacked, its sleep of ages, and urge it on this floor and elsewhere, 
But if the laws of that State were to interfere to prevent aa prior and paramount to that of civilised nations, 
the life of an innocent man from falling a sacrifice to this If gentlemen are really in earnest in the opinions which 
absurd and barbarous usage, the laws of the Union would they have expressed; if the remonstrants who have lead- 
be violated, and the State must submit to chastisement for ed your table with their petitions, are really in earnest ; if 
an act of humanity. the pamphleteers who have inundated the country with 

But the argument on the other side shows this proviso abuse upon the present administration, and poured out 
to be unnecessary. For, it is insisted that, by virtue of the phials of their unsparing wrath opou Georgia, arc 
treaties now existing, the separate existence as nations, of really in earnest ; if they really believe that civilised roan 
the several Indian tribes within the limits of those States, has lawlessly usurped the territory and dominion of the bar* 
is acknowledged, and that, in their character of nations, barian, then let them show their sincerity and consistency, 
the United States have promised them protection ; and by asking for this much injured and almost exterminated 
that, by virtue of the obligation of treaties, this protection race, that ample measure of justioe which the magnanimi- 
ought to be extended to them. If such treaties exist, and ty of their professions purport; let them not only ask, 
they are the supreme law of the land, then no additional hut do justice ; call them back from the deep wilderness 
supremacy can be conferred by the proviso, and no addi- to which they have been driven ; restore to them this fair 
tional obligation can be imposed on the Executive Depart- and happy land, from which they have been cruelly ex* 
ment of the Government, to do that which is already en- polled ^ give them up your fields, houses, cities, temples 
joined by treaties. The argument, therefore, shows all of justice, and halls of legislation. All I have to ask is, 
farther legislation to be unnecessary. that those whose sense of justioe is with them a principle 

The Cherokee tribe of Indians having erected an inde- so prevailing, shall begin this retrograde to barbarism at 

S indent Government within the limits of the States of home ; that they shall first surrender that which more hh- 
eorgia and Alabama, and those two States claiming the mediately concerns themselves, and over which they would 
rights of exclusive sovereignty within their respective seem to have a more direct oootrol, and then eall upon us 
limits, extended their laws over those Indians. Under to follow an example so worthy. But I think it is not dif- 
these circumstances, an appeal was made to the Executive ficult to foresee that this work of restoration would not 
of the United States by those Indians, claiming to be pro- proceed for before the pretended philanthropist would 
tested io the enjoyment of the Government wl^ich they quarrel with his own rule of abstract justice, and content 
had established for themselves. Hie question was then sub- himself with permitting things to remain as they are. 
mitted for the decision of the President of the United But, it is said, it was the policy of Great Britain, and 
States, uid, under the oath whioh he had taken to support most of her eolonies, to procure cessio n s of territory from 
the constitution, he determined that no such Government the Indiana by treaty ; and, of course, in the settlement of 
could be erected without the consent of the States within this great account of domain and empire with the red 
which it was formed. The question is, therefore, decided man, credit should be allowed for all that was thus acquired, 
os to them. If it was unconstitutional, under the state of But, according to the rule of hard morality and abstract 
things whioh then existed, it would continue to be uncon- justice, which we have been taught on this occasion by the 
stitutiooal under the proposed amendment ; and it would advocates of Indian rights, there is but slight difference in 
never do for Congress to reoonsider a question of eonsti- the title to that which has been acquired by conquest in 
tutional law, decided by either of the other distinct and tiie strictest sense of the term, and that whioh has been 
independent departments of the Government, upon a acquired by treaty and cession : for I am sure that, if the 
question properly submitted to such departments, and re- histonr of those t ran sa c tions could be truly known, it 
verse that uecision. If they can do so in regard to the would appear, that, if the one originated in force, the 
Executive, why not in regard to the Judiciary ? For both other was obtained by fraud. . In the one case, the physi- 
the Executive and Judiciary derive the power of deeision cal strength of the radian, his daring oourage, and his 
from the same source, not because it is expresslv said in knowledge of his own terrible mode of war, placed him 
the constitution, that the Judiciary or the Executive shall upon something like terms of equality with the white 
disregard a law not made in conformity to that instru- man ; whilst, io the other, his ignorance of negotiation, 
men*, but because each is required to take an oath to sup- and the arts, and stratagems, and deceptions, always used 
port the constitution as the paramount law ; and when any upon such occasions, rendered him a blind and easy victim, 
statute or any treaty is maae or passed contrary to its pro- In the rotunda there are two alto relievos intended to 
visions, each of those departments before which the ques- commemorate important events in the history of this na- 
tion may arise, is bound to declare it a nullity. The Ex- fortunate people, and wbiob, in some degree, illustrate 
ecutive has, then, upon the matter fairly submitted to it, the truth Of what I have said. In the one, 1682, the 
decided the constitutional question, as to the Government great founder of Pennsylvania is represented in the act of 
erected by the tribe of Cherokees, and uo law which we presenting a treaty to his red brethren; with his right 
can pa** can possibly change the principle of that de- hand he grasps that of the chief; with his left be unrolls 
dsioo It rests upon the authority of the constitution the treaty. The pipe is withdrawn from the lips of the 
itself old Indian, and he is all attention to the earnest talk of the 

But it seems that, for the sake of doing justice to In- younger. You can see that the whole savage is tamed, 
<Btn rights, all things are to be resolved into their original and his terrible spirit, the only power with which nature 
dements, and we are called upon to decide the subject had endowed him, to preserve unmolested the ancient 
before us according to principles of abstract justice. possessions of his fathers, is subdued and conquered by 
The vast country whioh now forme the United States, the irresistible superiority of the white man, and that he 
with the exception of Louisiana, was, at one time, subject is ready to subscribe whatever terms may be dictated. And 
to the jurisdiction and sovereign dominion of Great Bri- we cannot help thinking, that, without much violence to 
tain. She churned it by right of discovery and conquest, historical truth, another figure might have been introduced 
and, added to this, the superior claims of an agricultural into the group, and we almost expect to see, half con- 
over a savage and barbarous people. This title has ol- ceded behind the lofty elm which overshadows them, 
ways heretofore been considered s uffi cient by tbe jurist and the well trained pedestrian ready to set off and measure, 
Vol. VI^-46. 
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with tbe velocity of a bird, the day’s journey whioh was to 
bound the ceded territory.* 

In tbe other, we behold that immortal hunter of Ken- 
tucky, Daniel Boone, not only immortal from his own deeds 
and the monument here ereoted to him, but married to a 
more enduring immortality in the verse of Byron. We 
behold him engaged in mortal combat against fearful odds. 
Having planted bis foot on one of the enemy who had fal- 
len before his ride, be fearlessly braves the uplifted toma- 
hawk that gleams in the hand of tbe surviving savage ; and 
we tremble lest tbe deadly 'weapon should descend ere the 
intrepid Boone can strike. And thus it is with tbe poor ill- 
fated Indian. In the one case, he is subdqed, and blindly 
compelled to yield up his country by tbe superiority of 
mental strength. In the other, it is the issue of more 
doubtful controversy. But the melancholy truth is estab- 
lished, “ that the day on which the white man set his foot 
on these shores, the destiny of the red man was fixed 
forever.” 

But how has title derived from Indian tribes been regard- 
ed, when urged by individuals in courts of justice 9 Has 
it not been considered utterly worthless 9 How has jt been 
regarded by States, when they were interested in insisting 
on it ! Have they not held it in such low estimate, that not 
oue has ever relied on it as conferring even a shadow of 
right 9 A few facts will show this. Disputes with re- 
spect to territory and territorial jurisdiction have at vari - 1 
ous times arisen between different States of this Union. 
Pennsylvania and Virginia, Pennsylvania and Connecticut, 
Virginia and*North Carolina, Sooth Carolina and Georgia, 
have contested questions of this kind with each other. 
And controversies of this kind are always conducted with 
the greatest possible care. The best talents are employ- 
ed ; the greatest research takes place ; every color of claim 
which promises the least avail isjwt up, and every reason 
and every argument are urged. Is it known, that, upon 
any such controversy, a treaty or cession from an Indian 
tribe, however ancient, has ever been set up to turn the 
scale even in a case of doubt 9 I confess that, if such a 
ease has happened, I have not heard of it On the con- 
trary, those disputes have always turned upon the terms 
and dates of tbe charters from the crown* and the external 
objects called for as designating their locality, and show 
the opinions of all those concerned, that tbe title, and the 
only title, originated with those charters. For surely, in 
some of those many disputes, priority of Indian cession 
might have been made a question, if it had not been for 
the universal opinion that it would be unavailing. 

But how dia Great Britain regard tbe rights of Indians! 
And before I enter upon this part of the subject more 
particularly, it would be well to state the question which 
arises out of the aots of the State Legislatures, by which 
the Indians within their limits are subjected to the laws of 
the State. Those States do not claim the right of depriv- 
ing the Indians of any title which they may have to the 
land or territory they occupy, or of disturbting them in 
the possession or enjoyment of any other property which 
belongs to them. Those States only claim the right to 
legislate over them, as a part of the population subject to 
their laws. With this question in view, let us inquire what 
was their situation whilst this country was subject to tbe 
jurisdiction of Great Britain. By the proclamation of tbe 
7th of Ootober, 1768, the following provision is made on 


* I have heard It said, that, in one of the treaties negotiated in early 
times with a tribe of Indians residing in Pennsylvania, and by which 
a large tract of country, situate on the Delaware river, was acquired, 
the agreement was, that tbe Indians ceded tn the proprietor of the 
colony so much territory as lay on the river above a certain point, and 
aa fhr up as a man could walk in a day. The fact was, that, between 
the points, the river made a great bend, and much could be gained to 
the proprietor by walking in a direct line. This was the course pur- 
sued. But this was not all. The most expeditious pedestrian was 
procured to walk the boundary. The Indians set off with him, but 
long before night they were tired out, and he was left to determine 
the distance as he pleased.— Able »y Mr. A. 


this subject: “And whereas, it is just and reasonable, and 
essential to our interest, and the security of our colonies, 
that tbe several nations or tribes of Indians with whom we 
are connected, and who live under our protection, should 
not be molested or disturbed iu the possession of such 
parts of our dominions and territories, as not having been 
ceded to, or purchased by us, are reserved to them, or 
any of them, as their hunting ground. 

u And we do, hereby, strictly forbid, on pain of our 
displeasure, all our loving subjects from making aoy pur- 
chases or settlements whatever, or taking possession of 
any of the lands above reserved, without our special leave 
and license for that purpose, first obtained.” 

The first remark which occurs on the provision iu this 
proclamation with regaod to the Indians, and the reserva- 
tion to them of hunting grounds is, that those very hunt- 
ing grounds are regarded in the instrument itself as the 
“ -dominion and territories” of the crown ; and the Indian 
right as an emanation from the crown ; and the power to 
grant “ leave and license” to any person to purchase or 
to take possession, of the reserved lands, is clearly and dis- 
tinctly recognized. Then the question occurs, could Great 
Britain, consistently with tbe principle expressed in the 
proclamation of 1763, legislate over those Indians 9 or, in 
other words, oould she legislate over every individual of 
whatever color, habits, or nation, resident within her ac- 
knowledged “dominions and territories.” 1 believe that 
no one who has any knowledge of tbe theory of the Bri- 
tish constitution will say that Bbe could not so legislate. 

Lord Mansfield, in delivering the opinion of tbe Court 
in tbe case of Campbell vs. Hall, reported by Cowper, 
lays down the following propositions : “ That tbe law and 
legislative government of every dominion equally affedts 
all persons and all property within tbe limits thereof and 
is the rule of decision for all questions which arise there. 
Whoever purchases, lives, or sues there, puts himself un- 
der the law of the place. An Englishman in Ireland, Mi- 
norca, the Isle of Man, or the Plantations, has no privilege 
distinct from the natives.” 

The sixth and last proposition is, that if the King (and 
when I say the King, I alway mean the King without the 
concurrence of Parliament) has a power to alter tbe old 
and to introduce new laws, in a conquered country, this le- 
gislation being subordinate, that is, subordinate to liia own 
authority io Parliament, he cannot make any new change 
contrary to fundamental principles. He caunot exempt 
an inhabitant from that particular dominion, as, for in- 
stance, from the laws of trade, or from tbe power of Par- 
liament^ or give him privileges exelusive of his other sub- 
jects, and so io many other instances that might be put 

The question in the case in which these propositions are 
laid down, arose out of the proclamation of 1763, iu regard 
to the inhabitants of Grenada, the government of which 
was erected by that proclamation. And here tbe principle 
is not only asserted, that the law and legislative go- 
vernment of every dominion is supreme over all persons 
and property within its limits, but that the King himself 
cannot exempt any inhabitant from the power of Par- 
liament 

In regard to the other colonies in America, the power to 
legislate was conferred by the charters from the crown ; 
and, I believe, no doubt was ever entertained, during the 
existence of the colonial government that the Legislatures 
thereof had full power to enact laws for the government of 
the Indians within their respective limits ; and if a ques- 
tion arose at all, it could not have been a question of pow- 
er, but a question as to what kind of law was proper and 
expedient in the particular case. And, accordingly, we find 
that Massachusetts, Connecticut, New Hampshire, New 
York, New Jersey, Pennsylvania, Maryland, Virginia, 
North Carolina, and Georgia, all legislated on the subject 
of Indian affairs, and no exception seems ever to have 
been taken to the exercise of that power. 
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Thus stood the matter as to the power to legislate over | 
Indians within the limits of the colonial goYemmeots prior 
to the Revolution. A power undisputed and andisputable. 

The United States declared themselves independent on 
the 4th daj of July, 1*776. The arms of the Union were 
victorious. Great Britain was conquered. This conquest 
was followed by a definite treaty of peace in 1783. This 
treaty- acknowledged the independence of the United 
States. And all our statesmen and jurists consider that 
the independent sovereignty of each 8tate in the Union, 
respectively commenced, and must be dated, to all legal 
puraoses, on the 4th day of July, 1776. But it has been 
•hid, that whatever was gained by conquest belonged to 
the conqueror: that the United States were the conqueror, 
and that all acquisitions accrued to them. 1 know that 
this argument was once urged by some of the small States, 
who had no unpatented lands, as a reason why they should 
participate equally in the vast regions of ungranted land?, 
situated within the chartered linSts of the larger States. 
But I never knew it to be urged as a reason to show that 
sovereignty and legislation were a joint acquisition, and 
belonged, by right of conquest, to the United States, and 
pot to the States respectively. On the contrary, I believe 
it has never been doubted, much less denied, that the 
States, respectively, from the declaration of indepen- 
dence, possessed every attribute of sovereignty. That 
each State was sovereign within her own limits, to the 
same extent that Great Britain was before the declaration 
Of independence. The capacity to affect, by her legisla- 
tive government, all persons and all property within her 
limits, is an essential attribute of that sovereignty which 
belongs to every State. 1 must conclude, therefore, that 
the Indians within the limits of the States did not form an 
exception, and that, subsequent to the declaration of inde- 
pendence, the States bad the power to legislate over them. 

But it is insisted that, by the articles of confederation, 
the States surrendered up this power to Congress, and 
that any exercise of such power by the States after that 
was void. One of the clauses of that instrument relied 
on in support of this argument, is in these words : * That 
Congress shall have power to regulate the trade and 
manage all affairs with the Indians not members of any of 
the States ; provided that the legislative rights of any 
State within its own limits are not infringed or violated." 

During the continuance of the articles of confederation 
in the years 1786 and 1786, the treaties of Hopewell with 
the Cherokees, Choctaws, and Ohiekasaws, were entered 
into. And, without going into the particular stipulations 
of those treaties, which is unnecessary in the examina- 
tion of the power vested in Congress under the clause of 
the articles of confederation in question, it may be taken 
for granted, that the treaties either infringe the legisla- 
tive rights of the States, within the limits of which the 
tribes with whom the treaties were made, resided, or that 
they do not so infringe those rights. If the latter, the 
States are left free to legislate as if no such treaties had 
been made. If the former, then Congress had no power 
to enter into any stipulation with the Indian tribes, by 
which the legislative rights of the States within their own 
limits would be infringed or violated; and such stipula- 
tions are without authority, and as regards the States af- 
fected by them, are absolutely void. What are the legis- 
lative rights of a State t Are they not those rights, or 
rather Hurt power, by which a State dictates the rule of 
civil eondnct to every rational being within, her territorial 
limits t This power is expressly reserved by the clause in 
question— not in regard to a particular district, and to a 
particular description of people, but throughout her 
whole boundaries, and over every subject within them. 
The proposition, therefore, for which I insist is, that, if 
the treaties referred to abridge this legislative power in re- 
gard to any description of people residing within the limits 
of the States, as totbaStates themselves,3ieee limitations of 


power are void, and the States may legislate as if no such 
limitation had been imposed ; and the whole argument on 
the other side against State legislation over the Indians, 
which is made to depend upon the stipulations of the trea- 
ties of Hopewell, goes upon the very ground, that by 
those treaties, the legislative power of toe States is limit- 
ed ; which, as I have endeavored to show, is a self-destroy- 
ing argument 

But the question arises — Were those treaties binding on 
the United States f I answer, unquestionably they were. 
That the United States were bouua, either to execute the 
treaty specifically, or, if they had uot power to do that they 
were bound to give compensation. And it has been ad- 
mitted, that if the United States were under two obliga- 
tions, that which was first m point of time, must be speci- 
fically executed, if both cannot be so executed ; and that 
the subsequent obligation can only be discharged by in- 
demnity, and that good faith requires no more. Apply this 
rule to the present question. Was not the obligation on 
the United States, commencing with the articles of confed- 
eration themselves, to preserve from all violation and in- 
fringement the legislative rights of the States within their 
limits, prior to any stipulation inconsistent with such obli- 
gation in toe treaties above referred to ! and, therefore^ 
according to the rule as admitted, the States must be pre- 
served iu their right and power to legislate ; and from any 
injury arising from this cause to the Indians, they can only 
call on the United States to indemnify them. 

It is insisted that those tribes of Indians are natione ca- 
pable of making treaties. If so, surely it would be proper 
for the States to say, iu this controversy, to those tnb< bs of 
Jndians^-you were bound, when yon entered into treaty 
stipulations with the United States, to know the limits of 
their power ; and if in those stipulations they have exceed’ 
ed their power, you are properly diargeable with the 
knowledge that they did so exceed their power. In a case 
of this kind, compensation is complete justice. If a cove- 
nant to convey to B a certain house and land, to which A 
has no title, and cannot procure one, so as to oomply with 
his covenant, the only satisfaction which B could obtain, 
would be damages for the breach of the contract If B, in 
the case supposed, had no notice of the want of power on 
the part of A to make the conveyance, it might be consid- 
ered as a bard case that he could not obtain specific per- 
formance ; but if he was chargeable with such notice, then 
ample justice would be done him by compensation in 
damagea 

But it is said, according to the articles of confederation, 
that M the United States m Congress assembled, shall have 
the sole and exclusive right ana power of determining on 
peace and war" and that, iu the constitution of the United 
States, power is also given to the United States to declare 
war, and that the treaties in question are valid under these 
powers. 

I admit, that, whenever the relation of war arises be- 
tween the United States and any other party, whether it 
be a tribe of Indians, the leaders of an insurrection — for 
insurrection might be so formidable as to create the rela- 
tion of war— or an independent nation, the United States 
may conclude such war by a treaty of peace. But surely 
this is a limited power, and the United States oould not, 
constitutionally, agree to every kind of condition which 
might be proposed ; otherwise, it would follow, that, when- 
ever war existed, the President and Senate would have 
the constitutional power to destroy the rights of any or 
every State in the Union. And yet all will agree, that all 
the departments of toe Government of the United States 
combined, oould not take away any of the reserved rights 
of the States. Thus, if in a treaty of pesos made with 
an Indian tribe residing within the limits of the State of 
Georgia, the right of that State to legislate over those In- 
dians could be taken away, what would prevent the 
treaty-making power, if so disposed, from taking away 
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the power of that State to legislate oyer the Dutch, or 
Irish, 01 * slavey within the State. If the power of abridg- 
ing the legislative rights of the States k once admitted to 
exist in the General Government, under any circum- 
stances of fact, those circumstances may always be brought 
about, and the States would, ere long, hold all their pow- 
ers at the will of the United States. Suppose that, in the 
treaty concluded by our commissioners vat Ghent, a con- 
dition had been inserted that the State of Pennsylvania 
should not exercise the power of legislation over the 
English resident within the limits of that State. A state 
of tilings might have existed which Would have rendered 
it imprudent and impolitic for Pennsylvania to assert and 
exercise the power. But, as soon as that state of things 
passed away, and she was relieved from the necessity 
which might have induoed her to abstain from the exer- 
cise of that power, oould any one contend that the treaty 
could have an v legal and binding force upon her f On the 
oontrary, would it not be void, as to the State, from the 
beginning t And if any obligation arose out of such a 
treaty, would it not be a matter to be adjusted by the 
United States, and in which Pennsylvania would have no 
concern, any more than any other State in the Union f 
Suppose the United States were to oondude a war 
with an Indian tribe, by which they would stipulate, that, 
notwithstanding the tribe resided within the limits of a 
State, that State should not legislate over them, but that 
they should be governed exclusively by their own laws 
and usages 9 This would be a case of express stipulation : 
and while the nation were formidable ; while they were 
capable of exciting terror and alarm among the people of 
the State within whose limits they were situated ; the State, 
out of motives of policy, would not attempt to exert her 
legislative power ever them: not because the constitu- 
tional power could be surrendered by the treaty ; not be- 
cause tike constitutional power to legislate did not exist ; 
but because safely required that it should not be exer- 
cised. But if the tribes from being formidable, were re- 
duced to insignificance, as so many tribes, once so terri- 
ble, have been, sorely the State could assert her power 
over them, and compel them to submit to her laws, and 
that too without any release by the remnant of tho nation 
or tribe to the United States. Whatever obligation rest- 
ed on the United States would be a matter for them to 
settle, in which the State would have no more than a com- 
mon interest with the other States. I knew that this rea- 
soning k unsatisfactory to those who refer the decision of 
thk question to their feelmgs, to their magnanimity, and 
to pmeiples of abstract justice. But I believe the histo- 
ry of Indian relations will show that thk has always been 
we ease. Whilst the tribee were warlike and powerful, 
no matter what were the stipulations of treaties ; no mat- 
ter how much those treaties infringed the legislative 
rights of the States ; all acquiesced : all submitted. But 
as soon as they became reduced to a handful ; as soon as 
their power was lost, and they were no longer formida- 
ble, they fell from the eogniaanoe of the General Govern- 
ment, and became subject to the control and legislation of 
the States. What was the situation of the country with 
regard to Indian tribee before and after the adoption of 
the constitution, when the policy of treating with them 
commenced 1 The whole frontier, from the northern 
lakes to the southern boundary of Georgia, enclosed by 
numerous tribes of warlike savages, terrible, not only, 
from their numbers, but from their mode of warfare ; 
sparinf neither age, nor sex, nor condition. Under these 
mroumstaneee, k was not to be wondered at, that the 
whole population who were espoeed to their ravages, and 
who had suffered from the tomahawk and scalping knife, 
should send up to the Government of the United States 
one universal err for peace. These were not times for 
scrupulous exammutke of constitutional questions. And 
under onfc ekeottstMwsa,tf treaties ware mfckh, 


by their letter, infringed the legislative righto of the 
States, whatever ctolm they may give to the Indian tribes 
for compensation or indemnity as to the United States, they 
cannot oe obligatory on the States. And the time has 
now arrived when the forbearance of the States k no 
longer necessary in their opinion, and when it has become 
worse than visionary to look upon those tribes as indepen- 
dent nations. They have, therefore, extended their laws 
over them, which k nothing more than the exercise of a 

g ower which they always had, and which the United 
tatee could not take away, and which the States could 
not lose by not using. 

But, it k said, that the treaties with the several tribes 
concluded at Hopewell, and all subsequent treaties, are 
valid and binding under the following manse of the con- 
stitution : M AU treaties made, or which shall be made, un- 
der the authority of the United States, shall be the su- 
preme law of the land.” A treaty cannot be said to be 
made under the authority of the United States, when its 
provisions are oontrary to the constitution. But when it 
is consistent with the constitution, then it is under the au- 
thority of the United States, and valid. I have endeavored 
to show that the treaties in question, so far as they affect 
the legislative sovereignty of the States, are not consistent 
with the constitution ; and as respects the States, they are 
not binding on them. 

But, it k said, that the following clause in the constitu- 
tion of the United States, w Congress shall have power to 
ulate commerce with foreign nations, among the aeve- 
States, and with the Indian tribes,* contains no such re- 
servation m favor of the legislative rights of the States. I 
know that such k the doctrine of those who learn the 
thousand articles of the constitution from the precedents 
with which the records of Congress abound, And I know, 
too, that its sure and inevitable tendency is to unlimited 
power ; and the day k not far distant, when the omnipo- 
tence of an American Congress will be as little startling, 
even to our ears, as the omnipotence of a British Parlia- 
ment I tell you, sir, thk doctrine k rapidly gaining 
ground, and if there exist on the part of the States, re- 
spectively, no original, ungranted, constitutional power, 
to interpose for the purpose of arresting the progress of 
the evil, its march wul be triumphant ; not because it ad- 
dresses itself to our patriotism, or our love of the true 
honor and glory of our country, which consists in the gov- 
ernment of a written constitution, but because its patrons 
carry in both bands the purse of this nation, and nay up 
the dkeiples of their faith. And how is that purse sup- 
plied ! By a levy of two-thirds of all the revenue of the 
United States, not directly, but indirectly, upon the indus- 
try of the South and the Southwest; ana thus k the fund 
created by which thk war against her most sacred righto 
is carried on. And by whom and by what power is thk 
enormous exaction made 9 By an interested majority in 
Congress, acting on thk express principle, that they have 
all power, and are every thing ; and that the States respec- 
tively have ae power and are nothing. And the latter have 
even become familiar with the err of treason, sounded from 
these walls agamst them, because they have dared tosay that 
the majority in Congress had trespassed upon the sacred 
powers which they had never granted away. Is not this con- 
solidation f Is not thk unlimited power 9 Is it not tyranny t 
What k the relation which k thus created t Is it not toe 
most odious which can possibly exist 9 That which exists 
between the majority who demand and receive, sod the 
oppressed minority who are compelled to pay. Was not 
this the relation which existed between the eoloniesand the 
Parliament of Great Britain 9 Was not that the subject of] 
complaint in those manly remonstrances which our ances- 
tors presented at the foot of the British throne 9 Did they 
not oompUm that Parliament claimed the right to tax them 
m aU esaes whatsoever 9 Did they not remonstrate against 
that power 9 And what answer dBd they n os tras t And 
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wbat answer has the injured South received from this ma- 
jority in Congress ? Are they not the same ? An unquali- 
fied denial, almost without a hearing. But I have heard 
gentlemen say the majority will relent ; seeing that their 
measures operate oppressively on a particular portion of 
the people, they will repeal them. Not until their inter- 
est changes : for “ when self the wavering balance shake, 
’tis never right adjusted ” And the marble columns which 
surround us, compared to a drop of water, is but a feeble 
comparison to show the unyielding character of an interest- 
ed majority to the petitions, and prayers, and remonstrances 
of the oppressed minority ; and, unless that interest change, 
the drop may fall ; and fall until eternity’s sun shall go 
down, and not one particle of that human marble will 
dissolve. No ; the power being once gained, the precedent 
being once established, that majority will claim the right to 
tax us in all cases whatsoever ! The purse whicl} we are 
every day emptying will be filled again, and from the same 
source. And with a few miserable dollars of the millions 
wrung from the cultivators of the soil, judiciously laid out, 
friends enough will be obtained, even amongst those who 
are plundered, to preserve this system. 

But, to return to the argument, from which, I confess, I 
have wandered too far. The argument is, that, in the clause 
of the constitution conferring upon Congress the power to 
regulate commerce with foreign nations, among the sever- 
al States, and with Indiun tribes, contains no reservation 
in favor of the legislative rights of the States. And is it 
indeed true that the States have no powers but such as 
are expressly reserved in the constitution of the United 
States ? Is it true that the States, respectively, possessing 
all the power, all the sovereignty, and granting away a 
portion of it to another, that the grant will carry the whole, 
without an express reservation in the instrument as to the 
residue f Surely this was not the understanding of those 
who framed or those who adopted the constitution. On 
the contrary, did they not say, the States have now all 
the power and sovereignty, and that which they do not 
give up remains where it is, in the States respectively ? 
if the friends of the constitution had said any thing else, 
if they had said what is now insisted on, that instrument, 
instead of being adopted by small majorities, would have 
been rejected by all. The constitution of the United 
States was not made by the people of the United States, 
in mass, each one of all that mass haviug individually the 
same voice, the same power and influence to make, to 
adopt, or to reject On the contrary, it was the work of 
the States, in their sovereign capacity, and in which capacity, 
the small numbers of the least State in the Union had as 
much power as the large numbers of the most populous 
State. Each one was sovereign ; no one was more than 
sovereign. I will be excused for resorting to these first 
principles of our Government; for it is the duty of those 
who stand in the minority with respect to the powers 
claimed and exercised by the Federal Government, when- 
ever a question of that kind arises, to resort to the con- 
stitution itself, and to the principles upon which it rests ; 
for this is their only safety. It was, emphatically, for the 
benefit of the minority it was made. The majority can 
take care of themselves. 

The grant of power in question to Congress is to regu- 
late trade with tne Indian tribes ; and every power not ne- 
cessary for the regulation of trade, so far as the Indians 
are concerned, remains with the States, not only upon the 
principles which I have mentioned, but by an express re- 
servation, adopted from the most jealous caution, that all 
“the powers not delegated by the constitution to the 
United States, nor prohibited by it to the States, are re- 
served to the States respectively, or to the people.” And 
is it any more necessary, in the regulation of trade with 
the Indian tribes, that the power of the States to legislate 
over those residing within their acknowledged limits 
should be taken away, than that the power to regulate 
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trade with Great Britain and France should take away 
from the States the power to legislate over Englishmen or 
Frenchmen residing within the limits of any of the States f 
But the constitution expressly recognises the power of the 
States to legislate over the Indians within the limits. 

The second section of the first article of the constitution 
provides, that “ Representatives and direct taxes shall be ap- 
portioned among the several States, whioh may be included 
within this Union, according to their respective numbers, 
which shall be determined by adding to tne whole number 
of free persons, including those bound to service for a term 
of years, aod excluding Indians not taxed, three fifths of all 
other persons.” 

The intention of this section of the constitution is to 
apportion direct taxes and representatives among the seve- 
ral States, and the standard Dy which that apportionment 
is to be regulated, is the amount of the popuhUion of the 
States. If the section had stopped thus, “Representatives 
and direct taxes shall be apportioned among the several 
States, which may be included within this Union, accord- 
ing to their respective numbers,” then all Indians, and all 
other persous within the States, would have been included 
as a part of the numerable population ; otherwise, why 
exclude “ Indians not taxed,” aud two-fifths of the slaves I 
If these had not been included in the general expression, 
the exception was not necessary. Indians being, there- 
fore, a portion of the population of the State, wotud it net 
be a strange and absurd proposition to say that the State 
could not legislate over her own population f But by 
what power is the tax whioh is to make the distinction in 
regard to Indians to be imposed! It must be either by 
act of Cougress or the State Legislature. It eannot be by 
act of Congress, because Congress, in the following clause, 
is prevented from imposing any such tax : “ No capitation 
or direct tax shall be laid, unless in proportion to the eeo- 
sus or enumeration heretofore direeted to be taken.” The 
taxings, therefore, by which Indians are embraced . in the 
enumeration must necessarily precede any capitation im- 

E osed by Congress, and must necessarily be by State legis- 
ition. From these clauses of the constitution, Indians 
within the States ore regarded ae a part of the population 
of those States, and a tax is contemplated which can only 
be imposed by State legislation over them. 

But there is another reason whioh shows that the 
tax to be imposed was not a tax to be imposed by act of 
Congress, but by act of the State legislation ; ana that is 
this, if Cougress bad the power to impose the tax, they 
might choose not to exercise the power, so that they could 
increase or diminish the numbers of the States at plea- 
sure. And they might increase it for the purpose of di- 
rect taxes, and reduce it for the purpose of representation. 

The Indians resident within the State of New York, 
with whom the United States have held frequent treaties, 
and with whom they now have an existing treaty, differing 
but little iu terms from those wbieh exist in relation to the 
Southwestern tribes, have long sinee passed under the 
jurisdiction of that State, and one of them, belonging to 
the Seneca tribe was actually convicted of murder m a 
court of the State for having put to death a woman, ac- 
cording to the usages of his tribe, for the supposed crime 
of witchcraft. And again, in another case, it was decided 
in the Supreme Court of the State of New York, that an 
Indian could inherit lands which had been granted injthe 
Dame of his Indian ancestor ; aod although the decision of] 
the Supreme Court was reversed by the Court of Errors, 
it was because there was no law of the State of New York 
which authorized a purchase from an Indian in the man- 
ner in which the purchase was made in that case by the 
lessor of the plaintiff ; clearly, however, acknowledging 
the power of the State to legislate in regard to Indians ana 
Indian affairs. No complaint has ever bees made by the 
friends of Indian rights against the State of New York, 
nor against any of the other States to the Berth or uorth- 
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east, for legislating over the Indians. Nor has any reason 
been assigned nor can any be assigned, why a distinction 
should be made. It will not do to say that one State has 
legislated wisely and another unwisely. It is a question 
of power, and when that is decided, each State, in the 
exercise of the power, must be governed by its own dis- 
cretion, as they are in every other act of legislation. 

But here we are met by another formidable difficulty. 
It is said that if the State of Georgia, or Any of the old 
thirteen States, had the power to legislate over the Indians 
within their limits, yet none of the new States have that 
power, and that Alabama and Mississippi have transcended 
their constitutional powers in their acts of legislation in re- 
gard to those people. I confess it did not sound grate- 
fully to my ears to hear it asserted on this floor that the 
State which I have the honor, in part, to represent, had 
been admitted into this Union with powers of legislation 
more limited than those which belong to other States. I 
had always supposed that she was admitted upon terms of 
perfect equality : at all events, so far as she had not vo- 
luntarily, in her own sovereign capacity, in convention, 
expressly agreed to an abridgment of her power. And 
upon this ground I am willing to place the argument. So j 
far as the State, or the people of the State, in their highest 
sovereign capacity, in oonvention,have agreed to a limitation 
of their legislative power, and the limitation not inconsisent 
with the constitution of the U. States, the State, whilst that 
constitution of her own adoption remains, must be bound by 
it. But what is the process of the reasoning on the other 
side ! It is said that the fifth condition of the articles of 
agreement and cession between the United States and the 
State of Georgia, in 1802, oontains the following provi- 
sion : “ That the territory thus ceded shall form a State, 
and be admitted as such into the Union, as soon as it shall 
contain sixty thousand free inhabitants, or at an earlier 
period if Congress shall think it expedient, on the same 
conditions and restrictions, with the same privileges, and 
in the same manner, as is provided in the ordinance of 
Congress of the 18th day of July, 1787, for the govern- 
ment of the Western territory of the United States, which 
ordinance shall, in all its parts, extend to the territory con- 
tained in the present act of cession, that article only ex- 
cepted which forbids slavery .” 

That the act of CoDgress of March, 1817, to enable the 
people of the western part of the Mississippi territory to 
form a constitution ana State Government, and for the ad- 
mission of such State into the Union on an equal footing 
with the original States, contains the following provision : 
“Provided, that the same, when formed, shall be re- 
publican. and not repugoant to the principles of the or- 
dinance of the 13th of July, one thousand seven hundred 
and eighty-seven, between the people and States of the 
territory northwest of the river Ohio, so far as the same 
has been extended to the said territory by the articles of 
agreement between the United States and the State of 
Georgia, or of the constitution of the United States.” That 
the third article of compact in the ordinance of the 18th 
of July, 1787, is in the following words : “Religion, mo- 
rality, and knowledge, being necessary to good govern- 
ment, and the happiness of mankind, schools, and the 
means of education shall forever be encouraged. The 
utmost good faith shall always be observed towards the 
Indians : their lands and property shall never be taken 
from them without their consent ; and in their property, 
rights, and liberty, they never shall be invaded or dis- 
turbed, uoless in just and lawful wars authorised by Con- 
gress. But laws founded in justice and humanity shall, 
from time to time, be made, for preventing wrongs being 
done to them, and for preserving jpeace and friendship 
with them.” And the argument is, that the States of 
Alabama and Mississippi have been admitted into the 
Union upon the express condition that they will not legis- 
late over the Indians within their limits: that this coo- 
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dition is binding upon those States, and that their laws, st 
far as the Indians are to be affected, are void. The firsf 
| defect of the argument is, that it is not true in point o 
fact The article of compact referred to, authorizes law* 
founded “ in justice and humanity ” to be enacted in rej 
gard to Indians. Is not this* the foundation of all legisla~. 
tive authority — the right to pass laws founded in justice 
and humanity, and not to pass laws founded in injustice 
and inhumanity! But the question arises, who is to be 
the judge of what is just and humane f I insist that 
there is no limitation but the constitution or legislative dis- 
cretion. The same article of compact declares “that 
schools and the means of education shall forever be en- 
couraged.” Who is to be the judge of the manner and 
extent of that encouragement ! The Legislature, unques- 
tionably. There is no other rule than legislative discretion. 
And so jt is in the other case ; and Congress, or the treaty- 
making power, might as well undertake to call the State 
to account for not properly excercising the power of en- 
couraging schools and the means of education, as for not 
properly exorcising the power of passing laws founded 
in justice and humanity in relation to the Indians. The 
argument has, therefore, no foundation in the true con- 
struction of the provisions in the different acts referred to. 
Bnt as I consider my constituents as having a deep in- 
terest in the question which has been raised in regard to 
their powers as a State, I would not think myself jostift- 
able if I did not investigate more at large the prloe§|sfe 
upon which the objection rests. By the constitution of 
the United States, article four, section three, it is provided 
that “ new States may be admitted by Congress into this 
Union.” What is a “ State,” in the meaning of the con- 
stitution ! Does it not mean the people composing a poli- 
tical society, in their highest sovereign capacity f I take 
this definition of the term “State” from a paper of 
high authority — the report of the committee of the Vir- 
ginia House of Delegates at the session of 1729 and 1800, 
to whom were referred the communications of various ' 
States relative to the resolutions of the Assembly of that 
State, of 1798, concerning the alien and sedition laws. 
The whole passage is in these words : “ It is indeed true 
that the term States is sometimes used in a vague sense, 
and sometimes in different senses, according to the sofcjent 
to which it is applied. Thus it sometimes means tike 
separate sections of territory occupied by the political 
societies within each ; sometimes the particular g ovem- 
ment established by those societies ; sometimes those so- 
cieties as organized into those particular governments; nfl 
lastly, it means the people composing those political et>- 
eieties, in their highest sovereign capacity. Although It 
might be wished that the perfection of language admitted 
leas diversity in the signification of the same words, yet 
little inconvenience is produced by it when the true sense 
can be collected with certainty from the different applica- 
tions. In the present instance, whatever different con- 
struction of the term States in the resolution may have 
been entertained, all will, at least, concur in that last men- 
tioned ; because in that sense the constitution was sub- 
mitted to the States ; in that sense the States ratified it; 
and in that sense of the terra States they are consequently 
parties to the compact from which the powers of the 
Federal Government result” And in that sense of the 
term States, and in that alone, I contend, has Congress the 
power to admit “ new States ” into the Union. Certainly, 
Congress has not power to admit into the Union a politi- 
cal society so crippled by conditions that it woula not 
answer to this meaning of the term. If so, then one State 
might be admitted into the Union upon condition that only 
one Senator, or none at all, should be sent to Coogress to 
represent the State ; or upon condition that the laws of 
the State should be subject to the revision of Congress ; 
whilst another might be admitted upon condition of double 
representation in Congress. The moment, tbCrdbr*, that 
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power is granted to a society of people within the juris- 
diction of the United States to meet in convention and 
form a constitution for their own government, any con- 
ditions which may be added calculated to diminish the es- 
sential rights and powers of a State, are absolutely void. 
Among the powers essential to State sovereignty, is that 
of legislating over every rational being within the limits 
of the State, unrestrained except by the constitution of the 
United States and the constitution of the State itself. I£ 
then, in the acts of Congress authorising the people of 
the western part of the Mississippi territory to hold a con- 
vention, and admitting them into the Union, such condi- 
tions are imposed as diminish this essential right, those 
conditions are void. But I deny that any such conditions 
were imposed by those acts. But whilst I say such con- 
ditions would be void, there is one subject on which I wish 
not to be misunderstood. 1 take it to be true, that the 
principle of relation applies to new States admitted into 
the Union, and that, when they are admitted, the society 
forming them must be considered as having been endowed 
with the rights of sovereignty from the time when autho- 
rity was given to hold a convention. If this be correct, 
then it would follow, that whatever restrictions, not incon- 
sistent with the constitution of the United States, this 
society, represented in convention, imposes on its own 
legislature, or the other departments of its organized go- 
vernment^ and its own constitution, must be binding upon 
it until that constitution is changed. In the constitution of 
the State of Mississippi there is the following provision : 
“ Whereas, it is required by the act of Congress, under 
which this convention is assembled, that certain provisions 
should be made by* an ordinance of this convention : There- 
fore, this convention, for and in behalf of the people in- 
habiting this State, do ordain, agree, and declare, that they 
forever disclaim all right or title to the waste or unappro- 
priated lands lying within the State of Mississippi ; and the 
same shall be and remain at the sole and entire disposition 
of the United States; and moreover, that each and every 
tract of land sold by Congress shall be and remain exempt 
from any tax laid by the order or under the authority 
of this State, whether for State, county, township, parish, 
or other purposes whatever, for the term of five years 
from and after the respective days of sale thereof ; and 
that the lands belonging to the citizens of the United 
States residing without this State, shall never be taxed 
higher than the lands belonging to persons residing within 
the same ; that no tax shall be imposed upon lands the 
property of the United States ; and that the river Missis- 
sippi, and the navigable rivers and waters leading into 
the . same, or into the Gulf of Mexico, shall be common 
highways, and forever free, ad well to the inhabitants of 
this State as to other citizens of the United States, with- 
out any duty, tax, impost, or toll, therefor, imposed by this 
State. And this ordinance is hereby declared irrevocable 
without the consent of the United States” 

According to this ordinance, made a part of the consti- 
tution of the State of Mississippi, that State, acting in its 
highest sovereign capacity in convention, has solemnly 
disclaimed all title to the waste and unappropriated 
lands within the State, and declared that they shall be at 
the disposal of the United States; that they should not be 
taxed by the State for any purpose, until nve years after 
the sale thereof by Congress ; that no lands, the property 
of the United States, should be subject to taxation ; that 
the lands of non-residents should not be taxed higher than 
those of residents ; that the river Mississippi, and the navi- 
gable waters emptying into it, and into the Gulf of Mexico, 
should remain common highways, without any duty, toll, 
Ac. to be imposed by the State ; and that the provisions of 
this ordinance should remain irrevocable without the con- 
sent of the United States. The point on which I wish to 
be understood is, that, as far as the State has bound itself 
« whilst acting in convention, the different departments of 
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its Governments are unquestionably bound whilst that con- 
stitution remains. The question whether one convention 
can, by a particular provision, act in derogation of the 
powers of subsequent conventions is onb which it is 
unnecessary to discuss. But whilst I admit that the 
State, in all its departments, is bound as far as it has re- 
stricted itselfj yet surely it cannot be contended that it 
is bound beyond that The constitution which the people 
of that State framed was submitted to Congress ; and they 
admitted the State, with that constitution, into the Union. 
There is nothing in that instrument which takes away the 
power to legislate over the Indians, or modifies that power 
m any particular. The conclusion, therefore, clearly re- 
sults, that they have the same power — are subject to the 
same limitations; that the Umted States have no more 
power io relation to those States than in relation to either 
of the thirteen original States ; that they are bound by all 
the limitations, as it regards the one class of States which 
obtain in relation to tbe other. In short, that all the States 
are upon the same footing, to all intents and purposes ; and 
that their power of legislation are the same in regard to 
all the free population of the State. 

Sir, I have clone. My principal .object was to vindicate 
the right of the State, of which I am one of the Repre- 
sentatives. to legislate over all the population within her 
limits. How I have succeeded, in the humble effoit 
which I have made, will be for the Senate, and all others 
interested in the question, to decide. 

Wednesday, April 21, 1880. 

POWER OF REMOVAL BY THE PRESIDENT. 

The resolution of Mr. BARTON, calling upon the Pre- 
sident for the reasons which induced him to remove Theo- 
dore Hunt from the office of the Recorder of Land Titles 
in Missouri, being under consideration — 

Mr. McKINLEY moved to lay it on tbe table until Fri- 
day next ; but, at tbe request of Mr. BARTON, the motion 
was withdrawn. 

Mr. BARTON said he did not intend to re-argue the 
general question of the powers of the President to remove 
the Federal officers, os the Senate bad removed tbe in- 
junction of secrecy from one case, and he had published 
his argument upon that question, made in secret session 
on the 17th of March. There was [he said] some peculiar- 
rity in tbe tenure of "this office, distinguishing this cose 
from those of tbe officers who bold under the act of 15th 
May, 1820, for four years. The office of Recorder ofj 
Land Titles was established soon after the purchase of 
Louisiana. Some of his duties are of a ministerial and 
some of a judicial nature. It was first held by J. L. Don- 
aldson, Esq* who fell at tbe battle of North Point, near 
Baltimore, in the late war, until he resigned and left the 
country; then by Mr. T. Bates, until be was elected 
Governor of Missouri, io 1824; then by Mr. Hunt, the 
present recorder, until somejof the office-hunting loungers 
around the President, bad persuaded tbe President to ex- 
ceed powers during the present session, aod remove, or 
affect to remove him, to make room for a person now no- 
minated to fill it From the establishment of the office to 
the present session of Congress, it has been treated and 
considered as an office during tbe good behavior and fit- 
ness of the incumbent. Not coming under the law of 1820, 
or any other special law, as to the tenure aod duration of 
the office, there was no power of removal but what could 
be derived from the constitutional obligation of the Presi- 
dent to ‘see that the laws be faithfully executed. He ad- 
mitted that if the incumbent were guilty of official delin- 
quency, or labored under physical or mental disability to 
perform the duties, the President eould suspend his func- 
tions for that cause, and place a fit person in his place ; 
the whole proceeding being like other originating Rots of 
the President, subject to the subsequent sanction or re- 
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straintof the Senate, participating in the displacing as well 
as the appointing of such officers, according to the ootem- 
poraneoos exposition and original understanding of oar 
form of gorenlment. He denied that in any cases, except 
the cabinet officers, the federal officers were ewer intended 
to be rendered the servile creatures of the Executive, by 
being placed under his arbitrary will ; but were intended 
to be freemen, looking to the faitmul performance of their 
duties, and to the protection of the Senate and, the laws 
for their offices. It was fit (he said) that the officers of a 
despot should live or die by the breath of their master — 
that suited such form of government Not so in a repub- 
lic — a government of law. 

Such was the exposition of the fathers — such his early 
lesson upon the nature of the government of the United 
States. A contrary doctrine enabled a President to use the 
offices of the Republic as bribes or weapons ; rendered all 
our public offices, civil and military, dependent for official 
existence upon a President ; and put it in his power to em- 
ploy or wield the whole official force of his country — nay, 
the purse and sword of the country, against its liberties, 
whenever he pleased. We have been told of late, by the 
majority, that the President is nearer to the people than 
the Senate, holding for only four years, and the Senate for 
six ; and that, therefore, he should be left to his responsi- 
bility, at the end of his term, to the people, without exam- 
ination or restraint by tlie Semite during his term. Mr. B. 
said he had been taught by the contemporaneous exposi- 
tions of the fathers, that the long term and comparatively 
independent tenure of Senators, was the very reason why 
the founders of the republic gave to them the high charge 
of restraining the President at every step during his term, 
supposing it impossible that such a body, the most perma- 
nent and constant of any in the Government, could ever 
meddle in the election of a President or prostitute their 
stations to the end of party strife. 

But, [said he] look at the inconsistency of the majority 1 
They say the President is responsible to the people at the 
end of his term ; and, by way of enabling the people to 
judge whether he has, or has not,. abused a power entrust- 
ed to him for the public safety, they refuse to let the peo- 
ple know for what causes the power was exerted ! How 
can the people tell whether* he was right or wrong, when 
thus kept in the dark ! 

To remove for cause relating to the official conduct, or to 
the mental or physical fitness of the Incumbent, is a public 
and a patriotic virtue ; but to pervert the power, which we 
( all acknowledge, to the purposes of punishing freemen for 
their opinions or votes, or to purchase supporters, or reward 
office-hunting wretches for their prostituted services or ac- 
clamations, would be a great offence, a gross violation of 
our constitutional rights, by a President. How can the peo- 
ple tell for which cause the power was exerted, unless the 
rights of inquiry into the cause of removals be tolerated 1 
He re-asserted that the cause, instead of being a state se- 
cret, was the very essence of the power to remove at all ; 
and nothing but a consciousness of having violated the du- 
ties of a President, and the rights of a citizen, could induce 
any President to submit to be thus covered up in the dark, 
if be could find a Senate servile and corrupt enough to 
screen him from the public eye and examination.. 

But, [Mr. B. said] he would put this call, moreover, on 
the ground of public interest, by presenting to the consi- 
deration of the Senate the case as it really existed, in re- 
lation to this office. There was a combination of specula- 
tors, official and unofficial, to make fortunes by getting the 
unconfirmed Spanish land claims, amounting to some two 
or three millions of arpents, confirmed by this Government. 
They were men who had engaged on shares to do this for 
the old inhabitants, ami other claimants. Hitherto^ even 
with the aid of their own interesting oaths and offieial helps, 
they bad been unsuccessful, except in a few small claims. 
They had made war upon all honest men and public func- 


tionaries, who had stood as barriers agaiost their schemes* 
and endeavored to prostrate them. Their object is to have 
every honest man removed out of their way ; and among 
the rest, this Recorder Hunt, who happens to be both in- 
telligent and honest, so far as he had ever heard or believ- 
ed. And who would this Senate suppose the coterie pro- 
posed in hie place! A young man of do known capacity 
for business, who, like too many youths in slave holding 
countries, seems to have no honest calling whatever ; but 
relies oo the office-hunting trade, or smiles of . Presidents 
or Governors, for support He has shown himself emi- 
nently qualified for the purposes of the land jobbing spe- 
culators in these claims, by having been twice convicted 
of fraudulently concealing the property of a debtor from 
his creditors, at St Louis, which, by our law, is a crimi- 
nal and indictable offence. 

A bill [he said] had lately passed the Senate to refer all 
those unconfirmed claims to the reoorder and two commis- 
sioners to be appointed by thje President and Senate, to re- 
examine and report upon them. Judging from the sam- 
ples of Missoun appointments, and particularly the illus- 
trious consul to Chihuahua, and the nomination of a con- 
victed fugitive from the justice of Missouri, to be an Indian 
agent, he presumed those concerned would find no diffi- 
culty in imposing on the President such a board as would 
perform as well as the courts had done in Arkansas ; that 
is to say, to confirm all the claims really in existence, good 
and baa ; and then confirm all the new ones that might be 
forged and presented 1 He spoke (he said] from the do- 
cuments reported to Congress at this very session, by the 
Commissioner of the General Land Office, when he spoke 
thus of Arkausas. These considerations not only demand- 
ed inquiry into the causes of these passing events ; but he 
protested that, with the present prospect of proscribing 
common honesty from Missouri, if the bill foe the revision 
of those claims were again before the Senate, he oould -not, 
and he would not, vote for it 

He protested agaiost the course of the present adminis- 
tration toward the State of Missouri. All that Missouri 
had thrown off, iu her efforts to purify and elevate her so- 
ciety, seemed to be carefully hunted up, and^ restored up- 
on her. It seemed to be a general restoration, as if her 
Botany Bay and her Siberia were to be emptied in her 
streets, to mark the epoch of this administration 1 The 
President must surely be imposed upon by the corps of re- 
commeoders and office distributers m Missouri, woo have 
so full a delegation here at present, or else the Presiden- 
was no better than they. The President had sadly depart- 
ed from his original intention in relation to the offices of 
the country. He presumed all this was part of the a par- 
ty discipline” of the day, intended to make the high places 
low, and the low ones high, to prepare the way to some 
future Presidential election. The offices of our country 
are converted into bribes in oar elections, and weapons of 
destruction in our party contests. . *4 

Mr. KANE said he would reserve any observations he 
might have to make oo the character and qualifications of 
the gentleman who had been nominated to fill the vacancy 
created by the removal of the gentleman alluded to in the 
resolution, until the proper opportunity had arrived for 
making them known. This opportunity would hereafter 
be afforded in Executive session. The objection urged by 
the gentleman from Missouri, [Mr. Barton] against the 
power of the President to remove this officer, presented, 
m one respect, a new question, and furnished the occasion 
for a few observations upon the character of the office, the 
tenure of which was somewhat different in appearance 
from any to which the attention of the Senate had been 
heretofore directed. The tenure of the offices heretofore 
considered, had been fixed, either by the constitution or 
laws of the United States in terms. Such was not the case 
here. The office of Reoorder of Land Titles for Upper 
Louisiana was created, by law, and the President was 
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authorised to fill it : the consent of the Senate was not by 
the law required. Tet it had been the practice of Mr. Madi- 
son and Mr. Monroe to make the nomination to the Senate, 
sod the present Executive had followed the example. The 
set creating the office says nothing of the term for which 
the officer should hold the office, nor of its tenure in any 
way. What, then, is the tenure of any office by law created, 
m the absence of any particular provision, as to time, or the 
manner in which its duties are to be discharged I Is it an 
office for good behavior, or for life f If for good beha- 
vior, is this and all other petty officers to be impeached 
and tried before this high tribunal Y Mr. K. said he un- 
derstood the Senator from Missouri as admitting that the 
Executive had the power to remove, but then this power 
was to be exercised only upon sufficient cause ; and pray, 
£said Mr. K.1 who is to be the judge of this cause ? The 
Executive alone, or the Executive and Senate united? 
The President is bound to see the laws faithfully executed ; 
and this duty he cannot perform without a control over his 
agents. He is responsible for the execution of the high 
trust reposed in him by the constitution, and in this re- 

r nihility, so far as the execution of laws is concerned, 
Senate does not participate. Suppose, then, the Pre- 
aident should think fit to employ in the public service no 
man who was a public delinquent, a defaulter, for example, 
of many years standing, ana the Senate should suppose 
this no objection, this power of removal cannot be exer- 
cised at all, because the removing power vested in the 
Presi d ent and Senate is neutralized by this division of opin- 
ion, and in the mean time, the execution of the laws is ren- 
dered injurious in its operation on account of continued 
delinquencies. The President may be called to an aooouut 
for an abuse of his executive authority. How should we, 
the Senators of this republican confederation, appear, when 
sitting as his judges, if his plea of justification was filed 
tiuA the Senate would not consent to the removal of the 
very officer whose mal-conduct had brought upon him the 
impeachment? Sir, an Executive officer whose tenure of 
offioe is not fixed by law, must, of necessity, hold his com- 
mission at the pleasure of the Executive, otherwise the 
Executive is an irresponsible agent of the Government The 
practice of every President showed that such had been 
their opinion. The practice with regard to the very office 
in question fully exemplified the correctness of this opin- 
ion. . [Here Mr. K. read the commission first issued by Mr. 
Madison, followed by another from Mr. Monroe, both in 
terms declaring that the appointee held his commission at 
the pleasure of the President of the United States for the 
time being.] Mr. K. said it had been bis intention to dis- 
cuss the questions of the President’s power of removal, on 
some fit occasion, at large ; but he would not trespass upon 
time allotted for an important discussion, by consuming 
more of the time of the Senate at present 
Mr. BARTON said, he desired only to reply to a few 
prominent remarks of the Senator from Illinois. He inti- 
mates that Mr. Hunt may be a defaulter. Is not that a 
good reason for inquiry instead of concealment? Is a citi- 
zen to be stabbed in tne dark by insinuations, and denied 
the benefit of the open light t Let us know what the cause 
is, and if it be a reasonable one, I will even say no more 
about the removal, although I cannot vote for the person 
contemplated to take charge of the old land titles and re- 
cords in Missouri. Mr. Hunt had an old navy account with 
the Government, many years ago ; but asserts bis integrity 
and fairness in that matter, and challenges investigation 
and light That account, if it be hinted at, was under- 
stood by the former administration that appointed him, I 
presume. Let us have the causes, be they good or bad. 
The Senator from Illinois declined saying any thing about 
the character or qualifications of the proposed successor ; 
as, he says, the nomination is pending. Mr. B. said, he 
had not gone behind the Executive veil to get the facts he 
had stated On the 19th instant, he had received the re- 
Vol. VL— 47. 


cord of conviction to which he had alluded ; and he chose 
to use \t here before he committed it to that prison house 
whence [he found it so very difficult to extract the secret 
matters of this light-shunuing administration. And, for 
the special edifioation of the majority, he informed them, 
that, on the 17th instant, he bad received another record 
of conviction, and of a deeper dye ; for which he had been 
waiting some time, and was now ready for another execu- 
tive session, when it suited their convenience. The Sena- 
tor from Illinois has asked, who is to judge of the cause of 
removal but the President ? The former proceedings of 
the Senate might answer that question. ' Is the President, 
[Mr. B. asked J irresponsible in the exercise of this power V 
You say he is responsible to the people. Can the people 
oome here in mass and inquire the causes of the exertion 
of such powers? Jf not, their representatives have a 
right to ask ibr them; and especially the Senate, to 
which matters of this nature are oonfided, in our repre- 
sentative form of government. The practical result of the 
Senator's doctrine established a despotism in the Presi- 
dent. Every body kuows the people cannot come here, in 
moss, to examine these matters. The majority say we 
shall not do it for them. Then, it follows, it must go un- 
done, and the President is, practically, unexamioeble ; and 
the fate of our public men depends on the arbitrary will 
of a single man ! They live or die by his breath l All our 
offices are but bribes and weapons in his hands ; and if 
that be not despotism, and we a’ nation of slaves, he did 
not know the definition of such things. The truth is, [Mr. 
B. said] the administration had gone to such a length, that 
there was no way of saving their reputation with the peo- 
ple, but by screening them from the light of inquiry and 
truth. The Senator from Illinois had read an old commis- 
sion from Mr. Jefferson, stating the office to be held at 
the pleasure of the President Did that alter the relative 
powers of President and Senate? Did that change the 
form of our Government ? The form of the commission 
was probably drawn up by some attorney, clerk, or no- 
tary. Could they repeal our constitution and laws, and 
make our President a four years* despot, contrary to the 
avowed intention of the framers of our Government ? He 
had answered that argument, if argument it were, on the 
17th of March. When a citizen buysqrablie land, and 
pays for it, he is lord of the little domain, by the law of 
purchase. But if a form of patent should be adopted, sav- 
ing he held the land at the will of the President* would 
not that will be subject to the law, or have we a President 
above law ? He put it as a grave law question, to the best 
lawyer in the majority, whether the form of the commis- 
sion, or of the patent, in such cases, did, or did not, “ nul- 
lify ” the pre-existing, legal, or constitutional rights of the 
citizen f Did it, or did it not, “ nullify ” the relative powers 
of the President and Senate, and change our republican 
form of Government into an unexaminable and irresponsi- 
ble tyranny, for four years, at the pleasure of our Presi- 
dent? Truly, that would be placing a veto on the consti- 
tution Itself! Mr. B. said, he had observed that Mr. Jef- 
ferson’s mantle was very anxiously sought by this adminis- 
tration, since the late determination to abandon every re- 
publican principle; even the right of inquiry. The pro- 
phet Elijah, it would be remembered, had also shed his 
mantle upon Elisha, amid the smoke and savory fumes 
of a meat offering, made of the oxen of the latter. He 
presumed a public dinner, and set toasts, would have quite 
as good an effect in controverting all sorts of party aeno- 
minations into republicans of the modem type ; and if a 
voracious appetite for offioe were any test, the combination 
was composed of genuine republicans ; but he entered his 
solemn protest against the dootrines of the majority, with 
regard to the removing power. The President’s cabinet, 
for whose acts he is responsible, ought to be freely chosen 
by him ; but the officers of the public were oars ; thay 
have legal rights, for the benefit of the public, and to be 
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protected by the Senate and the laws. He protested 
•most this latter clast of the public officers being ^render* 
ed servile instruments in the hands of the Executive, de- 
pendent for official existence oa the smile of his favor, or 
sable to official death at his oaprioious nod. 

Mr. BIBS said, questions have been started, at this day, 
touching the power of the President to remove executive 
officers, and the power of the Senate to demand and judge 
the cause of removal. In organizing the Executive de- 
partments at the first session of the Congress under the 
new constitution, the powers of the President necessarily 
earns under consideration. The decision of both Houses ap- 
pears in the act for establishing tie Department of Foreign 
Affairs, approved by President Washington, on the 27th 
of inly, 1782. [Vol 2 Bioreo’s Laws United 8tatee, p. 6.] 
By that act, a principal officer, denominated the Secretary 
for the Department of Foreign Affairs, was authorized. 
Her was to conduct the busmens M in such manner as the 
President of the United States shall, from time to time, 
order or instruct” This principal officer was antfaorized 
to appoint an inferior officer, called the chief clerk, u who, 
whenever the said principal officer shall be removed from 
offi.ee by the President of the United States, or in any 
other case of vacancy, shall, during such vacancy, have the 
charge and custody of all records, books, and papers, apper- 
taining to the said department” This department, by the net 
of September 16, 1789, waa denominated the M Depart- 
ment of State,” and the principal officer called the “ Sec- 
retary of State.” The Department of War and Naval 
Affair* was established by the act; approved August, 
1789, with a principal officer and a chief clerk, with a like 
provision for the case of removal of the principal officer 
by the President, or other case of vacancy, as in the De- 
partment of Foreign Affairs, In the act to establish the 
Treasury Department, approved September, 1789, the 
like provision is made for a principal officer and chief 
elerk, and for the case of removal of the principal officer 
by the President of the United States, or other ease of va- 
cancy,* at m the other acts alluded to. In these three act* 
the power of the President to remove the principal officer 
is conoeded, as of constitutional right, not conferred by 
law. 

[Mr. B. then yead a long list of removals; by Presidents 
Washington, Adams, and Jefferson.] 

General Washington, from May, 1792, to January, 1797, 
removed many officers whom he bad appointed, and ap- 
pointed others in place of those removed, aa appears by 
the nominations and confirm atisos on the Executive Jour- 
nal Among these are collectors; inspectors, officers of the 
army, a vice consul at Paris, in the place of one recalled, 
WiHiam Short, minister resident in Spain, in place of one 
recalled, and 0. C. Pinckney, minister plenipotentiary, in 
place of James Monroe. President Adams removed col- 
lectors, supervisors, inspectors, officers of the army, and, 
finally, the Secretary of State, Mr. Pickering, was remov- 
ed, and Hr. Marshall was appointed in his place. Presi- 
dent Jefferson exercised this power of removal; so did 
President Madison, and the succeeding Presidents. In 
Feblfcary, 1814; President Madison nominated' Return J. 
Meigs, as Postmaster General A resolution was offered 
in the Senate to ask the President if this office was vacant, 
* and, if vacant, in what manner it bsoame vacant” This 
Resolution was rejected. 

From the commencement of tbit Government to this 
time, the power of the removal has been conceded, first, by 
Loth branches of the Legislature, m organizing the De- 
partments ; 2d, by tbe unin te rrupted exercise of that pow- 
er by all the Presidents. 

From May, 1792, when President Washington made 
MS first message, nominating Mr. Wrigglesworth, as the 
Collector of Newbnryport, in place of Cross, superseded, 
down to this time, notwithstanding the various removals 
made known to the Senate, by nominations to fill vacancies 


so happening, not one single instance has occurred in 
which toe Senate, as a body, has asserted the right to ask 
tbe cause of removal or to exercise an appellate or revi- 
sory power over tbe President's decision. The attempt, is 
1814, to ask the cause of the removal of Gideon Granger 
from the offioe of Postmaster General, was rejected by the 
Senate. Thus tbe Executive and Legislative depart* 
ments have construed die constitution. 

In the ease of Marbury v*. Madison, (February, 1398;) 
the Supreme Court of the United States expr ess their 
opinion, that tbe nomination, appointment, and commis- 
sion, are three distinct operations. “ 1st The nomination. 
This is the sole act of the President, and is completely vo- 
luntary. 2d Tbe appointment This is also tbe act of 
the President and is also a voluntary act though it can 
only be performed by and with tfae aaviee and consent of 
the Senate. 3d. The commission. 

u Where an officer is removable at the will of the Ex- 
ecutive, die circumstance which completes his appoint* 
mcnt is of no ebneern, because the act is at any time revo- 
cable. By the constitution of the United States; tbe Pre- 
sident is invested with oertain political powers, in tbe ex- 
ercise of which he is to use his own (fisaretioo, and is ac- 
countable only to his country in his political oh&raeter, 
and to hit own conscience. To aid him m tbe perform- 
ance of these duties, he is authorised to appoint oertain 
officers, who act by his authority, and in conformity with 
his ordera In such cases, their acta are hid acta ; and 
Whatever opinion may be eatertaiaed of the meaner in 
which executive discretion may be used, still there estate, 
and can exist, no power to control that discretion. Tbe 
subject# are political 

“ The power of nominating to the Senate, and the pow- 
er of appointing tbe person nominated, are political pow- 
ers, to be exercised by the President according to hta own 
discretion. When he has made an appointment, be 4 has 
exercised hta whole power, and has discretion has been 
completely applied to the case If, by law, tbe officer be 
removable at the will of the President, then a new ap- 
pointment may be immed&tely made, and the righto of 
the officer are terminated.” 

To those who contend for the supremacy of that Court 
in settling aQ questions arising under the constitution, this 
case of Marbury va Madison, ought to be conclusive. But 
as I am one of those who deny that tbe Legislative and 
Executive departments, with the concurrence of the Su- 
preme Court, can change the constitution, 1 will examine 
these questions upon the principles of tbe constitution. 

When the Government is so organized as to seoure, by 
reasonable precautions, tbe enacting of good laws, it is of 
the highest importance that they be faith folly executed. 
Good men are interested in the faithful execution; be- 
cause their conduct is, in the general, in conformity with 
the laws. Bad men are interested against the foithfrd ex- 
ecution, because their conduct is, in tbe general, in viola- 
tion of the laws. A feeble Executive produces a feeb l e 
execution of tbe laws ; it is, in effeot, a bad execution of 
the laws. A government ill executed degenerates into a 
bad government in fact, howsoever good it may be in theo- 
ry. Energy in the Executive is essential to a good go- 
vernment. Wbat does it avail, to have a good govern- 
ment in theory, but a bad government in practice t good 
laws upon tbe statute books ; but those laws ill executed 
and evaded f In a government looking to our intercourse 
with foreign nations to preserve peace ; direct the ener- 
gies of the natioa in war; spreading over such an extent 
of territory, on energetic Executive is mors neeessary than 
in one of the confederated States. 

In the Federal Government, the Executive should be in- 
vigorated as for as consists with the safety of tbe republi- 
can principles upon which it is founded. If sufficiently 
guarded to prevent usurpation; a vigorous Executive m 
appropriate to the faithful execution of the great powers 
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of war, peace, treaties, and commerce. The Federal Go- 
vemmcot is doubly watched ; tot, by the ordinary safe- 
guards of a simple republic ; secondly, by the federative 
rights and reserved powers of the State Governments. 
The principle ingredients which constitute energy in the 
Executive, are unity of action, competent powers, ade- 
quate provision to maintain itself against the encroach- 
ments of the other departments, and against anarchy. A 
numerous Legislature and a single Executive, seem best cal- 
culated to unite the two great ingredients of a good govern- 
ment, salutary laws, and a faithful execution of them. De- 
eiaioo, activity and despatch, will generally flow from the 
proceedings of a single Executive, in a more eminent de- 
gree, than from two or more. As the number is increas- 
ed, these qualities of decision, activity, and despatch, will 
be diminished ; and it matters not whether the power be 
vested in two or more of equal authority, or in one, sub- 
jected to the control and co-operation of others, m coun- 
sellors to him. 

Whenever two or more are invested with a public office 
and trust, with equal dignity and authority, there is dan- 
ger of difference of opinion, personal emulation, and api- 
jnqNftv. Whenever these dissensions arise in the Exeeu- 
fliveebpartment, they weaken the executive arm, distract 
the plans and operations, split the community into factions. 
They counteract the most necessary ingredients in an Ex- 
aoutive— -vigor and despatch. 

The history of Rome, in her best days, famishes in- 
stances of dissensions between the Consuls, and also be- 
tween the military tribunes who were substituted at times 
lb the Consuls. 

: To guard against more frequent dissensions, prudence 
iMfigasted to the Consuls the policy of dividing the admin- 
Igtetioo between them by lot, assigning to one the go- 
vernment of the city and the suburbs ; to the other, the 
jcoaummd in the distant provinces ; but frequently in ex- 
tremities, recourse was had to a dictator. < 

Id legislation, differences of opinion, and the janrinp* 
Jtf parties, promote in the general, deliberation and eir- 
auutspectioD, and check excesses in the majority, although 
they may sometimes obstruct salutary measures. But (he 
mm of dissension in the Executive department are no- 
mixed with any advantages. These dissensions weaken, 
ambarraas, ana perplex the execution of any plan from 
Abetot to the last In our foreign relations, m all the 
Antics devolved on the President, by the constitution, re- 
lative to war and peace, treaties and oommerce, at home 
and abroad, where unity, decision, activity, and expedi- 
tion an a so nec e ssar y, we would have every disadvantage 
to apprehend from a plurality in the Executive. Besides 
Abe tardiness and Inefficiency which would be thereby pro- 
dueed, reenopsibiHty to censure and to punishment would 
he les sened, if not destroyed. In a plurality of Executive 
heads, amidst mutual aoousatioos, it is difficult to deter- 
mine on whom the blame of pernicious measures oupht to 
fell, and more difficult to fix the punishment according to 
Abe degree of culpability of each. The executive .power 
is more .easily confined when it is one— multiplication .in 
the Executive* more dangerous than friendly to liberty. 
One tycant is more tolerable and more easily brought to 
conviction and punishment than twenty-seven. The influ- 
ence and credit of many individuals united in the execu- 
tive power and responsibility, are more dangerous to li- 
berty than either of them singly. 

By the constitution, the powers of this Government are 
distributed into three departments ; the Legislative ; the Ex- 
ecutive, and the Judicial The President of the United 
States is the head and fountain of the Executive depart- 
ment But ins powers are not solely executive. Be has 
a qualified negative upon the proceedings of the legisla- 
tive department Bor cover, “he shall, from time to time, 
givs>to the flounces intonation of the State of the Union, 
mid mmqmmm to tfcur eensidecation such measures as 


he shall judge necessary and expedient; he may, on extra- 
ordinary occasions, convene both Houses, ur either of 
them.” “ Be shall have power, by and with the advice 
and consent of the Senate, to make treaties, provided two- 
thirds of the Senators present concur.” “He shall take 
care that the laws be faithfully executed.” To perform 
efficiently these important duties devolved upon him by 
the constitution, mesas are necessary. Therefore it is, 

“ be shall be Commomfer-in-chief of the army and navy 
of the United States* “ He shall nominate, and by and 
with the advice and consent of the Senate, shall appoint 
ambassadors and other puhlic ministers and consul*, jud- 
ges of the Supreme £eurt, and all other officers of the 
United States, whose appointments are pot herein other- 
wise provided for, and which shall be established by law; 
but the Congress may by few vest the appointment of each 
inferior officers as they think proper, in the President 
alone, fe the courts of jaw, or in the beads of depart- 
ments.” Be shall have power “ to fill up all vacancies 
that may happen in the recess of the Senate, by granting 
commissions which shall expire at the end of their next 
session ” “ He shall take ease that the laws be faithfully 
executed, and shall commission ati the officers of the Unit- 
ed States.” In interpreting the constitution, we ought to 
view it as one entire work. All the members should have 
such order, Atrm^th, . and proportion, as to be homogene- 
ous. All and singular ffie parts should cohere nod fit, the 
one with the other, so as to answer to the design and .end, 
and make one uniform, fur proportioned, natural whole. L 
This rule of examination is founded m common sense, * 
sod is applicable to all the works of genius and of art. 
In this rule, artists, writers, critics, jurists, the sagas of 
the tote, and the fathers of (he church, ®U concur. The 
constitution provides that the President shall commission 
all officers of the United States. What is the tenure of 
office which he shall grant in the commissions ? When - 
the tenure of office to be expressed in the commissions is 
decided, then the power of the President to remove this 
or that officer, or his. want of power to remove, is deter- 
mined by an inspection of the respective commissions. 
The constitution declares -that the judges, both of the Su- 
preme and inferior courts, shall hold their offices during 
good behavior. This is the tenure of office to be ex- 
pressed in their commissions. Taking this declaration of 
tenure in favor of the judges, in connexion with the 
power to nominate, appoint, and commission all officers, 
sod the consequence. seems to follow cfeedjr, that none but 
tbe judges arts to be conumssiooed dosing good behavior. 
Affirmative words here are, in their effect, negative of 
.other kindred subjects than those affirm ed. Jfeprtmo 
unUu e$t mcltmo aluriu*. The expresskw of one tenure 
in favor of the judges is tbe exclusion of tbe like tenure 
as to sll other officers. When the constitution was framed, 
the States had exploded the notions that public offices 
were private property, and had established the principle 
that publio offices are public trusts, instituted for tbe pub- 
lic benefit, and to be held either during good behavior 
and the continuance of tbe offices, or during pleasure, as 
the one or the other tenure should be, according to the 
character of the respective offices, most consistent with 
the beneficial management of the public affairs. The du- 
ration of the office is one thing ; the tenure by which tbe 
officer holds his commission is another. The office may 
be created expressly for a limited and defined portion of 
time, or otherwise, the office continuing, yet the commis- 
sion may be directed by the constitution or laws to be 
issued for a limited time. In .either ease, however, the 
tenure by which the officer holds that commission may be 
during good behavior, within the extant of the commis- 
sion, or only during pleasure. These were, then, at the 
making of the eonetitutiou of the United totes, but two 
tenures, or manners of bolding the tc^ntofop# issued for 
public oifioea-*ducfeg good behavior, flr A n ri g g pleasure. 
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When, therefore, the constitution declared that the Pre- 
sident should nominate, appoint, and commission all offi- 
cers, and that he should commission the judges during 
good behavior, it followed clearly that he should com- 
mission no other officers during good behavior ; but that 
all offioers, other than the judges, should be commission- 
ed to hold during the pleasure of the President. 

This interpretation is enforced by other considerations. 
The President is elected for fourty ears only. If the offi- 
cers, other than the judges, were commissioned during 
good behavior, and not during pleasure, then the Execu- 
tive department would not be auly ordered and propor- 
tioned in its parts ; the different members would not be 
suited to the head ; the head, the body, and the feet, would 
not be homogeneous; they would not be adapted to the 
design. A President elected for four years, as the head 
and fountain of the Executive department, with all the 
executive officers under him, appointed and commissioned 
during good behavior, not removable by him, hut bold- 
ing for life, would be inconsistent with the plan, and with 
the duties and responsibilities imposed upon the Presi- 
dent The term of four years is sufficient for unfolding 
the measures of a President, and his course of adminis- 
tering the affairs of the Government, to bring them dis- 
tinctly to the view of the people for their approbation or 
disapprobation. If disapproved, a change is intended by 
the constitution, through the medium of election. If the 
President is changed with a view to a change in the course 
of measures, then, if all executive offioers hold at the 
will of the President, he has the means of changing the 
executive officers throughout, so far as may be necessary 
to effect and ensure the change proposed in the course of 
administration. AU executive officers would be subordi- 
nate to the President Dependent on his will for the 
tenure of office, all would be controlled by his plans and 
views of administration, and held in obedience and activi- 
ty, by his power of removal. The President would then 
have the competent means to cause the laws to be faith- 
fully executed, and to effect his plans and measures of ad- 
ministration. The Executive would be well ordered and 
adapted to its end and design — harmonious in its members 
from the head to the foot. The responsibility imposed 
upon him to take care that the laws be faithfully executed, 
is then reasonable. But if all the executive offioers were 
appointed during good behavior, removable only by im- 
peachment, trial, and conviction, then the head of the 
Executive department would be elected every four years, 
but all the other officers would be established for life, in- 
dependent of the President ; not controlled by the will, 
plans and views of the President; not held in subordina- 
tion by their immediate dependence on him for the tenure 
of office ; but Jbeld in activity and the course of duty only 
by that distant prospect of impeachment The vacancies 
happening by death and resignation would be annually so 
few as to leave the spirit of the executive corps perpetu- 
al and unalterable by the Presidential election. We 
should then have an Executive department with a Presi- 
dent elected every four yean, but the whole executive 
corps established for life, permanent in its spirit and in- 
dependent of the President and the people. A President 
for four years, but heads of departments for life, ministers 
for life, consuls for life, custom house officers, collectors, 
inspectors, marshals, attorneys, receivers of public mo- 
neys, registers, postmasters, offioers of the army and navy, 
Ac. Ac. Ac. all, all for life l In a Government instituted 
expressly for conducting the great affairs of war, peace, and 
treaties, levying money, and regulating commerce ; such a 
system of a President for four years, but all other executive 
offioers for life, would have been a political monster. 

*' Htunano capiti cervioem pic tor eqoin&m 

“ Juofera si relit, et variu induoere plum a* 

** Uodiooe oollatis membris, at turpitur strum 

“Detiiut in piscem 

11 Spectstam sdmuri xisum teuestie amici." 


If a painter should join together a human head, a hone’s 
neck, members collected here and there from the feath- 
ered tribes, and ending with the tail of a fish, would not 
the spectacle be ridiculous ! The framerd of the Federal 
constitution never drew such an unnatural, deformed pic- 
ture for the Executive department The Coogress and 
the States would have turned, in disgust and loathing, 
from such a hideous deformity. Lot us pursue the con- 
sequences of an executive corps, appointed during good 
behavior, and not removable by the President. Would 
it not be passingly strange, and strikingly out of order, to 
see one President discarded by the people for disappro- 
bation of the course of bis administration, another elected 
to change the course of measures, and yet that the 
President elect.be surrounded by cabinet ministers, ope- 
rating through inferior officers, whose views of policy 
were hostile to his, and accordant with those of hiB pre- 
decessor! A President elected to bring about a spint of 
economy, and healthful action in the body politic, yet 
with heads of departments fastened on him, whose views 
of policy are at war with economy, allowing the most ex- 
| travagant constructive claims on the treasury, operating 
upon the theory that a national debt is a national Messing, 
and endeavoring to consolidate all the reserved powers of 
the States into the powers of the Federal Government f 
That the President elect should be without the power to 
discard heads of departments in whom be bad no confi- 
dence, and unable to effect a change in the inferior exe- 
cutive officers, would make him the meagre emblem of 
an Executive; a skeleton stripped of his m teguments; a 
something but little better than a puppet, moved by the 
underspnngs and wires of ministers and officers bolding 
for life, and destitute of all sense of dependence on die 
President or the people. What reasonable responsibility 
could be fixed on the President for mal-admintstrstaon, 
either as to the preservation of peace, or effecting a fa- 
vorable commercial intercourse with foreign nations, or 
in the execution of the laws, if he bad no power to re- 
call ministers and remove officers, and substitute them 
by others more suitable to the occasion, and adapted to 
the exigency ! Suppose a revenue officer, for instance, a 
collector at the port of New York, who collects near a 
million of dollars per month, should be suspected of infi- 
delity, would it not be highly injurious to suffer him to 
remain in office until he had consummated his fraud t un- 
til lie could be removed bv impeachment ! or until the 
President could lay hold o{ some overt act to present to 
the Senate to move them to advise and consent to his ■ re- 
moval Y Suppose a collector, or other receiver of public 
moneys, in actual default in accounting and paying to the 
treasury ; must the defaulting officer be suffered to eoo- 
I tinue his peculations until he can be impeached, or until 
the Senate can be convened to advise and consent to his 
removal! Such a construction of the execntive powers 
of the President would render them wholly inadequate 
to a faithful execution of the laws. It would make the 
injunction upon him, “ to take care that the laws are 
faithfully executed,” an idle mockery. To impose a duty 
and deny the means to execute it, can impose no respon- 
sibility for non-performance. The power of nominating, 
and appointing, and commissioning all executive officers, 
during pleasure, and consequently of removing them at 
pleasure, is a political power vested in the President, for 
wise and salutary purposes, not only to guard existing 
laws against evasions, to protect the revenue against di- 
lapidations, and to enforce a faithful execution of the 
laws generally ; but also to assure due weight and influ- 
ence to the executive recommendations of measures 
which he shall deem necessary and expedient to be adopt- 
ed by the Congress. 

The President is required by the constitution, * from 
time to time, to give to the Congress information of the 
state of the Union, and recommend to them sueh mea- 
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sores as he shall judge necessary and expedient” It must 
be evident that tne President from the nature of his of- 
fice, aad from the facilities afforded him, as being the 
bead of the Executive department of commanding every 
information which can be afforded by the heads of the de- 
partments, and through them from all the other execu- 
tive officers, and of obtaining through them information 
from other, sources, can have a more distinct and com- 
manding view of the state of the Union and of the mea- 
sures which may be necessary and expedient than the 
several members of the Legislative departments. The 
duties, therefore, devolved on the President to give in- 
formation of the Btate of the Union, and to recommend 
measures which he shall judge necessary and proper, as 
well as his qualified veto upon the acts of the Congress, 
are wise and salutary, deduced from his superior means 
of information. His veto is calculated to prevent impo- 
litic legislation. But the veto is but conditional, not ab- 
solute. How for his veto may influence the Congress in 
their deliberations upon it, depends upon the weight and 
influence of the executive power as a whole, and then 
upoo the power of the President to prevent the momen- j 
tin of the whole from being split and divided into parts | 
piffling into opposite directions. The same considerations 
will apply to the weight and influence which the recom- 
mendation of the President will have in forwarding the 
adoption of measures by him communicated to Congress 
sb necessary and expedient For what purpose is he re- 
quired to recommend measures to the Congress, if his re- 
commendations are to have no weight no influence! And 
what weight or influence can they have, if the heads of 
departments, and all the other executive officers, who 
ought to be aiding in giving them life and activity, may be 
opposing and counteracting the recommendations of the 
President If all the executive officers were to hold 
their offices for life, independent of the will of the Presi- 
dent, then he would have no means of enforcing an unity 
of action in aid of his recommendations. A President 
surrounded by a corps of executive officers, not holding 
at bis will and pleasure, but independent of him, and for 
Ufe, or during good behavior, would have but little influ- 
ence at any time. The executive oorps, in opposition to 
the President, could stifle the measures recommended by 
him. The members quarreling with the head would hie 
a disordered, feverish, disturbed action of the body po- 
litic. Confusion and anarchy are the necessary conse- 


quences. 

- If the executive officers were to be commissioned for 
life, then the President would be disarmed of the neces- 
sary and competent means to protect the Executive de- 
partment against the encroachments of the co-ordinate de- 
partments. Mr. Madison, in the forty-eighth and forty-ninth 
letters of Publius, has illustrated, by reason and by histori- 
cal facts, the insufficiency of mere paper barriers, to con- 
fine the several departments of powers, Legislative, Exe- 
cutive, and Judicial, from passing the limits assigned ; that 
it is necessary to furnish auxiliaries, other than definitions 
on paper, to prevent one of the departments from encroach- 
ing upon the chartered authorities of the others ; that “ the 
Legislative department is everywhere extending the sphere 
of its activity, and drawing all power into its impetuous 
vortex.” And if I might be permitted without offence, 
which certainly I do not intend, to remark upon the claim 
set up in this Senate, for its participation in judging and 
supervising the Executive in his removals from office, after 
such long and settled practice to the contrary, I would cite 
this, in addition to those referred to by Mr. Madison, as 
another example of the activity of the legislative depart- 
ment to enlarge the sphere of its powers, and draw within 
its vortex the powers properly belonging to the Executive 
department 

The power of nomination belongs to the President-— 
the power of appointment is his. M He shall nominate, 


and, by and with the advice and consent of the Senate, 
shall appoint” “ He shall nominate, and he shall appoint, 
and he shall commission, all officers.” The nomination 
and appointment are each the acts of the President The 
Senate may refuse their advice and consent when an un- 
worthy and unfit person is put in nomination ; but they can 
neither nominate nor appoint the person removed from 
office. The removal from office is the sole act of the Presi- 
dent It is his political power. It results from the constitu- 
tion : from the tenure of office established by the constitu- 
tion. The executive officers hold at the pleasure of the Pre- 
sident The determination of his will, the removal, is the 
previous act; the nomination to fill the vacancy happening 
ny that removal is the subsequent and consequent act The 
Senate cannot touch the removal. That is not submitted for 
their advioe and consent It is the person nominated who 
is submitted for their advice and oonsent The rejection of 
the person nominated to fill the vacancy happening by re- 
moval, cannot restore to offioe the person removed. The 
removal is a fact done. The rejection of the consequent 
nomination to fill the vacancy cannot undo the fact of the 
removal — it cannot fill the vacancy. 

If the Senate should invest themselves with the power 
of demanding and judging the causes of removals, then 
this would be an appellate power in the Senate, exercis- 
ed over the acts of the President in removing ; not a coun- 
sel and advioe upon the person nominated. The power 
to demand the cause of removal goes behind the nomina- 
tion, and acts not upon the question submitted by the pro- 
posed appointment. It leaves the question submitted by 
the constitution and the nomination of the President — the 
fitness or unfitness of the person nominated — and wanders 
into the causes and motives of the presidential will and 
pleasure, exercised in removing the former incumbent. 
It is an inquisition over the motives of the President It 
changes the tenure of office. The President would no 
longer be the head and soul of the Executive department, 
but the Senate would be placed above him, to revise, and 
control his political decisions. The unity, activity, and 
despatch, of the Executive department would be de- 
stroyed, by having forty-nine heads instead of one. Men 
often oppose a thing merely because they have had no 
agency in planning it, or because it has been done by 
those whom they dislike. To make the Senate a council 
whose concurrence is necessary to the operations of the 
ostensible Executive, would be intolerable in a Govern: 
ment like this, intended to manage our relations of war 
and peace, and treaties ; and the powers of levying money 
and regulating commerce. u An artful cabal in that coun- 
cil would be able to distract and to enervate the whole 
system of administration. If no such cabal existed, the 
mere diversity of views, opinions, and feelings, would 
alone be sufficient to tincture the exercise of executive 
authority with a spirit of habitual feebleness and delay.” 

Over and above the inadequacy of the executive means 
to take care that the laws be faithfully executed, in case 
the Senate should invest itself with the power to demand 
and judge the causes of removal, another weighty objec- 
tion would arise. The legislative duties of the Senate, 
connected with this appellate power over the causes for 
removal, would require the perpetual session of the Sen- 
ate ; and the system, if not impracticable, would be at war 
with the theory of the constitution. The House of Re- 
presentatives are to impeach, and the Senate to try im] 
peachmente. But by this extraordinary course of demand- 
ing and judging the causes for removal, the Senate would 
prejudge the cases of officers supposed to have offended. 
If tne cause of removal was demanded, then the existence 
or non-existence of the cause must be tried. If the re- 
moval is advised, the conduct of the officer is condemned ; 
if the removal of the officer is negatived, then the con- 
duct of the officer is approved The Senate will then be 
converted into a secret inquisition into the conduct of of- 
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fleers to bear and decide, in their absence, and affirm or 
disaffirm the causes for removal. Whereas, by consider- 
ing the power of the President to remove as a political 
power, a removal then only evidences the will and plea- 
sure of the President, but does not necessarily involve the 
guilt of the officer removed. His guilt or innocence must 
depend upon such ulterior measures as may be instituted 
before the judicial tribunals, or before the House of Re- 
presentatives as the impeaching body. 

Considering the powers of the Federal Government as 
few and defined, as conferred for the purpose of adminis- 
tering and protecting the foreign relations of the States, 
in respect of war, peace, treaties, and commerce, and for 
maintaining the mutual interests and general concerns of 
all the States, at home and abroad, as eonneoted with 
those subjects, believing that all the powers delegated 
look to, and are connected with, those objects of general 
concern and general interest ; viewing the safeguaras over 
the executive power as reasonably competent to watch 
and secure against tyranny and usurpation, I am satisfied 
that the powers of the Executive department ware wisely 
vested in a single head. 

In this view of the constitution, it seems to me very 
necessary and proper that all executive officers, commis- 
sioned by the President, shall hold at his will and plea- 
sure, liable to be removed at bis will, but subjected, ne- 
vertheless, to the additional restraint of impeachment by 
the House of Representatives, and trial by the Senate. 

This tenure at the will of the President is calculated to 
preserve, 

1st. Due subordination in the officers to the executive 
head, so as to ensure a faithful execution of the laws. 

2d. To preserve that unity of purpose and action neces- 
sary for decision, energy, and despatch. 

8d. To maintain the Executive against the encroach- 
ments of the co-ordinate departments) as well as agaibst 
anarchy. 

4th. To maintain that due weight and influence to the 
President which was intended by the constitution, in giv- 
ing him a qualified negative upon the proceedings of Con- 
gress, and in assigning to him the duty to recommend to 
Congress such measures as he shall judge necessary and 
expedient 

It seems to me that the exposition of the constitution, 
in relation to the executive power, which prevailed at 
first and which has been practised upon for more /than 
forty years without interruption, is in conformity with the 
true principles and sense of the constitution. That expo- 
sition gives due order, strength, and proportion, to the 
different members of the Executive department pre- 
serves the due subordination to the executive head, and 
adapts the means to the ends and des^n. According to 
that exposition, each successive President has the came 
momentum of executive power wbieh belonged to the 
first and every preceding President The periodical 
elections of the President thus give to the people the ef- 
fective control over the oourse of executive measures and 
executive administration, by arming each President elect 
with competent means to give efficiency and activity to 
the principles which bring him into power, as well as to 
arrest a course of administration which shall have put his 
predecessor out of power. This exposition subjects the 
whole executive power to the control of the people, di- 
rectly and mediately, at every periodical election of Pre- 
sident The contrary oonstruotion would entail upon the 
people an executive body of officers, independent of the 
President, subject to alteration by such slow and imper- 
oeptihle degrees, as to vender the spirit of the corps 
perpetual) and independent of any change in the execu- 
tive head. 

On motion of Mr. .GRUNDY, the resolution was then 
laid on the table. 


THE INDIANS. 

The bill to provide for the removal of the Indians west 
of the river Mississippi, having been laid ou the table, was 
resumed, oo motion of Mr. JOHNSTON. 

Mr. ROBBINS said that the whole argument in favor 
of this bill turns upon the question whether the Indian 
nations within our territorial boundaries are competent to 
make treaties with the United States; for if makes no 
difference whether the Indian nation be within the char- 
tered limits of a State, or out of those limits, if within the 
limits of the United States : for, if being within a State 
renders the Indian nations incompetent to make a treaty) 
the being within the Uuited States makes them equally in- 
competent, the reason being the same in both cases, via. 
the being within the jurisdiction of another power, and 
therefore, as the argument is, subject to that jurisdiction. 
If these Jndian nations are competent to make treaties, 
then the proposed law is unnecessary, as its ofcgeeta may 
be effected by treaty ; and this law is not neeessary to aid 
the Executive in making this treaty. And if these Indian 
nations are competent to make treaties, then this proposed 
law is not only unnecessary, but it is unconstitutional; 
for it is to make a treaty by the Legislature, which can 
only be made by the Executive and Senate. The turn- 
ing question, then, of this whole debate, I repeat, is whether 
the Indian nations within our territorial boundaries are 
competent to make treaties! 

Before I proceed to discuss this questioo, I have to re- 
mark, that it is a matter of surprise chat ibis question 
should now be made, when it is now made for the first 
time. From the time of the disoovery of this new world 
by the old, down to the time, now more than three hun- 
dred yeais, the competency of an Indian natioo, situated 
within the jurisdiction of another Power, has never bean 
made a question before. No jurist, no writer upoo pubM© 
law, has ever made it a question. But, through all that 
lot£ tract of time, treaties upon treaties, and almost with- 
out number, have been made with them without a doubt, 
in a single instance, of their competency to make them. 
This is not denied on the other side; indeed, it is ad- 
mitted that the doctrine and the practice of all past time, 
for century upoo century, has been, to consider these 
nations, thus situated, as competent to make treaties. But 
<dl this is treated as if the whole world, from the begin- 
ning down to this time, had been benighted upon this 
subject ; as if they had ignorantly supposed and believed 
that the Indian nations, thus situated, were competent to 
make treaties, when, in truth, they were not competent to 
make treaties: that Great Britain had been fo tins 
deplorable state of ignorance, with all her statesmen ; that 
our Governments, both State and National, had been In 
this deplorable ignorance, with all their statesmen ; that 
the jurists, or writere upon public law, of all the world, 
had nil been in this deplorable state of ignorance. I say 
so treated ; for I do not perceive that this new opinion is 
advanced with any less confidence, or with any more 
diffidence, on account of that mass of authority and usage 
against it 

I have farther to remark, that, if, indeed, it be so, that 
these Indian nations, thus situated, are not and have not 
been, competent to make treaties, then all the treaties 
made with them are nullities. If so, the consequences of 
that consequence would be enough, I should think, to 
make gentlemen pause a little, and even fear the suoobss 
of their own argument ; for the consequences would be 
such that the whole body of the rights acquired by Indian 
treaties, or held under them, or derived from them, would 
be torn from their foundations, and the resulting evils 
would be incalculably great I have said that, m that 
case, these treaties would be nullities ; and who can doubt 
it! The President and Seoate have the power to make 
treaties ; bat a treaty made with a party not competent to 
make it, ie not a treaty ; it is a compact, as ffisthqjftishahle 


Digitized by LnOOQle 



ArttfL St, 1830.] 


OF DEBATES IN CONGRESS. 

Tks India*#. 


* 375 

(Senate 


t 


from a treaty ; and the President and Senate are not com- 
petent to make a compact whioh is not a treaty ; an that 
every such treaty is void, as a treaty, because the Indian 
nation was not competent to make it ; and it ie void as a 
compact, because the President and Senate are not compe- 
tent to make it If this be So, my honorable fHeod from 
Tennessee need not disquiet himself upon the subject of his 
contradictory obligations; for, upon bis doctrine, these 
treaties have created no obligations upon tbe United States. 

Again : I have to remark, that, if these Indian nation^ 
thus situated, are not competent to make treaties, no more 
treaties can be made with them ; that the treaties which 
have been made, and not ratified, if any snch there be, 
must be rejected ; treaties whioh have been projected, for 
the purchase and extinguishment of Indian titles, as that 
in Indiana, for instance, must be abandoned: we are to 
get no more lands from them by treaty ; if you are to get 
them at all, you are to get them by compact, and this Com* 
pact to be made, not by tbe Executive and Senate, but 
by tbe Legislature. And, pray, how is tbe Legislature 
to make such a compact! It would not be possible, I 
think, to overcome the difficulties to this mode of acquir- 
ing Indian lands. 

And then, io case of faturo wars with those Indian na- 
tions, how are they ever to be terminated, and how are 
the relations of peace ever to be restored, without tbe in* 
terrentioT) of treaties ! Can any one, then, wish to see es- 
tablished a doctrine fraught with these, and it may be 
with other equally deplorable consequences t 1 should 
hope not But, if we must prove what has oever before 
been denied — what has always been admitted — admitted 
' in theory, and in practice admitted — namely, that the In- 
* diao nations within our territorial boundaries are competent 
to make treaties — how is that competency to be made out! 

I agree that an Indian nation, to be competent to make 
a treaty, must be a sovereignty ; for that treaties, proper- 
ly so called, can only be made by sovereigns with sover- 
eigns ; bat, for this purpose, it is not material whether the 
Sovereignty be dependent or independent ; sovereignty is 
all that is necessary to this competency. The honorable 
gentleman from Alabama [Mr. MoKinlsy] said tbe sove- 
reigns most be equal ; but he wiU find no authority for 
that opinion, if, by equal, he meant any thing more than 
that both most be sovereigns. A dependent sovereignty 
w still a sovereignty, and competent to make a treaty. 1 
understood this to be admitted by the honorable gentle- 
man from Georgia, io the outset of his argument ; though 
I oould not reconcile the subsequent part of his argument 
with this admission. 

Now what k sovereignty ! It is to be sui juris ; — that is, 
to be subject, within itself, to no law but the law of its own 
making; externally, it may be subject to another jurisdic- 
tion, and then it is a dependant sovereignty — to what de- 
gree dependent, will depend upon the treaty or treaties 
by which it is made dependent, if so made by treaty. Now 
thk is the condition of every Indian nation in our oountry, 
#w* Juris, and therefore sovereign; but subject externally 
ts another jurisdiction, and therefore a dependant sover- 
eign. This has always been their condition since they oeas- 
ed to be independent sovereignties. Since they ceased tt> 
be independent sovereignties, there never has tieen a time 
when this wasnot their condition. When, or where, I 
would ask, has any Indian nation been subject within it- 
self, to the law of another jurisdiction ! I Know of none ; 
I have heard of none. If there be one, that one would 
be an exception from the rest, but would not affect the 
right of the rest; that one may have relinquished its right 
to be sui juris ; and then it would not be regarded as an 
exception. 

Now the feet of being tut Juris, and always of having 
been so, constitutes the right to be so. I would be glad 
to know if any nation has, or ever bad, a better title to be 
juri sui juris than tbe feet ef being so, of always hav- 


ing been so ! than a present position, fortified by a pre- 
scription that knows no beginning ; that runs beck as far 
as memory or tradition goes, and beyond, to where it is 
lost in that oblivion in which unknown times and their me- 
morials are all buried and lost ! And such is the title of 
every Indian nation now in feet sui juris to be and remain 
sui juris. There never was, there never can be, any bet- 
ter title to the right of being sui juris. To the validity 
of such a title, its acknowledgment by other sovereignties 
is oot necessary ; but if it were, there never has been a 
time in which it was not acknowledged by other sovereign- 
ties, or was denied by any other ; but it is not necessary, 
for a right in present possession, fortified and sanctified bv 
such a prescription as this is, stands on higher ground, 
much higher, than any acknowledgment by other sover- 
eignties could place it Unquestionably, then, these nations 
are sui juris , of. right sui juris ; therefore, sovereign ; there- 
fore competent to make treaties. 

A multitude of matters have been urged upon our con- 
sideration on tbe other side, not to disprove the feet of the 
Indian nations being at this moment sui juris , nor the feet 
that they always have been sui juris — for these can neither 
be disproved nor denied— but to prove that though they 
are sui juris de facto, that they are not sui juris de jure ; 
not being aware, as it appears to me, that the feet consti- 
tutes the right It is said, for instance, that the crown of 
Great Britain claimed a right to thk oountry by the right 
of discovery ; that what was tbe right of the crown, k now 
our right; and, therefore, that the Indian nations are not 
sui juris dsjure. 

Now what was the right as claimed by discovery ! (I 
make no question of tbe right — for the time has gone by 
for making that question, exeept as a moralist or historian. 
Whatever was tbe defect of that right originally, time 
now has supplied that defect, as far as defect of right eon 
be supplied by lapse of time.) But wbat was that right 
as claimed by dkoovery ! It was this : a right to the do- 
main of tbe country, subject to tbe right of oooupanoy by 
the Indian nations, and that oceupaney to be without re- 
striction as to mode, and without limitation as to time; 
with tbe right of atienation of their possessory title, re- 
stricted to the proprietor of the domain. This was the 
claim of tbe British crown as founded on discovery ; it was 
so defined and settled in the case referred to by the hon- 
orable gentleman from Alabama, [Mr. McKinley] the 
ease of Johnson and M'lotosh. It was so settled by the 
court, in that case, because it had been so settled by what 
had become the customary law of nations. But did tbe 
King of Great Britain claim, (for that k the important ques- 
tion) did be claim these Indian nations as his subjects, over 
whom, or for whom, he had a right to legislate, for their 
internal regulation ! No, never ; never was a claim of that 
kind advanced; never heard of; never thought of; that 
claim left them as it found them, subject within themselves 
only to their own jurisdiction. 

Besides this notorious fact, tbe right of pre-emption 
claimed by dkoovery, is decisive to prove that the right of 
jurisdiction was not claimed. If the Crown claimed these 
Indian nations as his subjects, why claim a pre-emptive 
right to their titles ! Did any King claim a pre-emptive 
right to the land titles of his own subjects ! Never. If 
dkoovery then is a good authority for what it claims, it is 
good for wbat it disclaims: it disclaims the right of juris- 
diction over and for the Iodian cations. It therefore af- 
firms and confirms this right in them, and guaranties it to 
them. Is it possible that the honorable gentleman from 
Mississippi can suppose that the case of Grenada k ft case 
in point ! That was tbe case of a conquest, and ti • con- 
quest ceded by the treaty of peace to the conqueror, to 
be bolden as a part of bk dominions, and tbe people as a 
part of his subjects, and both have been so holdeo ever since. 

It k mid again, that a State has a right to exercise ju- 
risdiction over persons within its territorial limits, and of 


Digitized by ^.ooole 





376 


GALES & SEATON’S REGISTER 


Senate.] 


The Indians . 


[April 21 , 1830 . 


course, over the Iodion nation within its limits; and, there- 
fore, that such Indian nation can have no right to exempt- | 
tion from that jurisdiction. If this State right was admit- 
ted, it would not disprove the Indian right ; it would only 
prove that the two rights were incompatible, and that if 
the State right is exerted and executed against the Indian 
right, that the Indian right must be annihilated. That the 
Indian nation is placed within the limits of another juris- a 
diction, proves nothing against the Indian right, for that 
must be the situation of every Indian nation within our 
territorial limits. It is so, and was to be so, by the very 
claim originally made to the country, on wlfich it was ori- 
ginally settled, and by which it is now held. This coun- 
try was in the posession of these Indian nations; the British 
claim to it, as founded in discovery, was a claim to the do- 
main of their country, subject to their right of occupancy. 
They of course must be situated in that domain. That do- 
main was parcelled out into colonies, now become States; , 
the Indian nations of course must fall within the limits of 
those States. So that, by our very claim to their country, 
they were to be, and to remain within our jurisdiction, and 
exempt from that jurisdiction, and subject only to their own. 

To strengthen this State claim against the Indian right, 
it is said that the State within its territorial limits has all 
the rights which the crown of Great Britain had within 
the same limits. But, as has been stated, the crown of 
Great Britain made no such claim against the Indian right 
Happy will it be for these nations, if the claim of that 
crown is adopted by the States as the measure of their 
claim, and if they will content themselves therewith. 

Still it is said that a sovereign independent State has a 
right to jurisdiction over all its own population; and that 
these States were sovereign and independent when they 
adopted this constitution ; and that they did not surrender 
this attribute of sovereignty by that adoption. Admitting 
all this, it is still to be proved that an Indian nation within 
a State, is a part of the population of that State. How 
can this be seriously pretended f The population of a 
State, is the population which constitutes the community, 
which constitutes the State, which is protected by the 
laws, and amenable to the laws of the State, as that com- 
munity. But an Indian nation within a State is not a part 
of that community ; is not protected by the laws, and ame- 
nable to the laws of the State as a part of that community. 

The population of the United States is taken periodical- 
ly, by regular census; it is now about to be taken for the 
fourth time; were the Indian nations within the United 
States ever included in any census as a part of the popula- 
tion of the United States! Never, as every one knows. 
And why uot,if all persons within the limits of a sovereign 
jurisdiction are necessarily the subjects of that jurisdic- 
tion, as a part of the population under that jurisdiction ) 

The States pay direct taxes to the United States, in pro- 
portion to their numbers ; that is, to their population. But 
are the Indian nations withiu the States included in that 
population! Never; they aro expressly excluded by the 
constitution of the United States. Then, the States them- 
selves, by adopting the constitution, have defined what 
constitutes their own population ; and have excluded from 
it these Indian nations. 

Still, it is insisted, and as a branch of the same argument, 
that the constitution gives the executive no authority to go 
within a State and make a treaty with a part of its popula- 
tion. This is true; but an Indian nation within a State, as I 
we have just seen, is not a part of its population. The 
power to make treaties, as given by the constitutiori, is a 
general power, and may be exercised at the executive 
discretion, with any nation or people competent to make 
a treaty ; and it is not material where that nation is situated 
or placed ; if competent to make a treaty, our Executive 
is com|»etent to make it with them. 

Again, it has been said that in several States in which is 
situated some tribe or remnant of some tribe of Indians, 


that these States have subjected those Indians to State le- 
gislation. Without stopping to inquire how that faet is* 
and, if a fact, whether it has been with the will or against 
the will of these Indians ; it is enough to say, that if those 
States have undertaken that legislation over those Indians* 
against their will, and while they were a tribe and mi ju- 
ris, and when, up to that time, they had always been sui 
juris , that fact, instead of proving a right in that legisla- 
tion, proves a wrong by that Legislature ; and instead of 
disproving the Indian right, it proves a violation of that 
right I trust it is too late in the day, and so enlightened 
as this is, to contend that a fact which is a wrong is a pre- 
cedent to justify a similar wrong ; and that a violation of 
right in one case becomes a warrant for a violation of right 
in all similar cases. 

In the multitude of matters urged upon our considera- 
tion, to show that the Indian nations are not sui juris de 
jure, these are all which appear to me to have the appear- 
ance of argument ; for in toe rest, I confess I cannot see 
even that appearance. It is said, for instance, (and I no- 
tice it as a sample of the rest, for it would be endiese to no- 
tice them all in detail), that the Indian is an inveterate sa- 
vage, and incapable of civilization. Admitting this to be 
the fact* which I by no means do admit, what has it to do 
with the question, whether his nation is sui juris, and com- 
petent to make a treaty ? Is the Indian right less a right 
because the Indian is a savage ! . Or does our eivUizatin 
give us a title to his right ! A right which he inherits 
equally with us, from the gift of nature, and of nature’s 
God. The Indian is a man, and has all the rights of 
man. The same God who made us made him, and endow- 
ed him with the same rights; for “of one blood hath he 
made all the meu who dwell upon the earth.” And if we ' 
trample upon these rights, if we force him to surrender 
them, or extinguish them io his blood, the cry of that in- 
justice will rise to the throne of that God, and there, like 
the blood of Abel, will testify against us. If we should 
be arraigned for the deed before his awful bar, and should 
plead our boasted civilization in its defence, it would, in hie 
sight, but add deeper damnation to the deed, and merit 
but the more signal retribution of his eternal justioe. As 
to the civilization of the Indian, that is his own concern in 
the pursuit of his own happiness ; if the want of it is a 
misfortune, it is his misfortune ; it neither takes from his 
rights, nor adds to our own. As to his being an invet- 
erate savage, and incapable of civilization, I do not be- 
lieve it ; in that respect, 1 believe he is like the rest of man- 
kind. The savage state is the natural state of man; and 
that state has charms to the savage, which none but the 
savage knows. Man, no where, at no time, ever rose from 
the savage to the civilized man, but by the spur of an ab- 
solute necessity ; a necessity which controlled and could 
not be controlled ; it was not until he could no longer live 
as a savage, or go where he could live as a savage, that be 
would submit himself to that incessant labor and severe 
restraint, which lies at the foundation of all civilization ; 
and to which nothing but education and habit reconciles 
the nature even of civilized man. The wild and free na- 
ture of the savage, unaccustomed to involuntary and con- 
stant labor, and to the multiplied aud severe restraints of 
, civilized society, revolts at the idea of that labor and those 
» restraints ; and his strong repugnance to them can be only 
• overcome, as I have said, by the force of an overruling 
i necessity. I have said this, not that I disapprove or would 
i discourage attempts at their civilization ; but to account 
i for the only partial success, if it has been only partial, 
i which has attended those attempts ; and at the same time 
i to vindicate the Indian from the charge of incapacity for 
1 civilization, any farther than as it is applicable to all man- 
i kind, while in a Bavage state. That very necessity exists, 
and is beginning to exert its civilizing tendency, where 
i the tribes in question now are, but will no longer exist, if 
, they are removed as is contemplated by this bill. 
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Again, it is alleged against one of these nations, situated 
not in one, but in several of these States, that thty have 
been guilty of an act which forfeits their right to live inde- 
pendently of State jurisdiction, and which requires that 
the forfeiture should be immediately and rigorously en- 
forced. It is the act of their having changed the form 
of their government for their own internal regulation. It 
seems that, to better their condition, and with a view to 
their own civilisation, they have discarded that of the 
savage, and adopted the government of dvilisOd 
And it is a government well devised to improve, that con- 
dition, and ensure that civilisation — a government that is 
in itself a monument of wisdom ; that speaks volumes in 
favor of their capacity for civilisation, ana of their advances 
therein ; for it has every essential feature of a free and 
well balanced government. It is evidently not a work of 
blind imitation ; for while it has followed the best models, 
it has followed them only so far as they were adapted to 
their circumstances ; ana it is original so far as their cir- 
cumstances requited it to be so — and, where it is original, 
if is no' less admirable than where it is imitative. Attentive 
to those circumstances, so far from assuming any powers 
ineonisisteot with their external relations, either to the 
United States or to those States, that Government recog- 
nises and ratifies those relations exactly as ’they exist, and 
confines itself entirely to provisions for their own internal 
police. Sensible of their rude state, and with a view to 
their own civilisation, it makes it the primary duty of the 
nation to provide the means of education, and to protnote 
the acquisition and diffusion of knowledge. Indeed, all its 
provisions show a wise snrvey of the present, and a provi- 
dent forecast for the future. How, this new government 
is not fo be tolerated for a moment : State legislation must 
come and abate it as a nuisance ; and the nation are to be 
punished for this atrocious act, with the forfeiture, and 
for ever, ol every national right They are not to be per- 
mitted even to resume the government they find discarded, 
and to live again as savages : but they are at otioe, and 
for ever, to be subjected to the rule of another jurisdiction, 
never again to enjoy the right of self government — aright 
which has come down to them from their fathers, and 
through an unknown series of generations, and for an un- 
known series of ages — a right which they had used, but 
not abused ; certainly not in the act which is made a pre- 
text for its destruction. 

Ill fated Indians 1 barbarism and attempts at civilization 
are alike fatal to your rights ; but attempts at civilization 
the more fatal of the two. The jealous of their own rights 
are the contemners of yours ; proud and ohivalrous States 
do not think it beneath them to take advantage of your 
weakness. You have lands which they want, or rather 
which they desire, for they do not Want them ; your rights 
stand in their way, and those proud and chivalrous States 
do not think it beneath them to present to your rights by 
thCir legislation. Proud and chivalrous States dc not 
think it beneath them to destroy your feeble and help- 
less condition this alternative— either to abandon your 
homes, the habitations you have built, the fields you nave 
planted, and all the comforts you have gathered around 
you; the homes of your fathers, and the sepulchres of 
their dead; and go far into the depths of an unknown 
wilderness, there to abide the destiny which may there 
await you, or to surrender your rights, and submit your- 
selves to their power, but to expect no participation in 
their rights. 

An alternative which has planted dismay and despair in 
every heart that palpitates in that nation ; for they see 
their situation, ana that nothing is left them but resignation 
to their fate. Within themselves, they have no resource ; 
without, they have no. hope. The guaranties of treaties 
made with the United States — the faith of a mighty nation 
pledged for their protection, which was their hope — is now 
their hope no more ; like the morning cloud and early 
Vol. VI.— 48. 


dew, it has passed away ; for the chief of that mighty na- 
tion has been appealed to, to make good that guaranty, 
but has been appealed to in vain. He has told them that 
he will not make it good ; and that they must submit to 
that alternative. 

But we are told they have deserved all this, because they 
have changed the form of their government. But has this 
changed their external relations with the United States, 
or with those States 1 Not in the least Not in any one 
possible respect The new government like the old, is 
made for their own internal regulation, and for that object 
merely. Stti juris as they are, and always have been, 
they had a right to make the law for their own internal 
regulation, according to their own will, and to change it 
from time to time, according to that will. They have done 
this, and, in doing this, they have done no more than 
they had a right to do. If they now are a government 
within a government, at which such an outcry is made as 
justifying their destruction, so they always have been ; and 
not more so now than they always have neen. They have 
always been what the gentleman calls an imperium in tm- 
perio — dependant, and without the external prerogatives 
of sovereingty ; but still an imperium. But no matter — 
no matter how justifiable, how proper that change of 
government was, how strictly a mere «xercne of right; 
they see and feel that their doom is sealed— that the de- 
cree is gone forth, and will be executed. 

The cry of the miserable Indian will not arrest it ; the 
sympathy of this nation in that cry will not arrest it ; that 
sympathy is not credited, or, if credited, is despised ; and 
we are told here, add in a tone of defiance, too,' that no 
power shall arrest it My fears are, that no power will 
arrest it— none certainly will if this bill pass, and without 
this amendment ; for then the Executive will not arrest it 
But if executed, add when executed, for one, I will say, 
that these Indians have been made the victims of power 
exerted against right— the victims of violate^ faith, the 
nation's faith — the victims of violated justice: yes, SoaH, 
God to witness, of his violated justice. ' 

Mr. WHITE said, that; as chairman of the oommittee 
who reported the bill, it was expected of him to notioe 
some remarks made by gentlemen in opposition to it, and 
overlooked by those who supported it, but did not desire 
to do so while any gentleman wished to say any thing on 
the subject 

Mr. FORSYTH then took the floor, and occupied it 
until the usual hour of adjournment 


: IThUbsbAt, Afeil 22, 1880. 

THE PATENT OFFICE. . 

On motion of Mr. HAYNE, the bill providing for the 
further regulation of the Patent Office Wats taken up for 
consideration, together with an amendment \proposiog to 
admit foreigners to the privilege of patenting inventions 
in this country, and increase the fees both to foreigners 
and on our citizens. 

Mr. H. explained its object, and the circumstances 
which induced them to adopt the amendment It appear- 
ed that a number of petitions from foreigners bad been 
regularly before the Oommittee on the Jaakkry, for spe- 
cial laws to enable them to exercise their inventions in this 
country; and were productive of great expense to the 
nation, as well as to the individual applicant In conse- 
quence of this inconvenience, both to the patentee and the 
country, the committee had come to the conclusion to 
admit the subjects or citizens of all other States, Empires, 
and Kingdoms to take out patents in this country subject 
to the laws of their respective countries, by paying two 
hnndred dollars into our treasury, instead of seventy-five 
dollars, the amount of the sum claimed by the provisions 
< of this bill foom our own citizens. 
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Mr. DICKERSON said, be bad doubts about the pro- 
priety of adopting the amendment proposed to the Dill, 
or even the first section of the bill itself. He was of opi- 
nion that the sum required by the present law for the privi- 
lege of taking out a patent was quite sufficient He believ- 
ed it was now placed at thirty dollars ; and if he was called 
upon for an opinion on this subject he would reduce in- 
stead of increasing the fees. He thought it was the duty 
\ of Congress, as it was the interest of the country, to pro- 
I mote, and not to discourage, the inventive genius of those 
I who devote their talents, ingenuity, and time, in prose- 
cuting discoveries io the useful arts, for the benefit of the 
country. It was well known [said Mr. D.] that many of 
those who applied for patents had exhausted all their 
little meaus in perfecting their discoveries and rendering 
them serviceable to the oountry ; and if difficulties were 
thrown in the way of taking out pateuts, their inventions 
could not be tested, and their utility lost both to the in- 
ventor and the country. He was opposed to that feature 
in the amendment which proposed to raise the fees on 
foreign patentees to two hundred dollars ; because if it be 
admitted that the patents are of importance to the country, 
as he believed all would admit, then he thought that all 
should be placed on the same footing. 

Mr. HAYNE said, at an early period of the session, a 
communication was received by the committee from the 
Secretary of State, covering a report from the superin- 
tendent of the Patent Office, recommending what ought 
to be done for the better regulation of the institution ; and 
stating, among other things, that great inconvenience had 
resulted from the low sum for which patents can be ob- 
tained, in conseauence of which the office was crowded 
with a number of useless inventions of no earthly use to 
the patentees or the public. The committee, after the 
examination of the subject, with such lights as were pre- 
sented to them, thought it would be better by raisiog the 
price of patents, to restrict the issuing of them in such 
numbers, rather than throw open the doors so widely as 
hitherto, for the admission into the office of useless lum- 
ber, by which the business of the office was increased, 
and the community at large, in a great many instances, im- 
posed on. In raising the price of a patent from thirty 
dollars to seventy dollars, tne committee were of opinion 
that no useful invention would be prevented from being 
known ; though he thought there could be no doubt that 
the increase of price would have a salutary effect in pre- 
venting applications from ignorant or unworthy persons. 
With regard to that branch of the amendment which per- 
mitted the issuing of patents to foreigners, in certain cases, 
he would observe that the committee had been subjected 
to much, trouble for several years past, in consequence of 
applications from that class of persons who could not ob- 
tain patents under the existing laws. He thought it much 
better to establish a general principle by law, for granting 
patents to foreigners, than to legislate, as heretofore, for 
each individual case, after subjecting the committee to the 
labors of an investigation and report. To the gentleman 
from New Jersey, he would reply that there could be no 
difficulty in the way of the superintendent’s ascertaining 
the laws of other countries in relation to patents, so as to 
grant them to citizens of countries whioh did not exclude 
ours from like privileges ; the usages of foreign countries 
under their patent laws were not necessary. A dif- 
ference ought to be made between our own citizens and 
foreigners ; and the committee, in establishing the differ- 
ence, had turned their eyes towards England and France, 
and had ascertained that the fees paid in those countries 
were higher than any proposed to be fixed by the bill. 

Mr. HOLMES observed, that it seemed to him, the two 
additional olerks called for in the bill, for the performance i 
of the supposed increased duties of the Pateot Office 
were rather unnecessary, when viewed in connexion with 
the other amendments proposed by the Committee on the 
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Judiciary. By these amendments, it was proposed to in- 
crease the fees for obtaining patents ; and the reasons as- 
signed for this increase of fees, were to exclude the im- 
mense oumber of useless inventions which were daily pre- 
sented at the Patent Office. It appeared to him, [Mr. 
HI that, if the reasoning of the committee were correct, 
a diminution of clerical duties in the office roust follow as 
an inevitable consequence. He thought we got along 
very well under our present law, and was inclined to be- 
lieve that the amendments would, instead of removing 
evils, be productive of many. The increasing of fee, he 
did not believe, would sift out the useful from the useless 
inventions. They depended upon experiment, and the 
valuable are as liable to be excluded as the worthless. He 
would mentioa the invention of the cotton gin, the nail 
casting machine, and propelling boats by steam, any 
one of whioh was of more advantage to the nation than 
would counterbalance all the evils intended to be re- 
moved by the amendments ; yet all might have been 
lost to the country under these amendments. With re- 
spect to the clause relating to foreigners, he thought it In 
some measure a proper one. The committee had to en- 
counter a great deal of labor in presenting their petitions, 
examining their claims, and their bills, and vast expense 
was incurred by the country ; but (as we understood him) 
the fees exacted from them were too high. He thought 
that, instead of two hundred dollars, the fee might safely 
be reduced to one hundred dollars. 

Mr. MoKINLEY said, that great unanimity had pre- 
vailed in the committee with regard to the amount of the 
fees to be charged forpatents. On thAt subject there had 
been no difficulty. Tne great difficulty had been so to 
frame the law as to prevent the issuing of patents for use- 
less inventions. It had been at length settled that the in- 
creasing of the fees would have the effect of lessening the 
number of pateuts. The committee had bad another ob- 
ject in view ; and this was to increase the responsibility of 
the officers charged with the management of the business; 
for it had been found that many patents had issued where 
the fees Ijad not been accounted for ; and it was to provide 
against this that the first section had been framed. Mr. 
McK. thought there was no danger of any useful inven- 
tions being excluded from the public notice in consequenee 
of the increase of fees to seventy dollars *, that sum was 
too small to prevent any oue from taking out a patent for 
any invention of sufficient importance to promise him any 
remuneration for his skill ana labor. With regard to the 
proposed charge of two hundred dollars for a patent to a 
foreigner, he thought with the gentleman from South 
Carolina, that some distinction ought to be made between 
citizens and strangers, and that settling some definite 
principle on which they might be admitted to the privi- 
leges of our Patent Office, would be preferable to leaving 
their cases to separate legislation. 

Mr. ROWAN thought the honorable gentleman from 
New Jersey [Mr. Dickerson] had not given the subject 
that reflection to which its importance entitled it He 
was of opinion that seventy-five dollars, the Bum to which 
the fees were proposed to be increased, would not prevent 
the inventors of what are really useful from obtaining 
a patent ; because they will always be able to purchase a 
patent if the invention be valuable. But the people of 
this oountry had been so frequently imposed oo by their 
Eastern brethren, who travel over the country with their 
patented notions, which they sell to the honest and unsus- 
pecting farmers. When they had not money, the patentees 
would dispose of their notions for notes or obligations : 
but, before the note or obligation becomes due, the im- 
position is found out— payment is refused — suit is entered, 
and the industrious farmer is dragged at a great expense 
and inconvenience from his business to the Federal court. 
He had seen many such cases himself He mentioned a 
patent for distilling by steam, and another for a “balk 
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head** that were old and utterly melees, though they were I mau of theXsommittce that presented the amendment re- 
fold, and the purchaser brought a great distance to the j lating to the admission of foreigners to the benefits of the 
Federal court to defend himself against the imposition, patent law — it is this : when patents are granted under the 
He did not suppose that the great discoverers of the cot- existing laws, the patentees have the exclusive right to 
ton gin, the steamboat, Ac. could have been lost from the dispose of their rights, and, when they are sold, it is in our 
fee being raised to seventy-five dollars. But when the own country ; but the priviledge to foreigners, by the pro- 
fee is only twenty or thirty dollars, every trifling notion visions of the bill, are such, that if they do not choose to 
is pateuted, to the injury of the people, and the patentee sell in this country, we are deprived of the advantage of 
not unfrequeutly. He did not think that our country- using them for fourteen years, while their own country may 
men required much legal encouragement to stimulate the be enjoying the use of them. All know the jealousy that 
spirit oi improvement. Let any one go into the Patent exists in other countries in relation to this subject, and the 
Office, and he will find that the spirit is not very sluggish, fear that we should become acquainted with the principles 
1ft was prudent, to be sure, not to damp it by imposing an of their inventions. 

enormous tax As it related to the tax or foreign patentees, Mr. HAYNE observed, that, as far as the committee had 
the committee were influenced in {flaring it at two hun- been able to ascertain, the reg ulations , or nearly similar, 
dred dollars, from having understood that that fee was which prevailed here in relation to patent laws, prevailed 
smaller that what is required by the laws of foreign in Europe. There was no possibility of regulating, by law, 
nations. In reply to the idea advanced by the Senator the sale of patented inventions ; but he believed if any 
from Maine, [Mr. Holmes] that tbe increase of fees would foreigner took out a patent and refused to sell, be would 
decrease the duty of the office, and consequently so far incur a forfeiture. A provision might be inserted in the 
remove the necessity for clerks, Mr. R. reminded the bill, that the foreign patentee must sell ; but be must also 
gentleman from Maine, that if his reasoning were correct, be allowed to fix ms price. That difficulty was inseparable 
•till the duties of the office have more than doubled, and from the subject It appeared to him, [Mr. H.J that toe only 
hence the necessity for the additional clerks provided for security to be had, was in that strong sense of interest which 
by tbe bilL He had understood that the revenue derived would induce every man to sell out his invention speedily, 
from the office would support these clerks, and still leave for the purpose of realising the expected profit, 
a surplus to go into the treasury. Unless as a general Mr. CHAMBERS, in reply to the observations of the 
measure, Mr. R, had no particular conoern for this office ; gentleman from Georgia, said, that if the citizen or subject 
but as it was necessary and important to tbe country, he of a foreign power were to obtain a patent in this oountry 
thought that tbe arrangement and provisions of tbe bill for an invention, in order to restrict its use to his own 
would have a salutary tendency. country, an American citizen might use it, subject to an 

Mr. DICKERSON observed, it was true, as stated by the action for damages in a court of law ; and if a foreigner 
gentleman from Kentucky, that be was not much acquaint- were to come here to obtain a patent for the purpose of 
ed with the subject He did not before know that a bill prohibiting for using it, be was of the opinion that a €«i 
of that nature had been before the Senate. His opinion of justice would not award much damages for a vioktioj 
still was, and he thought that a little reflection would of the law, when, in the country in which the patent was 
bring the geotleman from Kentucky to the same conclu- used, such violatioo did not interfere with its sale. Mr. C. 
•ion, that there was no necessity of increasing tbe fees for was of tbe opinion that every dollar derived from tbe 
patents. Any increase of fees oould only be made for revenue of the Patent Office should be expended for the 
one or two objects— for purposes of revenue, or for the encouragement of the useful arts ; or, in other word! that 
sake of diminishing the number of patents. Now al- there should not be a dollar drawn from the proceeds of 
though he was perfectly willing to increase the number tbe office, after paying its expenses, to go into the United 
of clerks in the Patent Office, he never wished to see any States' treasury. He was, therefore, opposed to the in- 
revenue derived from it ; and as to the idea of diminishing crease of patent fee, proposed by tbe bill With respect 
the issue of patents, he could not see how the increasing to the provision for admitting foreigners to the benefits of 
of the fees could possibly have that effect Those who the patent law, he approved of it He believed that ac- 
gave their time to toe invention and improvement of ma- cording to the present mode of passing special bills for 
ebjnery, could, either through the instrumentality of that purpose, the cost to the Government, ip every instance, 
friends, or on the eredit of a useful invention, raise money exceeded two hundred dollars, and the trouble and ex- 
enough to pay for the patent : and those whose inventions, pense to the individual were also great and perplexing, 
were not useful, would be most apt, through want of drill. He mentioned one case, where a gentleman naa been a 
to set a high value on them ; and procure, by some means whole year waiting on Coogress, to obtain a patent right 
or another, the price of a patent But the gentleman from for a useful and important invention. Yet, from tbe mul- 
Kentuokv talked of the number of Eastern notions, by tiplirity of business before them, the bill could not be 
means of which tbe people of his State had been defraud- acted on; and toe applicant, after having subjected Mm* 
ed. Now Mr. D. would only observe, that notions were self to great expense and loss of rime, was obliged to 
not peculiar to tbe people of the East — they were to be abandon his object until another session, 
found every where— as well in the North, South, and Mr. ROWAN observed, that, if the gentleman from New 
West, as in the East ; and those who did not like Eastern Jersey had bestowed any examination on toe subject, he 
notions, might turn toe tables* on them. Mr. Dickerson would, with his usual reflection, have seen the difficulties 
would have do objections to any reasonable plan for dimiu- attendant upop permitting individuals to monopolize the 
ishing the number of patents issuing from the Patent Of- sale of articles belonging to the common concerns of 
floe, for be believed as much folly was collected there as life, under the pretence of taking out a patent for them, 
ever was collected together in any one place in the world ; His constituents were so simple as to believe that when 
baft he dkl not believe that any increase of fees would re- any thing emanated from Washington, and having the 
medy the evil.: it would only have toe effect of laying a sanction of high official authority, it established an on- 
to* on genius, without producing any good. With regard doubted right to the article specified. They, moreover, 
to ton! part of the bill which charges two hundred doUara had such a horror of bring dragged before toe Federal 
for the patent to foreigners, he was opposed to it, and courts, that they were too apt to give up, and suffer th ena- 
mored to str ike ou t “ two hundred" and insert fifty dollars, selves to be defrauded, either by paying tbe whole, or by 
■ Mr. FORSYTH said that be thought the provision re- a compromise. Did not the geotleman see the evils result- 
s p O etoto for signers a very fair one — it was one of per- mg from individuals claiming the exclusive right to ar- 
toefriMpromty. He would suggest one idea to the chair- times formed from the dictates of co mmo n sense, and of 
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oommon and daily use f There was nothing fiiat the East- 
era patent venders had not taken out patents for — from 
washing-machines to millinery ; (he did not mean the fig- 
leaf, but improvements in the mode of cutting female 
dresses ;) the baking of bread, (be apprehended mead was 
used before the old people left the garden ;) nothing had 
escaped them. With respect to the gentleman’s argu- 
ments that the increase of fees would not^ diminish the 
number of patents, it might apply to marriages, though 
not to patents ; for he believed those who married were 
not tempted into matrimony by the lowness of the fees, 
nor would those indined to celibacy be kept out of it 
solely by any high fees that might be imposed. Let us 
[said Mr. Rowan] offer sufficient encouragement to the 
obtaining of patents — but let us not believe that no impo- 
sitions are practised, and, in consequence, refrain from im- 
posing such restraints as will, in some degree, have the ef- 
fect of preventing them- 

Mr. NOBLE said, as to the marriage fees alluded to by 
the Senator from Kentucky, [Mr. RowanJ he thought they 
did not suit his purpose. He was astonished that there 
was not another clause introduced in the bQl, making pro- 
vision for taking out patents for reform. These were to 
have been the days of regeneration, but he believed they 
were the days of degeneration. This Secretary of State 
of ours wants four thousand five hundred dollars for the 
Patent Office— two more clerks under hisf patronage. 
Would he go in person to the Patent Office Y No, sir : he 
would not, though 1 believe him small enough to go into 
one of the rat traps there. He Baid he would vote against 
the bill and amendment ; instead of increasing the tax to 
seventy-five dollars, he would prefer reducing the present 
tax at leaet one-half As regards the foreigners, he would 
a^t on that $f it were important ; but as to the four thou- 
Btidd five hundred dollars winch were to be given for these 
changes, he had ho idea of it 

Mr. HAYNE had only one word to say. He would have 
been much better satisfied if the gentleman from New Jer- 
sey £Mr. Dickerson] bad not made his motion, particu- 
larly as that gentleman had expressed himself as 'opposed 
to the admission of foreigners to the privileges of the 
patent law. If be were opposed to them, he ought not 
to facilitate the means of embracingit, which is the inevi- 
table tendency of his amendment. He [Mr. H.] had great 
confidence in the inventive genius’ of his countrymen, and 
was inclined to flunk that we would gain more than we 
would lose by theproviawnsof the bill. The four thousand 
five hundred dollars which the gentleman from Indiana 
wished to withhold, [Mr* St Baid] would be necessary to, 
keep the office in order, preserve the models, records, Ac. 

Mr. DICKERSON said, that gentlemen were mistaken 
as to his motives. He was not opposed to granting pa- 
tents to foreigners, but he was opposed to granting them 
as a matter, of right He wished the present practice to 
continue, and then such restrictions could be imposed on 
the issuing of a patent to a foreigner as the nature of the 
case reqmre d. 

Mr. FORSYTH was not satisfied to adopt the amend- 
ment proposed to the bill, and wished farther time for re- 
flection on it; he therefore moved to lay it on the table till 
to-morrow ; which was agreed to. 

THE INDIANS. 

The Senate then resumed, as in Committee of the 
Whole, the bill to provide for an exchange of lands with 
the Indians residing in any of the States or Territories, and 
for their removal west of ^the river Mississippi, 

Mr. FRELINGHTJYSEN, of New Jersey, said, that, 
the proposed amendment prohibits the appropriation of ! 
any part of this fund towards secret presents for the chiefs 
or bead men of the Indian nations. When it was, intro- 
duced by the honorable Senator from Ala bama, [Mr. Mo- 
Know} the objection urged was, that it would be re- 


garded as a reflection upon the purity of the present ad- 
ministration ; that so ungracious an imputation should be 
studiously avoided, especilaly at the commencement of a 
Presidential term. Tien, sir, secret presents seemed to 
be regarded with universal execration. The amendment 
and the bill were laid on the table ; and to my great sur- 
prise now, we hear the honorable Senator from Georgia 
attempting to justify the practice of presents made to 
chiefs, by the usage of the Government for many years 
back, even to^ 1*798 ; and we are charged with a squeamish 
fastidiousness of morals for venturing to question the 
propriety, or policy, or wisdom of the measure. Sir, we 
are even threatened with the indignation and scorn which 
those are sure to receive, who dare denounce a custom 
sustained and countenanced by great names. Sir, such 
terrors did not reach me ; and no array t>f names shall de- 
ter me from pronouncing this odious practice of dealing 
with those feeble tribes, by means of such corrupting 
agencies, an abomination for which no vindication nor apo- 
logy can be made. Sir, neither time nor names can 
change the character or the qualities of tings. The 
great moral distinctions between virtue and vice, truth and 
error, are inherent and irreversible. And when my ho- 
norable friend left his precedents, and spoke as his feel- 
ings sprang up, warm and purely, his own fervid exhibi- 
tions of all tbe mischiefs that have resulted from such 
practices were the strongest arguments against the whole 
system of Indian negotiations. 

Sir, he correctly stated that we deny to these tribes all 
competition in the sale of their lands ; no State, no indi- 
vidual can approach them with terms. We, the Govern- 
ment alone, are to buy. We propose the quantity, the 
price, the mode of payment ; and then what follows I We 
send the public purse along with our agents ; and they are 
to seleet the chiefs who are most in the confidence of their 
people, and the tempting bribe is addressed to their sel- 
fish passions, and their consent is yielded to such debasing 
and corrupting influences. Sir, is it not time to pause and 
retrace our steps? - There needs a stronger support for 
this humiliating custom than the ridicule of what the gen- 
tleman is pleased to dominate a sickly morality. 

The honorable Senator from Georgia has insisted that 
the matter of difficulty between Government and the Che- 
rokees is settled. That she has extended her laws over 
them ; that they will go into operation in June next ; tnat 
the Executive of the United States, whose dufy and pro- 
vince it is to construe the act regulating Indian intercourse, 
has decided that he cannot interfere ; and there, argues the 
gentleman, the matter ends, and the Cherokees must sub- 
mit Sir, I mean not on this collateral subject of amend- 
ment to be drawn into the discussion of the great question 
of Indian rights and our national obligations. But I con- 
fess it was with astonishment that I listened to the dispo- 
sition made of these interesting concerns by tbe gentle- 
man. I had supposed, sir, that the conduct of Georgia in 
her legislation over the Cherokees was still a debatable 
subject. The country feels it to be so. It has awakened 
a tone of feeling that thrills to the very heart of this re- 
public. But the honorable Senator proclaims a triumph 
before even a contest has been had. He raises the notes 
of victory, while the conflict is still matter of expectation 
ouly. 

a Sir, wc presume to deny to the President the constitu- 
tional power of adjusting and concluding the extent or the 
fulfilment of treaty obligations ; aud we differ altogether 
from his construction. We mean to contend, and hope to 
show, that Georgia is wrong ; that by her legislation she has 
entered the fields of the feeble ana friendless, whom we, 
si a natron, are bound to protect And, sir, we shall not 
in this discussion, and we trope not in our legislation in this 
hall, bow to any executive rescript whatever. We shall 
revise the interpretations which tne President in his late 
me s s age has thought fit to present to Congress, of the re- 
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lationa of Georgia and ourselves towards the Indians and i 
each other. We cannot in the discharge of high public 
duties, defer to Executive will, nor leave to him the com- 
mon right inherent in this co-ordinate department of power, 
of ascertaining and deciding when and how far our treaties 
bind us, and when and under what circumstances the na- 
tion is absolved. 

Sir, if we yield up the right, the struggles of the Revo- 
lution will have been in vain. There will be but the ex- 
change of tyrants. I am very certain that our Chief Magis- 
trate will not seriously assume such extravagant powers. 
We shall, at all times, protest against their exercise, and 
resist a despotism that would despoil the American Senate 
of some of its vital functions. Sir, this is the high vantage 
ground, where freemen meet to revive and discuss public 
duties and obligations : and we mean to do this fearlessly, 
uncontrolled by Executive fiats, and unawed by the de- 
nunciations of any Senator of any State. 

We hope that Congress will declare the nature of our 
duty to the Cherokees, and will effectually interpose the 
strong arm of our Government between their invaded 
rights and the pretentions of the State of Georgia. But 
should we fail here, we shall not, a9 has been intimated, 
advise resistance. If Congress abandon these, their de- 
pendant allies, no one of all the friends of Indian rights, 
who shall dare encounter the share of reproach that seems 
to be preparing for them, will, I trust, counsel the Che- 
rokees to resist unto blood. If the United States, with 
their faith and honor pledged to these nations in scores, 
shall withdraw their protecting shield from around and 
above them ; if the aegis, that in the days of her truth she 
raised, shall now be rudely and cruelly torn away, we 
shall refer the poor, driven, persecuted Indians over to 
the tender mercies of Georgia ; and we hope that she, in 
the time of her triumph, will not forget the law of kind- 
ness. 

The gentleman complains that prejudices have been ex- 
cited on this subject, and that Georgia has been selected, 
without reason, and against all justice, as the peculiar ob- 
ject of unfounded reproaches. Sir, so far as this matter 
may now be presented to the consideration of CongresB, 
I regard it as a pure, abstract question of political and 
civil rights, on which I feel no prejudice, ana desire only 
a temperate, calm and full discussion. That public at- 
tention and interest have been particularly directed to the 
State represented by tbe honorable Senator, has arisen 
from oar treaty relations with' the Oherokees, and the 
strong grounds lately assumed by Georgia iu her asser- 
tion of sovereign power oyer these people. This State 
Cannot expect, sir, that the rights of property and self- 
government, by us solemnly guarantied to the Oberokees, 
shall be invaded by any member of tbe Union, a party to 
such guaranty, and no inquiry or complaint made. 

If the authorities of the United States shall maintain 
tbe rights of the Southern Indians against all State en- 
croachments, I trust, sir, that tbo States who may have 
apy interest in the question will submit; from Georgia, 
sir, I can anticipate no different result She does not I 
presume, pretend to infallibility, nor would she dispute 
but that she may have been mistaken in the interpretation 
of her rights; and a generous, high-minded people will, 
I bop, acquiesce in the determination of a tribunal that 
can have no other concern in this momentous question 
than to secure for it a patient hearing and a righteous de- 
cision. 

Mr. McKINLEY replied to Mr. FRELINGHUYSEN 
after which on motion of Mr. WHITE, 

The Senate adjourned. 

Friday, April 28, 1880. 

The Senate then resumed, as in Committee ef the 
Whole, the bill to provide for an exchange of lands with 


the Indians residing in any of the States or Territories, and 
for their removal west of the Mississippi. 

Mr. SPRAGUE made some additional remarks ou the 
subjec t, in r eply to the observations of other gentlemen. 

Mr. WHITE then commenced a reply to the gentlemen 
who had opposed the report and bill ; and did not conclude 
before the usual hour for adjournment 


Saturday, April 24, 1880. 

The bill, to provide for an exchange of lands with the In- 
dians residing in any of the States or Territories, and for 
their removal west of the Mississippi, was resumed in Com- 
mittee of the Whole. 

Mr. WHITE concluded his remarks in reply to the argu- 
ments of gentlemen in opposition to the bill ; and 

Mr. FRELINGHUYSEN made some observations in 
explanation of some parts of bis former remarks, which he 
thought had been misapprehended by Mr. White. 

The question on Mr. F.’s amendment was divided, and 
first. taken on adding to the bill the following proviso : 

Provided 'always That until tbe said tribes or nations 
shall choose to remove, as by this act is contemplated, they 
shall be protected in their present possessions, and in tbe 
enjoyment of all their rights of territory and government, 
as heretofore exercised and enjoyed, from all interruptions 
and encroachments. 

The proviso was rejected. 

The question was tnen taken on the other proviso, which 
is as follows: 

And provided aUo , That, before any removal shall take 
place of any of the said tribes or nations, and before any 
exchange or exchanges of land be made as aforesaid, the 
rights of any such tribes or nations in the premises, shall 
be stipulated for, secured, and guarantied by treaty or trea- 
ties, as heretofore made. 

This was also rejected. 

Before taking tbe question on the above provision, 

Mr. BARTON rose and said, he voted for this amend- 
ment in Committee of the Whole, and should do so again, 
upon ita own intrinsio merits, for it was intrinsically right 
or wrong, without regard to either the present administra- 
tion or to the particular question in the South, in which 
Georgia felt a peculiar interest ; yet both of these latter 
questions had been introduced into the debate upon this 
amendment . . 

Some of the friends of the administration [said Mr. B.] 
object to the .amendment on the ground of its being unu- 
sual, and amounting to a reflection upon the present admin- 
istration. So far from that being my object the amend- 
ment was Offered by a supporter of the administration, not 
as a reflection on the President but upon tbe discovery of 
an actual case of such bribery of Indian chiefs, during the 
last summer, to sell the lands of their tribe, and after a re- 
jection of the stipulation for tbe bribe in this Senate, with a 
view to prohibit by law, the use of such means in future. 
We do not accuse the President of having countenanced 
the bribery ; and it would be a feather in tbe cap of this 
administration, to introduce tbe elevated and honorable 
principle of the amendment into our contracts or treaties 
with tn$ miserable remnants of the once powerful owners of 
tbe country, by declaring, by a law, to govern, all our public 
agents, Presidents, and Commissioners, that neither force 
nor fraud, nor direct, secret bribery, shall be resorted to in 
acquiring the lands <?f those helpless people, whose guardi- 
ans we affect to be. 

I hope the mere circumstance of the last administration 
having taken the . high ground of rejecting, with disdain, 
an offer to use. bribes iu such negotiations, will not be suffi- 
cient reason to rejeet the amendment This sin cannot be 
visited upon any particular administration. We must be 
responsible as a nation for its existence ; but let us not re- 
cede from the ground taken by the last administration, 
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which emphatically repudiated the practice. And as to 
the exciting Georgia question, it has no proper connexion 
with this bill or amendment This bill is to extinguish 
Indian title north of the Ohio, in Indiana, and does not 
touch the Georgia question at all : and presents a fair op- 
portunity of putting down by law, without prejudice to 
Georgia, a practice that has been improperly revived un- 
der the present administratian, and we presume without 
the sanction of the President. Disguise this question as 
you may, it is substantially whether we will sanction by 
our 'Votes the use of secret bribes to obtain cessions of In- 
dian lands. And I am sorry the Senator from Alabama 
has abandoned the amendment that would have done so 
much honor to the administration of which he is a sup- 

S orter. This is a Government of law, aod the national 
onor is concerned to prohibit, by law, all our agents, 
whether they be Presidents or subordinates, from continu- 
ing so unfair aod dishonorable a practice, which we ad- 
mit has crept into our negotiations. Secret bribes to 
chiefs, without the knowledge or consent of the poor 
tribes, whose guardians we affect to be, to sell us the lands 
of the tribe, sullies the honor of the nation, and renders the 
contract void, if the Indians had power to assert their rights. 

The Senators from Tennessee, Louisiana, and Illinois, 
[Messrs. Grundt, Livingston, and Kane] argue, however, 
that this amendment interferes with the treaty-making 
power of the President, given by the constitution. It is 
true the treaty-making power is given to the President* 
subject to the advice and consent of two-thirds of the 
Senate ; and it is equally true that a great revolution has 
occurred during this session in this body, upon the subject 
of the unrestnunable powers of the President Formerly, 
the rage was to render the President a cypher — to dispute 
his right to accept an invitation in the recess of the Senate, 
to begin a negotiation to be afterwards submitted to the 
Senate for their advice and consent, as in the Panama 
mission. Now, a treaty may be held without an appropri- 
ation, even after a refusal to grant an appropriation. At 
this session the majority have carried their confidence in 
the President so far as to surrender the restraining power 
of the Senate over an abusive exercise of the power of 
removing unfit or delinquent officers, by converting the 
whole offices and emoluments of the country into mere 
bribes to purchase popularity, reward partisans, and 
punish opponents for votes aod opinions ; ana have utterly 
refused to permit any inquiry into the causes of such re- 
movals ; and have established in the palace a four years’ 
secret despotism and inquisition, contrary to all the for- 
mer opinions, votes, and proceedings of themselves under 
other administrations ; thus screening the President from 
a public knowledge of the true causes of removing men too 
honest, and too proud of their rights to buy peace aud 
office by a surrender of their sacred rights of opinion and 
election 1 

Formerly the rage was to strip the Federal Government 
of its beneficial powers, dissolve aud scatter it into the 
semi-anarchy then miscalled State rights ; how, the Execu- 
tive bead is made an absolute despot for four years, while 
the other branches of the Government are prostrated in 
the dust, or their useful existence assailed. It is admitted 
that the treaty-making power belongs to the president 
and Senate by the Constitution. And what is a treaty for 
Indian lands but a contract between the parties f 'And 
what is the (President but the agent of the Union, in 
making such contract ! Or is the President the nation f 
So, also, by the same constitutional authority, individuals 
may make a contract ; and it is even provided, that no law 
shall be passed impairing the obligation of their contracts. 
But does that prevent a government from enacting laws 
to prevent agents or principals from using bribery aod 
fraud as the means of cheating the weaker party out of 
his property I Laws against the use of force, fraud, and 
the bribery of agents, are enacted every day when needed ; 
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and ydt the right of free contracts between individual* 
is of as high constitutional authority as that of contracting 
for Indian lands. Then, if Indian treaties for lands be 
contracts of baigain and sale, as they are, force, fraud, 
or bribery vitiates the contract, and makes it void. So 
men, angels, and divinities would consider it. But the 
difficulty lies here : the Indians have not the physical 
power to assert their rights ; nor have they, like Portugal, 
a powerful and warlike nation at hand to protect them, 
when we play false to them ; nor any just common tribuoal 
to decide the matter in their favor, when we, their boasted 
guardians, bribe their avaricious or needy chiefs to sell 
their lands, or force them to do so under the mouths of 
our cannoo bearing upon them through the portholes of 
our western forts, by telling them of the irresistible power 
of their great father the President, and his warriors. Aud 
after a treaty for their Unds shall be effected by force, 
fraud, or bribes, what serious chance has the poor Indian 
to come before this Senate and show all the facts and cir- 
cumstances, so as to induce the Senate to reject the treaty f 
Unless, indeed, your President be the nation, himself, bow 
can it infringe the constitutional power of the President 
and Senate to make bargains of purchase of Indian lands, 
for the nation to prohibit by law our ageqt or negotiator 
from employing such means to cheat the weaker party as 
would render the contract void t Who but the law-making 
power can prohibit a practice, which, so far from being a 
use of the power given by the constitution, is a gross and 
shameful abuse of it, unless, indeed, the President be above 
law! Unless the supremacy to all law be acoorded to the 
President, as well as a freedom from all inquiry into the 
abusive exercise of his power of removal from office for 
cause, and from all restraint of the Senate, we have as 
much power to prohibit the use of bribes to him, as to any 
other agent or individual in the Union. So far from in- 
fringing the constitutional power, it would only guard it 
from the approach and contamination of bribes, as other 
contracts are and should be. 

There is another high constitutional power secured by 
the same instrument — the great elective right of free 
choice of a President, as high and constitutional as the 
power to bargain for Indian lands. Would it infringe that 
right to guard it from the bribes of Executive patrooaget 
If so, your famous six bills reported during the last admin- 
istration, under pretence of guarding the country from that 
influence, are all unconstitutional. This minority is entitled 
to the credit of having revived these bills since the discus- 
sion on w Foot’s resolution.” They disd at their birth in 
1823, and have slumbered in their graves ever since, until 
this minority, by the friction and the fire of that debate, 
restored them to life, and presented them to their wonder- 
ing fathers. They come too late in the session to save the 
country from the ravages of corrupt proscription and des- 
potism ; but they may be in good time to save the credit 
and consistency of their authors. 

Suppose, as the case happens to be, that this adminis- 
tration should use all the offices and emoluments of the 
countiy, in their newly usurped power, as mere capital, to 
purchase popularity and votes, and reward partisans ; aod 
the removing powers of the President should be perverted 
from their public purposes to punish men for their opinions 
aod votes ; until tne spirit of the nation should be so cor- 
rupted that we should see those loungers behind our seats, 
skulking about the city all the session, come from the ex- 
tremities of the Union to press the administration to re- 
move gentlemen from office, and to resume the work of 
reform, from which they were frightened until the late 
decision of the Senate to sustain them by refusing inquiry 
into the causes of removal, to make room to reward such 
creatures for the base prostitution of their votes (for in- 
fluence they had none) at the last election, in hopes of 
office — would it be unconstitutitional to guard the great 
elective franchise of the United States from such bribes I 
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Look at those mercenary expectants behind our Beats 
and in the gallery ! One would be content with an Indian 
agency ; another would be satisfied, for the present, with 
some land office, or the like ; a third presses the removal 
of a postmaster, that he may be rewarded for guessing at 
the strong side, by being placed in a situation to purify 
the rays of mental light ana the streams of national intel- 
ligence, by exercising a servile and corrupt system of es- 
poinage upon the correspondence of our citizens, under the 
late subserviency to party discipline to which the General 
Post Office has Seen subjected. 

The Senator from Illinois [Mr. Kane] not only places 
the President’s mere agency in negotiating these contracts 
for Iodian lands above the control of the laws of the land, 
but boldly attempts to justify the use of secret bribes by 
the milder name of secret presents, by telling us that they 
are not used to induce the chiefs to do wrong, but to induce 
obstinate chiefs to do right 1 

Such an argument would, if valid, destroy the capacity 
of the Iudian tribe to make the contract That is merely 
saying we, the strong party, are to be the judges when it is 
nght for the weak party to sell their lands, and then to 
bribe their agents to do the right thing 1 

No, air, it is no infringement of the constitutional power 
to buy Indian lands, to enter into private contracts, or to 
elect a Chief Magistrate, to guard them all by law from 
the contamination of bribes, either secret or public; but 
sudi a prohibition by the Legislature of the union would 
redound to the honor of the administration that enacted 
it, and to the nation, for thus introducing into our inter- 
eourse with the Indians the elevated and honorable prin- 
ciple, not by varying Executive will, but by a permanent 
law. 

SPRAGUE then moved to add a proviso in the fol- 
lowing words : 

Provided alwaye, That until the said tribes or nations 
shall choose to remove, as is by this act contemplated, they i 
shall be protected in their present possessions, and in the 
enjoymeut of all their rights of territory and government, 
as promised or guarantied to them by treaties with the 
United States, according to the true intent and meaning of 
such treaties. 

The amendment was negatived. 

, Mr.FRELINGHUYSEN aext offered the following pro- 

Provided altoayt, That nothing herein contained shall be 
so construed as to authorize the departure from, or non- 
observance o£ any treaty, compact, agreement, or stipula- 
tion heretofore entered into, and now subsisting, between 
the United States and the Cherokee Indians. 

This amendment was rejected 

On motion of Mr. McKINLEY, the fourth section was 
amended by adding thereto the words following : 

And upon the payment of such valuation, the improve- 
ments so valued and paid for, shall pass to the United 
States, and possession shall not afterwards be permitted to 
any of the same tribe. 

A verbal amendment in the fourth section, proposed by 
Mr. SPRAGUE, having been agreed to, 

Mr. SANFORD moved to add the following section : 

And be it further enacted. That where the lands in any 
State are held by Indians, and such lands belong to the 
State, subject to the claim of the Indians, or the State or 
its grantees are entitled to purchase the Iodian title, the 
President of the United States may give and assign to any 
such Indians any suitable distriet or portions of the lands 
described in the first section of this act, when any such 
Indians shall choose to remove to, and reside on, the west- 
ern lands, so as to be assigned to them. 

Mr. WOODBURY moved to add thereto the following: 

Provided, That no part of the expense of extinguishing 
the titles, or paying for the improvements of the lands on 
the removal, or of the first year’s residence of the In- 


| dians, referred to in this section, shall be borne by the 
United States. 

j This was accepted by Mr. SANFORD, as a modification 
of his motion ; and the amendment was then rejected. 

On motion by Mr. FORSYTH, the seoond section was 
amended, by adding thereto the following : 

When the land claimed and occupied by the Indians is 
owned by the United States, or the United States are 
bound to the State within which it lies, to extinguish the 
Indian claim thereto. 

On motion of Mr. WHITE, the blank in the eighth 
section was filled with five hundred thousand dollars, and 
the bill reported to the Senate with the amendments ; 
which, having been concurred in, 

Mr. FRELINGHU YSEN moved further to amend the 
bill, by adding the following proviso, which was rejected : 

Provided, That before any exchange or removal shall 
take place, the President of the United States shall nomi- 
nate, and, by and with the advice and consent of the Sen- 
ate, appoint, three suitable persons, and by them cause 
the oountry to which it is proposed to remove the Indians 
to be fully explored, and a report made to the President, 
and by him to Congress, of the extent of good and arable 
land that can be obtained, and of the proportion of wood 
land in such oountry, and of its adaptation to the objects 
of this bill; and to the wants and habits of the Iudian na- 
tion. 

The bill was then ordered to be engrossed for a third 
reading, by yeas and nays, as follows : 

YEAS— -Messrs. Adams, Barnard, Beuton, Bibb, Brown, 
Dickerson, Dudley, Ellis, Forsyth, Gnwdy, Bayne; Hen- 
dricks, Iredell, Johnston, Kaire, King, Livingston, Me&m- 
ley, McLean, Noble, Rowan, Sanford, Smith, of Sotfth 
Carolina, Tazewell, TrCQp, Tyler, White, Woodbury — 
28. 

NAYS — Messrs. Barton, Bell, Burnet, Chambers, Chase, 
Clayton, Foot, Frelinghuysen, Holmes, Knight, Marks, 
Naudain/ Robbins, Ruggles, Seymour, Silsbee, Sprague, 
Webster, Wiley — 19. 

The Senate then adjourned. 

Monday, April 26, 1880. 
IMPEACHMENT OF JUDGE PECK 

Messrs. Buchanan and Stores, members of tbe House of 
Representatives, with a message from that House, were 
announced ; and, having taken the seats assigned them, 

The PRESIDENT informed them that tbe Senate was 
ready to receive any communication they might have to 
make. 

Mr. BUCHANAN then rose and said : We are com- 
manded, in the name of the House of Representatives, 
and of all the people of the United States, to impeach 
James H. Peck, Judge of the District Court of Missouri, 
of high misdemeanor in office ; and to acquaint the Sen- 
ate that the House of Representatives will, in due time, 
exhibit particular articles of impeachment against him, 
and make good the same ; and we do demand that the 
Senate take order for tbe appearance of the said James H. 
Peck, to answer said impeachment 

Messrs. Buchanan and Stores having retired, m 

Mr. TAZEWELL rose and said, that in looking over 
similar cases, for the purpose of ascertaining what would 
be the proper course of proceeding, he discovered that 
messages, similar in most particulars to the one just re- 
ceived, had been presented to the Senate in three cases. 
The first was the case of John Blount one of the mem- 
bers of this body ; the next was that of John Pickering, 
Judge of the District Court of New Hampshire ; and the 
third was that of Judge Chase. Upon each of these 
coses, there seemed to have been some anxious considera- 
tion, in order to adopt the oourse most proper to be pur- 
sued. Mr. T. would state in what the proceedings in 
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these cases differed. The case of Mr. Blount being the 
first of the kind that had ever occurred, presented so 
anomalous a practice that it never could be referred to as 
a precedent. The other two were consistent with the 
general principles of law and justice. From these it 
seems that it had been settled, that, when the bouse of 
Representatives informed the Senate that they were about 
to present articles of impeachment, a Select Committee 
was appointed to take the subject into consideration, and 
report what measures were proper to be taken. He would 
read, for the information of the Senate, the cases as they 
occurred. 

[Mr. TAZEWELL then read from the Senate Journal 
as follows :] 

44 In the Senate of the United States, March Sd, 1803, 

u A message was received from the House of Repre- 
sentatives, by Messrs. Nicholson and Randolph, two of 
the members of said House, ia the words following : 

** Mr. President, we are commanded in the name of the 
House of Representatives, and of all the people of the 
United States, to impeach John Pickering, Juage of the 
Distrit Court of the district of New Hampshire* of high 
crimes and misdemeanors, and to acquaint tpe Senate that 
the House of Representatives will, in due time, exhibit 
particular articles of impeachment against him, and make 
good the same. 

“ We are further commanded to demand that the Senate 
take order for the appearance of the said John Pickering, 
to answer to the said impeachment. 

M On motion, 

“ Ordered , That the message received this day from the 
House of Representatives, respecting the impeachment of 
John Pickering, Judge of a District Court, be referred to 
Messrs. Tracy, Clinton, and Nicholas, to consider and re- 
port thereon.” 

In the. case of Judge Chase, the articles of impeach- 
ment were presented at the bar of the Senate by Messrs. 
Randolph, Rodney, Nicholson, Early, Nelson, and Geo. 
W. Campbell, managers on the part of the House of Re- 
presentatives. [Mr. Tazewell here read the proceed- 
ings, from which it appeared that the Senate had pre- 
viously decided what forms should be observed in receiv- 
ing the articles of impeachment, and that the managers, 
on appearing at the bar of the Senate, were prepared 
with and presented the articles.] 

The case of Blount was not exactly similar to either of 
the cases he had cited. This was in the year 1797. [Mr. 
T. then read the proceedings of that case.] The idea 
[said Mr. T.] of calling upon an individual to enter into 
a recognizance to appear at no named time, at no given 
place, and to answer to charges the Lord knew what, (for 
no articles of impeachment had been made out,) was so 
manifestly contrary to justice, that the Senate itself seem- 
ed to have abandoned it, for the accused did not appear, 
and no further proceedings were had until the next ses- 
sion of Congress., Under all the circumstances, Mr. T. 
took it for granted that Blount's case would not be con- 
sidered as a fit precedent, but that the proceedings in the 
cases of Pickenng and Chase would be resorted to ; and 
he therefore moved that the message of the House of Re- 
presentatives be referred to a select committee, to consist 
of three Senators, to consider and report thereon. 

Mr. Tazewell’s motion having been carried. * 

Mr. BENTON asked to be excused from voting on the 
subject; and the question being taken, Mr. B. was ex- 
cused. 

The Senate then proceeded to ballot for a committee ; 
and, on counting the ballots, it appeared that Messrs. 
Tazewell, Bell, and Webster were chosen. 

REMOVALS FROM OFFICE 

The resolution proposed some time ago byJMr.' BAR- 
TON, calling upon the President of the United States to 


inform the §eoate of the reasons that induced him to re- 
move James Carson, Register of the Land Office at Pal- 
myra, in the State of Missouri was called up. 

Mr. GRUNDY asked for the yeas and nays on its 
passage. 

Mr. McKINLEY thought, as so much had been said and 

f mblished on the other side of the question, that the reso- 
ution ought not to pass without a farther examination of 
the ground it had assumed, and the reasoning by which 
that ground was attempted to be maintained. If no one 
else would say any thing on the subject, he would notice 
it himself As he understood the question presented in 
the resolution, it was one of power. It was contended 
that the President of the Umtet) Sate had no power to 
j remove an officer without the consent of the Senate. If 
such a proposition can be maintained, then it appeared to 
him that the Executive power was not confided to the 
President, but to the Senate. This was not the distribu- 
tion of power, as regulated by the constitution of the 
United States, By that instrument, as he understood it, 
the execution of the laws was reposed in the President. 
The duties of the Senate were legislative. The House of 
Representatives had as good authority to ask and demand 
of the President the reasons for performing the duties 
confided to him by the constitution, as the Senate. He 
would ask the gentleman who made this proposition to 
point to the authority for calling upon the resident to 
assign the reasons to remove or nominate. If by the con- 
stitution he be empowered to see the laws faithfully exe- 
cuted, as he thought it would not be questioned, he could 
not see how the Senate could claim or exercise the same 
power. It was an absurdity in terms to suppose that such 
coeval powers could exist : yet it was evident that the 
ground assumed in the resolution amounted to such & 
claim. If the Executive and Senatorial powers be coequal, 
the President has the same right to demand of the Senate 
the reasops why they reject bis nomination, that the Se- 
nate has to call upon him for the causes of removal ; and 
he might say, that, until such reasons were assigned, he 
would make no further nominations, and throw the respon- 
sibility on the Senate. 

But it is contended that the President is not responsible 
to any tribunal, but to the Senate ; and that if the Senate 
are not permitted to check him, there is no power any 
where else during his term of office to restrain his tyranny; 
and that he may remove from office without cause. He 
would ask, to what tribunal is the Senate amenable for 
their couduct during their term of service ? They were 
both responsible to the same tribunal — the people. It 
seemed to him a strange state of things for the Senate to 
erect themselves into a tribunal, for such an investigation. 
The decision of the Supreme Court of the United States, 
in the case of Marbury and Madison, so far as a decision 
of that court could affect the constitutional power of the 
Executive, bad put the whole question for ever to rest By 
that decision, the power of removal was demonstrated to 
be exclusively in tne discretionary power of the President ; 
and if he abused it, he could only be punished by the people. 

Mr. KNIGHT said, that when the resolution was nrat 
introduced, he had been at a loss to know what object 
could be attained by its adoption. If any legislative aot 
oould grow out of it, there might be some reason for its 
adoption ; but if no legislation could follow, it seemed to 
him that it would be a perfect act of supererogation. He 
should be glad to be informed on this point When the 
President sent nominations to the Senate, it might be very 
proper to call upon him for his reasons for Ihe removal of 
a publik officer, and to inquire why the Senate had been 
asked the second time to sanction an appointment to the 
same office. 

Mr. KANE said, the Senate was certainly satisfied that 
it was unnecessary now to consume time in arguing a ques- 
tion that had so often been decided, and decided, too, by 
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yeas and nays. The question bad been settled ; and. with 
a view of putting an end to useless and unprofitable de- 
bate, he would move to lay the resolution on the table. 

Mr. BARTON requested Mr. Kans to withdraw the mo- 
tion, saying he wished to answer the question of the gen- 
tleman from Rhode Island; and Mr. KANE having con- 
sented to withdraw the motion, Mr, BARTON addressed 
the Seuate at some length ; and when he had concluded, 

Mr. KANE renewed the motion to lay the resolution on 
the table. 

This question was decided in the affirmative ; yeas 22, 
nays 15. 

Tuesday, April 27, 1830. 

JUDGE PECK. 

Mr. TAZEWELL, from the Select Committee appoint* 
ed on the subject, made the following report, which was 
concurred in by the Senate : 

Whereas the House of Representatives, on the 26th of 
the present month, by two of their members, Messrs. 
Buchan ax and Stores, of New York, at the bar of the 
Senate, impeached James H. Peck, Judge of the District 
Court of the United States for the District of Missouri, 
of high misdemeanors in office, and acquainted the Seuate 
that the House of Representatives will, in due time, ex- 
hibit particular articles of impeachment against him, and 
make good the same; and likewise demanded, that the 
Senate take order for the appearance of the said James 
H. Peck, to answer the said impeachment : Therefore, 

Resolved^ That the Senate will take proper order there- 
on, of which due notice shall be given to the House of 
Representatives. 

And the committee further recommended to the Senate, 
that the Secretary of the Senate be directed .to notify the 
House of Representatives of the foregoing resolution. 

Wednesday, April 28, 1830. 

THE EXECUTIVE POWERS. 

The following resolutions, offered yesterday by Mr 
HOLMES, were taken up for consideration. 

44 Resolved^ That the President of the United States, by 
the removal of officers, (which removal was not required 
for the faithful execution of the law,) and filling the va- 
cancies thus created in the recess of the Senate, acts 
against the interest of the people, the rights of the States, 
and the spirit of the constitution. 

44 Resolved) That it is the right of the Senate to inquire, 
and the duty of the President to inform them, why, and 
for what cause or causes, any officer has been removed 
in the recess. 

44 Resolved) That the removals from office by the Presi- 
dent since the last session of the Senate, seem, with few 
exceptions, to be without satisfactory reasons, against the 
publio interest, the rights of the States, and the spirit of 
the constitution : Wherefore, 

44 Resolved) That the President of the United States be 
respectfully requested to communicate to the Senate the 
number, names, and offices of the officers removed by 
him since the last session of the Senate, with the reasons 
for eaoh removal.” 

In support of these resolutions, 

Mr. HOLMES rose and said, that it was, perhaps, for- 
tta&te for him that the Senator from Illinois [Mr. Kane] 
had snatched the resolution of the Senator from Missouri, 
[Mr. Barton] out of his hands, and placed it beyond the 
reach of debate. And, [said Mr. H.] although it was no 
mark of liberality, and, at other periods, would have been 
called by. a very different name, yet it has given me an op- 
portunity to discuss the question on a more extended 
scale. I have been waiting for this opportunity (not for 
the edification of the Senate, but for tne instructions of 
the public) to give my views of the power of the Presi- 
Vol. VI.— 42. 


dent to create vacancies and fill them in the recess of the 
Senate, and to illustrate my remarks by a brief historical 
sketch of the practice of the Government since the adop- 
tion of the constitution. Notwithstanding the able argu- 
ments of my friends from Delaware and Missouri [Messrs. 
Clayton and Barton] and others who have touched upon 
this topic, still the facta, more in detail, are necessary for 
a full understanding of the subject The people want more 
light and, so far as my feeble taper will reflect it they 
shall have it 

But sir, I will come directly to the questions raised By 
the resolutions, and my position is this : That the Presi- 
dent of the United States may, by removals in the recess 
of the Senate, abuse the power - r that he has abused it ; 
and that the Senate, a co-ordinate branch of the Execu- 
tive, is the only effectual tribunal to restrain or correct 
him ; and that, consequently, this is the one which was in- 
tended by the constitution. 

Before I proceed to the discussion of this proposition, I 
will make two brief remarks. The first is, that though 
the constitution has given the appointing power to the 
President and Senate, and to the Resident alone to fill va- 
cancies which 44 may happen in the recess,” it says not 
one word about the removing power. Now, as there is 
no provision for this removing power, it would be fair to 
infer that it belonged to the appointing power, or that it 
was to be defined* by law. No law has aefined it, and it 
might seem to follow that every removal since the adop- 
tion of the constitution was illegal and unconstitutional. 
The framers and expounders of this constitution, before it 
was ratified by the States and the people, were of the opi- 
nion that the removing and appointing powers were co-or- 
dinate. The practice under it, however, has been, that 
the right of removal was vested in the President alone. 

The second remark is, that, except of Judiciary offi- 
cers, the tenure of office is nowhere defined. The ques- 
tions, therefore, which would naturally arise, are, cam 
Cougress deficit by law, or is it vested in the discretion 
of the President and Senate, or the President alone ! Is 
it inferrible that because the constitution has defined the 
tenure of a certain class of officers, that therefore it has 
placed all others at the will of the President f It would, 
in my view, be a far fetched conclusion. 

But, sir, supposing that the power of removal, in the 
recess of the Senate, be vested oy the constitution in the 
President, still the question recurs, cannot the Senate cor- 
rect an abuse of this power I It would seem to me that 
there was no other adequate corrective. If the power is 
not here, where else are you to look for it 

Sir, it is not merely the loss of offioe, which has created 
such individual suffering and which (as my friend from 
Missouri remarked) * makes the land pale f it is not the 
distresses which I witness around me, that most afflicts me ; 
it is the principle upon which this is attempted to be jus- 
tified ; it is the danger to the public interest, from new and 
inexperienced officers, to manage our complicated con- 
cerns, and, above all, the alarming doctrine of absolute Ex- 
ecutive will. These are not only afflicting, but alarming. 
The States have hitherto looked to the Senate as their 
chief security. By the constitution, it was established for 
the very purpose of guarding against the popular branch 
of the Legislature, on the one hand, and the President* 
who, by his election, is chiefly a popular Executive, on 
the other. It was just as necessary that the Senate should 
hold an Executive as a Legislative check. Suppose 
some great political question should arise : suppose one 
party should wish to dimmish, and even annihilate, the 
powers of the States, and transfer every thing to the Gen- 
eral Government; and that, to accomplish the views of the 
popular branch and the popular President* all the nomina- 
tions of Judicial and other officers should be made to the 
Senate, the guardian of State rights, from this party — 
would it then be- contended that we could inquire no .fiuv 
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ther but ioto the qualifications of the officer nominated V 
that we could not look beyond hie talents and integrity f 
Imagine, further, that we should be engaged in a disas- 
trous war, and threatened with entire conquest, and that 
there was but one mao — one Washington, whov as Com- 
mander-in-Chief of our armies, could probably save us, 
but the President should nominate another, qualified, to 
be sure, but not pre-eminently so, nor so equal to the 
crisis as the other ; should we men be told we cannot look 
beyond the qualifications of the candidate ? Sir, to test a 
principle, it is a fair illustration to imagine a crisis, and 
then apply to it the limited powers of the Senate, which 
are eon tended for. 

I never expected to. witness the time when a minority 
of the Senate should surrender its powers to the Execu- 
tive chief, nor even when it should be slow to stand for 
its rights. What, sir, the Senate of the United States, the 
Representatives of twenty-four sovereignties, once the 
most august assemblage in the world, once the inflexible 
guardians of State rights against Federal encroachment, 
now yielding to the President almost the last vestige of its 
Executive power l What patriot, who observes “the 
signs of the times,” but must deplore this obsequiousness 
and humiliation of the Senate of the United States! 

Sir, I see in this, symptoms of monarchy more strong 
and palpable than those which disturbed the nerves of the 
Senator from Louisiana, [Mr. Livingston.] He has giv- 
en ns a vivid description of the first inauguration of the 
first President of the United States ; and he then imagined 
that he saw, in the extravagant and enthusiastic adulation 
of the man, symptoms of a monarchical tendency. I, too, 
air, think that extravagant adulation or adoration of men 
should not be encouraged, as it teods to detach our affec- 
tion* from our institutions, and to fix them upon those who 
contributed most to establish them. A perpetual, habitu- 
al praise of an individual has but too often converted the 
adorers into slaves, and the adored into a tyrant Bat I 
suspect, that, in the case to which he^elludes, he was 
(begging bis pardon) a little fastidious, if not capricious. 
Washington had been too well tried, and was too firm a 
patriot to be sedueed by flatteries, adulations, or hosan- 
nas. And besides, sir, was there not an apology, if not a 
justification for this pageantry ! We had endured the dis- 
tresses of the Revolutionary war ; Washington had, to say 
the least, been the chief actor in that war, and had con- 
tributed more than any ether to its successful termination. 
Peace came; but peace found us poor, distracted, and 
united enly by “ a rope of sand.” Something was acces- 
sary to place us on an equality, and to unite our energies. 
A Federal constitution was to he formed; the object was 
accomplished, and principally by his agency. He was 
unanimously elected the mat Chief Magistrate, to put the 
machine in motion, and to give the new Government an 
Impetus, which should secure its successful operation- 
The people looked back upon the past; upon the distresses 
of the stn^pl* and the consequent anarchy ; they looked 
forward with hopeful prophecy to the future, for an end of 
their toils, to prosperity, liberty, and happiness, which 
they have since enjoyed in full fruition. Was it then 
strange, that, with such a prospect before them, they 
should have indulged in an extravagance of joy, and 
have idolised the man who had done so much, and was 
destined, as they believed, to do so much more ! Yet I 
**u against idolising aqy man. I have heard of a celebra- 
tion of the last eighth of January, the anniversary of a 
•mgle victory. The cases were very different; one had 
saved a city after a peace, and the other had conquered a 
peace, and saved his country. Here, too, was a spacious 
palace, a splendid dome. At one end was erected “ a 
throne,” and over it was M a canopy,” which was sur- 
rounded by the ladies of the palace. This palace was 
filled to ovcifiowing with youth, elegance, and beauty; 
thty were engaged in the mas? dance, when the weed 


was given, and all was hushed and still as death ; the com" 
pany separated ; an avenue was formed ; the trumpet sound* 
ed, and lo 1 “he comes, the conquering hero comes,” sup* 
ported and sustained by the grandees of the empire, and 
conducted up to the throon He bowed graciously to the 
ladies of his court, mounted the steps, mi was seated go* 
“ the throne.” 

Was the Senator from Louieianna present ! Was he one 
of the dignitaries who conducted his majesty up f Sure 
I am, no one could better deserve the distinction ; but if be 
was there, and a thought of the scene at New York had 
happened to cross bis mind, what must have been bis re- 
flections. Then lie was in the heyday of youth ; the blood 
ran quick, and the pulse beat strong, and* hope was ready 
to seise on fruition. Now, be had arrived, to say the least, 
to the meridian of life, when reason assumes the empire 
of the passions, and all our predictions tend to the gloomy 
side. Sir, he must have looked with indignation at the 
disgusting scene, and, with downcast eye and heavy heart, 
have turned his back, and, with alow and pensive step, 
have retired to his home, lamenting sincerely at this dismal 
and fatal symptom of the distraction of his country's 
liberty. I do not know that there was a Mark Anthony 
there, who “ thrice did offer a kingly crown, which he did 
thrice refuse.” No> that would have been premature. Then 
the Rubicon bad not been passed ; then the outposts had 
not been surrendered ; then the Senate had not yielded up 
all its executive powers, and accorded to the President an 
unlimited and boundless discretion. After all this has been 
done, a crown is a matter of course ; it is but a symbol of 
the power surrendered ; the Beal and sign manual of the 
deed of surrender. 

Sir, I would not look upon “ the signs of the times” with 
a jaundiced eye ; it is not my habit to despond. I would 
hope even against hope ; but when the Senate gives way, 
where is the ground of hope ? Once the American people 
regarded it as the bulwark of their liberties. It was the 
rock in the midst of the ocean, defying the storm. The 
tempest of executive power had burst m vain upon its 
brow, and the billows of popular fory had broken harmless 
at its base ; but, alas ! they new see, to their unutterable dis- 
appointment, that it was but a boufee built upon the sand, 
ana the rains descended, and the winds blew, and the floods 
came, and beat upon that bouse, and it fell, and great was 
the frill thereof. Ays, greet indeed, for it contained within 
it the ark of onr liberties; and when the house fell, that 
ark was crushed to atoms. We, the representatives of the 
States — we, their watchmen upon their walls — we, the 
gua r dians of their sovereignty, have surrendered up all 
executive discretion to a single Executive Chief, who can 
create vacancies in offices, supply them at his will, and as 
responsible to no earthly tribunal. 

Sir, it is net altogether sympathy for friends who are 
made the victims of this relentless proscription, which in- 
duces me to stand here to defend these resolutions : it is 
not merely the injuries and cruelties which we every 
where witness, and which, as my friend from Missouri [Mr. 
Barton] has expressed it, “ makes the laud pale,” which 
afflicts me most I know that to see the honest, faithful, 
aged patriotic republican, persecuted and punished for 
opinion's sake, would extract a tear from the eye of the 
most obdurate. Yet I almost forgot their misery and pain 
in the all absorbing consideration of the interest and liber- 
ties of my country. It has been roundly asserted on tftis 
floor, aye, in the Senate of the United States, (and would 
that I could blot this last fact from my reme mb r an ce for 
ever,) that the President of the United States may, at his 
unlimited and illimitable discretion, remove officers in the 
recess, and appoint others to fill the vacancies, and that 
it is his right, and even his duty, to coaoeal his reasons and 
motives. This is his owe doctrine: for this power is 
claimed for him by his personal and rreiftfisatial friends. 
It has, moreover, been c m nrin d t» m extant im pre ss 
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dented in this or any other civilized country in modern 
times. 

Sir, 1 regret that it has fallen to the lot of the humble 
individual who addresses you, to assist in exposing the 
fhllaey of this humiliating and alarming doctrine. 

Sir. the powers of this Senate, once surrendered to the 
President, can never be reclaimed ; once gone, they are 
gone for ever. You will, probably, never find a Presi- 
dent so very complaisant, so very modest, as to ask you to 
take them back. Surely it is not to be expected from the 
present Chief Magistrate. If the President of the United 
States abuses this power of removal, as we know that this 
President has done, and most wantonly, where is the re- 
dress f Can Congress legislate to reach the case t In 1826 
a bill, with an elaborate report, was presented by a select 
committee, to restrain executive patronage, which pro- 
vided that whenever the President removed and appointed 
in the recess, it should be his duty, on his nomination to the 
8enafce of the officer thus appointed, to communicate to 
them the reasons for the removal ! The bill and report 
have, after slranbering for four years, been revived this 
session, and are now on your orders of the day. Whether j 
it is intended to act upon this subject or not, it is very cer- 
tain that this remedy can never reach the mischief Sup- 
pose that this bill should pass both Houses of Congress, I 
nod you, the friends of the President, should, in a body, | 
present it to him for his signature, what would probably 
be his reply ? “ -Gentlemen, yon have, over and over 
again and again, determined that [ bad a right to remove 
and appoint in the recess, ad and upon my 

4 high responsibility.’ I have yon here before me * in 
black and white.’ Yon have repeatedly settled the point 
that this was a business exclusively my own, and that yon 
had no right to qnestionmy reasons, or motives ; and if you 
should, I was not bound to respond. How, gentlemen, if 
I have this power, pray where did I get it I Surely not 
by legislation ; for Congress has never given it by law. 
There is, then, but one answer to the question : I derive 
it from the constitution itself; and if it is a grant in the 
constitution, what right have you to take it from me by 
legislation ? Your law is, therefore, unconstitutional Take 
it hack; and if two-thirds can be found to take this power 
from me, which a majority of you have repeatedly declared 
I now have by the constitution, do it, ana I will appeal to 
the people, and we shall see what credit you wilt get for 
consistency.” How suppose he should make this coucise 
but pungent argument, now would you answer him f I 
think it might puzzle the wisest to give an answer satisfac- 
tory to him. 

Bat he might add : “ Gentlemen, this is not alt Your 
bill and report were presented at an early period of the 
administration of my predecessor ; it was permitted to 
sleep till this time ; npw, when I, at your own instance and 
request, have exercised the power of removal beyond all 
precedent, you offer me a law to restrain me. Whatever 
may be your motives, the public will draw but one infer- 
ence from the transaction ; they will say, this subject was 
not acted on under Mr. Adams’s administration, because it 
was unnecessary ; be never abused this power ; there was 
no mischief, and therefore no need of a remedy. But the 
danger has now become so alarming, the distress and mise- 
ry which I have created have produced such sensations, 
that I must be restrained by my own friends ; if, therefore, 
I approve this law, I sign my own condemnation my own 
death warrant Take it back, and if two-thirds of both 
Houses will pass this vote of censure on me, let them do 
it** So we see, sir, that this remedy by legislation would 
be visionary ; when a President conducted correctly, there 
would be no necessity for the law ; and when, as in the case 
before us, he abused the power, his approval of the law 
would be an acknowledgment of the abuse ; consequently 
the remedy by legislation is the merest vision. 

Wbat other remedy do grave Senators propose t _Im 


peacbment V How, to name it provokes me to an involun- 
tary smile — not a smile of approbation, but of a very dif- 
ferent character. Impeachment 1 Convict a President of 
fhe United States by two-thirds of the Senate, for an ex- 
ercise of a power in which a majority of the same Senate 
had repeatedly determined that he coold do no wron^f 
Sir, such a proposition carries upon the very face of it its 
own condemnation. Besides, the Senate has no control 
over impeachments ; it cannot impeach ; it can only try. It 
stands here as the guardian of •* State rights ;” and is it 
probable that the House of Representatives, the popular 
branch, would ever impeach a President for violating 
these? Sir, the framers of this constitution were never 
so stupid as to entertain a thought that impeachment was 
the remedy for this abuse of executive power. Mr. Madi- 
son and others, to be sure, entertained an opinion that it 
was an impeachable offence. Mr. Hamilton was of the 
belief that toe power of removal by toe President did not 
exist at all. But I shall tremble for my country when the 
time shall come that the President of the United States 
shall be tried on an impeachment It would be a peril- 
ous experiment, and testing the constitution m its weakest 
point Nothing, perhaps, but absolute, palpable, overt 
treason could justify the attempt The event would agi- 
tate the Government to its centre. It would be the shock 
of an earthquake. May I never live to Ree the time when a 
President of the United States shall be tried on an im- 
peachment ! However, sir, I never shall live to see it So 
long as the executive patronage is thus profusely poured 
into both Houses of Congress, my life for it, no President 
will ever be impeacbod, much less convicted, let him do 
what he may. One-eighth of the last and this Senate, and 
a large number of the members of the other House, have 
been appointed to important offices, and this, too, against 
Gen. Jackson’s own solemn pledge; and, after this, never 
tell me that the remedy for any abuse of power is impeach- 
ment. 

But the Senator from Louisiana [Mr. Livingston] 
can feel no danger of executive patronage from appoint- 
ments from the Senate ; and his reason is, that a seat of a 
Senator is so exalted and so desirable, that no gift of the 
Executive could detach him from it It mi^ht have been 
so once, and I wish to heaven it were so still. Bnt l am 
a practical man ; I lake things as they are, and I consider 
one fact worth a hundred theories. We know full well— 
the truth stares us in the face — that there are many offices 
in the gift of the Executive, which Senators will gladly 
accept Decause they have accepted them. This throws 
his theory to the winds. But as he has indulged in spe- 
culation, let me speculate too; and T think I can find 
strong reasons why Senators would become solicitous for 
executive offices. It would seem to me there were two 
classes that would desire them: The first is, the young 
and ambitious ; and ambition, properly tempered and un- 
der reasonable restraint, is a virtue. The Senate is not a 
u stepping stone” to the highest offices in the gift of the 
republic; it is not “ambition’s ladder,” on which to 
climb to toe two first honours. Since the first organization 
of the Government, I do not recollect a single candidate 
for President or Vice President (whether successful or 
not) taken from the Senate. There have been, and I 
trust there are now, men in the Senate, quite as well quali- 
fied for these offices as those officers are ; bat it seems to 
be the settled custom, that neither of them shall be taken 
from this body. How, then, are the aspirants here to 
reach the object of their ambition ? By being made “pre- 
miers?* or other heads of departments This is the road 
to glory. The other class consists of those m advanced 
life, whe have been long here, and are fatigued, and 
perhaps disgusted, with the toils and conflicts which have 
lately become but too common, and yet from long habit 
they would not wish to retire to private life, as the offais 
cum diymtats would not exactly suit them. They would 
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be gratified with a comfortable office, sufficient to sup- 
port them, and give them an employment which would 
keep the mind from rusting. Heuce the facts nod reason- 
ing§ prove that Senators would be as likely to become 
office seekers as other men ; and, as they are subjeot to 
like passious, they would be influenced by like cousidera- 
tious, aod therefore might become the creatures of execu- 
tive wilL From all these considerations, it seems to me 
most manifest, that, to check this abuse of power by im- 
peachment alone, would be a hopeless experiment 

But another remedy has been named — “ public opi- 
nion.** If the last would provoke a smile, this would pro- 
voke a laugh. Surrender to the President the power of 
removal and appointment in the recess, and at hiA will 
and pleasure, and then correct his abuses by public opi- 
nion 1 Sir, can gentlemen be serious in this l He has the 
right to withhold the evidence on which he acts; he is not 
obliged to disclose a single reason, but public opinion is 
to judge him l Yet all this while he is perverting aud 
corrupting “ public opinion.” He cun remove and ap- 
point at pleasure ; he has the army at his heels ; be has 
the navy at his beck ; be has the treasury at his coutrol ; 
duriug four years be holds thq purse aod the sword. Is 
this all ! No ; he has more — the post office and the press. 
He has a sentinel at every post office ; he has a recruit- 
ing officer at every press. This, then is the way lo check 
these abuses! During all this period of four years, of- 
ficial influence will be subduiug our liberties aud inde- 
pendence; the gangrene will have been spreading, the 
leprosy will have become broad and deep, and nothing 
but the interposition of Heaven can save us. Did our 
civil fathers, who gave us this constitution, deem it pos- 
sible that the time would ever come, when any man should 
imagine that an Executive usurpation for four years could 
only be corrected at the end of the term 9 Yet this is the 
consolation which gentleman would administer when they 
seem to admit, or cannot deny, the abuses of which we 
complain. Here I present, concisely and at ohe view, the 
only remedies of Executive usurpation — legislation, im- 
peachment, and public opinion ; each, or all, entirely in- 
adequate, utterly visionary. This enables us to define a 
term lately introduced into our modern political code — 
“a high responsibility.”* Now, as words are only intended 
to convey ideas, it will be well to Ascertain the meaning 
of the term. The President cad remove from office aud 
appoint in the recess, and no one has a right to inquire 
the cause ; and, if be does, the President is under no ob- 
ligation to answer. He is responsible, but not obliged to 
respond to any earthly tribuual which has any right what- 
ever to consider of the response ; and this is “ high re- 
sponsibility 1” “ High responsibility/' then, is unquestion- 
able, unlimited, illimitable discretion : aud unquestionable, 
unlimited, illimitable discretion is sovereign will, and 
sovereign will is absolute despotism ; wherefore u high re- 
sponsibility” is absolute despotism. Now, I think, sir, that 
this is reasoning svllogistically, or a fair conclusion from 
your premises. It hence follows fairly, if not irresistibly, 
that there is no other check upon this abuse of power but 
the Senate. Here the people and the States are to look, 
and here they have hitherto looked. 

But, sir, each subordinate executive officer, also, is 
securely intrenched behind this high responsibility. At 
the request of a friend who had been very unceremo- 
niously removed from the post office, 1 wrote a letter to 
the Postmaster General, to inquire the cause of his remo- 
val. This new fiedged, or rather unfledged head of a re- 
cently created department, did not condescend to an- 
swer the inquiry of a Senator, and I received a note from 
one of his subordinates, which was in substance this: 
“ I am directed by the Postmaster General to inform you 
that you are not permitted to kDow, sir.” In the proud 
days of the republic, when the Senate was what it should 
be, the Postmaster General would, for such a reply, have 


been summoned to the bar of this Senate to answer for & 
contempt. But it would now have been madness to have 
proposed it. We are the bumble servants of these petty 
tyrants. They all act upon their “ high responsibility.” 
You will not allow us to ask the President why he is doing 
this ! Aud if you yourselves koow the causes, you refuse 
to iuform us. Can it be doubted, that if you of the majo- 
rity bad satisfactory reasons, you would not withhold them 
from us. We invite you to join us in an inquiry of the 
President, why this extraordinary course has been pur- 
sued — why this general sweep has been made. If you 
know, tell us ; give us the satisfactory information, and 
there is on end to the call. It may be that you do know 
the Presideut's reasons for his removals, ami that they 
will not bear the light. His friends, I am sure, have 
not the moral or political courage to avow, and justify to 
the world, that it is all a system of rewards and punish- 
ments; that honest and independent officers must be 
hurled out, however faithful, to give place to partisans, 
however worthless. But, sir, is it uncharitable for us to 
say that these removals are all a partisan, a personal affair t 
Whenever there is, or you thiuk there is, a removal for 
good cause, you are ready enough to communicate it ; 
you seize it with alacrity, and proffer it to us with a sort 
of triumph. But there is only now and then one of this 
description; most of the cases are yet involved in the 
deepest mystery. You know that nothing has been gain- 
ed, but much lost, by this relentless proscription ; for, as 
a general remark, the officers removed, were unques- 
tionably better than (hose who succeeded them. Now, 
if the President has removed hundreds of faithful and ca- 
pable officers for political opinions, he has flagrantly 
abused his trust, aud violated the constitution. If it is not 
so, give us the true constitutional reason, and we will be 
satisfied. But there is good grouud to suspect that* if the 
President had any satisfactory reasons, his friends would 
never have attempted to shield him by the slavish doo- 
trines we have heard advanced. 1 confess I was thun- 
derstruck, that old fashioned republicans, “ dyed in the 
wool,” should attempt to enforce the principle of sove- 
reign wilL and unlimited confidence. If the doctrines in- 
culcated by the Senator from Louisiana are sound, there 
is not a monarch in Europe more absolute than the Pre- 
sident of the United States. If no one can inquire, no 
one can judge ; aud if no oue can judge, how can it be 
determined that the President bus abused his power I 
How can the guilt be made manifest, and the abuse cor- 
rected, when the President has a right to keep all bis rear 
sons and motives forever locked up in his royal boeomf 
Sir, in the name of that liberty so dear to man, and in the 
preseuce of my country aud my God, I here enter my 
most solemn protest against these doctrines, as fit only for 
tyrants and slaves. But the Senator from Louisiana would 
humble us still further. The President may remove aod 
appoint in the recess, and decline to nominate the officer 
thus appointed, to the Senate at the next session, or, if the 
Senate . rejects him in either case, as I understand, the 
temporary commission would not expire until the end of 
the Senate's session, and thereupon the President may 
appoint the officer again to fill the same vacancy, again 
happening in the recess. If the President could be sus- 
tained in this construction by a professed constitutional 
lawyer ; if he could have a pretext so plausible as this, 
my life for it, he will assume the power, for it is character- 
istic of the man. What, then, would your Senate become ? 
Less, if possible, than it had already become, not even 
the register of the royal decrees. The Senate reject the 
nomination of an officer who had been appointed in the 
recess 1 He holds, says the Senator, bis temporary com- 
mission until the end of the sessioa As the commission 
and the session expire together, the commission did not 
expire in session ; it consequently did in the recess. With 
unlimited, illimitable discretion, sovereign will, and a 
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power to pass by the Senate entirely, and take the ap- ed ; scarcely “ frock ed” before he was 44 unfrocked, 5 * No, 
pointment of every officer into bis own bands ; and what sir, there is some reason why M rotation” should be the 
more is necessary to constitute the despot t And the Sen- principle in the State Governments, especially in the 
ator tells us that the President, if we reject his nomina- small States. The appointing power would be perfectly 
tions, will pass by the Senate, and appoint in the recess, acquainted with the qualifications of the candidates, and 
One gentleman will affect an alarm at doctrines or symp- there would be little danger in changing. But the framers 
toms of a monarchical tendency ; another apprehends a ju- of this constitution saw that this Federal Government would 
dieial tyranny, and that the Supreme Court will prostrate extend over an immeose people and territory, and it would 
the liberties of the people ; a third verily believes that be next to impossible that the appointing power could be 
Coogress is usurping power, uukoown to the constitution. 1 acquainted with the merits and qualifications of the candi- 
Yet. thus tremblingly solicitous for the constitution and li- dates. Mhe ability and fidelity of the officer in office 
berty, we can tamely surrender into the bands of a single would be better evidence than ten thousand reeommenda- 
individual, every office, to be bestowed at his will and tions in favor of the candidate who would supersede him. 
pleasure. Sir, is not this “ straining atjgnats and swallow- Here is a reason at once, plain and palpable, wby *• rota- 
rng camels !” Let the President subdue the Senate, no tion” has not been practised under this constitution. Gen- 
matter bow ; let him at the commencement of his term re- tlemen seem to reason as if offices were made for, the 
move, and fill every offiee with his own creatures ; let the officers : not so ; they were made for the people. The com- 
pos toffica be his — the press be purchased in; and, all this pensation should be adequate to the service, and no more ; 
done, let him at an early period of his administration an- and then the longer a faithful officer is in, the better will 
nounoe himself as a candidate for re-election. You could his experience enable him to perform the duties. Such has 
no more resist him thau if he had au army of half a million been the understanding heretofore, but now everything is 
at bis heels, devoted to bis person and ready to execute subverted, and we already feel the deleterious effects, 
his will /{s this hypothetical, or is it matter of fact? Is it Again, sir. The Seoator from New Hampshire [Mr. 
prophecy, Air is it history? Sir, it is all done already. Woodbury] would make us believe that these removals 
Compare the Senate as it is, with the Senate as it was. were to restore to “ the republican party” the control. If 
See every office secured ; see the source and the channels be will look at the President's professions, and again at 
of information corrupted, and see the President already his practice, he will see nothing of that In 1817, and at 
announced a candidate for the next term. With all this the commencement of Mr. Monroe’s administration. Gene- 
corrupt and corrupting official influence to struggle against r&l Jackson wrote him a letter of advice in regard to ap- 
the most sanguine friend of a free Government must de- pointinents to office. 1 believe I have it here, and I like 
spair. At these prospects the face of the patriot will to recur to it; it is well written, and I am disposed to give 
gather paleness. At . the expiration of these four years, the President full credit for all his literature, as he does 
farewell, a last farewell, to the hopes of freemen. not now appear to be iu a situation .to improve it, espe- 

Sir, some gentlemen seem to admit (very liberal) that an eially if he relies for instruction upon some members of 
officer ought not to forfeit his office for exercising (he else- his “ Cabinet.” It will be recollected that this was writ- 
tive franchise ; but insist, that if he uses his official infiu- ten soon after the dose of the late war, when party an i- 
ence in an election for President, it is good ground to re- mosity had not subsided, when the lines were distinctly 
move him. The reason, I suppose, is, mat if the influence marked, and each party was smarting under the wounds 
of office is brought to bear upon the people, it abridges or inflicted by the other. 

controls their elective rights. Now, if you can draw a “ Upon every selection, party and party feeling should 
distinction between the officer’s personal and official influ- be avoided. Now is the time to exterminate that monster, 
ence, I will not object to your rule. But, then, you should party spirit. By selecting characters most conspicuous 
carry it through — go the whole — no partiality. But there for their probity, virtue, capacity, and firmness, without 
is partiality. The agent for managing the Northeastern regard to party, you will go far to eradicate those feelings 
boundary question was appointed by Mr. Adams. He did which on former occasions, threw so many obstacles m 
use bis official influence in the election, and very lavishly ; the way of government, and perhaps have the pleasure 
but instead of a removal, be was promoted to one of the and honor of uniting a people Heretofore politically divid- 
best offices at the President’s disposal. To be sure, his ed. The Chief Magistrate of a great and powerful nation 
influence was in favor of the successful candidate. But should never indulge in party feelings. His conduct should 
that should make no difference. If there is any reason in be liberal and disinterested ; always bearing in mind that 
tbe rule — if it is a good rule, it should work both ways- be acts for the whole, and not a part of the community. 
I presume, however, that tbe rule in practice is to re. By this course you will exalt the national character, and 
ward every officer for official influence in favor of the pre- acquire for yourself a name as imperishable as tbe monu- 
sent inoumbent, to punish every one for the same influence mental marble. Consult no party in your choice — pursue 
against] him, and to presume his guilt without a shadow of the dictates of that tmerring judgment which bos so long? 
proof. and so often benefited our country, and rendered illustn- 

Some insist that u rotation in office"’ is a republican ous its rulers.” 
maxim, and that this is tbe ground of these removals. Here, sir, we have his unequivocal sentiments on this 
Here your practice is utterly at war with your principles, point Be not the President of a party — party is a “ bub- 
Prove to me how, where, and in what, u rotation ” is your ole,” “ strangle the monster” — M consult no party in your 
rule. I do not find the principle in this book. It is not choice,” Ac. Had this President practised upon his own 
there. It bos never been practised since tbe adoption of principles, be would, indeed, have gained " a name as ira- 
tbe constitution, and it is not now practised. Rotation in perishable as monumental marble.” “ Be the President 
office 1 General Harrison, minister to Colombia, was re- of the United States" — u set for the general good — for 
moved before it was ascertained that he had arrived at the your country.” Had he acted up to this, it would have 
place of his destination — rolled out before he was rolled in; been tbe brightest laurel which ever adorned his brow, 
and this is M rotation in office.” Miserable 1 No, sir, His victory at New Orleans would have been nothing to it 
your u rotation in office” is to roll out all who did not He has acted up to it, so far as this— republicans have been 
throw up their caps for the chieftain, and to roll in those excluded from office, who were not active supporters of 
who did. If .he was your man, and as old as Mathusaleh, his election, and federalists, have been substituted, who 
and bad held his office from tbe commencement, he is no were. Is any thing more necessary to prove that personal 
subject of your “ rotation.” But if he did not go the whole considerations govern exclusively ? The inquiry is not, 
for Jackson, he was scarcely seated before he was unseat* what has been your oondnet toward s your country, but 
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what has it been towards me sod 'my friends f Sir, we are if I hare erred, it is the error of the head, and not of the 
forced to this conclusion ; it is inevitable. But, if his friends heart 

will give us a different account ; if they will present us The administration of Washington commenced on the 
other facts and reasons ; if they will permit us to ask the 26th of May, 1789, and continued to the 8d of March, 1797, 
President respeotfrilly, his causes, and they shall be good, eight years. During that time, his removals were eleven, 
or even reasonable, we will take all this back, and be sa- As this period is so remote, and there is no aoourate ao- 
twfied. r count of the causes, it is not to be expected that 1 should 

What other principle can govern ! give them. But I have, upon e xa min ation, found that one 

Are these removals on aooount of the restrictive or ooe- (a collector in New York) was removed, being a defaulter 
structive doctriues of the officers removed and appointed f to the Government From the notes which I shall sob- 
On roads and canals, or tariff! Prove it to us that the Pre- join, it is probable that those who were in active life in 
aident has done this upon principles like these, and if we those days, will be able to recollect the reasons which led 
are not satisfied with his reasons, we will admit the inte- to the removals of the others. But it is not to be presum- 
grifcy of his motives. What his principles are upon these ed that Washington ever removed upon party grounds, 
subjects is somewhat doubtfuL if I understand his knes- The duty of first organizing the Government devolved 
sage, his tariff policy is a protection of manufactures to upon him, and, in this, he was no doubt deceived in the 
meet foreign competitioa if I am right in this, he goes qualifications of some of the candidates. Yet, such was 
as far as heart could wish for the protection of “ home in- his accurate knowledge of men, that, after all, be was- 
dustry .” And so far as I have observed his course on obliged to remove but eleven officers in eight years. This 
*^roaas and canals,” and other objects of “internal im- is a pretty good comment upon your doctrine of *rota- 
provements,” be has no constitutional scruples on the sub- tion m offioe?’ 

ject. But be these things us they may, it is most manifest Mr. Adams' administration commenced on the 4th of 
that none of his removals and appointments have been March, 1797, and during four years, his removals were 
made upon either of these grounds I leave it to the Se- eleven. Four of his appointments, upon removals, were 
nators from New Hampshire and Louisiana to settle the annulled by his suoeessor, Mr. Jefferson; and, I think; 
point between them on which side of these questions the three of the four officers removed were restored. It was 
President is ; which would be the most republican, and believed that Tench Coxe, of Philadelphia, was removed 
what bearing the removuls and appointments were intend* by Mr. J. Adams, from the office of supervisor of the re- 
ed to have on these great national questions Show us a venue, on party grounds ; and this single act of supposed 
single case where there is the least appearance of prinoi* proscription produced an excitement through the whole 
pie, and we will excuse it, whether the principle be right country ; so much so, that 1 am told even Virginia, who 
or wrong, if the President will tell us that he conscientious- has never indulged at all in exacting a political test as 
ly believes it to be right I have thus proved, as I think, a qualification for office, did, in this case, refuse to re-eleet 
(but of this the Senate and the public will judge,) that for her Speaker of the Assembly, a Mr. Larkin 8mith, on 
the President to remove and appoint in the recess, to fill party grounds, to sbow her resentment, and to retaliate 
vacancies created by him, without causes assigned, is an for the refaoval of Coxe. But the eause of Mr. Adams* 
abuse of power ; that the President has thus abused his removal of Mr. Pickering, his Secretanr of State, will be 
power, unless he gives us satisfactory reasons ; and that it recollected by alL He differed with Mr. Adams on the 
is the right and duty of the Senate to cheek such abuses, policy of sending the second mission to fiance, persisted 
and to this end to call for the reasons ; and that, until we in his opposition to the measure ; and as this pertinacity of 
have an explanation from the President, this conduct is his principal cabinet minister was not to be subdued, it 
against the spirit of the constitution. I shall now proceed was the duty of the President to remove him. Mr. Adam's, 
to contrast other administrations with this, and will show i believe, was never blamed for that act, even by his eue- 
tbat its course is as unprecedented as it is unprincipled mies. The principal oomplaint was, that he bad not re- 
It will be well for us, so far as we can, to examine the moved biin before. But if there have been instances 
facts, and to exhibit a brief sketch of the practice of the during our history of proscription, or what may now ap- 
Government, in regard to removals and appointments, pear such, these have been few, are only an exception to 
The history, I admit, is very imperfect, as to the causes ; the rule, and can be no justification for the present course, 
but, from what I shall disclose, I am inclined to believe which we so decidedly and emphatically condemn, 
that the public will be astonished at the result I know Mr. Jefferson’s administration commenced on the 4th of 
full well that this detail will be entirely uninteresting to March, 1801, and continued eight years. I know Jt has 
the Senate. It is always tedious, and will be especially so been insisted that his is a precedent on which the present 
at this late period of the session, when every one is worn administration might safely repose. I have examined it, 
out with debates. Still, it is not to the Senate exclusively and it is an act of duty as well as justice to the memory 
to whom I address myself At this crisis I have a much of that distinguished statesman, to redeem him from t 
higher duty to perform. I consider* our constitution and parallel which is here attempted. The cases are so ad- 
liberty in danger. I fear that the rights of this Senate verse that it is less difficult to perceive where they dffifer 
have been surrendered. It is, therefore, doe to me, and than where they agree. Indeed, there is no resemblance 
those who may come after me, to leave behind the reasons at all That was a great political revolution. The parties 
why I was not a party to this surrender, that my name were divided upon principles, as they believfed. Those 
may be redeemed from the reproach which, I fear, will in office were chiefly the supporters of the unsuccessful 
inevitably follow. It may be a matter of history , an “ ab- candidate Mr. Jefferson in bis letter to the New Haven 
s tract and brief ohroDicle of the tunes,” and it is possible merchants, gives, as the reasons for removals, that it was 
that republicans of future days, if any there should be, right to produce something like equality. Bat that ob- 
might observe the rock on which we have been wrecked, ject accomplished, bis only inquiry thereafter would be, 
ana shun the danger. It is important to contrast what has “ is be honest, is he capable, is ne faithful to the constitu- 
been done with what is now doing ; and to point the pa- tion P And when at attempt was made to remove Gene- 
triot to the oausee which have produced such effects. “ 1 ral Huntington, of the same State, on party grounds, he 
shall nothing extenuate, nor set down aught iu malice” refused, declaring that be should be governed by no such 
The exhibit will astonish all, as the result of tbs research considerations. And he has publicly denied that be ever 
has astonished me. I have carefully examined the Sxe- removed an officer because be was a federalist Whether 
cutive Journals, and I believe I am correct I have in- the facts will justify this declaration, I leave to his more in- 
tended to give a fair and impartial narrative ef foots ; and, ti m ate friends to determine. It will be reoefieoted, more* 
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over, that, at the time, Done of thoee officers, except mar- of the Supreme Court was impeached by the House of 
shale, i believe, held their offices by a tenure limited by Representatives, and barely escaped a conviction of the 
law. The instances were, therefore, few, where he oould Senate. So near did he come to it, that one of the mana- 
expect to restore an equilibrium, except by removal, gers of the House afterwards pronounced him “an ae- 
*Few die, and none resign.* Besides, it was believed that quitted felon.* There was, no doubt, great exaggeration 
many offices had been created for the purpose of being in all this. It is unnecessary now to believe or disbelieve 
filled by an expiring administration. the complaints ; it is enough that such was the spirit of the 

The judiciary act, giving to this expiring administration time* We find that, of the seven marshals removed, 
an appointment of sixteen judges of circuit courts, and there were those of Vermont, New York, Pennsylvania, 
with tae promotions from district courts, <fea say thirty per- Maryland, and Virginia. Now, at this late period, we can 
manent officers, opposed to Mr. Jefferson ana his policy, find that, of thirty -six removals, there was good cause for 
was deemed by him and his friends to be intended to nineteen ; and we have, consequently, a right to infer that 
throw an influenoe against his administration. It was there .were reasons equally good for the rest 
believed that those courts were unnecessary, and the belief Mr. Madison s administration commenced on the fourth 

was strengthened by subsequent experience. This was of March, 1809; and during eight years his removals 
not all “ The alien and sedition laws'* had been paasAl were five ! Sir, it will be useless to stop to inquire into 
and executed, as it waa insisted, with unusual rigor. It the eausea five removals in eight years t it cannot be 
was believed that these laws were .unconstitutional They pretended that there was no party confiiot during this 
were, to say the least, unpopular, and exceedingly odious, period. Though his first election was not oontested. 
Consequently, the attorneys, the judges, and marshals, yet his second was fiercely contested. It was during the 
who prosecuted, decided, and executed them, became also last war, when all the angry passions were excited, and 
odious. 1 have heard of great complaints against pro- his rival [Mr. Clinton] received," if 1 do not much mistake, 
seoutors for persecutions, judges for partiality, and mar- quite as Qtroug a vote as Mr. Adams had at the last 
shall for packing juries, and vindictively executing the election. 

lodgments of the courts. Some of these complaints might Mr. Monroe commenced on the fourth of March, 1817 ; 
have been groundless ; but, considering the madness of and during eight years his were nine. We have now ar- 
party, others were probably well founded Now, in this rived at a period when memory will supply the defect of 
state of things, and with all these inducements, it might records. Of these nine, two were oodsuU, who failed as 
be fairly presumed that more removals would be made at merchants, and, therefore, forfeited their consular offices 
this than at any other period of our history. Mr. Jeffer- Another, Auldjo, [consul] for insanity. This was a good 
son and his friends saw, or thought they saw, a policy to cause, then. It is doubtful whether, under this adminis- 
strengthen and give weight ana influence to the opposi- tratioa, it would be any cause of removal, or, indeed, any 
tioii, and to cast a millstone about the neck of his adminis- impediment to appointment. The removal of the consul 
Motion, which would sink it But great complaints were at Glasgow was demanded by the British Government 
made at these removals. Proscription and persecution on aooouot of quarrels in whioh he had been concerned, 
were the cry everywhere ; and we most of us believed Another was recalled on the complaints of American eiti- 
that they were cruel and vindictive. And were I now- to zens. A district attorney, of Florida, was removed for 
ask any Senator here, who has not examined the journals, abandoning his office, and 'remaining among bis friends in 
what was the number of removals during his eight Maryland. David R. Mitchell was Creek agent He 
yean, few would place them at lets than three hundred, was removed, and Crowell was appointed. We all re- 
fewer still at two, and nooe so low as one. I am sure they oolleot this oase. Mitchell was charged with conniving 
wifi be astonished when I inform them that, alter diligent at an illegal transportation of slaves. The charges were 
search, I have found bat thirty-six l Sir, quite as much made to the President, Mitchell was notified, and all the 
official patrouage>was thrown into the hands of President evidence on both sides was referred by the Resident to 
Jackson, by postponing the nominations of his predeees* the Attorney General. He reported the foots in the oase, 
sor to the fourth of March last, as Mr. Jefferson had, by and on these the President removed him. Whether the 
removals, during his eight years. As much, did I say 9 decision was right or wrong, I know not ; but sure I am, 
Yea, more, by for 1 for, upon examination, I find that four ft was a fair exercise of Executive discretion. Of these 
of Mr. Jefferson's were offioers to fiU vacancies created nine removals, I have been able to give the causes in se- 
by his predecessor, which he himself bad made ; six were ven, and I leave it to our opponents to prove or infer that 
defaulters to the Government ; and one was a removal of the other two were removed from political or party con- 
hm own appointment There were, moreover, one die- sideratioos. 

trict attorney and seven marshals, and these were ehieffy Mr. Adams oommenoed on the fourth of March, 1825i 
in those districts where the complaints were that the tech- and his removals were two t one, a citixen of Maine, and 
tioulawhad been prosecuted most rigorously and vindip- a persoo&l and political friend of Mr. Adams, who was ap- 
tively. The district attorney aad marshal of Vermont pointed a collector by Mr. Monroe, by the request of 
were removed. You all recollect that a member of Gon- Mr. Adams. Charges were preferred against him, that 
grass from that State [Mr. Lvo*] had been prosecuted, he had some fifteen years before violated the embargo 
tried, and punished there, for a libel, under this act. Com- laws. The chargee were pending when Mr. Adams came 
plaints were loud and strong, that, fin the prosecution, into office, and be ordered a commission to examine the 
trial, and punishment, be was treated oppresnvelj. The eaae and report the facta There was a full hearing ; a 
charges might be groundless, but they were believed* to report of the foots proved was made to the President, 
be true; and, since I have been a member of this Senate, and on this the officer was removed. The other, a mar- 
tins same Matthew Lyon has presented a petition here, shal of Louisiana, and I do not recollect the reasons of 
claiming redrees for the injuries which he suffered. Coo- his removal ; perhaps the Senators from that State can 
per, of Pennsylvania, suffered by a conviction under the inform us. During all the preceding administrations, the 
earns law, and he has a petition now pending here for re- whole number of removals amounted to seventy-three, 
fief. Calender, of Virginia, was also a oonviet ; and, I less than an average of two in each year. I repeat, it is 
believe there bad been other trials and convictions, in New possible that, a few may have escaped my examination ; 
York and Maryland. Such was the public feeling in re- nut I am sure that, if any, they must be very few. These 
gwd to these and other proceedings, that not only the mi- 1 foots famish another comment on the doctrioe of *vo- 
nfcterial offioers of the eourte, but the judges themselves, tation * 

bets ass sxessdbgiy unpopular; so much eo, that a justice ) Allow me 4* usaks one remark. General J adman did 
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not (a a Mr. Jefferson did) come into tbe Presidency with 
nearly all the official influence against him. Mr. Adams 
had no calculation of that sort, and never practised in that 
way. He was quite as likely to prefer his foe as his 
friend — his object appearing to be the public interest, re* 
gardless of himself. 

When we shall again find a President acting upon such 
maxims, we may again hope ; but “ the signs of the times ” 
are against us. If Mr. Adams, or bis friends, had, during 
bis four years, been contriving to throw weight and in- 
fluence against the present dominant .party, there might 
have been some apology for this proscription. But, we 
call upon you to point us to the case where Mr. Adams ex- 
hibited the least indication of partisan or personal attach- 
ment The Secretary of the Treasury, bis most power- 
ful rival, Was solicited to form one of his Cabinet ; the At- 
torney General and Secretary of the Navy were retained, 
without regard to tbe part they had taken in the contest ; 
and another rival for tne Presidency was made Secretary 
of State, and his Secretaries of the Treasury and War 
had been decided and distinguished oppoeers of bis elec- 
tion. To be sure, there was less of policy than magna- 
nimity in this ) but Mr. Adams’ rule of policy was the 
good of his country, by a faithful administration of its 
Government He practised what General Jackson pro- 
fessed in bis letter of advice to Mr. Monroe. Never was a 
more striking contrast, and never did contrast cast farther 
into disgrace and contempt than the last administration 
has cast this. 

General Jackson, moreover, had no abuses to correct 
No oppresive laws had been passed ; no unnecessary of- 
fices had been created to sustain a declining party ; no 
doctrines had been advanced and practised on, which cre- 
ated alarm to any one; no “ reign of terror” was even 

retended. There was no necessity of restoring an equi- 

brium ; for when Jackson was inaugurated, his partisans 
had probably a full share of the offices. 

Now, has there not always- been an understanding, a 
sort of pledge, that if the officer was faithful and capal ble, 
be should retain his office so long as he should remain so I 
When the office was accepted, he was well acquainted 
with the practice of the Government The policy of forty 
years had taught him that honesty, capability,, and fidelity 
to the constitution, were all that was necessary to secure 
his continuance. He, therefore, directed his whole ta- 
lents to the duties. He became unqualified for every 
other employment His habits and predilections were al- 
together official. He was rendered unfit for every thing 
else. Public confidence was, therefore, his only pnde, for 
it was his only security. 

Now, reverse this system ; let it be the understanding 
that, in a change of administration, all the officers who 
have pot favored the change are to be removed ; and 
what is to be the effect upon tbe public welfare? It 
goes to the destruction of all confidence ; and eveiy one 
who holds his office by such a precarious tenure, will take 
care to provide for himself by defrauding the Treasury. 

We now come to the removals made by the present 
administration ; and, sir, I approach the subject more in 
sorrow than in anger. When I was last elected, I enter- 
tained no prejudices or enmities against tbe present 
Chief Magistrate. I had no personal or political quar- 
rels to settle ; no “ private griefs ” to assuage ; I did not 
form my opinion of his character from those who had en- 
gaged in personal controversies with him, but who are 
now bis zealous supporters. Notwithstanding their cha- 
racters were high, and 1 might have been justified in be- 
lieving their testimony, I concluded it might have been 
under high excitement, and I made the proper allow- 
ances. I bad, moreover, no special partiality for the last 
incumbent He was not my first preference ; but I knew 
them both. I had witnessed the last administration, and 
though I saw, or thought I saw, something to dislike, I 


saw much to approve ; and when a President had done 
well for tbe first four years, 1 deemed it policy, as well as 
justice, to try him again, rather than venture upon a new 
experiment &od thus to keep the public mind in eternal 
excitement. 1 had served two years in this Senate with 
the present President and though my personal partiali- 
ties were all in his favor, it was my deliberate belief that 
he had not tbe qualifications for this exalted office ; and I 
confess that nothing has since occurred to shake this be- 
lief. While my judgment compelled me to fear, my par- 
tialities induced me to hope. When I was in tbe other 
House, a distinguished member from Georgia, since a Sena- 
tor, here, and now no more, introduced a resolution de- 
claring that General Jackson, ms commander of the army, 
had, in taking St Mark’s and the Barrancas, violated the 
Constitution of the United States ; but my feeble powers 
were exerted against that resolution. Yet the whole de- 
legation of Georgia, a .majority of South Carolina, among 
whom was the ever to be lamented Lowndes, and a de- 
cided majority of the Virginia delegation, voted for it 

I do not speak this as a matter of reproach against those 
States, but as proof that 1 had nothing against the man, 
as many of his present worshippers had. And when I 
was last elected, and took my leave of the Legislature of 
Marne, I expressly told them that although General Jack- 
son was not the choice of the State, yet they must not 
expect me, as their. Senator, to persist in a continued hos- 
tility to his measures ; that I should condemn where I 
must, but approve where I could. I have done, and 
shall contiuue to do so; but this system of proscrip- 
tion, without and against all reason, I must and will con- 
demn. 

Let us now see what has been dooe, and is now doing. 
During forty years, and under six different Presidents, we 
can find but seventy-three removals, not averaging two in 
each year. Long as tbe period, and imperfect as the his- 
tory, we have ascertained good causes for nearly half; 
and it is fair to infer that there were causes equally good 
for the removals of most of the rest How is it now ? In 
one short mooth, this Executive removed more than had 
been removed for the whole forty years ; and in one short 
year, three times the number I The heads of Depart- 
ments may he set down as removals : for considering tbe 
example of the last administration, they would not have 
resigned, had they not been assured that they should be 
removed; and the conduct of the Senate in postponing 
nominations, was to them a hint broad enough. We wifi 
set them down five. The removals in tbe Departments, of 
principles and subordinates, must be charged to the ac- 
count of the President, for all this was done under his eye. 
These were forty-six. Tbe nominations of Mr. Adams, 
postponed to the 4th of March last, and thus rejected, 
must be considered as the aot of the Senate, by the advice 
and at the request of the President elect, to increase his 
patronage ; and these were thirty-eight, making eighty- 
nine 1 A pretty good beginning. Now, it has been as- 
certained that the other removals, up to this time, hare 
amounted to not less than one hundred and fifty ; making, 
of removals by the President, and chiefly in the recess, 
two hundred and thirty-nine in the first year, more than 
three times tbe number removed by all former Presidents 
for forty years. But this is not all By an official report 
from the Poet Master-General we learn that be had, at that 
time, removed four hundred and ninety-one of his depu- 
ties ; and as he bad probably not exaggerated, to say the 
least, and as we know the good work is going on, it is mo- 
derate to set these down at five hundred. It is within 
reasonable calculation, to put the clerks and other depen- 
dants on those offices, at five hundred more. Add to these, 
tbe subordinate officers of the customs removed, as offici- 
ally reported, one hundred and fifty-one. Add to these, 
deputy collectors and clerks in the customs, deputy mar- 
shals, private secretaries of foreign ministers, darks Id 
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lend and io other office*, surveyors, and others, and it is I of the House. When this removal was made, there was 
within bounds , to calculate sixAundred move, making fojno President of the Senate here, and no Speaker of the 
the -first year about two thousand I Now, why all this in- House in existence. This put* the flat negative upon the 
dividual distress I for what purpose I Let us inquire, the President’s powe* to remove and fill in the recess. He 
people want light- If there was good cause, they will oould not possibly appoint this officer according to law. 
approve; but if not, they will 'condemn. Why ore you The whole yaa illegal; a responsible officer was thrust 
dumb I The reasons — we oak -the reasons. Speak. You out by arbitrary power, and another man ordered to take 
ore but the servants of the people; and speak in a lan* our property into his custody, of no legal responsibility, 
guage which they can. u n der st a nd, and they will judge But, sir, if he had the power to remove and appoint at his 
you impartially. Why this dark silence I It was never discretion an officer of oar own, we should have thought 
so before. Has your President done what ho is ashamed that common courtesy would have demanded that be should 
oft Come out manfully, and let him come out manfully, have consulted qa. But he did not; indeed, be could not; 
and toll us the causes ; and if they are good, the people Congress was not iu session ; there was in fact no Congress 
will be satisfied. But all this seems to have been done in in existence when the removal was made : for some States 
utter eootempt of the Senate. We were, kept together hod not then elected their members. 1 then call upon 
from the 4th to the 18th March, an extra session beyond gentlemen to give the reasons why, bow, and by what au« 
all precedent. The President proceeded with a snail’s foority, our Librarian has been removed l 
pace. »od very little business was done. But our books But we were promised “ reform,” “ retrenchment,” a 
were scarcely turned, when the fires of persecution were ''correction of existing abuses,” a “saying pf the public 
kindled, and have ever sinoe raged with relentless fury. money ” .i The “ Augean stable” was to be cleansed. 

But the greatest outrage of all is, that the President has This was the pry out of doors, and echoed even from the 
invaded pur dominions, and actually removed, and in the halls of Congress. Many, 1 have no doubt, repeated the 
recess toot *n officer of the two Houses of Congress 1 express i on without understanding a word of its meaning 
Sir, the President bod os good a right to remove the Se- o* its application* X do not mean the Senators, for they no 
eretory of the Senate as the Librarian. This library is doubt ore all very classic. And I would not now repeat 
the library of Congress ; the purchase of Mr. Jefferson’s the story, but to snow that there is no analogy. Augeas, 

library was for the two Houses of Congress. The rules as you recollect, was some petty king of some petty pro- 

for tfoverjung it are to be mode by the presiding officers vmee or city of Greece. Wlmt was its name ! Elis, aye, 
of the two Mouses. The law, to be sure, gives foe.pow- that is it, It seems he bnd a stable which had always con- 
«r of appointment to the President ; but so soon os be laired three thousand oxen, aud it had never been deans- 
has exereiaed.it, he is fundus oficto to all intents and pur- ed out for three hundred years. Hercules undertook to 
poses. cleanse it, (this wss his fifth labor,) and he was to have. 

The President has. no oontrol over this libcary any more for his compensation, one-tenth of all the cattle — three 
than one of our dorks, or any stronger. We permit him hundred— a pretty good foe, equal, at least, to the salary 
to take- books under our regulationo, os we do the Justices which you ore about to provide for the chief of your new 
of the Supreme Court and other officers *, but he cannot, " law • department’’ Well, Hercules, by turning the cur- 

■ny more than they, dictate a single word as to ks manage- rent of the river through the stable, cleansed it in one 

Dent or control Instead of his having the power to single day, and then demanded bis reward. Augeas re* 
direct this offioer in foe performance of a. single duty, it fused to pay him, alleging that he bad practiced an arti- 
is directly the reverse; the Librarian has the right to di- fire. ; In consequence, they made war. Hercules killed 
reet him, AOdAopunish him for a violation of its rules If him,t and gave his crown to his son ; and here is the whole 
the power of removal is, in this ease, consequent upon sUXy* Now, where is the analogy t Had Hercules swept 
thek ef appointment,, the President can impose on Us oneffi? out the •cattle only, it might have resembled your case, 
eer of the two Honse* against tbe will of both. If be can Yeb h*ye removed the whole herd, and replaced them by 
remove at discretion, be can also refuse at bis discretion, a much more numerous and scurvy set, and made tbe filth 
He might, consequently, return a Librarian utterly offep- ten :timea worse than it was before. So much for your 
sfre4au% who mismanaged our property, disobeyed our “ AUgear stable,” 

directions, and -set oar rules at defiance. But, air, this Now, sir, what has been gained by all this devastation, 
srepstiosii further manifest, from tbe fact, that be can t hi*. prostration of all principle, this concentration of all 
•aver, judge, when the offieer becomes disqualified. He, Executive power in a single chief t Once, the people of 
either byhimeelf or any of his subordinates, has no right the United States would never have made their rights 
Whatever to inspect the library, or inquire hew the duties and liberties a question of profit and loss. But, even mak- 
hasre -been .performed. He con, therefore, never know fog it -a mere matter of calculation, I repeat the question, 
when tberWis cause for removal It* with him, would al- What have we gained ) Draw your comparisons between 
rwaya be a. haphazard business, quite as likely to be done the present and last year’s expenditures, and with all the 
-wrong as right The President did not, for he could Dot* subtlety and cunning which belongs to the head of tbe 
rfuvrs for cause. He hod, when this removal was mode, treasury, and what do jm make t The attempt to stifle 
been inaugurated but three mouths. Now, bad he devot- the truth has been detected ; and it is manifest, even to the 
ed all his time to examining the regulations of that library,, qye.ef a superficial observer, that your expenditures are, 
he Would pot have learut whether foe Librarian had and must be, necessarily more. Tbe fact has been proved 
managed well or ill, even in three years. But, sir, we beyond controversy. But whether less or more, is not 
know that Mr. Watterson was not removed because he foe question. The question is, Have the expenditures, be 
was unfaithful or incapable. We know he was both faith-, they whqt they may, been prudent or prodigal, more, or 
fnl ood capable, and pre-eminently so. Not a murmur has jdst as much, os the public exigencies require | If my 
been whispered against him. I appeal to the Joint Com- agent, last year, expended one hundred thousand dollars, 
mittees of the library, who have, from time to time, su-i all for my benefit, I have no right to blame him; if he, 
pcmUadedit, if this is not the foot Ahia year hoe expended legs than half that sum, and has 

Bht, sir, there ie another reason which should have con- wasted in this expenditure one-half of this, it is a lame 
vinond.foc President that he was doing wrong, if be is apology to recur to a comparison of the two years. We 
capable of reaaoooiog at all The law required that foe, -oak you, then, what was wasted in the last year of Mr. 
Librarian, who was to have foe custody of suob Valuable Adams’s administration t Put your finger upon tbe single 
property, should give bonds with sufficient sureties, to be item. Do you retort the question t We ore ready with 
approved by foe President of tbe Senate and foe Speaker Jdhe answer. In foe removal and appointment of foreign 
VofcVI— 60. 
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ministers in the recess of tbe Senate, forty thousand dol- j 
lars have been drawn from tbe treasury against the law | 
and tbe constitution, without any earthly benefit, and for 
no other ostensible purpose but to reward partisans, far 
less qualified than their predecessors. In the collecting 
of the revenue, that u searching operation,” what have 
you gained 9 Fifty extra officers iu this single department. 

Sir, in the faithful execution of this duty, of collecting 
money and payment into tbe treasury to meet the exigen- 
cies of the Government, and discharge the national debt, 
the people have a deep interest This duty requires not 
only perfect fidelity, but long experience. The complicat- 
ed machinery of the system is not to be learnt in a day ; 
it requires yean. Now, if you make a general change i 
here, even if yon supply the place of those removed with 
the best men, it is morally certain that, from their want 
of experience, nothing but a miracle can save you from 
losses. 

Take the, case at New York, where more than one-third 
of your whole revenue is collected ; all your principal and 
twenty-five of your subordinate officers displaced, and 
about tbe same number have been added. Here, besides 
the chief officers, you find fifty new ones, all without ex- 
perience, to manage that vast concern, so important to the 
interests of the country. Will any one say, in sober ear- 
nest, that all this was for the public good t Under the 
arrangement and severe discipline of Mr. Thompson, every 
thing was done with perfect system — scarcely an error 
escaped — the Government was perfectly safe, and no one 
bat ne who wished for an opportunity to violate the laws, 
had tbe least disposition to complain. Now, why is the 
whole system subverted! Why is this dangerous experi- 
ment attempted, when all was so well before ! It is for no 
reason under heaven but to reward the minions of the 
present administration. 

Sir, if your party had talents, and, as a general remark, 
I do not think they are overburthened, is it possible that 
a machine, so complicated as the Treasurv Department, 
can be successfully managed with raw hands 9 Gan mere 
M land lubbers ” navigate the ship 9 I put this question to 
experienced statesmen, to Senators ; and I ask them frank- 
ly, if, in all this, they can see any thing of public good 9 

What has been gained, I ask, in removing one thousand 
connected with the Poet Office Department ! Mr. McLean 
was no partisan, and certainly he had done nothing to 
throw the influence of his department into tbe bands of 
the late administration. What good motive could have 
induced this universal proscription 9 Every post office, 
whose emoluments are worth even less than ten dollars a 
year, if he has not huzzaed for the chieftain, is banted 
down as a ferocious wild beast ; and every hole, every 
corner, is searched for this small game. All this, I sup- 
pose, is “ retrenchment and yet we learn that more of- 
ficers must be provided, or this sapient chief of this new 
department cannot make tbe machine work. Now, this is 
not strange at all The General Post Office is in utter 
confusion ; every thing is in error, and M sixes and sevens:” 
the assistants and olerks have been running against each 
other, and have got ioto such confusion, that they do not 
koow where to go or what to do, and very prudently con- 1 
dude, therefore, to stand still and do nothing. 

But this is not all ; they are asking for money. Mr. 
McLean had made the post office support itself; and it has 
hitherto produced a surplus. In one year, we find that 
there is likely to be a deficit of one hundred thousand dol- 
lars. Now, how does this come to pass ! This question 
is easily answered — it is removing the experienced and 
faithfol, and placing in their stead those who cannot or 
will not fulfil their duties. It is reported, too, that con- 
tractors have been remunerated beyond their contracts. 
At any rate, we are reduced tothis : we must add ooe hun- 
dred thousand dollars to the funds of this department, or 
strike off some forty or fifty mail routes, and thus deprive 


the people in the scattered settlements of the means of in- 
formation, or the machine must stop. This is another Of 
tbe effects of this retrenching, reforming ad m in is tration. 

Two or three examples will serve to illustrate this con- 
duct of this administration. Florida is a Territory, not tan 
years old. Hie President was its first Governor; and 
when he left the Government, it is to be presumed, the 
officers were satisfactory. At the last election, this Terri- 
tory had no political influence whatever. It had no vote, 
nor could it command ooe any where else. Its preferences 
for one of the other candidates could, therefore, have no 
effect on the election. Yet we find that removals here 
have been made with tbe same relentless proscription an if 
it had been in its power to settle the contest. Removals— 
Navy Agent and Storekeeper, at Pensacola ; Surveyor of 
live oak timber, and Agent for its preservation; Post- 
master, at Pensacola, and Marsha), two Commanders of 
Revenue Cutters; Law Agent; Indian Agent; United 
States' Attorney, Collector, and Marshal, at Key West ; 
Surveyor of Femandina; Postmaster at St. Augustine; 
and Collector, at Appalachicola — sixteen ! and four other 
Executive appointments made since the fourth of March 
last, to supply vacancies created by his own removals ! 
Now, what other motive could have induced aH this, bdt 
that of rewarding hungry expectants, who could not be 
provided for any where else 9 

I will go now into an opposite extreme of the United 
States — into Maine. Wlien we arrived hem at tbe com- 
mencement of this session, every United States' office, per- 
haps worth ten dollars, was in tbe hands of the friends of 
the administration, except two, those of tbe Marshal end 
the Collector of Paseamaquoddy. These two bare been 
since " reformed.” I will give you but one other case. 
Of the thirty-seven District Attorneys, seventeen have been 
removed, and three were postponed by tbe Senate of the 
last Congress to the fourth of March ; that is, rejected, and 
others appointed in their places, making twenty. Of the 
thirty-six Marshals, there have been fifteen removals, and, 
as I believe, several postponements; insomuch that them 
am not now, perhaps, three of each of these offices held by 
men who were either neutral or in favor of Mr. Adams's re- 
election. I will here make a single remark, which will 
clearly illustrate this polkw. President Jackson has made 
more than twice tbe number of removals, of his own ap- 
pointment^ in one year, than Mr. Adams did in four, of «! 
the officers of tbe Government* 

In addition to these wonderful improve me nts, we find 
that some fifty or sixty editors of newspapers have; for 
their loyalty, been engaged to assist in this work of reform. 
Petty editors of country newspapers are made * S e con d 
Comptrollers” and M Fourth Auditors,” and Amos Ken- 
dall wields the trident of Neptune, and holds in hie hands 
the destinies of that navy which has triumphed in evety 
sea, and unfurled “ tbe star spangled banner” in tbe face 
of every maritime nation on earth. Sir, in this aspect of 
our affairs, it is time to be a little serious, and to ponder 
well. The press was intended to be, and once in reality 
was, tbe palladium of our liberties. It was the pren Of 

* The Collector at Key West, a son of the late Mr. Pinkney, a very 
faithful officer, was removed, and a Mr. Thruston was appointed In 
his place. It is ascertained that Mr. Pinkney collected the remnae 
there with one permanent and one occasional Inspector. The new 
Collector, with less revenue to collect, is allowed four permanent In- 
spectors. 

The Marshal at Key West, Mr. Wilson, was removed) and a Mr. 
Dean appointed in his place. Money was advanced him by the Se- 
cretary ol State, by what authority I do not know. He soon proved 
a defaulter, is removed, and the money is lost. 

Captain Harrison had a wife and seven children in this District, 
[Georgetown.) He was oommaader of a revenue cutter at Kay West. 
When he repaired to that remote and unhealthy station, he left on 
order that his whole pay should be appropriated to tbe support of his 
family; and he himself to live on his rations alone. He was removed 
without the slightest oause that is known or even imagined, mad a 
Mr. Devezao was appointed in his place. Such were Jus confirmed 
habits of intemperance, that President Jackson, from a regard to 
deoenoy, was is a few weeks, obliged to remove Mm. 
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the people, If the Government should hare attempted 
to subsidise or usurp it, the cry would have been M hands 
offi touch not, handle not,” it is ours. Editors are our 
watchmen, our sentineb on the outposts of liberty. When 
these can be seduoed or bribed, the citadel is gone. It 
baa been asked, is aa editor to be excluded from office t 
I answer, yes, so long as he remains such, unless the peo- 
ple, whose servant he is. shall select him. If he would 
serve the Goveihment, let him first abandon our service, 
but let him not desert, and acquire honors at our expense. 
Sir, it is my deliberate belief that there is now no way 
to r es t o r e the prstw to what it was, and what, in every 
free Government, it always should be, but by carrying the 
principle out. 

But, be this as it may, certain it is, that rewarding the 
partisan editors of the soooessful chief with high offices, is 
e&MtoaUy corrupting the press. After this example, 
what reliance m hereafter to be placed upon newspapers ! 
Those rewarded are to sustain the Government, right or 
wrong: Those striving for a change must oppose it in 
every thing, pervert its measures, mid abuse its motives. 
All editors, whose hopes depend upon the success of their 
respective candidates, will forget, in their seal, their duty 
to the people, and no dependanoe can be placed on what 
they publish. Editors are but men, do purer than othere ; 
and, then, is not this the necessary result ? 

The specimens of reform, not yet noticed, are many, 
but will he passed over briefly. . Tou proposed to raise 
the salaries of your district judges about fifty per cent, 
and this bill has passed the Senate. The House increased 
the co mpen s atio n of the marshals for taking the census 
thirty-three per cent, and the Senate raised it to a hundred. 
You have a bill before you, reported by the Judiciary 
Committee, to establish 44 a Law Department,” in obedi- 
ence to the recommendation of the President in his mes- 
sage, with a salary for the Attorney General of six thousand 
dollars, and an assist an t , clerks, and messengers, in the 
bargain. Additional officers are appointed to your revenue 
cutters to increase their emoluments, when they are only 
to perform the duties which belong to the custom house 
officers, notw it hst an d ing you have increased their number 
at least fifty. Ail these things constitute “ reform* and 
44 retrenchment” Reform on and retrench in this way, 
and very soon yon will reform and retrench the people 
oat of both their money and their liberty 1 

On another oeoasion, in my defence of Hew England, I 
r e curre d to this proscription which I have here exposed, 
and remarked that this administration had glutted its ven- 
geaaee on the purest patriots on earth ; that neither age, 
condition, sect, or sex had escaped. For this I have re- 
ceived a rebuke from the Senator from Louisiana, by which 
it appears that this language is too plain and too strong for 
the oeBeete sensibility of this very sensitive administration. 
Our friends have been swept off by hundreds, aye, thou- 
sands ; we have not been permitted to know or even to ask 
for the cause, and now we are to be denied tbe poor con- 
solation of complaining. It appears that I spoke in a tone 
that was not acceptable to that Senator. I regret exceed- 
ingly that the sound of my voice does not better harmo- 
nise with his refined taste. But he should recollect that 
oar conditions are very different. He was “ brought up 
at the fret of Gamaliel,” received his education in the first 
city, and hat since been improving io the most polite and 
accomplished city in the Unioh. I am from the woods 
yonder, “ a plain, blunt man, who speaks right on” and, 
perhaps, tell you only what you yourselves already know. 
I have no city airs, nor city management I have no fash- 
ionable modulation of voice ; no u attitude, nor stare, nor 
start, theatric practised, practised at the glass.” 

But* air, as to the substance. Is it not true that the Ex- 
ecutive has glutted its vengeance upon tbe purest patriots 
OQ earth ; that neither age, condition, sect, or sex, has es- 
caped I I shall speak plain-— call things hy their right 


names. How! Most I sacrifice the rights of my consti- 
tuents to a fastidious delicacy ! Have la right here to in- 
dulge in affectation ! Ho, sir, in man or woman, but mod 
in man, and, most of all, in man who assumes to sustain 
the people against their oppressors, I, from my soul, loathe 
all affectation. It is the object of my scorn — my implaca- 
ble disgust. What 1 is man the only thing in God’s crea- 
tion that must appear in disguise ! Alt nature else is ruled 
by unerring laws, penned by an unerring hand— the brutes 
even obey their god, and follow their destiny. Inanimate 
creation, those orbs which shine and sparkle around us, all 
ooucur to fulfil their great Creator’s purpose. And shall 
man, the creature of an hour — man, whose 44 breath is in 
his uostrils,” who to-day is, and to-morrow slumbering in 
his humble tomb, and mingling with his kindred dtist — 
shall he alone put on airs, and u play his antic trieks be- 
fore high heaven F Ho— no. Let him speak as he thinks, 
and act undisguised — all else is rank hypocrisy and deceit. 

Then, let us speak out, and speak the truth. The vene- 
rable Melville was tbe last of the 44 tea party”— the last of 
44 the ooeked hats.” He was always a republican, from the 
destruction of the tea to the present moment, without “ the 
shadow of turning.” He has been proscribed. To be sure, 
he is not poor — be has, by bis economy and fidelity, acquir- 
ed a small pittance— has a little change in his pocket to 
bear his expenses on the small remnant of the road he has 
to pass, ana from which “ no traveller returns,” to pay his 
toll at that gate which is very soon to be for ever shut after 
him. But Elbridge Gerry— he was a republican from the 
first to the last. He was one of those fearless patriots, who 
took their lives into their hands, and signed your Declaration 
of Independence. He was one of the framers of this con- 
stitution, the basis on which we now stand He bad been 
successively minister to France, Governor of Massachu- 
setts, Viee President of tbe United States, and President 
of the Senate, occupying the very chair which you, sir, fill 
with so much talent He died here, and is dumWinar yon- 
der. He was poor and penny less, as every honest Revo- 
lutionary patriot necessarily was. He left a widow, three 
helpless daughters, and a son, his own “ image and super- 
scription” in everything. The patriotic and kind hearted 
Monroe gave this son an office, to which be was every way 
qualified, upon the express and special condition that be 
soould appropriate tbe avails to the support of his widow- 
ed mother and orphan sisters. The pledge was fulfilled 
to the letter. He even denied himself the ordinary con- 
solations of domestic life, without which nine-tenths of a 
man’s happiness is cut off He was never a political par- 
tisan : but he is swept off with a relentless hand, and the 
venerable relict of that departed Revolutionary patriot, 
with her helpless daughten, is cast off, in tbe winter of 
her days, upon tbe cold charity of a cold and uncharitable 
world. Heed I go farther, to prove that every age, con- 
dition, sect, and sex had become the victim of this relent- 
less tyrant! Sir, let the Senator from Louisiana compare 
the expression with the frets, and answer the question him- 
self, if eveiy word I said is not justified ! I take nothing 
back — it is all true — I have proved it all. 

I again repeat this inquiry — What have you gained ! The 
President, in his message, proposed certain important mea- 
sures for tbe consideration of Congress. One was a modi- 
fication of the Judiciary, dividing the courts into two equal 
parts, each to hold tbe sessions alternately, so that the ma- 
jority of one-half might settle the constitutional law, and 
the majority of tbe other half might, at the next section, 
unsettle it It is some consolation, that no lawyer in either 
House has had the courage, so frr, to hazard his own 
reputation, as even to propose an inquiry into the expe- 
diency of adopting such an absurdity. 

Another (the conceit probably of the arch-Sceretary of 
Qtate) was to dispense with tbe United States’ Bank, and 
to substitute another, based upon the public revenues. 
The officers, I presume to be the creatures of the Exeeu- 
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tire, and the management And facilities to suit bis purpose, 
apd conform to bis will. A President, with unlimited dis- 
cretion in .removals and appointments, the army, uavy, 
postoffice, tlw press, and this bank, at bis control, has only 
to will it, Rod be is the tyrant It is done, it is finished, and 
the liberties of tbe people are gone forever. Thank heaven, 
that scheme has got its quietus. 

Another “ reform * was to establish a law department, 
tbe Attorney Generaljfits chief, with an assistant and all 
the other paraphernalia This is knocked down. 

The Indians were to be removed from the limits of the 
States. This is uncertain. 

A free trade with tbe West Indies, and other British 
provinces, was promised. This has ended, as every rational 
man believed it would, in smoke. 

Then, what is the sum and substaaoe of all you have 
done, hut to remove good men from office; and jmt had 
ones in their stead f Give us a solitary instance where 
there has been a single improvement in favor of the inter- 
ests and liberties of tbe people, one principle in wbioh your 
own party shall all agree, and I consent you take it for your 
text. 

Sir, I might go on, and perhaps repeat cases to the Se- 
nate even as flagrant as these ; out I have exhausted my- 
self, and, no doubt, the patience of tbe Seoate. I have 
omitted many things which I intended to say. It was my 
object to open the eyes of the people, that they might see 
their danger. This is a crisis in our affair*; it is a state 
of thingB unparalleled in our history. Look at the coose- 
quenoes. The distresses of the proscribed * are compara- 
tively a small matter. Tbe pnhlic interest is put in jeo- 
pardy by displacing experience and fidelity, ana uubstitutr 
mg mere partisans wituout regard to qualifications. But 
if these were all, I should not despond. The principles 
inculcated are most alarming ; the right of the sovereign 
to do all this, “ of bis own mere notion , 1 * which is so ob- 
sequiously yielded ; the unlimited, illimitable discretion so 
unquestionable ; these are tbe 44 signs of the times ” which 
induce the most gloomy forebodings. If this discretion 
were only surrendered to a discreet man, w« might be 
safe for the present, though we should look out for the 
future. But, strange as it may seem, it is yielded to the 
last man to whom it ought to have been confided— one 
who has always gone to tbe utmost bounds of the constitu- 
tion, and, in tbe opinions of very many, has often trans- 
gressed them. It is the time, above all others, when we 
should have kept a jealous eye upon' tbe exeroise of Ex- 
ecutive power ; and yet this very period is selected to sur- 
render every thing. There seems a mysterious apathy, a 
sleepy carelessness, a lethargy, a paralysis, in the public 
mind. A dark and dead silence reigns in yonr Executive 
balls. Your chief sits in sullen mysterious reserve, en- 
trenched behind 44 his high responsibility, 1 ” issuing his 
fieroe decrees, and immolating bis victims with cold* 
blooded indifference, and we dare not ask him why ! We, 
the Seoate of the United States, are so fallen, that we 
cannot summon the firmness to whisper this single mono- 
syllable in bis royal ears. Is this a reality, or is it a dream V 
If whet we now witness had been presented to my mind 
in the fantastic visions of the night, tbe dream would have 
awakened roe, and I should have started from my pillow 
with horror. 

« Sir, I have done. I make no apology for detuning you 
thus. I have, so far as my feeble talents would permit, 
performed a duty which t owed to myself, my country, and 
my God. 

JVefa. — It is proper to remark, that, in thia contrast of the 
removals in this and the other administrations, I have con- 
fined myself to civil officers. When the speech was made 
in the Seoate, it so stated, hut is here inadvertently omitted. 

Mr. GRUNDY then moved, without comment to post- 
J»ne indefinitely the farther consideration of the resolu- 
tions* which motion was deejdedio the affirmative, 24 to 81. 


On motion of Mr. FOOT, the bill from the Hone of 
Representatives M declaratory of the several acts to pro- 
vide for certain persons eogaged in the land and naval 
service of the United States in tbe Revolutionary war,” 
was resumed, with tbe amendment of the Pension Com- 
mittee. f 

Mr. FOOT explained at large the object of the bill as it 
has been proposed to be am coded by the Committee. 

Mr. H A YNE said* this was a bill similar in itscharacter 
to that which was brought forward during the last session 
of Congress, and which was then known by tbe rignfficant 
appellation of the Mammoth Pension bill. Under the spe- 
cious pretext of paying a debt of national gratitude to the 
soldiers of tbe Revolution, it was calculated to empty the 
treasury, by squandering away tbe pubho treasure among 
a class of persons, many of whom, [said Mr H.] I do 
verily believe, never served in the Revolution at all, and 
others only for. such short periods as hardly to entitle them 
to praise. I will yield, air, to do gentleman here, in a 
deep and abiding sense of gratitude for Revolutionary ser- 
vices Brought up among Revolutionary men, I imbibed 
in my infancy, and have cherished through life, a profound 
reverence and affection for the whole raoe — feeling* which 
will descend with roe to the grave. 

But* sir, when the attempt is made to thrust into the 
company of the war-worn veterans of the Revolution, a 
“ mighty host,” many of whom, probably, never even saw 
an enemy ; when a door is to be opened wide enough to ad- 
! roit mere sunshine and holiday soldiers, the hangers on of 
the camp, men of straw, substitutes, who never enlisted 
until after the preliminaries of peace were signed; when* 
after having omitted to pay the debt of gratitude really 
due to the honest veterans who toiled through all the 
hardships and dangers of tbe great contest, you now pro* 
pose to give tbe rewards earned by their blood, with so 
profuse a band as to enable all who ever approached the 
camp to share them ; I must be permitted to say, that nei- 
ther my sense of justice, nor my devotion to Revolutionary 
men. will suffer me to lend my aid to the c o ns umm a ti on 
of the injustice. Sh\ X know that deep as have been the 
wounds inflicted by the chilling neglect experienced by 
many of these gallant offioers of the army who fought 
your battles throughout the wear of the Revolution ; keenly 
as they have felt the injustice which* delayed, until a re- 
cent period, to satisfy their just demands* founded upon 
contract, none of these things, nor all combined; have in- 
flicted so deep a wound upon their feelings, as the admie- 
sion, to all the honors and rewards of the Revolution, of 
persona who shared few of the hardships, and none of the 
perils, of the wan. He who toiled through the heatof the 
day has fouud the evening feast spread out for t hos e whom 
be knew not in the camp or on the field of battle; and 
whom be never saw till be found them at the festive board 
provided by the gratitude of tbe country. 

Sir, I am informed, from the highest authority, that, 
when the pension bill of 1818 was before Congress, pro- 
vididlog for the 44 nine months men, 1 a gallant veteran of 
the Revolution, then a member of the other House, was so 
indignant at its provisions, that be declared he considered 
tbe soldiers who bad served throughout the war as 'disho- 
nored by a law recognising, as equals, the class of persona 
who would come in under that bul ; and sueh, I have rea- 
son to believe, was tbe general sense of all snob moo 
throughout tbe country. 

It has been my pride and pleasure, on all proper occa- 
sions, to manifest my gratitude for the heroes of toe Revo- 
lution, not merely by professions, hut by the most une- 
quivocal acta Here and elsewhere, my efforts have not 
been wanting to manifest tbe sentiments by which I am 
animated. Bat; in refitting to support such a bill an tkh, 
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1 am conscious I am only doing that of which the veterans 
of the Revolution themselves, if they were here present, 
would cordially approve. In doing justice to the country, 

I am at ao doing justice to them. 

In the further examination of this subject, I propose 
[said Mr. H.] to take a brief review of the pension system 
in this country, and to point out the new, extravagant, and 
alarming provisions winch it is proposed, by this act, to 
introduce into that system. 

The- people of the Unitdl Slates, even before the Revo- 
lution, haa imbibed a deep-rooted and settled opposition 
to the system of pensions. 

In the country from which they had emigrated, they 
found it operating as a system of favoritism, by which 
those in authority made provision, at the publio expense, 
for their friends and followers. In Great Britain, pen- 
sions have long been used as the ready means of providing 
for the “ favored few/’ at the expense of the many. This 
system affords the mot eouvenient means of appropriating 
the industry and capital of the laboring classes, for the sup- 
port of those drones in society, the * fruge* nati consumer * ,” 
who occupy so large a space in all refined, civilized, and 
Christian countries. Our ancestors had seen, and severely 
frit, the effects of such a system, which necessarily converts 
the great mass of the people into the “ hewers of wood and 
drawers of water,” for tne privileged orders of society. 
When cor Revolution commenced, therefore, a deep, set- 
tled, and salutary prejudice against pensions almost univer- 
sally prevailed. On the recommendation of General Wash- 
ington, however, Congress had found it uecessary to provide 
that the officers of toe regular army, who should continue 
to serve to the end of the war, should be entitled “ to 
half pay for life.” So strong, however, was the prejudice 
against pensions, that the officers entitled “to half pay for 
life/' found it necessary so far to yield to publio opinion as 
to accept of a 14 commutation,” in lieu thereof, of five 
years* roll pay, a debt which was not finally discharged, 
according to the true spirit of the contract, until about two 
years ago. 

la 1806, provision was made by law for pensions to all 
persons disabled in the military* service of the United 
States during the Revolution ; and, in 1808, the United 
States assumed the payment of all the pensions granted 
by the States for disabilities iucurred in the Revolution. 
And, from that time to 1818, the principle was settled, 
that all persons disabled in the course of military service 
should be provided for at the publio expense, and the 
United States took upon themselves tbe payment of pensions 
to such persons, “ whether they served in the land or sea ser- 
vice of tne forces of the U oi ted States, oT any particular State, 
in the regular corps, or the militia, or as volunteers.” Here, 
then, was the American pension system established on a 
fast and sure foundation, Tbe principle assumed was not 
merely gratitude for services rendered ; for that principle 
must have embraced civil as well as military pensions, and 
ia broad enough to admit all the abuses that have grown 
up under the pension system even of Great Britain. Our 
principle was, that pensions should be granted for disa- 
bilities incurred in military service — a measure deemed 
necessary to bold out those inducements to gallantry and 
deeds of daring which have been found necessary in all 
other countries, and which we have, perhaps, no right to 
suppose can be safely dispensed with in ours. 

Here, then, we find, that, up to the year 1818, tbe prin- 
ciple of our pension system was disability, a wise and 
safe principle, limited in its extent, and almost incapable 
of abuse. 

In 1818, however, tbe Representatives of the people, in 
Gongress assembled, seem to have been seized with a sud- 
den fit of gratitude for Revolutionary services; an act 
was accordingly passed, which provided for pensioning 
aR who served in the army of the Revolution “ for the 
term of ofao months, or longer, at any period of tbe war,” 


and “ who, by reason of reduced circumstances, shall stand 
in need of assistance from tbeir country for support” 
[See act of 18tb March, 1818.] Here, it will be seen that 
the principle which limits pensions to disabilities incurred 
in the service, is abandoned, and the length of service and po- 
verty are made the conditions on which pensions are hereaf- 
ter to depend. The history of that bill, as. I have heard 
it from tbe lips of those who were actors in the political 
scenes of that day, is not a little curious. All agreed that 
the operation of the bill was to be confined to those who 
bad, during the Revolution, given up their private pur- 
suits, and devoted themselves exclusively to military ser- 
vice. No one imagined, for a moment, that any person 
who had rendered casual services merely— men who had 
only shared, in common with all the other citizens of the 
country, the dangers and sacrifices of tbe times, were to 
be the -objects of public bounty. The original proposi- 
tion, therefore, waB to confine the provisions of tbe bill 
to those who had served in the regular army, either during 
the waT, or for a term of three {years, and who stood iu 
need of assistance from tbeir country for support But, 
sir, in the progress of that bill, it was discovered that, iu 
a certain quarter of tbe Union, a number of soldiers had 
been enlisted for a term of only nine months, and to coyer 
their case, “three years” was stricken out, and “nine 
months” inserted. Sir, no one foresaw the consequences 
of that measure. It was supposed that even this provi- 
sion would include only a few hundred ( men. The whole 
charge upon the treasury was estimated at one hundred 
and sixty thousand dollars. And, seduced by this expec- 
tation, and by tbe paltry cry of “ J ustice to tlie old sol- 
diers,” Congress were persuaded to pass a bill which they 
were assured could not make auy very considerable ad- 
dition to the pension list, which would be lessened from 
year to year, and would soon eease to exist. And what* 
sir, was the result ? What a lesson does it read to legis- 
lators 1 How forcibly does it admonish us to weigh well 
the provisions of this bill, before we undertake to enlarge 
or extend tbe pension law of 1818. 1 have applied to the 
pension office wr information on this subject, and hold in 
my band the official report of the officer at the head of 
that department. In giving the result, I shall not aim at 
minute accuracy. 

The number of applicants for pensions, under the act 
of 1818, considerably exceeded thirty thousand! a num- 
ber greater than that of General Washington’s army, at 
any period of the war ; exceeding the whole number of 
soldiers that could be supposed to be alive in 1818. Not- 
withstanding the “ rigid rules” laid down by the Depart- 
ment of War, it was found impossible to exclude the ap- 
plicants. Upwards of eighteen thousand were admitted 
and placed on the pension roll, one-third of whom, at 
least, (as it afterwards appeared) had no claim to be there. 
Tbe claims of upwards of twelve thousand of the appli- 
cants were found, even at the first examination, to be en- 
tirely groundless, and were accordingly rejected. The 
money required to pay the pensions, was found to be, not 
one hundred and sixty thousand dollars, as bad been esti- 
mated, but between *two and three millions. The very 
first year, Congress had to appropriate for pensions, under 
the act of 1818, one million eight hundred and forty-seven 
thousand nine hundred dollars ; and the next year, two 
million seven hundred and sixty-six thousand four hundred 
and forty dollars, which, with the appropriations for inva- 
lid pensions, made tbe whole amount appropriated in that 
year for pensions, three millions onehunored and eight 
thousand three hundred and three dollars. And no one 
can tell to what extent these appropriations would have 
been carried, if Congress had not interposed to correct 
the evil. The whole oountry had become alarmed. No 
one doubted that an immense number of persons were re- 
ceiving pensions, who had no claim to them whatever. 
Men who had never served at all, or for very short pe* 
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rioda ; men who had given away their property to their 
children, or conveyed it in trust for their own benefit ; in 
short, every one who was old enough to have served in 
the Revolution, found little difficulty, (notwithstanding the 
rigid rules of the War Department, of which we now hear 
so much complaint) in getting themselves placed upon the 
pension list. 

To rescue the country from this enormous evil, the act 
of 1st May, 1820, was passed, which, without changing the 
terms ana conditions on which pensions were to be grant- 
ed, (still requiring service “ for a term of nine months,” and 
“indigent circumstances,”) yet provided guards against 
fraudts, by requiring every applicant to submit M a sche- 
dule of ms property,” and to take the necessary “ oaths,” 
Ac. Sir, under the provisions of this aot, intended only to 
prevent frauds, upwards of six thousand persons were 
stricken from the pension roll Two thousand three hun- 
dred and eighty-nine never even presented a schedule, or 
made an application under this act ; and the Treasury was 
thus relieved from a charge of a million dollars per annum 
Now sir, with the experience afforded by this case, one 
would really suppose that the very last thing that any 
statesman would propose would be still further to enlarge 
and extend the provisions of the act of 1818, again to un- 
lock the Treasury, which was wisely closed by the act of 
1820, and subject it to a charge similar in character, and 
probably much greater in amount, than was imposed by 
that law, and to open a wide door to all the evils, aye, and | 
much greater evils than were experienced by the country | 
under the operation of that act 
I will put it to the chairman of the committee who reported 
this bill: Is he satisfied of the wisdom and justice of the aot of 
1818 ? The gentleman says, “ it ought never to have been 
passed.” Well, sir, while the gentleman acknowledges that 
that act was impolitic and unjust end “ ought never to have 
been passed,” how can he advocate this biU, which enlarges 
and extends every objectionable feature of the former law I 
Sir, if we have already taken a rash and unadvised step 
in this business, it is better for us to go back, or at least to 
stop yhere we a™ j but assuredly we ought not to advance 
ana press forward in error, regardless of consequences. 

I come now to the examination of the character of the 

S roposed measure. We have before us two bills: the 
rst has already passed the House of Representatives ; the 
second is proposed as an amendment, by the Committee of 
Pensions of the Senate.* They both purport to be acts 
merely declaratory of the acts of 1818 ana 1820, and they 
are supported on the avowed ground that they are not in- 


* The bill from the House of Representatives proposed, 

1st. u That the applicant for a pension shall be deemed and taken 
to be unable to support himself without the assistance of his country, 
if the whole amount of his property, exclusive of his household fur- 
niture, wearing apparel, the tools of his trade, and farming ntensils, 
•hall not exceed the sum of one thousand dollars, all debts from him 
justly due and owing being therefrom first deducted,” etc. 

2dly. “That, whenever the granting of such application shall 
depend upon the term of service, such applicant shall be deemed and 
taken to have served for “the term of nine months or longer,” if his 
continuous servioe was nine months or longer, notwithstanding his 
enlistment may have been fora shorter time than nine months, and 
notwithstanding he may. during any portion of his said term, have 
been taken and detained in captivity.” 

3dly. '* That the regular troops of the several States, &o shall be 
deemed and taken to nave been on the continental establishment. 


but nothing herein contained shall be construed to include in said 
olass of State troops the militia of the several States.” 

The amendments proposed by the committee of the 8enate em- 
braced, in subatanoe, the following provisions : 

1st. “ That the applicant shall be deemed and taken to be unable 
to support himself without the assistance of his country, if the va- 
lue of his property contained in the schedule now required by law 
shall not exceed the sum of one thousand dollars.” 

2d. “That whenever the granting of such amplication shall depend 
upon * the term of service,’ &e. suck person snail be deemed to have 
served for ‘ the term of nine months or longer,’ if he shall have serv- 
ed nine months or longer in the continental establishment, at any 
period during the war, whether continuous or not,” &o. 

3d. “That the State troops shall be entitled to pensions, as pro- 
posed in the bill from the House of Representatives.” 


tended to change! the pension system, bat merely to cor- 
rect some misconstructions of those acts on the part of 
the officers of the War department 

11 sir, I shall be able to show that there have been no 
such “ misconstructions,” and that there exists no neces- 
sity whatever for any “ declaratory act” will I not have n 
right to expect that gentlemen who now support this bill 
will at once abandon it I I know, sir, the expectation 
would be vain ; for the truth cannot be disguised, that it is 
the real object of this bill greatly to enlarge and extend 
tbe pension system, by the introduction of new, and, as I 
believe, most alarming provisions. This is no declaratory 
act The acts of 1818 and 1820 provide that pensions 
shall be granted to persoos who served in the regular ar- 
my of the revolution, on two eonditiona : 1st, That they 
should have served for a “ term of nine months or looger, 
at any period of the war” 2d, That, by reason of reduced 
circumstances, they shall be in need of assistance from 
their country for support” Now, sir, what are the u mis- 
constructions” which make a declaratory ad now neoeo- 
sarv* 

it is alleged, 

First, That u the term of nine months service” has been 
required by the Secretary of War to be a “ continuous 
service ;” and it is proposed to provide that an applicant 
for a pennon “ shall be deemed to have served for the 
term of nine months, if be shall have served nine months 
under one or several enlistments, whether continuous or 
not.” 

And it is alleged. 

Secondly, That, in examining the w circumstances” of 
applicants for pensions, no fixed amount of property has 
been considered as conclusive of indigent circumstances,” 
but the character, habits, plaoe of residence, family, Ac. 
Ac. have all been taken into acoount; and it is now proposed 
i by the bill from the House of Representatives, to provide 
that a man “ shall be deemed and taken to be unable to 
support himself without the assistance of his oountiy, if the 
whole amount of his property, exclusive of household fur- 
niture, Ac. shall not exceed the sum of one thousand dol- 
lars, all debts from him justly due and owing being first 
deducted.” By way of guarding against frauds, it is add- 
ed, M that the applicant shall not be required to show what 
his circumstances or condition in life were, or what pro- 
perty he was possessed of at anytime prior to the passage 
of this act the plain interpretation of which is, that if 
any man, before this aot receive the sanction of the Pre- 
sident, shall give away his estate to his children, he shall* 
notwithstanding, have his pension. 

Now, in what respect has the act of 1818 been “mis- 
construed ?” How far are the bills before us, “ declara- 
tory I” It is alleged that service for a “ term ^of nine 
months” does not imply uine months continuously. But I 
apprehend they can only relate to continuous service un- 
der one enlistment A term is a technical phrase, and, 
when applied to judicial or military service, always relates 
to an unbroken period of time. lue term of a court, we 
all know, has this signification; and, in mili tary language, 
the “ term of servioe” relates to the period of a soldier’s 
continuous service under one enlistment. That it was so 
used in the law, is obvious The truth is, this provision 
was inserted for the avowed purpose of covering a certain 
class of troops, known to have served under au enlist- 
ment for nine months And the words “ a term of nine 
months, at any period during the war,” can admit of no 
other construction. If it had been intended to embrace 
mere casual service, under various engagements, amount- 
ing in the whole to nine months, the expression would 
have been, “ who served for nine months during the war,” 
or (as proposed in this bill! “ whether continuous or not.” 

So far, therefore, os this bill relates to “ the term of 
service,” it is not “ dedaratoiy” of the old law, but sub- 
stitutes a new, and as I think, a dangerous , rule, fur that 
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prescribed by the former law, ae construed sod uniformly 
acted upon by the Department of War. 

Let us next inquire into the probable effect of the pro- 
posed provision. Who are the persons now excluded from 
the benefits of the existing law ? They are those who, 
during the whole course of a war of seven years, (a 
bloody and arduous contest brought to the door of every 
man) served in all only nine months, and that, too, at vari- 
ous periods. 

Now, let it be recollected, that the law relates only to 
enlisted soldiers of the regular army ; let it also be remem- 
bered that enlistments, until after the preliminaries of 
peaoe were signed, were for fixed periods, of greater or 
less duration ; some (as in the ease of the Maryland line) 
enlisted “ during the war,” others for a “ term of three 
years,” and almost all the rest for “ the term of nine 
months.” If I am not greatly misinformed, it was after 
the fighting had oeased — after the capture of Cornwallis 
(which took place in October, *81) — after the prelimina- 
ries of peace were signed, (in November, ’82) that enlist- 
ments were entered into for “ nine months or less.” The 
gentleman says, there were some enlistments made at an 
earlier period for eight months, and that many of these 
men continued in service under a new engagement, after 
the expiration of their first term. I wish the gentleman 
had favored ns with a statement of the number of such 
enlistments ; I am assured they were not numerous, and 
that a proviso so framed as to oover- such oases, would 
operate but oo a few individuals. But if the object is 
merely to provide a remedy for those cases of special 
hardship, let provision be made for persons who enlisted 
for eight months, and entered into 44 new engagements at 
.the expiration of their term.” Provide, if you please. 

44 for persons who were taken prisoners, or who were 
confined in prison ships,’ 1 (cases on which gentlemen so 
strongly rely,) if they are not already provided for under 
the act of 1818. No one will complain of provisions in- 
tended to apply to special cases of peculiar hardship. But, 
instead of making such provisions, attempts are made for 
breaking down all the barriers against fraud. These bills 
propose to throw open the door of the treasury, so as to 
penrit all who choose to do so, to enter, and help them- 
selves at pleasure. 

Sir, 1 deny the policy or justice of the act of 1818. It 
departs entirely from every sound principle applicable to 
pensions, and has provided for that large class of persons 
whose services were in no respect more valuable than 
those of the great body of the people. Who were the “ nine 
months men,” admitted under the sot of 1818 ! They were 
chiefly these who entered the service after the capture of 
Cornwallis, A large proportion of them served only be- 
tween the date of the provisional article of peace, in No- 
vember, 1782, and the adoption of the definitive articles, in 
September, 1788. 

l From what I can learn, a large majority of those who 
were admitted to pensions under the act of 1818, never 
saw any service, except during the two yean which elapsed 
between the -capture of Cornwallis and the establishment 
o 4 peace. I have been unable to obtain any detailed infor- 
mation on this point But 1 am told that the average ages 
of these eighteen thousand pensioners, at the date of their 
application, proved that they could only have served to- 
wards the dose of the war. Of -this vast number, but 
little more than three thousand claimed to have served 
throu gh the war; so that it is unquestionable that the 
bounty of the Government, under the act of 1818, has been 
chiefly extended to those who never abandoned their pri- 
vate pursuits, who did not devote themselves exclusively 
to militaiy service, and who, therefore, were not embraced 
within any sound and safe principle applicable to pensions 
in a r e p ubl ic a n government 
But »f such was the true character, and such the opena- 

WhOe 


tion of that act, what wfil be the sfleot Of this bfilt 


the law required “ a term of service of nine months or 
longer,” although persons might be admitted who had 
rendered no efficient service, yet you had some security 
against abuse, by requiring specific proof of a continuous 
service under one enlistment, with the power, in most 
cases, of referring to the original muster rolls, and there- 
by detecting all attempts at imposition. Now, however, 
that the most casual service, and for the shortest periods, 
is to be taken into the account, who can fail to perceive 
how much the chances of imposition* will be multiplied! 
Resort must be bad to oral testimony. And what more 
uncertain than the memory of man, as to the duration of 
another’s service half a century ago ! Who is there that 
ever served a month in the army, or who was even a fol- 
lower of the camp, that will not be able to adduce certi- 
ficates to show that he served for just so long a time as he 
may choose to lay clnim to. 

But, sir, there is a stronger objection to this measure 
even, than its liability to abuse, it is, that it rests on no 
souqd principle applicable to military pensions. If there 
be any principle recognized and fully established in this 
country, it is, that pensions must be confined to those who 
were separated, by the nature of their service, from the 
great mass of the community, and who devoted themselves 
exclusively to militaiy duties. It is a palpable absurdity 
to talk of give pensions to all the people. Those who, 
in the course of the Revolution, performed, only in com- 
mon with the rest of their countrymen, the military service 
required of every citizen, stand upon an equal footing. 
He alone, who, in the strictest sense, put off the citizen 
and became a soldier, and who, iu abandoning the pursuits, 
relinquished also the habits of private life, can nave any 
just claim to be provided for at the public expense. I 
speak not now of physical disabilities incurred m the pub- 
lic service, this class of cafes having been amply provided 
for under the acts of 1806 aod 1808. But, with regard to 
claims depending entirely upon len^^th of service, if we 
once depart from the rule I nave laid down, and declare 
that mere casual service for short periods, and at long 
intervals, shall entitle a man to a pension, yon cannot stop 
short of pensioning all who rendered any service whatever 
in the course of the Revolution. All the State troops will 
be embraced within this principle ; and this bill, accord- 
ingly, proposes to provide for them. The militia will 
come next ; for what true hearted whig was there in all 
America, who did not, in the course of the seven years’ 
war, render, from time to time, services equal in the whole 
to the period of “nine months.” I think I may very con- 
fidently assert, that there was not, in the State of South 
Oarolina, one genuine patriot of ’76 capable of bearing 
arms, who did not, in the course of the Revolution, spend 
more than nine months in the camp ; and I should be glad 
to be informed on what principle they can be excluded, 
if these nine months men are to be embraced 9 But 1 shall 
be told the militia Will all in due season be provided for, 
a proposition to that effect having already been submitted, 
m the other House. It comes, then, to this, that all are to 
be pensioned who rendered military service of any descrip- 
tion during the war. But were not services equally valu- 
able rendered by men in civil stations ! All these must of 
course be included ; and it will finally come to this, that 
pensions must be provided for every one who lived at the 
period of the Revolution ; you cannot stop short of that, 
if the principle embraced m the bill is to be sanctioned. 
So much for 44 the term of service.” 

The next provision of the bill relates to 44 the circum- 
stances in life” of the persons to be pensioned. The role 
on this subject prescribed by the acts of ’18 and 20, and 
hitherto considered as the very foundation of the pension 
system, was, that the pensioners should be 14 in sueh indi- 
gent circumstances as to stand in need of assistance from 
their country for support” I should have supposed that 
no om could for a ttotoefit doubt the policy, the propri- 
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ety, Day, the absolute necessity, of this rule. No country 
■which has ever passed through a bloody revolution, could 
possibly undertake to distribute rewards for every service. 
Jo bestowing military pensions, they are constrained to act 
on the principle of merely providing for those who, being 
unable to support themselves, are necessarily thrown upon 
public or private charity. Military pensions constitute ao 
honorable provision for old soldiers of broken fortunes. 
But what is the proposition now before us ? Why, sir, the 
pension system is no loDger to be confined to persons in 
reduced circumstances. The bill from the other House 
expressly declares that every man shall be M deemed and 
taken* to be in indigent circumstances, and unable to sup- 
port himself who shall not be worth more than one thousand 
dollars clear of debt. Now, can any tbin£ be more absurd 
than such a provision ! A man may be in possession of an 
estate worth half a million of dollars; he may have a clear 
income from such an estate (or from professional pursuits) 
of twenty or thirty thousand dollars a year ; and yet* if 
his debts exceed the estimated value of his estate, the law 
declares he shall be “ deemed and taken to be unable to 
support himself* Sir, I give all due praise to the com- 
mittee of the Senate for their judicious recommendation 
that this monstrous provision should be stricken out ; but 
I must be permitted to add, that I should have been bet- 
ter pleased if they hid reformed the section altogether. 
I perceive they have retained the provision which fixes 
one thousand dollars as an arbitrary standard to determine 
a man's circumstances in life. Nothing, it seems to me, 
con be conceived more uoequal or unjust than to measure 
men’s circumstances in life by such a rule. Of two men 
possessed of the same amount of property, one may be in 
easy circumstances, while the other will be poor indeed. 
A man enjoying a green old age on a farm in the Western 
country, with an industrious fajnily around him, would be 
as independent as any man alive; while the inhabitant of 
one of our Atlantic cities, with an equal amount of pro- 
perty invested in land or in stock, would not be able to 
procure hie daily bread. One man may be entirely disa- 
rmed, from age or infirmity, from earning his subsistence, 


ted, from age or infirmity, from earning his subsistence, 
• he may have a helpless family depending upon him for 
rt; another may be in the enjoyment of a large 


the treasury, with a view to delay the payment of the 
public debt and to postpone, indefinitely, roe claims of 
the people for a reduction of taxes, when the debt shall 
be finally extinguished. It is an important link in the 
chain by which the American system party hope to bind 
the people, now and for ever, to the payment of the enor- 
mous duties deemed necessary for tne protection of do- 
mestic manufactures. It is obvious to every one, that a 
great crisis in the affairs of this oountry is at hand. The 
national debt, which now creates a charge upon the trea- 
sury of twelve millions of dollars per annum, is melting 
away, under the operation of our * sinking fund;" which, 
if not diverted from its course, will, in less than four 
years, totally extinguish it One half, therefore, of the 
whole amount of the revenue now collected through the 
custom bouse wiU no longer be wanted for national pur- 
poses ; and the great question will be presented to the 
American people, whether they will submit to be taxed 
to the amount of twelve millions a year, merely for the 
purpose of enabling the manufacturers to fill their pockets 
at toe expense of all other classes in the community, or 
for the still more preposterous purpose of paying back the 
taxes so collected to the people from whom they were 
taken. 

The manufacturers know foil well that snob a question, 
whenever presented to the justice and good sense of the 
people, can receive bat one answer. Tne duties will be 
reduced; and any party that sets itself in opposition to 
such a measure, will be swept away by the breath of 
popular indignation, like chaff before the wind. Seeing 
and believing this, all those who have an interest in the 
promotion of the restrictive system — all who derive a profit 
from the present unjust and unequal distribution of the 
public revenue, have been for the last two years anx iously 
looking about them, and are constantly centering schemes 
for scattering abroad the public funds with a profuse hand. 
They are striving, above all things, to create heavy perma- 
nent charges upon the treasury, as an apology for high du- 
ties. The point aimed at is, to create demands upon the 
treasury, equal, at least, to the whole amount now mo- 
ally absorbed by the public debt. The great effort will 
be, to accomplish this fully in the course of the 'ensuing 


children .in affluent circumstances. Will any one pretend twenty -four millions of dollars now collected under onr 
that these men would stand in equal need of " assistance present unjust, unequal, and oppressive impost laws, may 
from their country for support r I confess I am unable still be found necessary to meet the demands upon the 
to discover a single argument in favor of the arbitrary rule treasury created by law. 

laid down by the committee, unless, indeed, it be deeirable It is impossible, sir, it seems to me, for any man to look 
to increase the number of pensioners: that it will produce around him, and see what is going on in both Homes of 
that effect, no one cap doubt. The truth is, that, m look- Congress* without perceiving that this is a fixed mhd act- 
ing into the circumstances of pensioners, the officers who tied policy, to which the attention of the party to which 
have been successively at the head of the War Department I have alluded is ooustantty and steadily directed. We 
havefouqd it absolutely necessary (to keep the pension witness the astonishing speotac1% m a free, popular Go- 
system within any thing like reasonable bounds) to resort vemment, of constant ana persevering efforts to increase 
to rigid rules. Under the administration of Mr, Calhoun, the public expenditures ; to spend money merely for the 
but one person was admitted whose fortune exceeded sake of having it expended ; and we find the represen In- 
three hundred and fifty dollars* and the great majority fives of the people devising and oontriving innumerable 
fell below two hundred and fifty dollars; and yet the trea- schemes to rivet upon them a system of taxation,' Which, 
sury was nearly emptied by the multitude which poured both in its character and amount, is almost without a pa- 
in under the act of 1818. Under Mr. Barbour, none were rallel in history. All the popular topics of the day are 
admitted whose fortune exceeded three hundred dollars eagerly seized upon, and pressed into the serrioa, Under 
General Porter, a short time before he weot out of office, the pretext of promoting the internal improvement of the 
undertook to admit persons whose fortune did not exceed country, gigantic schemes arc brought forward; and the 
nine hundred and sixty dollars. The oonsequepee was, aid of the Government obtained for them to enormous 
the addition of several hundred names to the pension list smounte. The execution of all 'the plans of internal' im- 
within a few months ; the appropriations failed ; and ode of provement proposed dven during the present session of 
the very first acts of General Jackson's administration was Congress, would absorb the whole amount now annually 
to rescind the order made by General Porter, and tabling applied ta the public debt But the advocates of tins 
back the system to the old standard. system are unwilling to rely on one class of measures only. 

But, sir, there are higher considerations connected with We have schemes for colonisation, education, distribution 
this question than any I have yet uiged. I consider this of surplus revenue, and many others, all adotirafaiy ealm- 
bill as a branch of a great system, calculated and intend- lated to pronfots the great end — the absorption of the 
ed to create and perpetuate a permanent change uppp public revenue. But* sir, of edl file mkmam derised for 
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tliia purpose, this grand pension system, got up last year, 
and revived during the present session, is by far the most 
specious, the most ingeniously contrived, and the best cal- 
culated for the accomplishment of the object Here gen- 
tlemen are supplied with a fine topic for declamation. 
“ Gratitude for Revolutionary services 1” M the claims of the 
poor soldiers 1” — these are the popular topics which it is 
imagined will carry away the feelings of the people, and 
reconcile them to a measure which must unquestionably 
establish a permanent charge upon the treasury to an enor- 
mous amount, and thereby furnish a plausible excuse for 
keeping up the system of high duties. 

To prove that such is the true character of this bill, I 
will appeal to its liberal and most extraordinary provisions ; 
itB entire departure from all sound principles applicable to 
pensions ; and, above all, to the time when, and the circum- 
stances under which, it ha9 been brought forward. These 
are, to my mind, entirely conclusive. When I show that 
the pensioners who will be embraced within the provisions 
of this bill, have no stronger claims to pensions than all the 
citiiens of the country who rendered service in the Revo- 
lution, the answer is at hand. It is intended, in due sea- 
son, to extend the system to them also. When I urge the 
experience of the country under the act of 1818, as conclu- 
sive, to show the unjust operation of the system, and the 
enormous charge created by it on the public treasury, I am 
told that though that act “ ought never to have passed,” 
yet this bill is necessary to carry out and extend its prin- 
ciples. But there is one fact which speaks volumes on this 
subject. How comes it, that this spirit of gratitude for 
Revolutionary services should have slumbered for fifty 
years! How has it happened that it has never been dis- 
covered until now, that the men who are to be embraced 
within the provisions of this bill are entitled to the bounty 
of their country ! Why is it, that, without a single petition 
praying for such an addition to the pension system as this 
bill proposes, we should be seized with such a sudden and 
inveterate fit of gratitude to the old soldiers, that we seem- 
ed determined to seize them by force, and, taking no deni- 
al, to insist on their receiving our bonnty, whether they will 
or no t Sir, the reason is obvious. The period for the 
final extinction of the public debt is at hand. Colonization 
has not yet been sanctioned ; internal improvement ad- 
vances too slowly ; the distribution of the revenue meets 
but Bmall favor; the existence of a surplus must, by some 
means or other, be preveuted ; and this must be accom- 
plished without any reduction of duties. The friends of the 
system have therefore gone forth upon the highways, and 
“ all are bidden to the feast.” 

There is another great object collateral to this, and hav- 
ing, I do verily believe, an important bearing oil this mea- 
sure. Sir, it is not to be denied that this country is divided 
into two great parts, the paying and the receiving States, 
or, as they have been sometimes called, “ the Plantation 
States” and M the Tariff States the former paying by far 
the greater portion of the duties which supply the treasury, 
and the latter receiving nearly the whole amount expended 
by the Federal Government. The present system operates 
so as to lay the taxes chiefly on one portion of the country, 
and to expend them on another ; and while, therefore, it is 
the interest of the former to diminish the expenditures, and 
to lessen the taxes, it is manifestly the policy of the latter 
to increase both. 

I do not know that a more striking illustration of the 
unequal action of this Government can be adduced, than 
is furnished by the operation of the pension system. Sir, 
no one can doubt that the sacrifices and services, during 
the Revolution, of the Southern were in no respect infe- 
rior to those of the Northern States. In proportion to the 
extent of her population, South Carolina fought as hard 
and as long as any State in this Union, and suffered, per- 
haps, more. But when pensions came to be distributed, 
how did the account stand ? I have before me official state- 
Vol. VI. — 51. 


ments showing the whole number of Invalid and Revolu- 
tionary pensioners in every State of the Union, and also the 
whole amount of money appropriated for the payment of 
these pensioners from the beginning of the Government to 
this time. These statements exhibit the following results : 
Whole amount of appropriations for pensions under act of 

1818 - 8 14,174,274 50 

All other pensioners, from the beginning 

of the Government - - • 6,861,396 03 

8 20,535,670 53 

Making, in all, upwards of twenty millions of dollars. 

The whole number of names now on the pension roll of 

invalid pensioners, is 3,794 

Revolutionary pensioners 12,201 

15,995 

Say, in round numbers, sixteen thousand. Of these, about 
twelve thousand reside in the ten States north of Maryland, 
and four thousand in the fourteen Southern and Western 
States. The number of pensioners in Connecticut exceeds 
those in Virginia — and Rhode Island nearly equals South 
Carolina and Georgia. Assuming these data as the basis of 
our calculations, it would appear that, of the twenty mil- 
lions paid to pensioners, about fifteen millions have gone 
North, and only fivo millions have been expended in the 
South and West, and that three millions out of every four 
hereafter to be applied to pensions, will be expended north 
of the Potomac. Sir, although we know that the Revolu- 
tionary services of the North did not surpass those of the 
South, we never complained of this inequality in the expen- 
diture, so long as the pension system was confined to the 
proper objects of national bounty. But when it degener- 
ates into a mere scheme for the distribution of the public 
money, we have a right to complain of the gross inequality 
of the system. I will not say that it is the object of this 
bill to make a distribution of the public reveuue amoug 
the people on unjust and unequal principles, but I will say 
that this will unquestionably be its effect* 

I know, sir, that these are unpleasant topics of discus- 
sion ; but the truth must be told ; and, whether accept- 
able or not, it is my duty, standing here as one of the 


* [OFFICIAL STATEMENT OF PENSIONS .— Statement 
showing- the number of Pensioners on the roils of the different 
Agencies of the United States. 


AGENCIES. 

No^of Invalid 
Pensioners. 

No. of Kevolu- 
tionary Pen- 
sioners. 

Maine 



129 

1,017 

New Hampshire - 



183 

753 

Massachusetts 



337 

1,487 

Connecticut 



129 

734 

Rhode Island 



15 

171 

Vermont 



170 

909 

New York - 



1,014 

2.828 

New Jersey- 2 



50 

392 

Pennsylvania 



338 

721 

Delaware 



14 

14 

Maryland - 



235 

153 

Virginia 



211 

642 

North Carolina - 



69 

265 

South Carolina - 



22 

117 

Georgia 



22 

78 

Kentucky - 



150 

483 

East Tennessee - 



45 

138 

West Tennessee - 



101 

126 

Ohio - - - 



155 

505 

Louisiana - 



27 

9 

Indiana 



75 

137 

Alabama 



28 

29 

Missouri 



57 

18 

Michigan - 



25 

7 

Illinois 



26 

29 

Mississippi - 



8 

16 

Pittsburg Agency 



88 

330 

District of Columbia 



59 

33 

> 



3,794 

12,201 
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representatives of a portion of the country oppressed and 
afflicted by unequal contributions and unequal expendi- 
tures, to expove the true character of the system, and to 
strive against it to the uttermost Sir, I would, if I could, 
rouse the whole country to a due sense of its enormity. 1 
would invoke gentlemen to put down that gross inequality 
in the benefits and burthens of this Government which, 
if not corrected, will, in the end, impair the attachment of 
the people in the Union itself. 1 allude to this subject 
now, not for the purpose of spreading discontent but to 
strike at the root of evil, by pointing out its enormity, 
and calling upon honorable gentlemen, as they love their 
couotry, to apply the remedy. 

If the revenues of the United States were collected 
by direct taxation, or even by assessment upon the States, I 
we should have some securitv against extravagant expen- 
ditures. If every portion of the country contributed its 
equal share to the national Treasury, we should not hear 
of so many propositions to squander millions upon local 
objects; we should not find gentlemen disposed to vote 
away (he money of their constituents with as much indif- 
ference as if it oould be created by a mere act of volition, 
and was not the fruit of the labor of their hands. It is the 
fact (well known and understood, at least in one quarter 
of the countiy) that the Southern States pay by far the 
greater portion of the taxes, while they receive hardly 
any part of the expenditures, which leads to that lavish 
distribution of. the public treasure, which, we arc told, 
has now become M the established policy of this country.* 
The parents of the American System are unequal taxar 
tiou and unequal appropriations ; to them it owes its be- 
ing; and without their sustaining influence it would be 
destined, after dragging out a brief and precarious exist- 
ence, to * perish miserably.” 

I am sensible that this is not the appropriate occasion 
to enter at large into this deeply interesting question, I 
must reserve that task for another and more suitable op- 
portunity. I must be permitted, however, to say, that I 
believe it to be susceptible of the clearest proof, that the 
plantation or anti-tariff States, containing, in round num- 
bers, four millions of inhabitants, (only one-third of the 
whole population of the United States,) contribute di- 
rectly or indirectly, about two-thirds of the revenue, while 
the tariff States (containing eight millions of inhabitants) 
pay about one-third of the taxes. Sir, this opinion is 
founded chiefly upon the fact, that the Southern States 
furnish two-thirds of the whole amount of the domestic 
exports of the United Suites, thereby furnishing the arti- 
cles of exchange for two-thirds of all the importations from 
foreign countries. Nearly the whole revenue of the coun- 
try, equal, in round numbers, (o twenty-four millions of dol- 
lars per annum, is levied in duties on these foreign goods. 
Now, if we consume the goods received in exchange for 
our cotton, rice, and tobacco, no one would deny that we 
must pay two-thirds of the taxes ; and if we do not con- 
sume them, then, I would ask, how does it happen that 
our Northern brethren are enabled to consume the fruits 
of our labor and capital I Two-thirds of these foreign goods 
of right belong to us ; and if we get, as is alleged, but 
one- third, and our Northern brethren obtain the remain- 
der, surely we must be entitled to some remuneration. 
* Well, [say gentlemen] we pay you for these goods in 
Northern Manufactures.* True, sir; and it is the very 
burthen of our complaints, that we are compelled to re- 
ceive, in return for our cotton, rice, and tobacco, shipped 
to Europe, either foreign goods, burthened with duties 
of from forty to a hundred per cent, or domestic manu- 
factures protected by these duties, and charged with a 
price sufficient to Is - damnify the Northern manufacturers 
lor all the duties paid on the articles of their consumption. 
However true, therefore, it may be in genera^ that u the 
consumer pays the duty* it is only true when a man is 
considered simply in his character as a consumer; but 


when he acts in the double capacity of consumer and ma- 
nufacturer, under a system of Iswb which, at the same time 
that taxes t^m on his consumption, enables him to re-charge 
the amount of the tax in the price of his manufactures, (which 
his customers are compelled to buy at the enhanced cost,) 
it is obvious that he may relieve himself entirely from tbe 
tax, by throwing it upon . others. If under a law which x 
taxes a man one dollar, he receives two, it is clear that, 
instead of being burthened with a tax, he would receive a 
bounty. Under the actual operation of the America* 
System, I do not think there would be any material differ* 
ence between a tax upon exports or upon imports. I be- 
lieve they would both fall substantially upon the producers 
of the articles exported, these being the only medium of 
exchange for our imports That the tariff States, as eucb, 
under the operation of the tariff laws, are fully indemni- 
fied for the duties paid by them on foreign goods, is ooo^ 
clusively proved by the fact that they seeloualy support^ 
the * American System,” and are perpetually crying out 
for more taxes But how are the Northern State# tft re- 
lieve themselves from the operation of this system I Hwr* 
are no persona to whom they can transfer the amount of 
duties imposed upon them. They have no protection in 
foreign markets for their cotton, and are compelled to re- 
ceive either the taxed or the protected article at the en- 
hanced price secured to them by the tariff laws The 
system, therefore, operates exclusively to the disadvantage 
of the exporting States, while the manufacturing State* 
are indemnified 7or their burthens, by reaping all the bene- 
fits of the system. 

But, as unequal as this system of taxation must be, the 
distribution of tbe money, after it is collected, is still more 
unequal I have supposed that the plantation State* pay 
neany two thirds of the taxes, (sixteeo millions of dollars,) 
and the tariff States only one-third, (eight millions of dol- 
lars.) Of this amount of twenty four millions of dollar*, 

I am unable to discover that more than two or three mil- 
lions go South, including every object of expenditure!, 
pensions, fortifications, internal improvements, civil list, 
national debt, and every tiling else to which the public 
money is applied, leaving upwards of twenty miHtons of 
dollars for distribution in tbe tariff States. The operation 
of tbe American System, tlierefore, in both of its branched 
is plainly this, to impose an enormous burthen almost ex- 
clusively upon one portion of the community, and to 
pend the money drawn from their industry on a different 
portion of the community ; in one word, to tax the South 
sixteen millions of dollar* a year, in older to diatribnt* 
twelve millions of dollars among our brethren ; to lay our 
industry under contribution to an amount little short of 
the whole profits of our labor, iu order to make profit- 
able the pursuits of others. But, sir, 1 will not press this 
unpleasant topic farther. Before I leave it entirely, bow- 
ever, I must be #uffpred to remark, that though the sy*» 
tern of indirect taxation must, under all otreumstaBONi 
operate unequally and moat injuriously upon the expert* 
ing States, still the South has never objected to that sys- 
tem, while it was confined to the legitimate puroose of 
raising revenue for the necessary expenses of Govern- 
ment, whether in peace or in war. They wiU contribute 
to their last farthing, when the honor of the country is 
to be defended. They have not complained of the liberal 
appropriations for fortifications, for tbe army or navy, 
for the civil list, or for foreign intercourse. On all object* 
confessedly national, they are willing that tbe pub)** 
money shall be expended any where ; and they have never 
been found among those who would cramp the ene rg ies 
of any of our national establishments by an envious m 
illiberal parsimony. But they do object in the st ro ng es t 
terms, to this system of indirect taxation, wbeo converted 
into the means of levying contributions upon them lor the 
benefit of other*. They solemnly protest against the im- 
position of taxes for objects not properly belonging to 
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the jurisdiction of the Federal Government, for the pro- 
motion of manufactures, of internal improvements ; or the 
distribution of money either among individuals or States. 
Believing firmly and conscientiously that we contribute 
more than our fair proportion of the taxes, and knowing 
that we receive hardly any part of the immense amounts 
annually expended by the Federal Government, we fee! 
that it is oar right and our duty to be on the watch to detect 
and expose every scheme calculated to extend unnecessarily 
the national expenditures. This pension bill, os it is one of 
the most imposing in its character, is certainly one of the 
most dangerous of all the schemes ever devised to per* 
petuate this system. I have asked for a statement of 
the annual charge upon the treasury which it will create. 
I have received no answer, except having my attention 
called to the letter from the officer at the head of the 
Pension Office, in which he says that a thousand persons 
wHl probably be added to the pension roll under tne first 
section of the bill ; about five nundred under the last sec- 
tion ; and os to the third section, (by far the most compre* 
heosive of the whole,) he has no data by which to make 
any estimate. Here, then, we have one thousand five 
hundred pensioners, with an annual charge of one hundred 
and fifty thousand dollars. In another letter from the same 
officer, (quoted by the Senator from Maryland,) he speaks 
of two thousand as the probable number : which Would 
swell the amount to two hundred thousand dollars. But 
under the third section, which we are told cannot be es- 
timated, we may be assured that the amount will be at 
least equal to both of the other classes ; and this would 
enlpge the amount to near half a million. But these are 
estimates merely. Now, in 1818, it was estimated that one 
hundred and sixty thousand dollars would Cover all the 
pensions to be granted under that law ; yet they were 
found to amount to between two and three millions of dol- 
lars. Who cao tell whether the resnlt may not be the 
same on the present occasion 9 At all events, it is certain 
that we are now about to commence a new system, which 
will not, and which cannot, stop short of creating a per- 
manent charge of many millions upon the treasury. The 
introduction of the State troops will prepare the Way fbr 
the militia The abolition of the restrictions which have 
hitherto confined the pension system to a indigent circum- 
stances,” and M a fixed term of continuous service under 
one enlistment,” will, and necessarily most, extend the sys- 
tem to all who served at any time during the Revolution. 
Civil pensions will follow next; and he must be wilfully 
blind wbo does not perceive that this system is (capable of 
being easily enlarged, so as to create, in tbe course of the 
ensuing four years, a charge upon the treasury of from 
ten to twelre millions annually ; of which amount, (judging 
from past experience,) nine or ten millions will go to the 
North, and two or three to the South and West In such a 
Scheme, the first step is all ; once taken, it can never be 
retraced : and if it be taken now, by the passage of this 
bill, I shall give up the hope of living to see the day when 
any material reduction shall take place in the enormous 
amount of indirect taxation with which the people of the 
United States are now burthened, and under the weight 
of which the whole South is fast sinking into ruin. It will 
be in vain that the national debt shall be paid, (if, indeed, 
gentlemen intend to suffer it to be paid :) its extinguish- 
ment will bring no relief from our calamities. We must 
go on for ever in the same course which we have been pur- 
suing for several years past, making vain efforts, by in- 
creased exertion and a more rigorous economy, to meet 
the constantly increasing demands of those who will 
never be satisfied while their gains shall be unequal to 
their desires, or we shall have any thing left to give. One 
other suggestion, [said Mr. H.] and I shall leave this bill 
to its fht& I fakq the liberty of asking gentlemen known 
to be friendly to tBS present aMnistrailcta bow they 
oan consent to lend their aid to measures which hate' a 
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direct tendency to involve, nay, which must inevitably in* 
volve the administration in tne most serious embarrass 41 
ment, and possibly deprive them of public confidence. 
General Jackson came into power as the advocate of 
economy, retrenchment, and reform. The people were 
taught to believe that he would not only rectify all the 
abuses of the Government, but that he would bring back 
the administration to the simplicity of tbe days of Thomas 
Jefferson; that he would pay the public debt, reduce tbe 
taxes, and diminish the expenditures ; and no one who 
knows the President can doubt for a moment that such 
were his views, and such are now his intentions. And 
yet, sir, with a decided administration majority in both 
Houses of Congress, we find hfs friends lending their sup* 
port to a system of appropriations more extravagant than 
has ever before been witnessed under this Government. 
1 have taken some pains in looking into this matter, and 
now assert, that appropriations to a greater amount have 
already been made by the present than by any former 
Congress ; and if the measures now before both Houses, 
with every prospect of success, shall prevail, the ex- 
penditures or the present year will exceed, by two or 
three millions, those of any year since tbe war. The 
Senator from Maine [Mr. Holmes] tells us, u the people 
will not judge of General Jackson’s administration by such 
a test,’ ? and adds, “that General Jackson ought not to be 
held responsible for expenditures made under acts of Con- 
gress.” But, sir, will the opposition out of the House 
hold this language I or shall we not find their presses, from 
one end of the Union to the other, holding up in Strong 
contrast the promise and the performance of theparty, 
whose wateh^ords have been M economy and reform I” 
Let gentlemen say what they will, my life upon it, tbe 
people will never be satisfied with any excuses that can be 
offered for expenditures during tbe first year of General 
Jackson’s administration exceeding any year of his pre- 
decessor’s ; and if such a state of things shall be brought 
about by tbe friends of the administration in Congress, on 
them will rest the responsibility for the Consequences. 
Let me tell gentlemen that, If this administration shall 
not fulfil, in some degree, the high expectations of the 
people in this respect, it cannot retain public confidence ; 
and I will add, that it is as certain as the progress of time 
itself that the course pursued here, in relation to internal 
improvements, rivers, harbors, lighthouses, and pensions, 
if not arrested, will inevitably prostrate any administra- 
tion that Stands charged with measures that must inevita- 
bly delay the payment of the debt, and establish charges 
Upon the treasury, which will greatiy aggravate the bur- 
thens of the people, and leave us without a hope for the 
future. 

Mr. CHAMBERS and Mr. HOLMES replied in support 
of the bill 

Mr. TYLER said that he would very briefly state to the 
Senate his objections to tbe bilL Little was left for him 
to Say after the able argument which had been urged 
against the measure, by his friend from South Carolina, 
[Mr. Hayne.1 Every act of legislation should stand upon 
some general principle, and should embrace all who fell 
justly within that principle. This had been the case with 
most of the pension laws which had heretofore been passed. 
The invalid pension law extended to those who had sus- 
tained injury iu the public service, which had contributed 
to incapacitate them from labor. This principle was just, 
since it applied as well to the man who had lost a leg, m 
to the one who bad lost an arm. So with other pension 
bills. No one had proper cause to complain of the opera- 
tion of the law, since the moment misfortune placed him 
within its influence, he felt its benefits. The revolutionary 
pension act of 1818 was, to a certain extent, founded m 
justice. The principle then was, inability on the part of 
tbe soldier to support himself without the assistance of the 
c oun tr y. Sadi applicant for the governmental bounty. 
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was called on to make oath to his inability. All who were 
thus incapacitated to earn their daily bread, fell under iti 
provisions, with a limitation which he had considered un- 
just — to the nine months continental troops. Thus ex- 
cluding from its benefits all the State troops and militia, 
without regard to the fret that they too had, in many in- 
stances, served for a longer period than nine months, and 
that their services bad been as truly valuable as the ser- 
vices of the oontineotala. Here justice bad halted, not 
to say that injustice had commenced. The galant corps 
of ana of Sumpter, to mention none others, had 

great cause to complain. They had stood forth for the 
country, in its hour of greatest peril and deepest gloom. 
Strangers to every comfort, their tent was the canopy of 
heaven, and their encampment the morass. Theirs was 
apure and unalloyed patriotism, stimulated by no prospect 
of reward either in land or money. Their idol was tneir 
country — their only wish, its emancipation. But still the 
principle of the law was well ascertained and easily to be 
understood. That principle was necessity — great penury 
on the part of the soldier. It rested upon charity. 
was unable to see any just principle in the bill before the 
flrmstn What was the condition on which the cl&im to 
the pension was proposed to be placed ! The possession 
of property not exceeding one thousand dollars in value. 
How where was the justice of this limitation ? Why not 
extend it further I If a man have but so much over the 
one thousand dollars as would turn the scale in a degree 
however slight, he was to be excluded. This served to 
•how that the bill was plaoed on improper ground. It was 
proposed to let go the principle of charity on which for- 
mer laws had rested, ana to assume an arbitraiy landmark. 
Apply it to real life, and how would it work f One man, 
worth property amounting in value to one thousand dollars, 
is much more independent than another with a property of 
one thousand five hundred dollars. One might have no 
family, while the other might be surrounded with a nu- 
merous offspring. He had said that the bill proposed to 
give up the principle of charity in the Government, and 
neoeseity in the soldier. Could any Senator doubt it f 
Look throughout the Union, and this doubt would be dis- 
pelled. It might well be questioned whether more 
than half the citizens of the United States possessed es- 
tates of greater value than one thousand dollars ; and yet 
they were independent ; they had their fifty arores of land, 
and were surrounded by comforts. We were then to 
manifest our munificence, not our charity. Why then 
stop at the limits marked out by the bill ! Why not em- 
brace all who send in the resolution, without regard to 
their condition in life ! He desired not to be misunder- 
stood. He should not advocate the bill if it was thus mo- 
dified. He was showing the unjust operation of that now 
before the Senate. The Government had no right to be 
munificent at the expense of the people, nor was there 
any proper oeeasioo for it 

He had another objection to the bill, which was with 
him all-ooo trolling. He took a view of it which he was 
satisfied had not oeen taken by the committee. He was 
satisfied that the committee would recommend no measure 
whioh they believed to be corrupting in its tendency. And 
yet he considered this bill as obnoxious to that objection. 
By the acts of 1818 and 1820, the applicant was required 
to swear that # he was in indigent circumstances, and re- 
quired the assistance of his country for his support Here- 
tofore, many who were, fortunately for them, in posses- 
sion of property much less in value than one thousand 
dollars, haa abstained from taking this oath. They oould 
not reconcile the oath to their consciences. How, what 
are we called on to do 1 We are required to say to these 
men, 14 lay aside your scruples — swear that you stand in 
need of the assistance of your country for support, what- 
ever may be your opinion upon that subject, ana although, 
in troth, all your neighbors know that you possess die 


means of living in oomfort, yet Congress tells you other- 
wise, and you must, therefore, swear, in direct opposition 
to your own honest conviction. Was there ever held out 
to men a greater temptation to peijury ? W e actually offer 
a bounty for false swearing t 

But the gentleman from Maine [Mr. Holmxs] informs 
us that this measure is recommended to the President, and 
expresses surprise that he should be found enlisted in its 
support, while the Senator from South Carolina stands io 
his behalf opposed to the administration. Mr. T. in the first 
place, denied that the odium of this measure rested with the 
President True, he had recommended some further pro- 
vision for the Revolutionary soldier, in his message; but 
had the committee of either House consulted him as to the 
provisions of this bill ! How then could this be called a 
measure of the administration I Whilst he did not recog- 
nise the finger of the President in this particular measure, 
he would say to the Senator from Maine, that he had but 
one light to guide his footsteps, and that was the light of 
his own judgment He was alone responsible to those 
whom he represented here, and none other ; and while he 
was prepared to give to the administration a fair support, 
yet, when he believed it in error, his duty to the country 
would require of him a candid expression of his opinions. 

Mr. CHASE followed in support of the bill ; when, about 
four o'clock, 

The Senate adjourned. 

Friday, April SO, 1880. 

LAW DEPARTMENT. 

On motion by Mr. ROWAN, the bill to re-oiguize the 
establishment of the Attorney General, and erect it into an 
Executive Department, was resumed in Committee of tha 
Whole, with toe amendment reported to it by the Judicia- 
ry Committee, which provides a 

For the establishment of an Executive Department, to 
be called the Law Department, and the Attorney General, 
for the time being, to be its chief officer, at a salary of six 
thousand dollars. 

For the transfer thereto of the duties required by law 
from the “ A gent of the Treasury," Ac. 

Mr. FORSYTH moved an amendment, excluding the At- 
torney General from the exercise of private practioe ; which 
was rejected. 

A long debate took place on the proposed substitute of 
the Judiciary Committee, in whicn Messrs. ROWAN, 
HAYNE, JOHNSTON, SANFORD, and FRELING- 
HUYSEN, WEBSTER, and WOODBURY, opposed it 
and the original bill 

On the question to agree to the amendment of the com- 
mittee, Mr. HOLMES asked for a division, and the ques- 
tion was aocordingly taken on striking out of the original 
bill, all after the enacting clause, and decided in the affir- 
mative. 

The question was then taken on inserting the substitute 
reported by the Judiciary Committee, and decided in the 
affirmative by yeas and nays, 24 to 22. 

Mr. FOOT then moved the following as an additional 
section : 

And be it further enacted. That the offices of Second 
Comptroller and Second Auditor be, and are hereby, abo- 
lished, and the duties now performed by the Seoond Comp- 
troller, shall be performed by the First Comptroller, and the 
duties now required by law to be performed by the Seo- 
ond Auditor, snail be transferred to the Third Auditor. 

Mr. WEBSTER then moved that the bill and proposed 
amendment be laid upon the table, which was decided tu 
the affirmative by yeas and nays, 29 to 17. 

Mr. W. then gave notice that he would on Monday next 
ask leave to bnng in a bill to establish the office of Solici- 
tor of the Treasury. ^ _ 
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The Senate then returned the unfinished basinets of 
yesterday on the bill from the House of Representatives, 
“declaratory of the several sets to provide for certain 
persons engaged in the land and naval service of the Unit- 
ed States in the Revolutionary war,” with the amendment 
reported thereto by the Committee on Pensions. 

Mr. FORSYTH moved that the bill and amendment be 
indefinitely postponed, which was decided in the affirma- 
tive. by yeas and nays, 25 to 20, as follows : 

YEAS — Messrs. Adams, Barton, Benton, Bibb, Brown, 
Burnet, Ghrvton, Ellis, Forsyth, Grundy, Hayne, Iredell, j 
Johnston, Kane, King, Livingston, McKinley, McLean, 
Noble, Rowan, Smith, of South Carolina, Tazewell, Troup, 
Tyler, White — 25 

NAYS — Messrs. Barnard, Chambers, Chase, Dickerson, 
Dudley, Foot, Frelinghuysen, Hendricks, Knight* Marks, 
Naudain, Robbins, Boggles, Sanford, Seymour, Silsbee, 
Sprague, Webster, Willey, Woodbury — 20. 

Mondat Mat 3, 18B0. 

1 Mr. WEBSTER, on leave, brought in a bill to provide 
for the appointment o(a Solicitor of the Treasury ; which 
was read, passed to a second reading, and ordered to be 
printed. 

. JUDGE PECK. 

A message having been received from the House of Re- 
presentatives, notiff ktg that they had appointed Mr. Bc- 
cmaxam, of Pennsylvania, Mr. Stores, of New York, Mr. 
McDuffie, of South Carolina, Mr. Sfenose, of New York, 
and Mr. Wigkuffe, of Kentucky, managers to conduct 
the impeachment of James H. P^ck, Judge of the District 
Court of the United States for the District of Missouri, 

On motion by Mr. TAZEWELL, it was 

Resolved, That, at twelve o’clock to morrow, the Senate 
will resolve itself into a Court of Impeachxneot, at which 
time the following oath of affirmation shall be administer- 
ed by the Secretary to the President of the Senate, and by 
him to each member of the Senate, viz. 

u I solemnly swear (or affirm, as the ease may be) that, 
in all thiqgs appertaining to the trial of the impeaenmeot 
of James H. Peck, Judge of the District Court of the Unit- 
ed States for the District of Missouri, I will do impartial 
justice, according to law.” 

Whiob the Court of Impeachent being thusformed, will, 
at the time aforesaid, receive the managers appointed by 
the House of Representatives, to exhibit articles of im- 
peachment, in the name of themselves and of all the peo- 
ple of the United Stattes, against James H. Peek, Judge of 
the District Court of the United States for the District of 
Missouri, pursuant to notioe given to the Senate this day 
by the House of Representatives, that they had appointed 
managers for the purpose aforesaid ; and that the Secre- 
tary of the Senate lay this resolution before the House of 
Representatives. 

Resolved, That after the Managers of the Impeachment 
•hall be introduced to the bar of the Senate, and shall have 
signified that they are ready to exhibit articles of Impeach- 
ment against James H. Peck, the President of the Senate 
•ball direct the Sergeant- at- Arms to make proclamation, 
who shall after making proclamation repeat the following 
words : ** AH persons are commanded to keep silence, on 
pain of imprisonment, while the grand inquest of the na- 
tion is exhibiting to the Senate of the United States articles 
of impeariunent against James H. Peck, Judge of the District 
Court of the United States for the District of Missouri.” 
After which, the articles shall be exhibited, and the Pre- 
sident of the Senate shall inform the managers that the Se- 
nate will take proper order on the subject of impeach- 
ment* of which due notioe shall be given to the House of 
Representatives. 

On motion by Mr. BENTON, the Senate resumed, as in | 
Ootnmhte of the Whole, the amended bill to graduate the I 


price of the public lands, to make provision for actual set- 
tlers, and to cede the refuse, upon equitable terms, and for 
meritorious objects, to the States in which they lie. 

Mr. BENTON requested that the Secretary of the Se- 
nate should read the memorial of the General Assembly 
of Missouri, praying its passage ; which was done. Mr. BL 
then explained the different sections of the bill He said 
that the bill applied, not to the mass or whole host of 
the public lands, but to that part only which had been 
offered at one dollar and twenty-five cents per acre, and 
could not find a purchaser at that price. The quantify 
of these unsold and refuse lands be stated at about seven- 
ty millions of acres, and read extracts from the reports 
of the registers and receivers of the land offices, to 
show their quklitv and average value, and the length of 
time which they had been in market These reports 
showed a large proportion of these unsold lands to be un- 
fit, for cultivation, and fixed their average price at twelve 
or fifteen cents per acre in some districts, and in others 
as high as sixty or seventy cents. They showed that 
most of these lands bad been a long time m market, ma- 
ny of them fifteen, twenty, or thirty yean, under the laws 
of the United States ; and, in the countries acquired by 
the Louisiana and Florida treaties, they had been picked 
and culled for half a century, and, in some instances, a 
whole oentury, before they o&me into the hands of the 
United States. This was the character and value of the 
land to which the bill applied ; and the idea was altoge- 
ther erroneous which gave it a wider scope, and made it 
applicable to the whole body of the puolic lands. The 
terms on which the bill proposed to dispose of this unsold 
and refuse parcel of land, was tbs next point to be consi- 
dered ; and; on this head, [Mr. B. said,] there were two 
sets of provisions contained in two different sections, and 
applicable to two descriptions of purchasers. The first 
set of provisions was open to all purchasers, and offered 
the lands at annual periodical reductions of price, begin- 
ning at one dollar per acre, and falling twenty-five cents 
in the acre, at the end of each year, until the price fell to 
twenty-five cents. The second set of provisions, con- 
tained in the second section, was intended for the be- 
nefit of actual settlers, and gave them a preference over 
general purchasers. The preference was secured by of- 
fering to the actual settler tbe privilege of buying the 
land at twenfy-five cents less in the acre, at each succes- 
sive graduation of price. Thus, when the price to the 
general purchaser was one dollar per acre, it would be 
seventy-five cents to tbe settler ; when seventy-five to the 
former, it would be fiffy to the latter ; when fifty to one, it 
would be twenfy-five to tbe other ; and when twenfy-five 
oents to the general purchaser, it was only five cents to the 
actual settler; a provision which was intended to operate 
as a donation in favor of poor people. There were two 
other sections which might be considered as subsidiary to 
the others, and merely intended to give more full and 
complete effect to their intention; one of them contained a 
provision for gratuitous donations in favor of poor fami- 
lies, withoutithe payment of any price ; tbe other was in- 
tended to secure those who had taken permits as tenants 
at will to the United States, under the act of 1807, or who 
might not take such permits, a preference over all other 
settlers or oocupants, in purchasing the lsod on which 
they were settled. Having stated the principles and pro- 
visions of the bill, Mr. B. went on to show that the pnees 
fixed in tbe different sections were just and reasonable ; 
that they were calculated to accelerate the sales, and to 
obtain a fair and full price for the land. He said that tbe 
two sections established a competition between purebasers, 
which would prevent any one from waiting for tbe land to 
fall below its just value. When it was at one dollar, tbe 
geoeral purchaser could not wait for it to fall to seveofy-five 
cents or fifty oents per acre, beoause tbe actual settler 
would have tbs preference at twenfy-five cents lest in the 
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acre at each redaction, and would intercept the purohase. g»>od sureties, payable in three equal annual instalment® 
The competition would be keen and decisive tlirooghout, with interest annually. 

the settler always having the advantage, both in point of DANIEL ROSE, Land Agent, 

price and of time. With the aettlera themselves, who had Augusta, July 21, 1828* 

made improvements, and considered the land as their home, Having read the advertisement, Mr. B. commented upon 
they would be glad to take the land at its fair value, when- the advantage which the State of Maine had over the other 
ever it fell to it* and would be more apt to buy it at a rate new States, in being the mistress and sole disposer Of her 
above than below its value, in order to save their labor own public lands. Her own Legislature fixed the terms, 
and their home. There was one point of view, [Mr. B. and fixed them equitably ; and put it into the power of 
said,] which ought to be decisive in favor of these reduo- every citizen to become a freeholder. Missouri would 
tioos of price ; Ft was this : that every tract to which this be glad to do the same, but her public lends were at five 
bill wasappheable, was a tract of inferior value, consisting disposal of Congress, and lie could only quote the example 
of a few acres only fit for cultivation, the rest worthless and of Alains as one worthy fbr Congress to follow. But he 
sterile; and if one dollar twenty-five cents all round is fbr said the advertisement he had read was only one out ef 
ever demanded for these broken spots, where the bad land thousands which had been put forth; that he Had been 
is five or ten times greater in quantity than the good, it told of others which fixed the minimum prices "as lo# an 
would bring the good land to five or ten dollars an acre, ten and five cents an acre ; and that Massachusetts, who 
instead of the minimum price, whioh is now demanded, owned half the public lands in Maine, also sold them at (he 
He illustrated this idea, by saying that all the surveys same low aud easy terms. Mr. B. said that he would quote 
were runout at right angles ; that the lines paid no respect Maine for another purpose— fo$ the, purpose of showing 
to the quality of the soil ; that a qoanter section Would the groundless folly of being alarmeq about speculators, 
sometimes have a patch of twenty or thirty acres of good There were no speculators in Maine ; be had heard of but 
land in one corner, and the rest good for nothing; or it one large purchaser there, and he was injured by the put- 
would lie across a oreek, or a branch, where there would diaee. It was a Mr. Bingham, who had bought two and a 
be a narrow bottom of rich ground, and the ends of the half millions of acres from Massachusetts, at ten cents an 
quarter section stretching into sterile hills and ridges. acre, and, from all reports, would rejoice to get rid of hia 
Mr. B. adverted to the prioe of lands in the State of bargain, (or rather nie heirs would,) and get back the 
Maine, where the Legislature of the State fixed the prices, principal without interest, or interest without prinriprf. 
and adapted the prioe to the quality, and made that price, Nothing in the graduation biH descended so low as these 
even at its highest minimum, as low as the lowest, and prices in Maine, yet the Maine lands wete sU fresh and 
sometimes lower than the last minimum which the gradua- unpicked, and sold upon a credit of one, two, and three 
tion biH proposed. To show this, he read the following years. Such were the advantages which the State of 
advertisement for the sale of lands in Maine, in the year Blaine derived from the prudence of Massachusetts, in 
1828. 4 withholding her public lands from the Federal Oovermfitet. 

But justice was justice. Equity was the same under fed- 
thi advs&tisement. eral or the State Government; and, therefore, the example 

Timber Land *. — The minimum prices at which the fol- of Blaine and Massachusetts, in selling their lands at prices 
lowing townships and tracts of land may be sold, having, adapted to their quality, and on terms so moderate as to 
under the advice and direction ef the Governor and Coun- put it into the power of every citizen to become a free- 
cil, been fixed and determined upon, they will be offered holder, might well be quoted in this chamber, and held 
for sale at public auction, at a price per acre not less than up as presenting an example winch the Congress ought to 
that set against each township or tract, on the terms and follow. 

conditions provided by the sixth and seventh sections of Blr. B. said, there was another piece of information, ne- 
the act entitled “An act to promote the side and settle- cessary to enlighten the decision of the Senate, which be 
meat of Public Lands,” as follows : had taken pains to procure, and to procure in an authentic 

Township No, 1, range 1, Titoomb’s survey, containing and unquestionable form, that the great fact which it pre- 
22,900 acres, 20 cents per acre. sented might come before the Senate with the full weight 

Township No. 7, range 2, Theomb’s survey, containing of certain and undeniable troth; it was the great number 
80,000 acres, 20 eents per acre. of non-freeholders ia the new States and Territories, Hia 

Township No. 8, range 4, Norris and McMillan’s survey, travels and personal observation had convinced Mm that 
containing 28,163$ acres, 20 cents per acre. this number was great, incredibly great, and thfct nothing 

Township No. 4, range 6, Norris’s surrey, containing bat an accurate and <dftbial statement could produce a com 
28,040 acres, 28 cents per acre. viction of the fact. He had, therefore, taken measures to 

Township No. 2, range 9, Norris's survey, containing obtain this accurate statement; he had moved a resolution 
28,040 acres, 25 cents per sera • in the Senate two years ago, to obtain from the marshals in 

Township No. 8, range 14, Norris’s survey, containing the new States and Territories a return of the number of 
19,787 acres, 25 cents per acre. the free taxable inhabitants who are not freeholders, ft* 

Tract A 2, in ranges 18 and 14, Norris's survey, contain- exhibited by the tax lists ; the return bad been made to the 
ing 17.920 acres, 25 eeate per acre. Department of State, and communicated to the Senate, 

Tract X, range 14, Norris’s survey, containing 5,778 printed by its order, and forms a document in the session 
acres, 25 oents per acre. ' ofl826-'29. He would read the table of recapitulation. 

These lands are considered to be valuable fbr timber, which showed the number of these non-freeholders, 
and will be reocouoitered, and divided into parts of town- tun table. 

ships and tracts. No huger tract than a township of eix Abstracts from the returns of free taxable inhabitants, 
miles square, nor a less quantity than would be contained who are not freeholders ; made to the Department of State, 
in one mile square, ean be sold to one individual or com- by the Marshals of Ohio, Indiana, Illinois, Missouri, Ala- 
pany. When a township or tract may be divided and sold bama, Mississippi, Louisiana, Florida, and Michigan, in com- 
m separate lots, the minimum price of each part will be pliance with the resolution of the Senate of the United 
regulated according to its relative value to the whole States, of April 26th, 1826. 

township or tract 1. Ohio, - - * - 66,286 

The terms of payment required by law, are one-fourth 2. Indiana, - - 18,465 

part of the purchase money at the thus of mle, and the A IHtobis, - 9,220 

residue to be staffed by nets* ef the purchaser, with A Maestri, * • • * < 10,118 *-• 
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6. Alabama * - - 89,868 

A Mississippi - . 5,606 

7. Louisian* • 8,466 

8. Florida - - - 1,006 

0. Michigan - 985 

10. Arkansas, (no return.) 

Having read the document, and shown the number of 
non-freeholders in each of these States and Territories, 
Mr. B. stated that the aggregate exceeded one hundred 
aod forty thousand; and ventured, to affirm that the like 
spectacle was not to be seen elsewhere upon the face of 
the earth ; that there was not another country under the 
wide canopy of heaven, in which a government having 
more land than it oouW sell, or even give away to cultiva- 
tors, would deprive so large a portion of its citizens of 
homes for themselves and families, by holding up refuse 
and inferior land for a price five times ami tea times above 
its value. This was the exaot ease with the Federal Go- 
vernment. It held about seventy millions of acres of re- 
fbse lands in the States and Territories, where these one 
hundred and forty thousand non-freeholders live, and yet 
would not let them have an acre of it at its value 1 Mr. 
& did pot speak of the new lands which the Government 
pos s ess ed , and which would oome hereafter into market ; 
they amounted to hundreds of millions of acres, and would 
•till oontipue to he sold at one dollar and twenty-five cents 
per acre ; he spoke of the refuse lauds only, those which 
had been offered at one dollar aod twenty-five cents, and 
can find no purchaser ; those which are the remains of all 
the sales which have taken place since the commencement 
of the land sqles, and many of which bad been previously 
picked and culled under foreign Governments, at in Mis- 
souri, Arkansas, Louisiana, Florida, and a part of Missis- 
sippi, Illinois, and Michigan, before the United States ac- 
quired them. These were the lands of which he spoke, 
and for which he claimed a reduction of price. It was on 
these that the one hundred aod forty thousand non-free- 
holders were chiefly settled* aod where they were losing 
their time( between hope and fear — hoping that the Go- 
vernment will reduce the price, to enable them to pur- 
chase, and fearing to make any beneficial or valuable im- 
provement, lest it should excite the avarice of Borne un- 
principled speculator to enter the land over their beads, 
for the sake of the improvement which had been put upon 
it It was a mistake to suppose that this large body of 
non-freeholders were idle ana vicious people ; and that it 
was their vice aod idleness which kept them too poor to 
buy land at one dollar and twenty-five cents per acre. Mr. 
B. said that he knew better ; he kaew this class of people 
well; he had travelled among them, slept in their houses, 
ate at their tables, and knew them to be the beat of citi- 
zens; men who did not think of living upon the public, 
but upou their own labor j whose object was to cultivate 
the earth, and to defend it ; who were industrious farmers 
at home, and brave soldiers in time of war ; who were hos- 
fS fa b le, brave, and honest, and merited the esteem of all 
good men, as well as foe favor and protection of the Go- 
vernment How then, it might be demanded, did it hap- 
pen font these persons were not able to buy land at one 
dollar and twenty-five cents per acre ! Mr. B. would an- 
swer that inquiry with the precision and triumph of truth. 
Id foe first place, it is a difficult undertaking for a poor 
loan, in a new oountry, where there is but little money, 
*nd few objects which will command it, to accumulate as 


much money u would buy a half-quarter section of land at 
that pried** It would require one hundred dollars to make 
the purchase ; and foe greatest proportion of poor people, 


m new countries, never see the day when they have that 
•sun on hand They marry early ; their daily labor is ne- 
cesMry to support their families ; they have little to spare 
for market, and foe proceeds of that little are absorbed 
in the purchase of salt and iron, in the payment of taxes, 
in small expenses when they go abroad, in the blaokwnitfc’s 


bill, sometimes in physicians’ bills, or lawyers’ I see, and 
in the various contingencies of fraud and aosident tod 
misfortune, to which the lifa of man is subject This is a 
reason, a true and natural one, why ao many people, with- 
out any fault of their own, are unable to accumulate the 
* sum, to them an immense one, of one hundred dollars, to 
ir of bay a piece of federal land. But it is not the only reason 
ries, why they do not buy. There is another and most decisive 
ired reason why they should not if they could It is this: That 
liks these refuse lands upon which they live are not worth one 
;e of dollar and twenty-five oeots per acre, and they ought not 
1 the to give that sum for it, eveo if they had thousands t Look 
ving at the reports of the registers aod receivers. See the 
dva- quality and value of these lands as returned by them. 
M of The greater part returned as unfit for cultivation; the rest 
fuse chiefly as second or third rate, averaging twelve and a half 
x>ve cents, fifteen cents, eight cents, twenty cents, five cents. 
Go- three and a half cents, in most instances, per acre; and 
f re* seldom rising as high as fifty, sixty, or seventy-five cents, 
one The fact is, that these refuse tracts are mixed with good 
yet and bad, the greater part bad, ofteo not more than twenty 
Mr. or thirty acrea fit for cultivation, the rest fit for nothing ; 
oent and it would be absurd, iniquitous, and cruel to the poor, 
ket ; to whom these little tracts are useful, to demand the same 
ould price all round,.as if every acre was first< rate. These 
tents refuse tracts are not worth foe present minimum price, 
hich They are not worth what foe first choices were, and it ia 
and a folly to ask it, as much so as it would be in a butcher 
f fill to ask the same price for the shanks and necks and offal 
nent of his beef, as he demanded for the hind quarter. Indi* 
usly viduala adapt the prices of the land they offer for sale, to 
Mis- its quality and actual value. All the States did the same 
iasis- when they bad land to sell. Massachusetts aod Maine are 
i ac- now doing the same. And it is out of the question for 
oke, this Federal Govern meat, which bee become the great 
a on landholder of the West, tad pays no taxes upon its hun- 
free- dreds of millions of acres, to save but obo price for all 
ring qualities ; to demand the same for first rate, second rate, 
Go- third rate, and no rate at all ; to demand the same for 
pur- a quarter section of broken, hilly ground, half barren, 

> im- part rock, part swamp, part sterile ridges, without a 
un- spring or well, which is demanded for a quarter section 
tads, of rich, level land, well watered and timbered, and every 
ipon acre fit for the plough. This is the ease at present ; this 
!y of is the present mode of conducting land sales by the Feder- 
al it al Government ; but it is an unjust mode, it is condemned 
r to by the common consent and universal practice of all man- 
Mr. kind. It cannot be defeoded. No man can stand up and 
ople say it is right Justice to the new Staten and Territories, 
uses, and the interest of the federal treasury, requires it to be 
citi- altered — requires the prioe to be adapted to the quality 
blie, of this, refuse land ; and the bill which is now before 
vats the Senate is intended to accomplish that just and equitable 
ners object 

hos- Mr. B recurred to the early prices which had been pro- 
f all posed for foe public lands, aod showed that able states- 
Go- men had fixed lower prices than the graduation bill con- 
bap- tained. He quoted General HamUton’e reports, when Se- 
one cretary of the Treasury, the first of which fixed twenty 
an- cents, and foe next one fifteen cents per acre, as the ave- 
ruth. rage value of the public lands. He quoted also the report 
poor of foe first, committee of foe House of Representatives 
mey, under the organization of foe present form of Govera- 
a a a moot, which recommended thirty cents per acre ; and ar- 
id at gued that it would have been better for the United States 
lake that these low prices should have been fixed when pro- 
>ple, posed nearly forty years ago, as foe sales of the lands would 
foot have been sapid, and foe proceeds of them promptly re- 

• a _£_»• j xL * -i it ' J.ki:. 


ceived and applied to the extinguishment of the public 
debt. Every sixteen years, he said, the prioe of foe land 
was lost in the paymeot of interest on the public debt. 
The whole capital was sunk m every period of sixteen 

yeses, aod the lands would have gene as far towards foe 


Digitized by LnOOQle 


408 


GALES & SEATON’S REGISTER 


Senate.] 


Judge Peck. 


[Mat 3, 1830. 


payment of the debt at thirty cents an acre sixteen years 
ago, as at sixty cents now ; and so in future. Mr. B. also 
adverted to the price fixed on the public lands by the or- 
dinance of the end Congress in 1788. which was one dol- 
lar per acre, and to the vote then given by the States of 
New-Tork, New Jersey, Maryland, and South Caroliua, 
to reduce that price to sixty-six and two-thirds centB ; and 
then contended, that if the price of one dollar per acre 
(and which, in the opinion of bo many other States, ought 
to have been but little more than half that Bum) was the 
original price when the lands were fresh and nnpicked, it 
ought to be reduced at least as low as the graduation 
bill proposed to reduce it, after all the good tracts bad 
been sold out, and nothing but broken and refuse tracts re- 
mained behind. 

With respect to the donation clause, which the bill con- 
tained, Mr. B. advocated it at length, and with many facts 
and arguments. He stated that it was the policy of Mr 
Jefferson, at the first acquisition of Louisiana, to make do- 
nations to actual settlers, for the purpose of populating 
the country and defending it He had proposed that a 
donation of a quarter section should be made to the first 
thirty thousand settlers that should go to the country ; and 
considered their services, in settling and defending the 
country, in subduing the wilderness, and spreading the 
blessings of civilization, as the most meritorious price 
which they oould pay for the land. 

Mr. B. considered the settlement of the country, and the 
cultivation of its soil, as the true wealth of the tfnion ; the 
mere price of the land, received into the treasury, was a 
trifle compared to it The whole amount of money re- 
ceived for the sale of public lands, was thirty-four millions 
of dollars ; from whicn there was to be deducted the heavy 
expenses of surveying and selling it ; while the amount 
received during the same time, from the cultivation of the 
land, in the shape of duties collected from the imports 
which were bought with the cotton, tobacco, rice, grain, 
provisions, and other articles, raised on the soil, aid ex- 
ported, amounted to five hundred and twenty millions of 
dollars. Such was the difference between the sale and the 
cultivation of the soil, but not all the difference ; for the 
price of the land sold could be received but once, while 
the collection of duties from the produce of the land was 
perpetual and eternal As long as crops are raised, duties 
ean be collected. The greater the crops, the greater the 
revenue. And it certainly would be wise policy, in a mere 
money-raising point of view, for the United States to make 
a donation of a quarter section of land to every family 
that would settle and cultivate it. Instead of that, our ci- 
tizens are not allowed to purchase at a fair price ; they are 
uot allowed to buy lana at its first value ; one hundred 
and forty thousand free taxable inhabitants are without 
land, in the new States and Territories abounding with va- 
cant land. They are sighing for the waste land which 
lies around them; realkfisg the fabulous picture of the 
man who perished for a drink of water, while standing in 
water up to his chin. Nor was it these one hundred and 
forty thousand only that wanted to purchase, but almost 
every farmer in the new States and Territories. The 
whole of these, as their means and families increase, 
want more land. They wish to add to the size of their 
farms, either for the purpose of extending their fields, or 
securing wood, or keeping open an outlet, or keeping off 
an intrusive neighbor, or making pasture, or providing 
settlements for children. For some of these various pur- 
poses, almost every farmer and landholder, now in the 
West, would be desirous to make new purchases, and 
would make them, if the price of the land was adapted to its 
value. As it is, they take the public timber gratis, injuring 
the land, and paying no price to the Federal Government, 
nor any tax to the State Government. But this is not their 
fault, but the fault of the Government, which demands a 
price above the value, and which no man ought to give, 


or will give. Let the price be suited to the Quality, and 
the sales will be rapid where they are now stagnant. 
Farmers will buy the land which they now use gratis ; and, 
instead of waiting for it to fall to the lowest minimum, 
they will be careful to buy as soon as it falls to its true va- 
lue, lest some other person should buy before them, and 
either hold the land to their annoyance or injury, or make 
them pay an advanced price for it This would be 
the operation of the bill One hundred and forty thou- 
sand occupants would be raised to the condition of free- 
holders ; several hundred thousand farmers would buy ad- 
ditional tracts; the receipts into the public treasury would 
be doubled ; the State taxes would be increased; the ex- 
ports would be augmented ; the revenue collected from 
imports would be augmented in the same proportion ; and 
every interest, federal, State, and individual, would be 
promoted and confirmed. ~ 

Mr. B. said that be had Spoken so often on the suWeet, 
that he was afraidTof being tiresome to the Senate. This 
fear restrained him from following up tha «nbject He 
earnestly wished that every Senator could see the question 
in the light he did ; could have the benefit of his own ob- 
servation : and he would feel safe as to the result In place 
of that personal knowledge, be must refer them to the 
voice of the members who came from the West; to the 
numerous memorials from the State Legislatures, which 
prayed for the passage of this bill ; and to the reports of 
the registers and receivers, which showed the ayerage yin- 
lue of the laud to be less than the graduated prices which 
the bill proposed for it. The bill was a favorite one with 
him ; but he was not blindly wedded to it p© liked it be- 
cause he thought it was good ; he preferred it because he 
thought it was best ; but be was not madly enamored of It 
because it was his own. He was for the good of t he pcc - 
ple ; he was for doing what was best for the country ; 
and if any member of the Senate oould produee a better 
plan, he would gladly embrace it One thing’ he waa 
particularly anxious about ; and that was, that this bill 
should be tried upon its own merits, and passed or reject- 
ed accordingly ; that it should not be postponed for the 
final policy which might govern the disposition of the pub- 
lic lands after the payment of the public debt ; but acted 
upon now, and with a view to the single and equitable ob- 
ject which the bill presented — that of reducing the pric e 
of the refuse land, which will not sell for one dollar twen- 
ty-five cents per acre, and making equitable provision for 
actual settlers and cultivators. 

Mr. B AKTON next rose. He said that he did not intend 
to enter into this debate : but as no other member seemed 
disposed to take part in it, be would take this opportunity 
to put himself rignt before bis constituents, with respeet to 
an accusation contained in the postscript to a former speech 
upon this subject, [Mr. Benton's speech upon the Gradu- 
ation bill May 16tb, 1826,] which had been circulated 
throughout Missouri. As the postscript bad not been spo- 
ken on this floor, he had no opportunity ta refute the 
charge contained in it at the time ; but would now call up- 
on the Senators from Virginia and Louissna [Meesta. 
Tazewell and Johnston] to testify in his behalf as to its 
truth. Mr. B. said, the speech of 1826, alluded to, was 
made on the 16th of May, at the close of the session, when 
the Senate was much pressed with business, and conclud- 
ed with an express deelaration of the mover of the bill 
that be did uot intend to ask for a decision upon it at that 
session. Under these circumstances, and no member 
showing any disposition to say anything upon the sub- 
ject, [Mr. B. said] he moved to lay the bill on the table, 
which was unanimously assented to as a matter ofooune ; 
and the Senate proceeded to the great mass of business 
before it Mr. B. said, the pant of the postscript to which 
he now called the attention of the Senator from Virginia, 
was the following ; in which the author [Mr. Benton] 
•aye— 
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“ Afte* the delivery of Ibis speech, a motion wm made 
tar one of the opponents of the bib, to lay it on the table; 
▼Web motion pot Admitting of debate, prevented many 
Senator!* who were favorable to tbemain object of the 
bill, from deoUringtheir sentiment*. Among these was 
Hr. Tazewell, of Virginia, one of the most distinguished 
men to Amerio* and whose sentiments, as a Senator from 
the State which was the greatest donor of the Western 
land* are entitled to peculiar respect* must have uo- 
common weight Disappointed iu his expectation of hav- 
ing an opportunity to declare his sentiments on the bill to 
graduate the pries of the public lapda, Mr, Tazewell af- 
terwards deposited upon the table of the Senate the follow- 
ing resolution:. , 

“ JSss&betk That it is expedient for the Uuited States to 
eede and surrender, to the several States within whose lim- 
its the same may be situated, all the right* title, and in- 
terest of the United States to any land lying and being 
Within the boundaries of such State* respectively, upon 
speh terms and conditions as m*v be consistent with the 
due observance of the public faith* and with the general 
interest of the United States.’* 

. After reading to the Senate the foregoing extract from 
the postscript, and the resolution, Hr. B. called on Mr. 
Tazewell, iu his place, to say whether he had been pre- 
vsoted from delivering his sentiments oq the graduation 
bill* by him, and driven to offer the resolution as au ex- 
pression of those sentiment* as stated in the postscript* or 
net : and offered & mp4 the postscript and resolution to 
the Senator from Virginia. 

Hr. TAZBWELL rose, and said it was unnecessary \o 
•sod, them, for he remembered the resolution perfectly 
Well ; and that, in offering it, he waf not influenced by any 
movement of the Senator from Missouri, [Mr. Barton! 
nor had his movement any connexion with the motion of 
the Senator to lay the graduation bill on the table; that 
ha had entertained the design to offer such a proportion 
hr Acme time before the debate alluded fa md jhad 
drawn up the resolution and shown it to several members 
before offering it; and that he had no intention to take, any 
part in the debate on the graduation bflljtbat bad beep 
referred to in the postscript 

Hr. BARTON again rose, and read the following from 
the postscript to Mr. Beaton’s speech : 

* Mr. Johnston, of Louisian* who had in like man- 
ger, been disappointed, submitted a resolution to obtain 
he m the % &eneral Land Offioe, by the commencement of, 
the next session, a report upon the qualities and value of 
the public lauds in Louisiana and Mississippi, preparatory 
|o the discussion of the bill to graduate the price of the 
public land* at the next session.” 

Having read the extract, Mr. BARTON called on Mr. 
JntnreroN, of Louisian* in his place, to say whether he 
had heen prevented from delivering bis sentiments on the 
occasion mentioned in the poetcript, or disappointed, as re- 
presented by the motion to lay on the table 
Mr. JOHNSTON said, in substance, that be did speak, 
a! one session, on the graduation bill, which was probably 
the session after the one referred to. ^ He did not remem- 
ber to have been prevented at any time, and he was sure 
the motion to lay the bih on the table wps not with a view 
to prevent his speaking ; and that his resolution had in 
view to obtain a description of the lands in Louisian* 
with a view to obtain a cession of them to the State, or to 
graduate the price to the quality at a subsequent session. 
{The bill Was then ordered to lie on tbe table.) 

CONTROVERSIES BETWEEN STATES; 

The bifi reported to the Senate, ** prescribing tbe modes 
af commencing, prosecuting, and deciding controversies 
between State*- being next under consideration, the 
Chairman of the Judiciary Committe [Mr. Rowan} made 
i for its in^flniU^oslpai^raem 


. Against this motion Mr. ROBBINS spoke to tbe follow- 
ing effect 

. This bill provides the processor enabling, the Supreme 
Court to decide controversies between State fnd State* 
hut doe! not provide any process for enforcing the deri- 
sion. This omission* whils it relieves the bul from excep- 
tion, will pot impair its efficacy. The question of r^nt 
being settled by the Supreme Court, fhe pill ieavei it ,to 
the voluntary justice of the. Sjtaie found to be in the 
wroqg to make restitution of the right which had been 
withheld ; presuming coercion to be unnecessary. 

For my pert. I *muo$ imagine any reasonable ground 
on which the adoption of such a law c*n be resisted. For. 
as no fosse is to be employed, no coercion to be resorted 
to, it cannot endanger the peace the Union ; If need 
not even disturb the fraternity of the contending Slates; 
and yet it will be sufficient to vindicate the national jus- 
tice, and to redeem the pledge given to the several States 
when they adopted the constitution, and, by the constitu- 
tion, that they should obtain this justioe under its au- 
thority . . 

Beside* the law is limited po a period of five years,; 
and if on trial it is found to be raconvenfent, of which 
there is no probability, no possibility mdeeA ibc inconve-, 
nience will be but temporary. It is to be but an experi- 
ment; an experiment which promisee beneficial result* 
and these very important, and which may be made without 
the risk, so far os can be foreseen, of one possible evil. 

In. the course of five year* every subsisting controver- 
sy of the kind , in question, may b* and probably will be* 

C eeuted and dosed, and the continuance of the law 
me unnecessary; The constitution will then stand 
Acquitted of its obligation to the States, complaining of 
wrong and claiming redree* qf its obligalic® to afford 
them that redres* and probably its power need never 
again be exerted. . , 

The objection tg this law, if any, should com* I think* 
from the i mplajnbg State* as being a law that ingy ndt 
be .effectual tq it! end, as it provides so means tor the 
enforcement of the decree when made But R is these 
complaining States who apply for the law. They say, 
give us this law* and wp are content ; we.ask for no other, 
we wish no better. For they are confident it will be 
effectual to its end ; that no State in this Union will con- 
sent to stand unde the opprobrium of withholding that 
justioe which has decreed against her, in favor of 
a sister Rtafe, by the Supreme Court ©f the natiop, under 
the authority of the constitution. That very State pride* 
which opposes itself to this bill, is their warrant for this 
confidence ; for th*t pride never w6uld brook, for a mo- 
ment, the reproach of persisting in a jvrang, pronounced 
by the constitutional voice of tbe nation to & a wrong* 
and which the State itself could no longer say was not a 
wrong. Beside* they have for this confidence the war- 
rant of all past experience ; both our own, and that of 
every other confederacy which ever has existed. Thq 
provision for settling controversies among the federal 
members by the authority of the federal power has been 
common to them all Indeed, it would he preposterouj 
to think of forming a federal constitution without such 
a provision. For one of the chief ends of forming a con- 
federacy i* Jfo preserve peace among its members ; and 
this is one of Jfcbe obvious and necessary means of preserv- 
ing pease. In every inatesee of a confederated govern- 
ment, that ever ha* existed, except our own under the 
present .constitution, that provision has been organize* 
and made .effectual to its end ; but in no instance has it 
ever been found necefwpy to execute by foroe the de- 
cree of fihe constituted tobonri. The decree alone has 
always been found sufficient to execute itself, The [de- 
cree is itself the execution ; ha* all fbe force of an execu- 
tion ; and* like the decrees of the Exchequer aga inst the 
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Ktog of England, carries itself into execution. Such is. 
the testimony of all experience upon this subject 

To notice this matter historically, but briefly, however, 
very briefly: 

The Amphictionio council Was the Supreme Court of 
Greece, and decided the civil controversies between the 
sovereignties which composed that celebrated confederacy ; 
and though those controversies Were frequently litigated 
before, add decided by, that august tribunal, yet history 
ihentions no instance in which the decree was resisted, or 
in which force was found necessary to its execution, 
though that tribunal might arm itself witb the whole force 
of the confederacy for this purpose. 

In the Germanic confederacy, the decrees of the Aulie 
Council and Imperial Chamber, (which was, and I be- 
lieve still is, the Supreme Court as to all civil controver- 
sies of that confederacy)' — these decrees might be en- 
forced by tbe ban of the empire. 1 But when was that ban 
ever employed to enforce the decree in snch controversies ? 
We read of none. 

In the Swiss confederacy, civil controversies between 
tbe cantons is settled by arbitration ; and though the fede- 
ral artn may be employed to enforce the award; it never 
is employed, because it never has been fouod necessary 
to employ it. 

The same in&y be said of the United Netherlands. Un- 
der a similar provision, their civil controversies between 
their States arc settled, and are peaeeably settled ; and 
though force may be employed to enforce the decree, it 
Bever is employed, beeause it never has been found ne- 
cessary to employ ii 

In our first, commonly called our old confederation, wc 
had tbe same provision ; and that provision was organised 
by the okl Congress ; and though the court appointed for 
this national ebjeet— t(whkh was to be appointed, and was 
appointed occasionally, and for tbe case as it occurred, 
upon Application to Congress) — though the court was 
clothed with no power to enforce its decree, and though 
no means were provided to enforce it, yet tbe decree 
went silently into complete effect Witneee the decree 
in the case of the controversy between tbe States of Con- 
necticut and Pennsylvania, and some others, if I rightly 
recollect. 

There is no reason, then, to doubt, as it appears to me, 
the efficiency cf such a law . as tbe bill proposes, to tbs 
great object ef the constitution, though it only provides tbe 
process for enabling the Supreme Court to settle the ques- 
tion of right, and does not provide any process for enforcing 
the decrees which they may pronounce. 

Now oonsider — and I call particularly upon those States 
to oonsider, who have no present and direct interest in 
this question — that these controversies are so many sources 
of discord between the States who have this present and 
direct interest, whieh this remedy will quietly and expe- 
ditiously extinguish, and without which these sources of 
discord must remain eternal as the constitution itself, 
rankling in the bosom of tbe suffering States, and rank- 
ling tbe more beeause remediless, and beeause the keen 
sense of injustice is to be aggravated to them by the keener 
sense of hopeless despair. When they adopted the con- 
stitution, tney surrendered that prerogative of a sove- 
reign Slate which made them their own judges of their 
own rights, and their own vindicators of their own rights ; 
and they made the surrender on the pledge, in that con- 
stitution, and by that constitution, that those tights should 
be vindicated by the federal authority. And are they 
now to be told, and by the Federal Government; too, 
that this was a piece of mockery played off upon them ! 
that they are bound, but that the Federal Government is 
not bound f and that the pledge given is not to be re- 
deemed f ' So it wonld seem, by the recommendation of 
the committee who reported the bill ; for they reoom- 
fnend its indefinite postponement, whioh, in other words, 


is to say that this provision of tbe constitution ought 
never to be executed. Fbr they do not say, and will not 
say, that any thing in the present time forbids it, whioh 
will not equally forbid it in all future time. And, if this 
recommendation is followed, this body also My this provi- 
sion ought never to be executed. 

Now let tbe Senate oonsider that this proviso* ef the 
constitution is not a discretionary trust in the hands of the 
Governments to be executed or not executed, at their dto 
eretion, but that the trust is imperative. Tbe conrtitnfeioa 
says, “the judicial power shall extend to controversies be- 
tween two or more States.” That is the injunction of the 
constitution upon the Government, its fonetionary end 
trustee. To refuse to execute this provision, then, is to* 
disobey this injunction ; and you do refuse its execution, 
if you refuse the process necessary to tbe execution. For 
the Supreme Court. have do power to provide it; the 
States have no power to provide it; tbe common law dec* 
not provide it — for tbe common law knows nothing ef * 
suit by a State against a State, in a confederacy, before 
the common tribunal of that confederacy. It has, there- 
fore, no forms for such a case. Without an authorized pro- 
cess, the* Supreme Court cannot entertain jurisdiction ef a 
suit by a State against a State ; and Congress atone earn 
provide rt 

Suppose you had tbe power to obliterate this provision 
from the constitution, would you propose to do it ? or, if 
proposed, would you consent to do it I Snch a proposi- 
tion, I am confident, would not find a patron in this House, 
nor a defender in this natiou. And yet, if you do refuse to 
execute this provision, and on the principle that it ought 
never to be executed, it is blotted out from the constitu- 
tion ; for there is do difference between its remaining m 
dead letter forever in tbe oonetittitiou, and its being blotted 
out forever from the constitution. Now, where win gentle- 
men find a justification for destroying a trust put into their 
hands for execution, and that enjoined by the deed of tract 
under whieh they act I I know not ; let gentlemen teU. me 
where, if they can. 

I beg gentlemen to consider, too, that this provision is not 
one of doubtful meaning, nor of doubtful intention : on tba 
contrary, it is so direct aud explicit, that it can neither be 
misunderstood nor misinterpreted. No commentary can 
elucidate, no glossary can obscure it: for the jpUun abort 
scripture is — “ The judicial power shall extern! to contro- 
versies between two or more States.” And the intention of 
the parties is just as manifest as the meaning of tl>e words. 
It was important to tbe States having or to have these con- 
troversies, to have them settled. It was the intention uf 
the United States, therefore, that they should be settled ; 
and it was the understanding of these States that they would 
be settled under this provision. 

1 We all mean to be faithful to tbe constitution. Our tint 
imposes it as an obligation, to which we have superadded 
the obligation of an oath. Now I ask whether resisting 
the execution of a provision iu the constitution, intended to 
be executed by one party, and understood and accepted by 
the other as intended to be executed, is being faithful to 
the constitution f I put tb&t to the conscience of the Sen- 
ate. 

Again, let me beg gentlemen to Consider that this pro- 
vision is, in fact, a stipulation made by the United State* 
with these States, that they should have these controver- 
sies settled by the adjudication of the Supreme Court ; * 
stipulation offered on one side, and accepted on tbe other; 
and solemnly ratified by both. Now one of the parties, 
the party for whom, and-with whom, the stipulation is 
made, calls upon the other to perform this stipulation ; he 
produces bis title deed ; be reads tbe covenant is the 
deed. It is explicit— it is undeniable ; he claims its fulfil- 
ment; he invokes the faith plighted for its fulfilment. 
Now I ask you, gentlemen — you, tbe Senate of the United 
States— you, the depository of thfo pHg hie d faith, end the 
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fianetieoaryto discharge its obligation, whether this invo- 
cation ahull be made to you, and made in vain. 
r Jf it could be said that no State controversies were now 
subsisting, it might be said.tiwt the -execution of this con- 
stitutional treat was not now necessary. Gut this cannot 
be said. A number of these controversies .do subsist! and 
have long subsisted, and must forever subsist, without this 
remedy to determine them. . I speak advisedly as to one 
in particular. The State, one of whoee Representatives I 
have the honor to be in this body, contends that a portion 
of her territory and jurisdiction, and the resources involv- 
ed therein, amounting nearly to one-tenth of that territory, 
is now occupied (she does not say is now usurped, for that 
she leaves lor the competent tribunal to say) by a neigh- 
boring State. Long, and long, and loog, have they en- 
deavored to settle this controversy by negotiation, but all 
their efforts have proved fruitless; and always will and 
most prove fruitless. Finding negotiation hopeless, Rhode 
bhsd -proposed to settle the controversy by arbitration. 
.4$m VM desirous that some distinguished civilian or civili- 
Sko* should be called in to settle for us what we eoqld not 
entitle -for ourselves ; but our neighbor declined the propo- 
sitisn. Me then proposed an amicable suit to the Supreme 
jQMUCt of. the United States, waiving, by agreement, all 
fimd^f process, and submitting only the abstract question 
alright} tothat tribunal. This, too, was refused. So ber 
4 Me,> without this or some similar law, is without reme- 
4y, and without hope. If this, too, be refused by Congress, 
afomnst submit to ber Me; hard as it is, she must sub- 
Jhit.’.Bhe will think, for so it, will be, that the faith of 
Jhc >oonetitutk>o, pledged to her by the constitution, and 
trusting to which she accepted the constitution, has been 
for mfe ed, and that her confidence in that pledge has been a 
driQsioti. 

m* The Senate then adjourned. 


Tucspat, Mat 4, 1830. 
THE IMPEACHMENT. 


Cfn motion by Mr. TAZEWELL, the Senate resolved 
•Itself into a High Court of Impeachment, for the trial of 
Barnes H. Peck, District Judge of Missouri; and the oath 
prescribed having been administered to the Vice President, 
and by him to the forty -five Senators following, viz : 

' Messrs. Adams, Barnard, Barton, Bell, Bibb, Brown, 
.Burnet, Chase, Clayton, Dickerson, Dudley, Eliw, Foot, 
Forsyth, Frelhjghuysen, Grundy, Hayne, HendrickB, 
Holmes, Iredell, Johnston, Kane, King, Knight, Livingston, 
*ficKinley, McLean, Marks, Naudain, Noble, Robbins, Ro 1 
an, Ruggles, Sanford, Seymour, Silsbee, Smith, Of South 
Carolina, Sprague, Tazewell, Troup, Tyler, Webster, White, 

‘ Willey, Woodbury — 

The Managers appointed by the House of Represents- 
> tives then appeared at the bar of the Senate ; ana, having 
‘been conducted and seated within the bar, and the usual 
" proclamation to keep silence having been made by the Ser- 
‘ geant-at- Arms, Mr. Buchan ait, of Pennsylvania, their Chair- 
"man, rose, and read the following article of impeachment, 
Which bad been agreed to by the House of Representa- 
tives, against James H. Peck, District Judge of the United 
^States for the District of Missouri : 

.^rtide exhibited by the House of Representatives of the 
, p t i United States, in the name of themselves, and of all the 
. < people of the United States,, against James H. Peck, 
judge of . the District Court of the United States for 
..the District of Missouri, in maintenance and . support of 
. their impeachment against him for high misdemeanors 
;;;> office. 

mi.*-- ^ ■ AiTiciiX. 

igtomt James H. Pack, Judge; of the Distriot 

c4tortri«tfcn United States for the District of Mimeurhat 

St-Lonisn iath* State 


of Missouri, on the fourth Monday in December, one them* 
sand eight hundred and twenty-jfive, did, under and by 
virtue of the power and authority vested io the said court, 
by -the net of the Congress t of the United States, entitled 
u An act enabling the claimants to lands within the limits 
of the State of Missouri and Territory of Arkansas to in- 
stitute proceedings to try the validity of their claims,” 
approved on the twenty-sixth day of May, one thousand 
eight hundred and twenty-four, render a final decree of 
the said court- in favor of the United States, and against 
the validity of the claim of the petitioners in a certain 
matter or cause depending in the said court, under the said 
act, and before that time prosecuted in the said oourt, before 
the said J udge, by Julie Soulard, widow of Antoioe Soulard, 
and James G. Soulard, Henry G. Soulard, Eliza Soulard, 
and Benjamin A. Soulard, children and heirs at law of 
the said Antoioe Soulard, petitioners against the United 
States, praying for the confirmation of their claim, under 
the said act, to certain lands situated in the said State d 
Missouri ; and the said oouft did, thereafter, on the . thir- 
tieth -day. of December, in the said year, adjourn to sit 
Again on the third Monday in April, ope thousand eight 
hundred and twenty-six. 

And tiie . said petitioners did, .and at the Peoember term 
of the said oourt holdeo by and before the said James H. 
Peek, Judge. ns aforesaid, in due form pf Iflw, under the 
said aot, appeal against the United States from the judg- 
ment and decree so made and entered in the said matter, 
to the Supreme Court of the United States ; of which ap- 
peal, so made and taken ip the said District Court* the 
said James H. Peck, Judge of the said court, had tben.aod 
there full notice. And the. said James H, Peek, after the 
said matter or cause had so been duly appealed to the Su- 
preme Court of the United States, ana pn or about the 
thirtieth day of March, one thousand eight hundred and 
twenty-six, did cause to be published, in a certain public 
newspaper,, printed, at the city of St Louis, called “ The 
Missouri Republican,” a certain communication, prepared 
by the said James JL Peek, purporting to be the opinion 
of the said James H. Peck, as Judge of the said court in 
the matter ror oause aforesaid, and purporting to set forth 
the reasons of the said James H. Peck, as such Judge, for 
the said decree ; and that Luke Edward Lawless, a citi- 
jjien.of the United States, and an Attorney and counsellor 
at law in the said District Court and who had been of 
counsel for the petitioners in the said court in the matter 
aforesaid, did, thereafter, and on or about the eighth day 
of . April, one thousand eight hundred and twenty-six, 
cause to be published in a eert&in other newspaper, print- 
ed at the city, of St Louis, called “ The Missouri Advo- 
cate and St Louis Enquirer,” a certain article signed 
“A Citizen ” and pnrportis^ to contain an exposition of 
certain errors, of doctrine and foot alleged to be contamed 
in the opinion of the said James H. Peck, as before that 
time so published, which publication by the said Luke 
JlEdward Lawless was to the effect following, via. : 
u To the Editor : 

“ Sm :^I have read, with the attention which the sub- 
ject deserves, the opinion of Judge Peck on the claim of 
the widow and heirs of Antoine Soulard,, published in 
the Republican of the thirtieth ultimo. I observe that, 
although the Judge has thought proper to decide against 
the claim, he leaves the grounds of his decree open for 
further discussion. 

“Availing myself, therefore, $f this permission, . and 
considering the opinion so published to be a fair subject 
of t examination to every citizen who feels himself inte- 
rested in, or aggrieved by, its operation, I beg leave to 
point the ; attention .of the public to some of the principal 
emirs which 1 think I have discovered in it In doing 
so, I shall confine myself to, little mere than an enume- 
ration nf those, emmvritbont aptsrmi into nay demon- 
stration or developed reasoning on the subject. ,, Tain 
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would require mor« space than a newspaper allows, and, 
besides, is not, as regards most of the points, absolutely 
necessary. 

“ Judge Peck, io this opinion, seems to me to have 
erred in the following assumptions, as well of fact as of 
doctrine: 



" 1. That, by the ordinance of 1754, a sub-detente Was 
prohibited from making a grant in oonsideratioo of services 
rendered or to be rendered. 

* 2d. That a sub-delegate in Louisiana was not a sub- 
delegate, as contemplated by the said ordinance. 

"8d. That OUeuy’s regulations, made in February, 
J770, can be considered as demonstrative of the extent of 
the granting power of either the governor general or the 
sub-delegates, under the royal order of August, 179& 

" 4th. That the royal order of August, 1770, (as recited 


l order of August, 1770, (as recited 
or referred to in the preamble to the regulations of Morales, 
of July, 1799) related exclusively to the governor or gen- 


"5th. That the word ‘mercedes,’ in the ordinance 
of 1754, Which, in the Spanish language, means ‘gifts,’ 
oaU be Harrowed, by any thing in that ordinance, or in 
any other law, to the idea of a grant to an Indian, or a 
reward to an informer, and much less to a mere sale for 
inoney. 

“ 5th. That CReily’s regulations were in their terms ap- 
plicable, or ever were in Met applied to, or published m, 
upper Louisiana. 

"7th. That the regulations of f^Reily have any bearing 
on the grant to Antoine Soulard, or Chat such a grant was 
contemplated by them. 

v 8tb: Tbgt the limitation to a square league, of grants 
to hew settlers m Opelousas, Attakspas, and Natchitoches, 
(in $th article of O'ReHy’s regulations) prohibits a larger 
grant in Upper Louisiana. 

“ 9th- That the regulations of the governor general, 
Gayoso, dated 9th September, 1797, entitled ‘Instruc- 
tions to be observed ter the admission Of new settlers,’ 
prohibit, ip future, a grant for services, dr have the ef- 
feet of annulling that to Antoine Sotdard, which was 
made in 1795, and not located or surveyed until Febru- 
ary, 1804. 

"10th. Ibat the complete titles made by Gayoso are 
not to be referred to as affording the construction made by 
Gayoeo himself, of his own regulations. 

"11th. That, although, the regulations of Morales Were 
pot promulgated as law in Upper Louisiana, the grantee 
in tne principal case Was bound by them, mtsmoch 
as he bad notice, or must be presumed, ‘from the 
official station which he held,’ to have had notice, of their 
teftfis. 

"ikth. ^hat the regulations of Morales ‘exclude all 
belief that any law existed under which a confirmation of 
the title in question could have been churned.” 

"19th. Tttat the complete titles (produced to the court) 
made by the governor general, or (he mtendant general, 
though based on incomplete titles, not conformable to 
the regukflcMis of O'Rcily, Gayoso, or Morales, afford no 


legality of those titles. 

"17th. That the fact, that incomplete concession*, 
whether floating or located, were, previous to the cession, 
treated and considered by the Government and population 
of Louisiana as property, saleable, transferable and tbe 
subject of inheritance and distribution ab integtaio, fur- 
nishes no inference in favor of those titles, or to their claim 
to tbe protection of the treaty of cession, or of the law of 
nations. 

" 18th. That tbe laws of Congress heretofore pasted in 
favor of incomplete titles, furnish no argument or protect- 
ing principle in favor of those titles of a precisely similar 
character, which remain unconfirmed. 

" In addition to the above, a number of other errors, 
consequential on those indicated, might be stated Hie 
Judges doctrine as to tbe forfeiture which he contends is 
inflicted by Morales's regulations, seems to me to be pecu- 
liarly pregnant with grievous consequences. I shall nova- 


liarly pregnant with 
ever, not tire the reat 


levous oon* 
r with any fi 


ea. I shall, honw- 
enumeration, and 


shall detain him only to observe, by way of conclusion, 
that the Judge’s recollection of tbe argument of the conn- 
eel for the petitioner, as delivered at the bar. differs ma- 
terially from what I can remember, who also beard it In 
I justice to the oonnsel, I beg to observe, that all that I hare 
now submitted to the puDiie, has been suggested by that 


e, in tne said court, before nun, tbe said 
udge as moresaid, certain proceedings a 
ike jSJdwara 'Lawless in a summary way, 


inference in favor of the power of the lieutenant governor, 
from whom these incomplete titles emanated* and most | 
be considered as anomalous exercises of power in favor of 
individual grantees. 

" 14th. That the language of Morales himself, in the 
complete titles issued by him, on concessions made by 
^ lieutenant governor of Upper Louisiana, anterior to 


date of hie regulations, ought not to be littered to as 
ffirinmwig the construction 'which he, Morales, put on his 
bffrttrth&fou. 

"TfittL That the uniform practice of the tub-delegates, 
or fimenibt governor of Upper Louisans, from the first 
«stabiiftm«ir of that province to the Ibtfc March, 180f, 
*S? dtiregarded as proof df law, rmg% or custom, 


now submitted to the public, has been suggested by that 
argument as spoken, and by the printed report of ft. 
Which is even noW before me. ' 

« A OiTIZEN” 

And the said James H. Peck, Judge as aforesaid, un- 
mindful of tbe solemn duties of his -station, and that ha 
held the same, by the constitution of the United 8tates, 
[during good behavior only, with intention wrongfully 
and unjustly to oppress, imprison, and otherwise injure 
tiie said Luke Bdwtid Lawless, under color of law, did, 
thereafter, at a term of the said District Court of the Unit- 
ed States ter the District of Missouri, begun and held nt 
the city of St Louis, in the State of Missouri, on the third 
Monday in April, one thousand eight hundred and twenty- 
six, arbitrarily, />ppreasi v ely, and unjustly, and undsr ton 
farther color and pretence that the said Luke Edward 
Lawless was answerable to the said court ter the said pub- 
lication signed “ A Citizen,” as ter a contempt thereof, 
institute, In the said court, before him, the said Jamas EL 
Peck, Judge as uoressid, certain proceedings against the 
said Luke JSdward Lawless, in a summary way, tyqttaojb- 

H. Feck, as such ^dge^sgainst the penon of the mid 
Lake Edward Lawles^ touching the said pretended cob- 
tempt, under and by virtue of which said attachment the 
said Luke Edward Lawless was, on the twenty-first dgy 
of April, ope thousand eight hundred and twenty-six, ar- 
rested, imprisoned, and brought into the same court be- 
fore the said Judge, in the custody of the Marshal of the 
said State; and tfie said James S. Peck, Judge as afbee* 
said, did, afterwards, on the same day, under the eofor 
and pretences aforesaid, and with the intent aforesaid, in 
tbe said court, then and there, unjustly, opprestively, and 
arbitrarily, order and adjudge that the said Lake Edward 
Lawless, for the cause aforesaid, should be committed to 
prison for the period of twenty-four hours, and that he 
should be suspended from practising as an attorney or 
counsellor at law in the saidDistrict Court for the period 
of eighteen calendar months from that day, and did then 
and there farther oaase the said unjust and oppressive 
sentence to be carried into execution • and the said Lake 
Edwdrd Lawless was, under odor of file said ssnteooe, 
andby'tbe order of then* id Junes % -jtak Mrie 
■for u MJj ' ti it rsn po o ^oapbuded from 
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¥ in said court for the period | 

aforesaid, and immediately committed to the common pri> 
non in the said oity of St Louis, to the great disparage- 
ment of publie j ratios, the abuse of judicial authority, 
and to the subversion of the liberties of the people of the 
United States, 

■ And the House of Representatives, by protestation, 
Ma y i n g to themselves the liberty of exhibiting, at any time 
hereafter, any further articles, or other accusations or im- 
peachment, against the said James H. Peek, and also of 
replying to his answers which he shall make unto the aria* 
rile herein preferred against him, and of offering proof to 
the same, and every part thereof and to all and every 
other articles, accusation, or impeachment, which shall his 
exhibited by them as the case shall require, do demand 
that the mid James H. Peck may be put to answer the 
misdemeanors herein charged against him, and that anoh 
gs, examinations, trials, and judgments* may be 
i bad and given, as may be agreeable to law and 



i VICE PRESIDENT informed the managers that 
ffifrBenate would take proper order thereon, of whieh tbs 
fijnfise of Representatives should have due natioe ; and 
midtlMQ withdrew* 

motion by Mr. TAZEWELL, it was 
4Mt( That the Secretary be divested to issue esum- 
Thsent.ln^tbo unud form, to James H. Peek, Judge of the 
District Court of tbe United Statm Jar the District of Mis- 
souri, to answer a certain article of impeachment exhibited 
against him by the House of Representatives on this day ; 
mat the said summons be returnable here op Tuesday 
next, ibs eleventh instant, and bp served by the Ser- 
jpnmt -afrAnas, or some person to be deputed by him, at, 
mmt three days before the return day thereof; and that 
<Mm S ee r el aiy ocmmunioate tins r esolu ti o n to the House of 
Representatives. 
k 6n a 
•*v Uhs court 


byMs. TA22EWMLL, 
than adjourned to 'Tuesday next, at 12 


1 1’ 
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, , THE GRADUATION BILL. 

sailed up th^ bdl to, graduate the prioe 
«ri|tbe public lands, to make provision for actual settlers, 
*und to eede the refuse lands, upon equitable terms, and for 
(meritorious cbgeets, to the States in which they lie. 

AYNB said, that viewing this bill aa an attempt to 
wHieve tbe new States from the injurious effects of a sys- 
tem which keeps outjof market, and consequently unsettled, 
uuB tbe pubbt lands worth less than one dolour twenty- 
Are cents per acre, he wae perfectly willing > to give it hi* 
support; so fur, at least, as that object was embraced. It 
has been rspresensed (and, in support of that veprssenta- 
j#ob, the reports of tbe registers and receivers m. all th< 
idaod offices in tbe United States had been referred to) that 
f Wast quantities of those lauds have been liable to pntry a$ 
the minimum prices for a great nnmbev of yetis, and have 
;<U*t bsen taken up, in oooseqdeaoc of their being worth 
?Jecs than tbe prices limited bylaw. This arose not so 
~«raoh from the inferior quality of the whole of the unsold 
viands, as the smalt proportion of good land in tbe tracts 
luffsrsd for sals. Nothing van be more just and proper 
>feaid M& H.] than that farad found not to bo worth the 
prices limited, should be sold for less This, indeed, is 
the course whieh every private proprietor would pursue, 
-mid which the United States must pursue, unless this de- 
- adoption of lands is to remain forever unsold. He had 
i wo rtfsation, therefore, to xnakiag a reasonable., redaction 
^un the price of these lands, as prppeasd, especially as the 
e no Mods that have not men for some 
^fiflhk to cntfjbft onc ddilsn and twmgy 
' rtakeunpet 



It appeared to him, however, (hat, to eeeempliehthieofar 
ject, it was not n ec e ssa ry to provide for the gtndual reduc- 
tion, year after year, down to twenty-five cents per aero ; 
and he would submit it to tbe fricods of the bill, whether, it 
would not make it more generally acceptable, and more eon- 
ristent with tbe object of making early sales of these lands, 
to stop for the present at one dollar, or at least at eeveaty- 
five oents, making a distinction of twenty-five cents in m 
vor of actual settlers. Let the experiment be tried of this 
reduction, and let nasee how the system works before we 
go further. The object is to sell the land at a frir pries, 
to fix a jnst and reasonable valuation, and to know whether 
one dollar or seventy-five cents is the proper, amount ; 
the experiment must be fairiv tried. To try the sense of 
tbe .Senate m this point, he should move to amend the bill 
by striking out tbe t^o latter resolutions, so as to fix the 
amounts at which the lands were to be offered lor sale at 
one dollar and seventy-five cents, and twenty-five cents 
Isas to antaal settlers. I would also [said Mr. EL] strike 
out tbe section which provides for donation to the States, 
five yearn hence, of the unsold lands, lor the purpose of 
edno&tiou and internal improvement Without r^tiliy 
into the questions presented by a proposition to make do- 
nations for sneh subjects, it would be sufficient for j the 
present, to say, that a section of this kind was wholly uur 
neessaaiy, aril would pres e nt serious difficulties in the 
wry flf many gentlemen who might otherwise support the 

Mr. H. concluded, by. moving to strike out the sixth 
section, providing for donations to the Statea and alts, 
the tenth and eleventh lines, providing for a seduction, in 
two years, to fifty cents, sad to twenty-five oenta the veer 
Afterwards ; whinh motions worn agreed to without objec- 
tion. 


Mr. BENTON said, it was undoubtedly true, m stated 
by tbe Senator from South GaroUna, [Mr. Rstxx] that 
tbe olauses proposed to be struok oat could not operate 
for several years, even if retained aud parsed ; and it wee 
highly probable, .as suggested fay him, that the r ej e cti on 
of these clauses may seeure the paaaage of the ethers, 
which are of mere immediate aeemshy, and will answer 
all the purposes of the bill for the p r es en t Mi B. there- 
fore, would not oppose say objection ta striking them out 
seeing that the intention was friendly to the main object 
of the hill, and a part of the purpose* of introducing them 
had been accomplished. One bM tel of the graduation 
bill was to? exhibit, a plan for the fieb, ccmplefeand final 
disposition of the public lands ; sad, ta snow nt this purpose, 
it was necessnrp to draw the hill in all its details; wt it 
would he aufficmot sod answer even? purpose to tbs ppr- 
chasem of the public .lends, to have toe diffraan t. reaip- 
tions of price made at different times. t 
Mr* WGQDRURT observed, that he bad waited for 
sneh amendments to be adopted in the Wi se would enable 
him, cohsistsutiy with his notions of the constitution, and 
the equal interest of the old States in the public lands, to 
vole for a maienre to much desired by the new St a te s as 
the present MIL But as such ameodmeota hod not yet 
been made, he should take tbe liberty to > submit two or 
three for the cons iderati on of the Sen ate . He would not 


enter now, at large, into hie views about the.publio lands, 
or the policy of the proposed measure Thoeeview#, as 
to the former, had been rally given on a former, oepasioo, 
during this session. He woukbfifvt mare* to strike cut the 
whole of the fourth section; not that be? could cherish a 
•ingle freliog of uokindoess to the objecto of its bounty, 
but beeansefie did nbt believe in ear constitutional paver 
to make mere donations of the domain of the Union to 
individuals, however indigent or meritorious- The rear 
mot for this mpmm fo waa noneoemmy to jup o et . . 

[The motion wre then ptiyaudcsraMd . ^ < >. 

Ifc 

*t*ri | 
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This, be midi wwrid leave the rule at whfefc them lauds 
sfaoukl be said to ordinary purchasers ooe dollar per acre. 

Considering the circumstances, that all the Imm within 
the purview of this bill bad already been offered at pnblie 
auction, and had failed to bring one dollar and twenty-five 
cents per acre, and that many of them, for many years, 
bad since been held ready for entry at private sale, with- 
out finding purchasers who were willing even to pick and 
purchase any of them at one dollar and twenty-nve oents 
per acre, he deemed it a fair presumption, that one dollar 
and twenty-five cents per acre exceeded their just value. 
He was, therefore, willing to reduce the price of this kind 
of lands to ooe dollar. Such a reduction would be useful 
to the Union at large, by rendering a speedy sale proba- 
ble, and thus increasing the revenue ; wnile, at the same 
time, it would be exercising only a rightful liberality to the 
Capitalists, or to the enterprising yeomanry of the country, 
'West or East, North or South, who might wish to settle 
their sons on these lands, but who ought notto beTeqnired 
to pay for them more than a fair price. 

He further remarked, in the discussion oo this motion, 
that much misapprehension seemed to exist abroad, if not 
in this body, about the real value of the lands to be affected 
by this bill. Although the quantity was large, yet it con- 
sisted not of our whole public domain, nor of all that had 
been Purveyed, nor even of one-half that had been surveyed 
and not sold, bat merely of the refuse of our sales ever 
since the organization of the Government. A patch here, 
and n morass there ; a mountain in one place, and a barren 
in another ; and these fragments scattered ever six or seven 
States of the Union, and, up to this time, refused to be 
purchased by any one at the present price. 

Besides these eireumstaooes to indicate that their ave- 
rage value was less than one dollar and twenty-five oents 
per acre, he bad before him reports from the different land 
districts made in 1827*-’8, by which it appeared that of the 
whole eighty millions of acres of these unsaleable and de- 
tached paresis, less than one million in the Southwestern 
States was first rate land, and less than five miUaons In the 
Northwestern States ; that of the residue, about one-half, 
or nearly forty millions of acres, was considered unfit for 
cultivation, the average value in all the Southwestern 
States was under twenty-five oents per acre; and, mail the 
Northwestern States, it equalled a dollar in only four dis- 
tricts, and > was less than seventy-five cents in ill hot six 
districts. In many of these districts in the Northwest, 
where it was most valuable, this land bad been offered for 
sale from six to twenty years and upwards ; and for a less 
time, from two to ten years, st the Southwest, where its. 
value was less, and when no probability existed that much 
of wbSt was left would ever be 1 sold as high as one dollar 
per acre. 

But considerable portions of this description of land in 
the Northwest, be believed, could be sold at one dollar 
per acre, and, at least, that it m worth the exbcrimeUt 
to offer h for purchasers at a dollar before we reduced the 
price to seventy-five beats. Ho did not, however, hesitate 
to say, that he would 1 hereafter agree to seventyfiveoents, 
or even a lower sum, when all the lands worth over those 
sums bad been disposed of. All he wanted waste act justly 
by the old States, m netr taking' from them any of the lands 
under tbefar just value, and at the same' time,- to act* justly 
by the purchasers, whether in the new or old States, fey not 
exacting exorbitant prices, and not thus driving them from 
porchaung hero at into Mexico, Canada, or elsewhere. 
He would, therefore* fix the reduced pries* at first to one 
dollar, and not go lower till the lauds worth one dollar had 
been sold 

Be WacUgsdnst a graduation- of seventyfive cents the 
second year for another reason. No body 1 could wink eat 
of sights that, if this graduation was retained, the lauds 
ww&a dollar would net probably be purchased till the 
amend year, as they c<?um tbenbe had forvevunty-flve 


oenta. Twenty-five per cent gain, for asiugleyearb delay* 
would be a temptation not easily r oawt ed. 

While he was willing to fix the price at the true value 
of the best lands unsold, he was iofioeneed toy a still fur* 
tber consideration from going below that, either by gradu- 
ation or at the first starting post He thought it impolitic 
to bold out any extroordmary inducement far new settlers 
to purohase second, third, or fourth, note lands, by red Do- 
ing the price below the actual value ef those best fitted 
for cultivation. When poorer lands, in particular dis- 
tricts, aooommodated old settlers, it might be proper to 
allow them to be sold at a fair price ; but it was much bet- 
ter, as a general rule, in political economy, both in a pub- 
lic view, and in reference to the durable interests of new 
settlers, that labor should be expended on first rate sods, 
while we have sueb soils, rather thanon those of aniitferiar 
quality. 

For this, as well as other reasons, which bad been refer* 
red to* on former occasions by himself, and by other gen- 
tlemen to-day, be was willing, likewise, to relieve the pre- 
sent actual settlers. They bad, by our present system 
been driven to cultivate poor land, in order that they might 
not be in danger of expulsion from it This land they 
might keep at a reduced price, proportioned to its reduced 
value ; ana to prevent tins course, in some degree, hereaf- 
ter, be would allow the future purchasers for actual set- 
tlement to enter at first aquarter.seetion of the best Janda 
yet unsold, and within the purview of the bill, at seventy- 
five cents per acre. Coming from any quarter of the 
Union, in search of a freehold and of subsistence, they 
would expend their hard toil on bettor sods, and the trea- 
sury, by catting the pay at one* instead of wailing lor 
yean without principal or interest, would realise a larger 
sum than to permit them, as is now the practise, to eater 
their lands, at some future period, at the preseabmiaimutaa 
price. 

He had the misfortune to differ with his colleague m re- 
lation to the proper policy due to these actual settlers. But 
he consoled himself with the reflection that his own views 
were more in conformity with the previous and liberal po- 
licy of our Government on this subject ; and while it worked 
no inequality or injustice to the old States as joint propri- 
etors of the land, it tended to the happiness, and improve- 
ment,. and security of many with mom most of ns were 
connected by the strongest ties of society. But he thought 
fifty oents per acre was too low a price for even the actual 
settlers, if they selected, as they now ought to, the beat 
lands included in the bill. He wished to keep up a doe 
proportion between the purchasers to sell again or to spe- 
culate, and on actual settier r and should, therefore, move to 
| strike that graduation from the bill if (the present motion 
prevailed. That would leave twenty- five cents difference, 
which was all he'oould think just. 

The motion prevailed. 

He afterwards moved to strike out the second gradua- 
tion as to actual settlers, and to alter the phraseology in 
other ports, to oooform to the amendments already made ; 
which motion succeeded 

Mr. BENTON wos-fiimself under the deep and full 

conviction that the bfll weuU do best with this-elauao 
retained; bathe oouid not dissemble that it mm®, under 
tiresome ooume of reasoning which applied to the motion 
to strike out the two lower prices. The Senator from 
Alabama [Mr, MoKislby] was correct in his opmieo Of 
the difference of the operation of the aot in the two 
groat divisions of the West The foee Of the country wo a 
essentially different in the Northwest , and Southwest. 
In the former, the great body of the land was mteumodnfio 
in its quality, between best and worst; the principal part 
of it was anaced with good : and bad* oonatitutinewhat is 
sailed second rate ;* and for this Section- of the West : the 
prist Jofcneckdlorto mn mfcti c w, find seveaty-fite *eot» 
teaetahl ; eethter%;wtrald Aid? a^gro«i- ' deals! InriMto opo- 
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rate on, and for which it would be a fair price. But Dot 
so in the Southwest There the land was chiefly divid- 
ed into two qualities, best and worst, river bottoms of 
great fertility, or pine woods of extreme sterility; the 
good, worth more than a dollar, and already sold ; and the 
bad scarcely worth any thing In such a country there 
would be but little land for the one dollar clause to ope- 
rate on. Still, if the motion prevailed, and the seventy - 
five cents clause was struck out of the first sectioo, the 
same price was intended to be left uutouched in the se- 
cond section for the benefit of actuftl settlers. This 
would still do well ; for the mass of the purchasers are 
now actual settlers; and all these will be able to get 
one quarter section (one hundred and sixty acres) for 
seventy-five cents per acre. If they wanted more, they 
must pay a dollar for it A quarter section will make a 
good home for a man of small, or middling property, and 
the great body of the West consists of those descriptions. 
The bill will, therefore, accommodate the great body of 
the people, at one dollar for general purchasers, and se- 
venty-five cents per acre to actual settlers. It will do 
well in the Northwest at those prices ; it will be of some 
little benefit to the Southwest, and, eventually, may be 
the means of doiug full justice to that section of the 
Union ; for the passage of the bill, with the two first clauses, 
will lead to the adoption of the lower rates — the fifty and 
twenty-five cent clauses, wliich suit the inferior qualities 
of l he bad land there. 

Mr. McKINLEY moved to amend the bill, by striking 
out seventy-five cents per acre to actual settlers, and in- 
serting fifty cents per acre in lieu thereof. 

Mr. McKINLEY said that the bill, without the amend- 
ment wliich he had just offered, could not benefit his 
constituents much, as the most of the lands in Alabama 
which had not sold for the minimum price at the public 
sales, was of very inferior quality. He would vote for 
the bill, however, if the amendment did not prevail, 
because he believed it would benefit the poorer class of 
population ‘in the other new States, if it failed to effect 
that object in Alubama ; and his policy was to make as 
many freeholders as possible iu every part of the United 
States. He considered the policy heretofore pursued in 
relatiou to the iuferior qualities of public lands, essen- 
tially wrong. The best lands have not, for several years 
past, brought but little more thsu one dollar and a quar- 
ter an acre at the public sales ; aud bow can it be ex- 
pected that laud of inferior quality, which is passed over, 
at those sales, aud has remained subject to entry for 
many yeurs, should now sell for as much as the best 
land in the market ? The Senator from New Hampshire 
[Mr. Bell] says, there are seventy millions of acres of 
this refuse land now in the market, and the reason why 
it does not sell is, because there are not people to pur- 
chase it; that great quantities of lands are offered for 
sale every year ; and that just as much is sold as there 
ore people willing to purchase. The last proposition is 
true, as far as it applied to the choice lauds offered at 
public sale, but entirely erroueous when applied to the 
refuse lands. 

It has been shown that there are about one hundred 
and forty -four thousand white inhabitants in the new 
States, who pay taxes, aud are not freeholders. A great 
portion of these are now residing on this refuse laud, and 
many of them would become purchasers if the land was 
offered at its value. Of the seventy millions of acres of 
refuse lauds, there is not one-third fit for cultivation, And 
not oue-fourth uow worth fifty cents an acre. If this oue 
fourth were divided among those citizens who are not 
freeholders, iu the uew States alone, they would have 
about one hundred acres each. Put this land at fifty 
cents an acre to actual settlers, and you will make free- 
holders of nearly the whole of them. For there are a 
great number of men who would pay forty dollars for 


eighty acres of land, who never can pay oue hundred dol- 
lars, the present price ; and, if they could, they would not 
take the refuse land. 

Sir, look for a moment at the effect of the present sys- 
tem. A great portion of these refuse lands have been in 
the market for more than twenty-five years, and still re- 
main unsold. Suppose they bad been sold twenty-five 
years ago, at fifty cents an acre, what would be the state 
of the account uow at the Treasury f Simple interest on 
the principal, at six per cent., would yield, with the prin- 
cipal, one dollar and a quarter an acre, the price you now 
ask for them. During toe whole of that time, you have 
been paying six per cent interest on the public debt; 
which the proceeds of these lands was intended to aid 
in paying, and which the United States promised to ap- 
ply to that object How the United States have perform- 
ed this promise, will be seen in. the sequel. The Sena- 
tor from New Hampshire [Mr. Bell] admits that this re- 
fuse land cannot be sold for fifty years to come, at the 
present price, for want of purchasers. How will the ac- 
count stand at the end of seventy-five years? At the 
end of that period, twenty-eight cents an acre, and the 
interest upon it, would yield, at the Treasury, one dol- 
lar and twenty-six cents an acre. It ought to be reflect- 
ed, too, that payment of money into the Treasury from 
this source, while the interest is running on the public 
debt, operates so as to entitle every dollar of principal 
paid in, to compound, instead of simple interest ; because 
the interest on the public debt is paid semi annually. If 
compound interest were calculated, the principal sum 
would be doubled in less than eleven years ; fifty cents an 
acre would pay a dollar and a quarter in less than four- 
teen years, and twenty-five cents would pay a dollar and 
a quarter in less than twenty years. If this estimate be 
correct, the United States would now be in a better con- 
dition, in a pecuniary pant of view, than they really are, 
if they had sold the whole of this refuse land twenty years 
ago, at twenty-five cents an acre. 

But, sir, these are not all the national benefits which 
would have resulted to the United States from this course 
of policy ; thousands of individuals who are now tenants 
in the old States, or squatters on the public lands in the 
new States, would long since have been respectable and 
prosperous freeholders of lands which, by a narrow and 
illiberal policy, have beeu held up at a price greatly above 
their intrinsic value. 

But the Senator from New Hampshire [Mr. Bell] says 
these settlers upon the public lands are intruders, viola- 
tors of the laws, and trespassers against the United States; 
and, therefore, entitled to less favor than any other class 
of purchasers. I beg leave [said Mr. McK.] to differ with 
the honorable gentleman from New Hampshire, upon all 
of these points. In the first place, the act of Congress 
of 1807 was intended to protect the United States against 
the adverse possession of those who claimed titles to the 
lands ceded to the United States by Georgia and France, 
upon titles derived under either of those powers, pre- 
vious to the cessions, until the titles could be adjudi- 
| cated ; and the power granted to the President by that 
act never has l>een exerted, except for these purposes. 
I therefore say, that those who have settled upon the pub- 
lic lands, not claiming title adversely to the United States, 
are not violators of law, nor trespassers. And I say fur- 
ther, sir, that they are meritorious individuals, because 
they have been the pioneers to all the new settlements in 
the West and Southwest. They have penetrated the fo- 
rest, cultivated a portion of the lands, built cabins, and 
afforded facilities to those who wished to purchase, to ex- 
plore the lands before the sales, and to obtain supplies of 
provisions for the first year after purchasing. The en- 
hanced value given to the land thus improved and settled 
by these unfortunate people, has been put into the pub- 
lic Treasury. The lands were sold from under them, 
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which, but for the improvement* they bad tnada, and the intended at all events to giVe them a preference. Fifty 
IkoiUties they had afforded for settling the country, Would cents difference in the price would give a derided pro- 
not hare sold for one half the price they brought, and, ferenoe ; it wonld operate partly as a donation, btr giving 
hi many instances would not have sold at all ; they have tip a part of the price. If, then, the price stood at fifty 
been deprived ef, and the United States have greatly pro- cents to the settlers, they would be entirely safe from sp- 
ited by, their labor. After suffering the hardships, fit- eulatori. If the fifty sent clause was rejected, and the 
tigtie, and privations incident to the settlement of a new price to settlers stood at seventy-five Cents, the preference 
country, and being unable to purchase the lands they had to the settler would only be twenty-five Cents in the acre ; 
thus rendered valuable, what nave they done ? Precisely an advantage sorely, and one for which he would be grate-: 
what the Senator from Illinois [Mr. McLkah] has told ful, but not sufficient in all instances to Secure him against 
you. They have sought out some tract of this reftise laud, ungenerous speculators. 

Which having a little spot open it fit for cultivation, and Mr. BELL said, he was opposed to any innovation upon 
Which the limited improvements necessary for the support the present system of selling thepubiic lands. They am 
of a family Would hot in their estimation, temp any one the common property of all the States, and should be dis- 
to give a dollar and a quarter an acre for it ; and there posed of only with a view to the common benefit of all, 
they are new living, and constantly afraid to extend their sad net for the advantage of the inhabitants of the new 
comforts; lest they tempt Some individual to aster the land, States exclusively. They are sold by the existing laws at 
and turn them adrift again. 8 price so low, that It is within toe reach of every mas 

Sir, this is a true history of these unfortunate individuals possessed of a common share of industry and prudence, 
who hate been stigmatised as violators of the law — as to aoquire a quantity Sufficient to enable him to support m 
trespassers against the United States, and who, it has family by agricultural labor. I am opposed to any reduc- 
beeti said, ought to be punished rather toad rewarded, tion of the priee of these lands ; bat tt they must be re- 
ft is true* sir, they alb poor ; and, if that be a crime, the duced, I hope it will not be below toe price of one dollar 
proper way to punish them is to hold up toe land at such per acre, the sum proposed by my colleague as the price 
a price that they cannot purchase it. But let geotlehien to common purchasers. I am still more opposed to thafi 
recollect that they inflict this punishment at the expense part of bis amendment which proposes to fix the price to 
of the Treasury of the United States. For, if the cal- actual settlers at seventy-five cents per acre. There is nO 
eolation of the Senator from New Hampshire [Mr. Bill] good reason why we should make a discrimination io their 
be correct, when he says that all the public lauds belong- favor. 

ing to the United States cannot be sold in a century at These settlers have taken possession of the public land*/ 
one dollar and a quarter an acre, leaving the refuse in direct violation of the laws of the United States, and 
lands unsold, I presume he means, and all those who are without any pretext of title. They are intruders— mere 
unable to give a dollar and a quarter an acre, without trespassers, who have Selected and seised upon the been 
land, then R Would be well to sit down, and delibe- and most eligible of the public lands. Gan we be justified 
rately calculate the number of individuals who will proba- in giving them the best lands at the lowest price, and thus 
bly be without land at that period, and what sum per acre, reward them for a violation of the laws ! If you make m 
counting interest upon it for a century, would at the end discrimination of twenty-five or fifty per sent in favor of 
of that time, give a dollar and a quarter an acre for these actual settlers, you will sell no land'but to actnal settlers, 
lands, and how many of them would have been able to Ho purchaser will buy laud at one dollar per acre, when 
have paid toe principal sum. he can obtain the same land at seventy-fire cents per acre, 

In addition to this, it would be well to calculate how by making an actual settlement upon it If the immense 
much the United States would have gained by the taxes tracts of land in the market beyond the actual wants of 
upon this unsettled land; how much the national Wealth purchasers, should be offered for sale at the redueed price* 
and prosperity would have been increased by thtf improv- proposed by this bill, or even by the amendment offered, 
ed Condition of their citiseOft, and their increased wealth no man will purchase on speculation, or with the expeet- 
and multiplied subjects of taxation. A few figures made ation of selling to actual settlers at a profit Such specu- 
upon these subjects might aid the statesman in coming lations have nearly ceased to be made under the existing 
to a lost conclusion upon this subject I hope, sir, the laws, and none would be made at the reduoed prices pro- 
aniendmeat will be adopted, and those unfortunate citi- posed by this bill. 

tens be provided for, and all ethers Contemplated by this The actual operation of this bill, is proposed to be 
bill. amended, will inevitably reduce the price of all the public 

Mr. BRNTOH spoke with great ardor and seal in favor lands from one dollar and twenty-five cents to seventy-five 
of letting the settlers have their koines at fifty cents an cents per acre. We have more than seventy millions of 
acre. Be dwelt upon the meritorious character of •their acres of publie lands already in the market, Upon which 
claims and their services. He said many of these settlers this bill will operate. 

had been ten, fifteen, and twenty years in possession of Are We aware of the great reduction of the amraafl 
their little fount. They had sought for broken and info- revenue from the sales of toe public lands which must 
rior tracts, in order to enjoy in sscarity their little homes, result from the passage of this law ? The people of the 
free from the cupidity of speculators, to whom sueh small old States are aware of the value of the public lands as 
•pets, as stated by tl»e Senator from Alabama, [Mr. MeKnt- a source of revenue, to be appropriated for the common 
tirr] would not be an object, but the improvements gave benefit, and for their relief from toe burthens of taxation ; 
them value; and for tbs sake of these improvements there and they will require us to render to them a reason fog 
ware many Ungenerous persons who would eater over the unnecessarily lessening or bartering It away for any object 
head of the settler, and tske tbe home and the labor from or motive unconnected tilth the common and general 
a poor man, or a widow had her children. Mr. B. said that interest 

these settler* had made improvements which cost (beta We have been told that these lands cannot now be sold, 
tbe labor of many yean ; that parents had boned their because they are held at a prioe above their value. This 
Children, wives had hurled their husbands, and husbands is not tbs true eaese why more extensive sales of these 
their wives, on these tittle spats ; that their affections, as lands are not made at present prices. That cause is to be 
well as their interests, bound them to them ; that no good found in the immense OuantRies which have been thrown 
man would take away their little homes; and no bad one into tbe market beyond tbe actual demand for cultivation, 
ought to be allowed to do it. Mr. B. argued that all such The priee of land, as of every other description of pro- 
eetttera ought to have donations, and that this santtea was, party, depends upso toe quantity hi market, etoapared 
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with the number of purchasers. When a surplus, beyond 
what is required by purchasers, is thrown into market, a 
reduction of price is the inevitable effect; and that reduc- 
tion will be in exact proportion to the amount of such 
surplus. This has been the unsound policy of this Govern- 
ment in relation to her public lands. We have put seventy 
millions of acres of public lands into the market, when the 
average annual sales Are only one million of acres. 

We have a quantity of land in the market sufficient to 
supply the wants of the purchasers for the next fifty years; 
and we are daily increasing thi^ quantity. The friends of 
this bill have mistaken the source of the evil of which they 
eum plain, if such evil exist. The new States have really 
increased rapidly in wealth aud population. That they 
have not increased more rapidly, has not been occasioned 
by a high price of the public lauds, but from a deficiency 
of purchasers at any price. The increase of the quantity 
of lands thrown into the market has gone far beyund the 
increase of our population. If the bill could create men to 
become purchasers, the object expected from it might be 
attained ; but if not, the lauds would not be sold, even if 
offered at twenty five cents per acre. 

Mr. CLA\ TON moved the indefinite postponement of 
the bill. I am not [said he] hostile to a judicious aud 
equitablo graduation or reduction of the prices of these 
binds, according to their value. It is true that, of the 
seventy millions of acres which will be offered for sale 
under the provisions of this bill, a part is worth much less 
than the minimum price established by law, while a part 
is worth more than that price. As the bill now stands, all 
the lands which shall not be disposed of in June next will 
be offered to purchasers at one dollar per acre, and to 
Actual settlers at seventy-five cents per acre. This bill 
□ever offered a graduation of these prices on any equitable 
principle It never did offer lands to purchasers with a 
just discrimination between good and bad land. Before 
the bill, as it originally stood, met its death blow from 
its own fiicnds, it was, in substance, a proposition to give 
away the public domain — not to sell it by a fair graduation 
of prices, distinguishing between lands of the beat and of 
inferior qualities. The proposition now contained in it, is 
not absolutely to give away these lands, but so to reduce 
the prices, that such as remain unsold at the present mini- 
mum shall be now offered — all at the same price — with- 
out the slightest reference to the quality or value of dif- 
ferent parcels, in different districts of country. 

There are some districts where large quantities of land, 
not worth fifty cents per acre, will be offered for sale un- 
der the provisions qf this bill, at one dollar per acre, and 
when the actual settler cannot buy them for less than se- 
venty-five cents. There are others, where those lauds, 
which are the best in the country, will be offered at the 
same prices. Where the land is not worth the price pro- 
posed by the bill, it must remain unsold; or, if it be sold, 
is it just to extort from the purchaser the same price for it 
which you ask for the finest tracts you own I The great 
danger, however, is, that should this Dill pass, it will cause 
the destruction of the whole laud system of this Govern- 
ment, and deprive this nation of a revenue exceeding a 
million of dollars per anuum. I will not repeat the ob- 
jections which 1 formerly urged against the original propo 
Mtiou as it stood before the amendments this day adopted 
had so materially changed its nature. That proposition 
had failed ; but after the gentleman from New Hamp- 
shire [Mr. Woodbury] had consoled its friends for its de- 
feat, by informing them, in the hearty 0 f the Senate, that 
the present project would be a good starting post, from 
which they might move hereafter in the business of redu- 
cing these pncee year after year, 1 am bound to consider 
tins measure as the entering wedge to the same system of 
universal donation which they hare just been compelled 
to abandon, and liable, therefore, to the same objections. 
The injustice of so great a reduction of these pcieas, in its 
Vol. VI. — 55. 


effect on former purchasers, is manifest. Congress, while 
they reduced the miuimum iu 1821, virtually gave a pledge 
to those purchasers, that the value of their property should 
not be destroyed by underselling them, as this bill now 
proposes, at a sum nearly fifty per cent, below the prices 
paid by them. 

The kind of graduation which I am disposed to adopt, 
is that which is founded on an honest discrimination be- 
tween the value of different quantities of land. We can 
get information from our land offices, to enable us to make 
that discrimination. We can ascertain what the land is in- 
trinsically worth ; and, so far from entertaining a hostile 
feeliag to the West, when I have that information I will 
go as far as others, who make much greater professions of 
friendship to that sectiou of the country, in offering these 
lands at a price most liberal to the purchaser, in order to 
augment their population aud the uurnber of freeholders, 
on whose increase we have been told so much depends. 
But I am uu willing to make a man iu one district pay one 
dollar per acre for land worth not half the value of a tract 
in another discrict, which another mau may purchase for 
the same price. I view the bill as unjust to toe citizens of 
those districts where the land is poor. In my judgment, 
we ought to put it in their power also, by an honest gra- 
duation of these prices, to buy the public land for sums 
not exceeding their actual value ; but, under the operation 
of this bill, those who have settled on the best lanas of the 
country will pay but seventy five cents per acre, while the 
citizeu of Ohio, for example, who may reside near a tract 
which has been thirty years in market, and which could 
not hitherto be sold because of its inferior quality, cannot 
purchase what is worth only fifty cents, for less than se 
venty-five cents per acre. This is no graduation. It is an 
unequal distribution of public favors ; and its injustice, iu 
diminishing the value of all the lauds in the couutry, will 
cause a loss amounting, in the aggregate, to millions among 
the citizeus of the new States, as well as a great falling off 
in the public revenue. He concluded, by urging some ob- 
jections to another principle of the bill, which, as he coq 
sidered, under pretence of favoring actual settlers, held 
out great inducements to trespassers upon the whole pub- 
lic domain, aud contravened the established policy of the 
Government, which had always been to protect these lauds 
from waste aud pillage. 

[tyfr. KANE replied. After some conversation between 
Mr. Clayton and Mr. McKinley, Mr. C. agreed to sus- 
pend his motion, to enable Mr. McKinley to move an 
amendment, restricting the operation of the bill to lands 
which hod beeu in market before June, 1827.] 

Mr. CLAYTON said that he would now reuew his mo- 
tion, which had beeu waived for the time, to enable the 
frieuds of this bill to make it as free from objections ns 
they could. He would not debate with the honorable 
member from Illinois, whether it was good policy to en- 
courage trespassers oq the public lands, by offering boun- 
ties for the purpose. Io reference to that, he would only 
say, that from the earliest history of this Government there 
appeared a continued series of acts of the Legislature, and 
proclamations of the President, against the commission of 
waste on the public property. Nor did he desire to be 
understood as opposing the system which gave preference 
in Jthe purchase of settled lands to the actual settler at a 
fair price. He did not design to protract the debate by 
further discussing with the gentleman from Missouri, who 
advocated this bill, [Mr. Benton] whether th^io equality 
of value of these lauds in different districts was not a suffi- 
cient objection to the passage of this bill, which offered all 
the lauas at one price. But he again urged the impolicy 
and injustice of underselling the former purchasers, who 
had paid full value for their lands, having bought them at 
one dollar and twenty-bye cents, and much of them at two 
dollars per acre ; and who after having paid taxes on them 
for many years, would now find millions of acres of equal 
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value, in market around them, at seventy-five cents per 
acre. He urged that the price at which the lands were 
to be offered to settlers, was to be regarded as the true 
minimum established by the bill, as most of the lands would 
be taken up under the pretence of settlement He ob- 
served, also, that the bill could not pass the other House, 
if it were now acted on in the Senate ; and the effect of its 
passage here would be to increase an illusion on this sub- 
ject, which had already spread too far. 

Mr. BENTON objected most decidedly to the indefinite 
postponement The idea that there was not time to act 
upon the bill in the other House, was entirely follacious. 
Tue subject was well understood there. The two Houses 
of Congress, for many sessions, had proceeded, with equal 
steps, in this matter. The graduation bill bad been re- 
ported In each, at the commencement of each session, for 
years past As it now stood, the provisions were so few, 
briet plain, and simple, that every person could under- 
stand them at one reading ; and the subject was so fomiliar 
to the mind, that every member will have his opinion made 
up as soon as he understood them. The provisions were 
now reduced to the single clauses which reduced the price 
of tiie land, which had been offered for three years and 
upwards at one dollar and twenty -five cents per acre, and 
could find no purchaser at that price, to one dollar to non- 
settlers, and seventy-five cents per acre to settlers. This 
is the sum total of the bilT; ana surely it would not take 
five minutes for any member of either House to make up 
his mind for or against it 

Mr. B. concluded, by asking for the yeas and nays ; which 
were ordered. 

Mr. KANE expressed h!s gratification at the course 
adopted by the honorable gentleman from Delaware. His 
motion for indefinite postponement [said Mr. K.1 is made 
for the avowed purpose of deciding the fate of the bill 
This course, on every account is more acceptable than 
that suggested by the Senator from Maine, of laying it up- 
on the table, for the purpose of printing the bill as amend- 
ed. The session is near its dose, and delay will be fatal 
Where is the necessity for printing ! Is it difficult to com- 
prehend the amendments ! ' The whole length and breadth 
of the bill as it now stands, its entire substance, consists in 
a simple provision, which reduces the price of the public 
lands to one dollar an acre, with the exception favorable 
to the actual settler, who is permitted to purchase at se- 
venty-five cents. Every body can understand this, and 
every Senator has a view of the whole ground upon which 
he is about to act Why, then, delay for printing ? Next 
m importance to the measure itaell is an early decision 
upon it — a decision at this Very session of Congress. Year 
after year have the people of the new States, in all the 
forms which can give expression to their deep and solemn 
convictions of its necessity, presented the subject before 
you. Over and over again has the matter been seriously 
and fully discussed. The varying complexions of things 
here, has for years alternately aroused their hopes, and 
alarmed their fears. But to this session of Congress have 
they looked with an intensity of expectation, which none 
but their own Representatives can fully appreciate, for de- 
cisive action. Let the fate of the bill then he what it may, 
a speedy decision is not an unreasonable request There 
are considerations of interest, of general and national inte- 
rest, too, which recommend despatch. Those who have 
the means of purchasing land at the present price have 
delayed the purchase, on account of the expectations so 
long held forth from this chamber, and they will delay un- 
til you decide. Those unable to purchase at high prioes, 
have been led to believe (a belief, too, founded upon the 
most reasonable grounds) that such reductions would be 
made as to enable them to buy, and as should bring the 
acquisition of a freehold within their competency. To 
one or other of these descriptions of men belong the one 
hundred and forty thousand tax-paying individuals who are 


not freeholders, and who reside, as we are officially inform- 
ed, in the new States and territories. Each of these baa 
the determination to become a landholder, according to his 
wants and his ability. A decision, then, and especially a 
favorable decision, is of some consequence to the public re- 
venue. I [said Mr. K.J am unwilling again to go home, and 
feel compelled to give doubtful answers to the thousand in- 
quiries which will be made of me regarding the prospect 
of reducing the price of the public land. I wish to under- 
stand the true feeling of Congress about it, and be enabled 
to let my constituents know what that feeling is. 

Some objections have been made to the passage of the 
amended bill by the Senator from Delaware, [Mr. Clay- 
ton] which require an answer. He objects, first, because 
a uniform price is fixed upon lands of various quality ; se- 
condly, on account of what I consider its best feature, the 
discrimination in favor of the actual settler. The bill, an 
first reported, was free from the first objection, certainly 
in form it was free from it ; for it contained a graduation of 
price to the qualify to be fixed, in the only mode which 
appears to me at all practicable. So for as it was in the 
power of the friends of the bill to retain that feature, their 
duty had been performed to the best of their ability. The 
Senate have jnst decided against it, and to that decision 
we most respectfully submit. It may be satisfactory to 
gentlemen, however, to know, that that decision has only 
reaffirmed the principles of our land system, as it has 
ever existed, and as it now exists. By that system, when- 
ever, in the judgment of the President, the public inter- 
est requires it, a district of surveyed land, upon long and 
general notice first given, is offered for sale by public auc- 
tion, and is sold for the highest price which can be obtain- 
ed, but not for a less sum than a legal and arbitrary mini- 
mum. Lands thus offered, and not sold, are subject to en- 
try at that minimum, without regard to qualify. All the 
lands to which this bill applies, have already undergone 
this operation. If there be any thing wrong, then, in this 
uniformity of price, in the judgment of the gentleman 
from Delaware, he must do something more than indefi- 
nitely postpone this bill to correct the error. He moat 
repeal the old, long continued, and existing law/Whkh 
fixes a uniform minimum upon all sorts of lands. Post- 
poning this bill will leave matters jnst where they stand ; 
and the passage of it does not alter the objectionable fea- 
ture, nor increase the evil Surely, theu, sir, if this be in 
itself an objection, this is not the time to urge it ; for, upon 
this occasion, it cannot accomplish any outer object than 
to destroy this bill without curing the evil which consti- 
tutes the objection. I pass on to another topic. A dis- 
crimination in favor of the actual settlers is made, and that 
is a cause of complaint, particularly, with the Senator from 
New Hampshire, [Mr. Bull.] He calls these settlers tres- 
passers ana squatters. In bis opinion, they have violated 
the law in settling upon the land, and are, therefore, en- 
titled to no fovor. It is true, sir, that a law was passed m 
1807, to prevent settlements being made on lands ceded 
to the United States. The reason of that enactment has 
been often stated on this floor, and is fully established by 
the uniform conduct of the Government with regard to its 
execution. It was intended to accomplish a particular 
purpose. A case had arisen, or was about to arise, in 
New Orleans, which gave origin to that law. No attempt 
has ever been made by the Executive of the United States 
to enforce, generally, the provisions of that act ; and Con- 
gress have expressed, in repeated instances, a determina- 
tion to prevent its enforcement. The very next year after 
that law passed, settlements made in violation of its letter 
were legalised, and pre-emptions were secured to these 
men who are called trespassers. More than twenty laws 
have since passed, granting, in different forms, pre-emp- 
tion rights to settlers. Wherever the public property is 
about to be seriously invaded, and some great injury to 
be ittfltetod upon the public interests by settlers, this law 
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ought, and do doubt will, be put in force against these ag- 
gressors. But a sound view of the true interests of the 
people of this country, forbids a further execution of it — 
ao says the conduct of every President* and every Con- 
gress from that time to this. People unable to buy land, 
nettle upon public lands, upon the faith of all the past prac- 
tice of the Government They feel security in its justioe, 
‘which promises to them the same forbearance and favor 
which have ever been extended to others. I have, sir, 
another answer to this suggestion, which I think emphatic. 
We have this session, without much opposition, passed a 
bill through this body, extending a right of pre-emption to 
every man in the United States, settled upon public land. 
If these settlers are trespassers now, they are not likely 
fcNjg to remain so. The principle of a pre-emption bill u 
a principle of discrimination in favor oi the actual settler. 
Ifcia no new thing. The truth, sir, is, that these trespass- 
era, as they are called, have always been the favorites of 
jthp/Government, and will continue to be so, so long as so* 
gpsity, good sense, and patriotism shall prevail in its coun- 
cils.. Need 1 go into particulars to explain this sentiment ? 
Boca not every man snow and see that the value of the 
public property is enhanced by cultivation and improve- 
snsat; that the strength of the community, moral ana phy- 
* augmented by every encouragement given to agri- 
culture— that the security of your frontiers is promoted 
by a settled population upon them — that the heavy evils of 
poor rates and pauperism are avoided by a liberal disposi- 
tion of the soil — that a general spirit of industry and inde- 
pendence is diffused by it ; aud that the strength, and vi- 
gor, and health of the whole country is improved I Per- 
mit me, sir, to ask the gentleman what he would do with 
t h e s e settlers ! Remember, they are numerous. Shall the 
m a rsh a l, accompanied by the military strength of the Gov- 
ernment, be directed to remove these men, women, chil- 
dkcfc and all ! Where will he send them to I Into the In- 
dian country, to the Mexican States, or to Canada f These 
neighbors of Mexico and Canada will be glad to reeeive 
t h e m , and give them land into the bargain. They are not 
powerful enough yet, aud you will add greatly to their 
afcrengtti;andif it be desirable to make our neighbors more | 
powerful than ourselves, the plan will answer that object 
m doe course of time. But I dismiss this part of the sub- 
ject with a single remark : Such a policy is short-sighted, 
injurious to the best interests of the whole country, rohu- 
am and impossible of execution. 

4be competition created by this bill between the settler 
and speculator, must hasten sales, and add to the revenue, 
the Jormer will use all his exertions to save bis improve- 
ments from the grasp of the latter, and the latter will be 
anxious to secure lands before the more sacred claims of 
the cultivator shall attach. There is something noble in 
the law which suspends the rapacity of a speculator, by as- 
signing privileges to honest industry. The mandate of the 
Government, which compels the jobber to pay at a rate of j 
discrimination, before be possesses himself of the labor and 
comforts of another, conveys a just rebuke. Mr. K. said, 
he had so frequently given his views at large upon the 
•object, that he felt it wrong to oocupy more time. He 
could not conclude, however, without bringing to the 
view of the Senate, once more, the fact* that the receipts 
into the treasury, from the sales of lauds, had in no one 
year, been equal to a modeipte interest upon the sum 
which the lands, all things considered, had cost the Gov- 
ernment If revenue was t^e object, some change must be 
mad* Throughout, it had been a losing concern. What 
so likely to increase receipts, as a reduction of price ? and 
what more consoling to the benevolent mind, than the con- 
sideration that, increased reoeipts will be accompanied by 
the increased comforts of one hundred and forty thousand 
Jheeman! 

Mr. BENTON replied to the suggestions of Mr. Wkb- 
, and stated that if the bill was to be confined in its 


application to lands which had been seven or eight years 
in market* it would have very little operation except in 
the State of Ohio. In that State, all the lands (with a 
very small exception) had been in market at one dollar 
ana twenty-five cents per acre for eight years or up- 
wards; but in Indiana, Illinois, Missouri, Alabama, Missis- 
sippi, and Louisiana, and the Territories of Michigan, Ar- 
kansas, and Florida, the mass of the lands have come into 
market since that time, and would be excluded from the 
operation of the bill . Mr. B referred to official tables 
to show this fact, and went on to say that a motion had 
been made in the Senate two years ago, when the gradua- 
tion bill was under consideration, to introduce this prin- 
ciple ; and that it was then rejected by a decisive vote of 
the Senate, because it was shown that its operation would 
be partial and unequal. Mr. B. was entirely friendly to 
the State of Ohio, and had given stronger proofs than 
words, that he would promote her prosperity. The bill, 
as it stood, would be highly advantageous to her, for she 
had fifty-seven thousand non-freeholders, as was proved 
by the return of the marshal of the State ; and she had 
upwards of six millions of acres of publio land which had 
been offered at one dollar and twenty-five cents for many 
years without finding purchasers, and which were report- 
ed by the registers and receivers go be chiefly second 
and third rate land, and generally worth less than one 
dollar per sere. The bill, therefore, could not but be 
highly advantageous to Ohio, as it stood. It would en- 
able many of these fifty -seven thousand non-freeholders to 
become freeholders ; it would give the State revenue from 
the taxes, and increased strength and wealth from in- 
creased cultivation. 

Mr. JOHNSON hoped the bill would not be post- 
poned at this stage ; it had been fully discussed, hod was 
perfectly understood. Most of the objectionable and 
moat oi the beneficial provisions of the bill had been 
stricken out ; it contained but two propositions* simple 
and distinct. He hoped the direct vote of the Senate 
would be taken upon them. 

Mr. J. said, it appeared to him there was a general con- 
currence of opinion upon two principles; first* that the 
price of the publio lands ought to be reduoed or graduat- 
ed to the quality ; and, secondly* that the actual settler 
ought to have the lands at a less price than the minimum 
selling price. He thought there was a great approxima- 
tion of opinion upon these two points. The reason and ex- 
pediency of the measures seemed obvious. But the dif- 
ficulty which presented itself was in the detail — the mode 
of effecting the object It is not pretended that an acre 
of first rate land, or a tract composed of a reasonable pro- 

E ortion of that quality, is not worth the present price, 
ut for that reason the inferior qualities are worthless. It 
is due to justice, to individuals, aud to the States having 
large quantities of second and third rate land, to reduce 
the pnee to the relative value of the lands, so as to give 
them an equal . opportunity of settling their lands and in- 
creasing their population. Tou have sold twenty millions 
of acres of the first quality and most advantageously situ- 
ated. Those States having these lauds have been preferred* 
and were first sold and settled, while the other States 
have been, and must be* postponed until lands rise in 
value, from the increased demand arising from increased 
population. The price ought to be graduated to the quali- 
ty, so as to put the States upon a fair equality* by bring- 
ing their lands into the market upon terms of equal com- 
petition, and ao as to give every class of people lands 
suited to their wants and their condition* upon fair rela- 
tive terms. The great difficulty is not in the recognition 
of the truth of these principles, but bow to effect the ob- 
ject The idea of claming them into three qualities sug- 
gests itself as the meet natural mode ; and this will proba- 
bly be finally adopted and carried into effect but it will 
require time and reflection to devise a plan which will be 
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safe, practicable, and fully comprehended and approved 
by tiie people of the Uuited States. Such a system may 
be earned into effect, to (he great benefit of the people and 
of the States. The great object of all, however, seems to 
be to provide* moderate ana inducing price to the actual 
settler, who is in general poor, just commencing the world ; 
who is the pioneer that goes forth to subdue the wilderness, 
to open and prepare the way for the march of civilisation ; 
who encounters all the hardships, and performs all the 
labor of extending your settlements and improving the 


country. 

Sir, the people must have lauds, and you must let them 
have them at such prices as they can pay ; if they cannot 
buy, they must settle on the public lands, where they have 
no inducement to labor, and where they will be always anx- 
ious until they obtain the land, or they will be an Hie, de- 
pendant tenantry, upfit to exercise the rights of freemen. 

The payment of the publie debt will now allow Con- 
gress, in making a disposition of the landa for the common 
benefit, and not merely with a view to the revenue, to 
take a more enlarged view of the public interest What 
is the view which the statesman, looking to the whole 
country, and all our interests, to the happiness of the peo- 
ple, and the power of the Government, would take ! To 
the million or dollars a year, drawn reluctantly from the 
poorest class of people ? or would he look to the number 
of independent freeholders, the cultivation of the soil, the 
improving condition of the country, and the rise of flourish- 
ing States, and the addition of new republics to the 
Union 1 How would a great man, (Napoleon, for example,) 
presiding over this great country, and looking only to 
power, view this question 1 Would he look to the millions 
of dollars I No ; but to the extent of territory, the popu- 
latiou, the productions, the trade, the oommeree, the capi- 
tal) the capacity to pay taxes, and the mesas of increasing 
all these national objects. He would look to the real 
elements of power, the number of people, the amount of 
productive labor, the mass of Wealth. Nut we have other 
and higher objects — to make citizens, and render them 
happy and prosperous. 

The system heretofore pursued illustrates, under all dis- 
advantages, the effect ou the people and. the Government 
In forty yean the wilderness of the West has been con- 
verted into a cultivated country ; eight States have been 
formed, with four millions of people, paying eight millions 
of revenue a year, and the whole rapidly advancing. In 
this short space we have founded and established an empire 
out of a population of four millions. 

You have, at the same time, drawn forty millions of dol 
lars from this region, Which has distressed the people, drawn 
from them the circulating medium, deprived the inhabit- 
ants of the very means they wanted to cultivate and im- 
prove the lands, and thereby greatly retarded the growth 
of the country, as well as individual prosperity. 

More enlightened views are now taken of this interest. 
We begin to see the wisdom of inducing our people to set- 
tle as BoOn as they arrive at manhood ; which is done by 
giving them the lands on easy, moderate terms ; the less 
price and the greater inducement, the better. The new 
generation, arriving at manhood, go forth into the new 
States. The first object is independence, and a home, and 
a habitation, which is obtained as soon as they acquire laud, 
ifcey then begin the work of life ; they become citizens, 
they marry ; and. While they subdue the earth, also multi- 
ply and replenish it As soon as the land produces fruit, 
it goes into your trade, furnishes the elements for naviga- 
tion and oommeree, and these furnish revenue ; and this 
revenue is the shape in Which the people should make 
their return for the bounty of the Government. 

The West now pay you eight times as much, m the form 
of duties, as you obtain a year for the landa They pay you, 
In yearty revenue, four times as much as the interest of 
the whole capital drawn from the sales of the publie lands, 


and this disproportion will be annually increasing ; but how 
greatly you would have increased the production, trade, 
commerce, and revenue, if you bad left the forty millions, 
as active capital in the hands of these industrious citizens ; 
how hr you would have thrown the country forward ! 

1 believe the propriety of giving the settler lands at a 
reduced price, is acknowledged ; and I have no doubt ft 
general law Would pass to give them the land, wherever 
they choose to settle, at fifty cents. * 

It is the object of this bill partially to effect these two 
objects, of reducing and graduating the price. It ie 
founded on the idea that those lands, haviog been offered 
for sale, and not having been bought, are not Worth the 
price, and, therefore, in justice, ought to be reduced 
one dollar, and that the actual settler ought to hove the 
lands cheaper than the purchaser. 

The first objection is to the quantity of land embraced In 
the bill, which is about seventy or eighty millions of acres. 
But it must be remembered that this is the remains of 
thirty years’ sales ; that twenty millions have been selected 
out, and that a large quantity of this land is unfit for cul- 
tivation — a very large proportion of third rate lands that 
no one Would pay thb taxes for : and of the remainder, 
where there is Some good land, the cultivable part WiH 
be a small proportion to the whole. A very large quanti- 
ty of land has been surveyed ; a much greater quantity 
than necessary, through mismanagement, neglect, or fraud. 
They have surveyed large quantities of pine wood, prai- 
rie, and other inferior qualities, as a matter of specula- 
tion — lands Which can never sell, because unsuitea to ha- 
bitation and cultivation. But that has been corrected 
within a few years, and will be better guarded in future. 

The second objection is, that it will have an effect upon 
the valne of property in the Western country. 

I do not think this small reduction can have any sensi- 
ble effect, or that the public price has much effect on the 
price of estates. Farms in the Western country vary 
from two to thirty dollars an acre, and depend upoo the 
quality of the soil, local advantages, and proximity to mar- 
ket or navigation ; but in a great measure upon the real 
value of the improvements. Farms may, in general, be 
purchased for the value of th% labor expended on them. 
Those estates are, in general, bought by men of property, 
and never by that class of settlers who go into the woods 
to buy their farms, to improve by their own labor, because 
they have not the means to purchase the improved lands ; 
and it is their poverty and necessity that compels them to 
encounter the hardships of settling a new place, and in a 
new country. The price of lands can never rise much 
above the value of the improvements, although they will 
often fall below ; While we have an immense quantity of 
land that must remain in the market for a great number 
of years. There is an intrinsic value in the production 
and in the comfort and enjoyment of a cultivated farm in 
an improved country, which will not be materially chang- 
ed by the reduction proposed. 

But, sir, this bill is only a partial provision, and not ade- 
quate to the exigency of the case. It is a matter of jus- 
tice to the people, and to the States, to class these lands, 
and graduate the quality and the price, so that all the 
States may have a fair opportunity of settling, and all the 
people of the different conditions of life an opportunity 
of procuring the kind of land that suits them, at a proper 
and just price. There is a large class of people that pre- 
fer the middle quality of land ; the oak, hickory, and pine 
lands, because it is more healthy, <md better adapted to 
their habits and mode of life. 

It is a partial remedy for the settler, because it is limited 
to the lauds already offered for sale, which ought to have 
been extended to all lands that have been or may be sur- 
veyed ; and the price to the actual settler, who shall reside 
permanently on the land, and make improvements, ought 
to be reduced to fifty cents. 
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Sir, it kid the hope of seeing these two objects obtained 
that I rote for this bill, the benefit of wfahih will not be 
felt in Louisiana. Hie lands offered for sale there would 
not bring the minimum price, because they are inferior 
lands, and will not be sold or settled until the price is 
graduated to the quality of the soil. 

Sir, 1 hope this sjsU will not be postponed. 

Mr. BARTON said, the bill was no longer " a bill to 
graduate the price of the public lands, to make dona- 
Mods to actual settlers, and to oede the refuse to the 8tates 
m which they lie.* The motions of the Senators from 
South Carolina and New Hampshire [Messrs Haykb and 
Woodwjby] had divested it of that character, and re- 
duced it to a mere proposition to reduo* the price of the 
lands that bad been heretofore offered for sale, and give 
a preference to actual settlers. The bill, as it now read, 
£Mf. Bw said] was nothing but his own prcject, offered to 
the Senate in 1828 as a substitute for the graduation bill, 
and strenuously opposed by the friends of the graduation 
bill Nay, it was less favorable than the substitute he had 
then offered ; for his amendment proposed this same re- 
duction of price to one dollar, ana also to make a small 
donation to actual settlers upon five yearn’ inhabitation 
an d cultivation. That amendment was, therefore, more | 
favorable to the actual settler than the bill as now amend- ; 
ad ; but he was content with the preference herb given to 
actual settlers. j 

Mr. B. said, he bad then declared on this floor that there 
wooid be no difficulty in reducing the prioe of publio lands 
if the other scheme were out of the way. If the matter 
had been left to the Committee on Publio Lands, as it 
should have been, without interference from other quarters, 
the situation of the emigrants to our new lands would at 
this day have been better than it now is. 

He would vote, he said, against the motion to postpone 
the bill, not because it now embraced Iris own project of 
reducing the price ; but because he did not consider re- 
venue from the lands as the greatest object to be attained 
So disposing of them. The facilities to our citizens to be- 
come freeholders was a greater object The inequality in 
the operation of the law, mentioned by the gentleman from 
Delaware, was unavoidable Theoretical equality was un- 
attainable in practice. When land was reduced, in 1820, 
from two dollars to one and a quarter, a like inequality 
existed The elder State of Ohio bad paid two dollars for 
most of her land ; while the yoonger cnee, that bought 
rioee that reduction, paid but one dollar twenty-five cents. 
So, in tbie reduction, should it be passed, a like inequality 
would be found unavoidable. 

He had littie hope [be said] that this measure, at this 
late period of the session, could be got through the other 
House. It ought to have been introduced and aoted on 
sooner. It ought to have been acoepted when he offered 
it in 1828, when it was practicable. 

This matter ought to nave been left to the control of the 
Committee on the Public Lands, who never were in favor 
of the impracticable project held forth in the now aband- 
oned graduation bill As the abandonment of that bill, 
however, freed him from the shackles of those instructions 
he bad heretofore mentioned to the Senate, he would vote 
for this, his own old measure, hopeless as it now was at 
this kte period of the session ; hoping, that if it did not 
pass at this session, it, or some more judicious plan of re- 
duction, would be adopted at the next, as to tnoee lands 
that bad been long in market more especially. His great 
object was to keep the lands out of the bands of monopol- 
ists, and use them rather as a fund to make our citizens 
freeholders, than as a source of revenue. 

The question was then pot on Mr. CLAYTON'S mo- 
tion to postpone indefaritely, and decided in the negative 
by the following vote : 

YEAS-t-Meeers. Barnard, Bell, Burnet, Chase, Clayton, 
Diekereon, Fbot, FreUnghuystn, Hehnes, Knight, Marks, 


Naudain, Robbins, Sanford, Seymour, Sttsbee, Smith, of 
South Carolina, Sprague, Tyler, Willey — 20. 

NAYS-*~Messrs. Adams, Barton, Benton, Bibb, Brown, 
Dudley, Ellis, Forsyth, Gnmdy, Hayne, Hendricks, Ire- 
dell Johnston, Kane, King, Livingston, McKinley, Mo- 
Leaa, Noble, Rowan. Rugglee, Tazewell, Troup, White, 
Woodbury— 26. < 

The bill was then ordered to be engrossed for a third 
reading, by yeas and nays, as follows : 

YEAS — Messrs. Adams, Barton, Beaton, Bibb, Brown, 
Ellis, Forsyth, Grundy, Hayne, Hendricks, Iredell John- 
ston, Kane, King, Livingston, McKinley, McLean, No- 
ble, Rowan, Ruggles, Tazewell Troup, White, Wood- 
bury — 24. 

NAYS— Messra Barnard, Ball, Burnet, Chase, Clay- 
ton, Dickerson, Dudley, Foot, Frefioghuysen, Holmes, 
Knight, Marks, Naudain, Robbins, Sanford. Seymour, 
Silsbce, Smith, of South Carolina, Sprague, Tyler, Web- 
ster, Willey— 22. 

Thursday, Mat 8, 1880. 

[The Senate was this day chiefly occupied in the dis- 
cussion of bills of a private nature.] 

Friday, May 7* 1880. 

OFFICERS, Ac. OF THE REVOLUTION— VIRGINIA 
LINE 

The bill for the relief of the officers and soldiers of the 
Virginia State liue in the war of the Revolution was taken 
up; when 

Mr. TYLER said, that he felt it to be his duty briefly 
to explain to the Senate the grounds on which be reeled 
his support to this bill He would premise tins expla- 
nation, by stating that Virginia asked nothing of the libe- 
rality or the bounty of this Government. He should make 
no appeal to its gratitude » favor of those whom descend- 
ants were interested in the passage of the measure now 
before the Senate. If they had do chum either in justice 
or equity ; if, in plainer words, they were not entitled to 
obtain, provided this Government was suable, a decree or 
judgment in a court of law or equity, for that which is 
now demanded for them, be desired that the bill might be 
rejected. The General Assembly of the State, one of 
whose representatives he was on that floor, had adopted 
certain resolves upon this subject, not in the character of 
a suppliant for Congressional bounty, but from a desire to 
fulfil her engagements solemnly entered into with men 
who had evinced their fidelity to her and the cause of 
American independence, by long and faithful service. 
That State would scorn to be a suppliant to a Government 
which has no power to bestow charity, or to exercise a 
spirit of munificence. He had premised thus much, not 
only in justice to his State, but to himself, 

He theu entered into an exposition of the grounds on 
which the bill rested. Tbe State of Virginia, by sundry 
legislative resolves, commencing at an early period of the 
Revolutionary war, had held out inducements to her citi- 
zens to enter mto the nribtary service. Amongst the most 
rominent of which was, the promise of land bounties to 
er officers and soldiers, as well upon tbe State as conti- 
nental establishment. She was then the mistress of an ex- 
tensive region; and if she bad continued to retain her 
sovereignty over it, no murmur of complaint would ever 
hare been uttered against her by those who fought not 
her battles only, but those of tbe confederacy. She drew 
no discrimination between her State and continental troops. 
None in truth existed. Tbe only difference between them 
was, a mere difference as to toe Government fay whom 
they were to be paid. Tbe service of the State troops 
was as trying and as perilous as that of the omtineotals. 
The same fields were embrued with their blood ; and when 
victory perched on tbe banner of the one, it alighted also 
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od those of the other, la fulfilment of her plighted faith, 
a resolution was adopted by her Legislature, on the 19 th 
of December, 1778, appropriating all the lands lying be- 
tween Green river, the Cumberland mountain, the North 
Carolina line, the Tennessee and Ohio rivers, exclu- 
sively to the purpose of satisfying the claims to military 
bounty ; and, in 1781, she jadded the lands lying south of 
Tennessee river, and between the Ohio and North Caro- 
lina line and the Mississippi He recited these facts to 
show distinctly to the Senate that she had ever considered 
the claims of both her lines as inseparable and undistin- 
guiahable — a fact which it was necessary to bear faithfully 
in mind. 

In 1781, she adopted the policy of ceding to the United 
States her extensive territory northwest of the river Ohio, 
which had been conquered exclusively by her own arms ; 
and, on the second day of January, paired a resolution, au- 
thorizing her delegates in Congress to make the cession on 
certain conditions. Here [Mr. T. said] the difficulty ap- 
pertaining to this subject had commenced— na difficulty 
which had heretofore prevented her from doing full and 
ample justice to her gallant sons. By the resolution au- 
thorizing the cession, (he would call it the power of attor-' 
ney under which her agents acted,) her reservation of 
lands appertained as well to the benefit of her State as con- 
tinental troops. This was the only authority with which 
she ever invested any one, in relation to the lands ceded. 

Here Mr. T. read from a copy of the original resolution 
the following words: “That in ease the quantity of good 
lands on the southeast side of the Ohio, upon the waters 
of the Cumberland river, and between the Green river 
and the Tennessee river, which have been reserved by 
law for the Virginia troops upon continental establish- 
ment, and upon her own State establishment, should (for 
the reasons therein stated) prove insufficient for their le- 
gal bounties, the deficiency shall be made up to the said 
troops in good land, to be laid off between the rivers 
Scioto, and the Little Miam i, on the north side of the river 
Ohio,” Ac. Ac. No one will doubt that her agents were 
bound by their positive letters of instructions ; and that if 
the deed varied in any essential particular from the terms 
of the authority by which, and by which alone, it was exe- 
cuted, waiving the question whether the deed might not 
be entirely avoided thereby, a court of equity would cor- 
rect such variation, and supply all defects. This was the 
fact in regard to this transaction. The deed assigned re- 
cited the whole <of the conditions expressed in the resolu- 
tion, totidem verbid but omitted all mention of the State 
troops. How eould this have arisen > The Legislature of 
Virginia gave no authority to any one, other than that 
which he had just mentioned. She had never contem- 1 
plated a measure of justice for her continentals, which she 
did not, at the same time, deal out to her State troops. 
There was but one mode of accounting for it There 
must have been an omissiou, either in the copy recited, or 
in the recital of the oopy. No other ratioual explanation 
could be givea He hod, in foot, if bis memory did not 
most egregiously deceive him, seen a certificate to that ef- 
fect, from Mr. Monroe, who assisted in executing the deed. 
He had not been able, recently, to lay his hand on that 
document, nor did be esteem it material The narrative 
into which be had entered served fully to establish it. In 
fact, the journals of Congress, of 1783, showed bow the 
mistake had originated. A committee was appointed to 
consider of the terms of cession, and to report thereon ; 
and they undertook, in their report, to s6t forth, in the 
very words of eaoh, the various conditions on which Vir- 
ginia had proposed to make the cession. The fifth con- 
dition was that appertaining to this subject ; and in the re- , 
cit&l of that, the error was committed which ran iuy the 
deed afterwards. That committee had the resolution of 
the General Assembly before them ; and it is not to be cre- 
dited, for a moment, that they intentionally recited falsely 
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its terms. It is much more creditable and just towards 
that committee to ascribe the omission to a mere oversight. 
If he wss right in this, it followed that the State troons 
bad a full right to eater upon the reserved lands north- 
west of the river Ohio, in order to looate their warrants. 
The lands reserved in Kentucky had proved insufficient, 
from two causes. First, in running the division line be- 
tween Kentucky and Tennessee, the territory of Tennes- 
see had encroached considerably on those reserved lands ; 
and, secondly, a portion of that tract of country was in- 
habited by the Chickasaw tribe of Indians, up to 1819, 
when a treaty was negotiated with them; whereupon, 
Kentucky claimed exclusive jurisdiction over the country, 
and forbade the location of toe military warrants. In the 
mean time, the State troops were not, and have not, at any 
time, been permitted to avail themselves of the reserva- 
tion on the northwest of the river Ohio, and now the per- 
mission to do so would come too lat$. 

The continental troops have taken up all the undisputed 
laud, of any value, contained in that reservation ; and, by 
reason of a mistake in running the first boundary line, the 
United States have sold a large portion of what properly 
fell within that reservation. Thus it is that many of the 
State troops have never been satisfied in their just de- 
mands. Not by any fault on the part of Virginia, but from 
accidental circumstances, over which she bad no control. 
There remains now within the reserved territory no lands 
which would remunerate the labor and expense of location. 
The Government itself has sold a large portion of them ; 
and, so far as a deficiency is produced from that cause, no 
one can doubt but that the United States are bound to 
make it good. But if the reservation, the interposition of 
this Government apart, had proved deficient, this Govern- 
ment ought to make it good. It paid down no valuable 
consideration for that extensive domain. It received it as 
a gratuity. If the reservation had exceeded the demands 
of the officers and soldiers, all the surplus would have be- 
longed to this Government. Surely toe role should work 
both ways. If you would take the surplus, if any, you 
ought to supply the deficiencies, if any. 

But these claims rested upon another ground, which he 
considered equally strong. The contract with the soldier 
created on his behalf a lien on all the unlooated lands held 
by Virginia at the time of entering into that contract The 
whole Northwestern Territory was subject to his claim. 
Virginia could not make void that lien. This Government, 
therefore, must have been subject to it, since it was prior 
in point of. time, to the deed of cession. In a court of 
justice, in a case between individuals, be apprehended 
that but one judgment oould be pronounced in this mat- 
ter ; and he trusted that the Senate would not hesitate in 
fulfilling the demands of justice. No deep concern need 
be felt as to toe amount of these unsatisfied warranto. He 
was in possession of a document which enabled him 
to arrive with something like accuracy at the quantity 
of land. It was a statement of the Register of the Land 
Office, front- which the warrants had issued, furnished 
in 1822, There issued to the State troops, prior to the 
ear 1792, warrants, amounting in all to one million one 
uodred and forty thousand five hundred and eighty-three 
and two-thirds acres : and between 1792 and 1828, others 
amounting to thirty -seven thousand four hundred and 
nine and one-tbird acres ; making in all one million one 
hundred and seventy* seven thousand nine hundred and 
ninety-three acres. Of these, one million thirty-one thou- 
sand one hundred aud thirty-four aud two- thirds acres were 
located; leaving of unsatisfied warrants one hundred and 
forty-six thousand eight hundred and fifty-eight and ooe- 
third acres. Some small addition has, no doubt, been 
made since; but when it is seen that, in thirty years, war- 
rants covering but thirty-seven thousand four hundred and 
nine and one-third aores have been issued, it may justly be 
inferred that those which have been issued since are of 
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inconsiderable amount When^t is recollected that the 
Congress, but two years ago, appropriated one million of 
acres in aid of the Ohio canal, and is engaged almost daily 
in making extensive grants to other objects, be could not 
persuade himself that it would hesitate to pass this bill, in 
fulfilment of soch a purpose as that which it proposed to 
accomplish. 

Hr. KNIGHT said, he rose to obtain information on the 
subject under consideration, and to ask the Senator from 
Virginia whether a reservation was made in the deed of 
cession in favor of the State troops, and whether they 
were placed on a footing with the Virginia continental! 
troops, in regard to the land or location of the military war- 1 
rants. He understood no reservation was made in the deed 
of cession in favor of the State troops. Then why should 
be given to the State troops of Virginia mote than is giveo 
to other State troops t Other States had troops who were 
also found valiantly contending by the side of the conti- 
nental troops, and wbo have applied here for aid, in the 
form of pensions, ont of the common fund, and they have 
been refused. They have been told to go to the Statos for 
compensation ; that they were State troops, and, therefore, 
the State must pay them. 

Sir, it was stated that a reservation of lands was made 
for the troops of Virginia, west of the Ohio, between the 
Miami and Scioto, and that the United States bad interpos- 
ed, and sold a part of the land reserved. It is conceived 
that the United States could not sell these lands to the pre- 
judice of these claims. If Virginia made the reservation, 
she will hold them notwithstanding these sales. The Vir- 
ginia State troops have no right, either in justice or equity, 
do more than the troops of other States; and if the gentle- 
man would consent to amend the bill, so as to include all 
the State troops, be would vote for it ; but to give these 
lands to the Virginia troops aloue, would be doing more 
than the Senate had been willing to do for others. Why 
should be giveo to the State troops of Virginia that which 
is withheld from others! 

Sir, it is said that it was intended to have included the 
reservation for the State troops, as well as those on the con- 
tinental line. Was it so done by the deed of cession ! It 
is not pretended. No, sir, it was not Did no other States 
make cessions to this Government but Virginia ! Sir, the 
United States ceded what they had ; they ceded revenue, 
Virginia ceded lands. The revenue, it is believed, will 
amount to as much as these lands ; and if the revenue be 
given back; compensation will not be asked for the State 
troops. We then should be able to reward them ourselves ; 
but to give to Viiginia troops aloue, is doing more than is 
required, in my opinkn. I have not looked at the deed of 
cession, nor the conditions on which the cession was made ; 
but 1 have understood that the continental troops only were 
provided for by that instrument 

Mr. KANE moved to amend the bill, in the seventh line, 
by inserting, between the words * any” and “ unappropri- 
ated” the word "unsettled.” [The effect of the amend- 
ment was intended to resist the locations of Virginia land 
warrants to public lauds unappropriated and unsettled; 
which amendment was agreed to.] 

Messrs. NOBLE aud HENDRICKS opposed the loca- 
tion of these land warrants in Indiana ; not because of any 
hostility to the principles of the bill — those they did not 
question — but they objected to tbeir location in Indiana, 
in consequence of the difficulties which grew out of a former 
similar bill, for the relief of the w Canadian volunteers.” 
They feared that similar dissatisfaction and confusion 
would arise under the provwioos of the present bill, and 
would, therefore, move that it be amended by striking out 
“Indiana.” 

Mr. KANE then said, that so for from its being an objec- 
tion to him that any of these locations should be made in 
his own State, he was decidedly in favor of them. He be- 
ievsd that; m expressing his own sentiments, he did those 
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of his constituents, whose interest would be promoted by 
emigration to the State. 

Mr. BENTON said that the persons who were interest- 
ed in these claims lived in different States, some of them 
in Missouri ; and he had letters requesting him to get leave 
to locate in that State. He had no objection to it He 
would be willing that the whole quantity should be located 
in Missouri. It would increase the settlement and culti- 
vation of the State, and augment the number of tax- 
payers. These were desirable things in a new State. Even 
a non-resident proprietor was a more profitable landhold- 
er to the State than the Federal Government; for such 
proprietors paid taxes, whioh the Federal Government did 
not 

He should make no motion to amend the bill by enlarg- 
ing the sphere for the location of the warrants ; he left it 
to the Senators from Virginia, who had charge of the bill, 
to conduct it os they pleased. He would vote for it in 
any shape, either confined to the territory whioh Virginia 
formerly ceded to the Federal Government, or extended 
to the whole body of the public lands. Upon the United 
States he conceived the obligation to be the same, to yield 
land for the satisfaction of the warrants, whether it was re- 
quested in one place or in another. To the holders of the 
warrants, who were now the children and grandchildren 
of the officers and soldiers of the Revolution, and who 
were dispersed through many states, it would be more 
convenient to have leave to locate in other States besides 
those mentioned in the bill Doubtless we shall have ap- 
plications next winter, if the bill passes as drawn, for leave 
to locate elsewhere, and I shall be for granting it The 
only reason that tbeSenators from Virginia have given for 
confining the locations to the land which Virginia formerly 
owned, w the difference between strict right and equity ; 
they contend for a strict right to locate on the old North- 
western Territory ; and, on this there seems to be reason ; 
but it is the same to the Federal Government to pay out of 
any portion of her lands. 

Messrs. TAZEWELL and BURNET severally opposed 
the motion of Mr. HENDRICKS ; which, on the question 
being taken, was rejected. 

The bill was ordered k> be engrossed by the following 
vote : ' 

YEAS — Messrs. Adams, Barnard, Barton, Benton, Bibb, 
Brown, Burnet, Chase, Clayton, Dickerson, EUis, Foot, 
Forsyth, Frelingbuvsen, Grundy, Hayne, Holmes, Iredell, 
Johnston, Kane, King, Livingston, McKinley, McLe&D, 
Marks, Naudam, Rowan, Sanford, Seymour, Silsbee, 
Smith, of South Carolina, Sprague, Taaewell, Troup, 
Tyler, Webtser, White, Willey, Woodbury — 39. 

NAYS— Messrs. Hendricks, Knight, Noble, Buggies — 4. 


THE GRADUATION BILL. 

On motion by Mr. BENTON, the graduation bill was 
taken up, ayes 22, noes 18 ; and after, the blanks in the 
fourth section were filled with twenty-five cents and fifty 
cents. 

Mr. FOOT moved to refer the bill to the Commissioner 
of the General Land Office, with instructions to report at 
the next session of Congress the quantity of land in each 
district, which has been offered for sale and remains un- 
sold ; the length of time the same has been In market, and 
subject to cDtry at private sale at the minimum price ; the 
quantity and value of the land, and the prospects of set- 
Uement ; the number of land offices in which no sales have 
been made daring the last, or previous years ; and what 
will be the effect of this bill upon the present land system, 
and upon the revenue arising from the sales of public lands. 
He said, we are told by almost every Senator from the 
Western States that we do not understand this subject. 
Sir, we have asked information, rod it has been refused. 
Senators express great surprise '~*id astonishment that we 
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should even ask information. The Beuator from Massa- 
chusetts, [Mr. Webster,] wheu, at tbs dose of bis speech, 
oa the resolution instructing the Committee on rublic 
Lands to inquire sad report oo this subject, be moved its 
indefinite postponement, probably was not aware of the 
fact, that every member of this committee resided in those 
States in which the public lands are located, and that their 
mouths were sealed up by instructions from their own 
Legislatures 1 and that no report could be expected from 
them, without instructions from the Senate. This motion 
has been pronounced extraordinary. Sir, it is surely not 
more extraordinary than the course adopted by the Sena- 
tors who opposed the resolution for inquiry, and the de- 
bate which followed. Mr. F. said, that while he held a 
seat in the Senate, he should take the liberty of deciding 
for himself as to the propriety of his oourse in relation to 
the interests of his own State and the whole Union, with- 
in the rules of the Senate. Sinee the resolution for in- 
quiry had been so strongly opposed, he had examined the 
subject as far as his time would permit ; but eould not go 
through the voluminous land laws, embracing 1,000 pages 
or more. But he had fosnd one provision in the act of 
24th April, 1820, which had not been notioed by any of 
the Senators, either on tins bill or the resolution, and 
whieh was sufficient to prevent hfrn from voting for the 
bill in its present shape. Mr. F. read from the third sec- 
tion : “ But no lands shall be sold, either at public or pri- 
vate sale, at a less sum than one dollar twenty-five cents 
per acre.” Here the Government has pledged its faith to 
the purchaser under the system of cash sales — that these 
lands shall not be sold at a less price, to the injury of the 
purchaser. He was not prepared to say whether this 
pledge would embrace lands in market previous to the act 
of 1820. But they certainly did embrace all lauds sioee 
brought into market. He wished to ascertain the quantity 
in market previous to the passage of that act, and its qual- 
ity, and what provisions might be properly made for the 
disposition of the lands which had been long in market for 
the benefit of the actual settler. This blU furnished no 
system. It only redueed all lands m market prior to 1827 
to one dollar to purchasers, and seventy-five cents to set- 
tlers ; and we had no information on whioh we oould cal- 
culate the effects, either upon the revenue or the land sys- 
tem. This was his object in the motion — not from motives 
of hostility to the West Some of his nearest friends re- 
sided in the West. 

Mr. WOODBURY said, it was obvious to the Senate, 
from what took place at the former reading of this bill, 
that his position in relation to it wss very peculiar, 

This position made the remarks of gentlemen from the 
East against the measure bear so directly on him personally, 
and on the solitary vote from that quarter, his sense of pub- 
lic duty had required him to make, as to furnish, he hoped, 
a sufficient apology for a few seconds, a reply to the 
member from Massachusetts, [Mr. Webster.] 

The motion now under consideration, for a reference!, 
and consequently a defeat of the bill the present session, if 
professed to be grounded on the want of information as to 
the real value of tbs lands within the purview of its provi- 
sions ; and the member from Massachusetts seems to sup- 
port the motion on the hypothesis that there is no evidence 
now before the Senate, to show these lands to be of an in- 
ferior quality -to those whioh have already been Sold, at the 
price of one dollar twenty-five cents per acre. 

It gave him pleasure to find that the ssoond section, mak- 
ing a disoriihinatioe in price favorable to the actual settlers, 
was thought judicious ; and, therefore, he should only at- 
tempt to recall to the recollection of the Senate those cir- 
cumstances which were now in their poeseesion, and whioh, 
to his mind, furnished plenary proof that these lands were 
inferior in quality, and ought to be sold at a reduced price. 

He should not go over the detail of a former days de- 
bate, but states generally, that thefandshad aU beta offered 


at public auction, and a purchase refused of those remain- 
ing. They had since been picked over and culled at pri- 
vate sale, from three to thirty years, and nobody had been 
found willing to buy the refuse left, at one dollar twenty- 
five cents. Did not these facte alone warrant a presumption 
that the lands thus left were less valuable than those which 
had been taken t Could any inference be more fair or le- 
gitimate ! But, besides this, we had already had the full 
and accurate statements of the land officers, which this mo- 
tion appeared to suppose were not before ue ; we already 
had, and, oo the second reading of the bill, it would be re- 
membered, he read those statements on a number of points, 
as they had been laboriously eoudenaed into a tabular form 
by one of the friends of the bill. From them it appeared, 
by persons most competent to judge, that the average value 
of ail these lands was not only low at one -dollar per acre, 
but that m only five or six districts were*they worth se- 
venty-five cents per acre. How then eould any person 
argue, with these returns before them, that there was no 
evidence of the inferior quality of these lands, or that they 
were not worth over one dollar per acre f 

Another singular oircumstaoce in these returns was, 
that the lands which had been the longest in the market, 
say from eight to twenty years, and which the gentleman 
from Massachusetts thought might be less valuable, and 
should be put lower than those whioh bad been offered a 
shorter time, were, in truth, the most valuable of the 
whole. 

If a discrimination was made at all, it should be against 
them ; because they were situated in the oldest states at 
the Northwest in smaller parcels, and, though of inferior 
quality, were enhanced in value by the improvements in 
their neighbourhood, and by the utility of them as appen- 
dages to the farms of old settlers. But only a single dis- 
trict of all those was appraised at an average value, over a 
dollar per acre, while the great mass of the lands embrac- 
ed m this bill was appraised as low as, if not lower, than 
fifty cents per acre. 

Gentlemen eould examine these official statements in de- 
tail ; and it would be found, that they not only rendered 
the motion for a reference unnecessary, but they contained 
decisive testimony in support of the fair presumption of 
oommon sense, that when large tracts of land had for 
years been offered for sale, both in public and private, in 
large and small quantities, at one dollar twenty-five oeots 
per acre, and many millions of acres picked out and pur- 
chased, the residue must be of inferior quality. 

On suob proof, he thought the bill a just measure and 
would frankly avow, that after all the lands worth a dollar 
per acre had been sold in conformity to its provision^ ha 
should not hesitate, in equal satisfactory testimony, to sup- 
port a reduction of the price of the remaining refuse tracts 
to what might be proved to be their fair value. 

This would be right, as regards the interests of all- He 
made no olaims for it, as peculiarly liberal, but should never 
shrink from advocating what he believed to be right 

Mr. WEBSTER supported Mr. FOOT'S motion, in ft 
speech of considerable length, to which Mr. KANE re- 
plied. 

Mr. HENDRICKS said, that tho proposition now before 
the Senate was to refer the hill to the Commissioner of 


the General Land Office for a report, whieh it would re- 
quire much time to make. It was well known that that 
offieer, for many weeks past, had been unable to attend 
to the duties of his office, and that this direction of the 
bill would be its certain postponement for the present ses- 
sion. He appealed to the magnanimity of the Senate, on 
the unfairness of such a comae, and hoped that the Senate 
would pot indirectly defeat a bill which was most certainly 
favored by a majority of the body. The information wish- 
ed for was in possesaioD of the Senate, and had been re- 
ferred to in progress of the debate. The Qm^rntwoms 
i of the Geneva! Land Office eould have **> nftker infor- 
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matioo, and could do no more than refer to it on our files, I the line of march to the new States, who had not before 
or, perhaps, throw it into a more condensed form. The thought of it ; and this state of things would not only bet- 
Senator from Massachusetts [Mr. Webster] seems to be ter the condition of those who go, but of those who etay 
favorable to the principles of this bill, but the details do in the old States: for, to those who stay, industry would 
not please him. He believes that lauds of inferior quality have the more sure and liberal reward, as the bauds that 
ought to be diminished in price ; but seems unwilling to were eogaged in it should be diminished in numbers. It 
admit, that having been long in market, and remaining un- was the duty of the Government so to manage its affairs, 
sold, is evidence of inferior or bad quality. Why, sir, if as to increase, in the greatest degree, the happiness of the 
we wait till we entirely agree on the details of bills, we people ; and, connected with the publie lands, this eonld 
can never legislate ; we may adjourn and go home. When best be done, by increasing the menus of becoming free- 
did the Senate, or even a majority of the Senate, agree holders to those who are already in the oountry ; inoreas* 
on the details of any bill ? All we can expect is, to agree ing facility to the emigrating classes of the old States ; to 
on the principle of such bills as this. The details are less the sons of industrious farmers and mechanics of the old 
important The details of this bill, perhaps, please not a States ; men of industry aud enterprise, whoee sphere of 
single member. They do not please me. The bill is not action was too much confioed in the old States, who have 
what I think it ought to be, but I shall vote for it, as the not capital to become farmers, or manufacturers, Or mer- 
best which can at present be done. Because it contains chants, there — such men as have energy eoough to change 
two important principles — that of reduciug the price on country and climate, and to enter upon new theatres of 
lands which have been three years and more in market, life. It is to such as these, more than any other, both of 
without purchasers, to one dollar per acre, aud that of the old States and of the new, that the public lands of 
giving advantages to actual settlers. I shall vote for it, right belong. They promise to make the best possible use 
because it goes further than any provision heretofore en- of them. 

acted, in putting the public lands on easy terms, into the In this view of the subject, [said Mr. H.1 1 feel surpris- 
hands of the poor — into the hands of the emigrating ed that Senators from the old States should hesitate scout 
classes of the old States, and of the agricultural portions supporting this bill. It is in favor of your constituents, 
of the community in general. This is the proper des- gentlemen, as well ns the people of the new States, that 
tiuation of the public lands. By so appropriating them, this bill provides ; aud perhaps in a much greater degree 
we do the greatest good, induce the greatest degree of in your favor than in ours. The great mass of settlers 
happiness aud national prosperity, with the means placed which this bill invites, must come from the old States. In 
at our disposal The Seuator from Massachusetts would this view, the interests of the old States and those of the 
go farther than the bill ; but yet he caonot vote for this bill, new are precisely the same. It can never be the policy 
Mr. H. said, that he, too, would go further than this of the Government to chain the citizen to his paternal 
bill ; aud it was his purpose to have moved an ameudmeut country and soil, in the dread of transferring political 
to it He had one prepared ; an amendment proposing power west of the mountains. The great error is, in 
that lands which had been twenty years in market should viewing the old States and the new as having separate and 
be sold at fifty cents per acre. But, after all the lower distinct interests in this bill, and in looking at the subject 
minimimB of the bill had been stricken out, and the pro- in u pecuniary point of view, instead of that which a pater- 
position of the Senator from Alabama, [Mr. McKinley] ternal bosom feels for the welfare, and happiness, ana pros- 
to reduce to fifty cents per acre, in favor of actual settlers, perity of its offspring. 

had also been rejected, he saw it was useless to offer any Let, sir, the emigrating classes of the old States, and 
further amendment. He regretted, at the time of it, the those who are identified with them by the ties of too- 
rejection of the second minimum, that in the descending sanguinity and affection, once take a right view of this 
scale ; but now believed that that rejection was fortunate, question, and all will be right It will wen be seen that 
because the bill had yet as much weight as it could ^et the iuBt views of the new States, in reference to the publio 
along with. It was [said Mr. H ] a proposition to which lands, are not appreciated by the Representatives of the 
all would agree, that lauds of inferior quality ought not to old States, because by them not wen understood, or, if 
be kept in market at the same price as the best lands. understood, tbst they are kept in the baek ground by 
The districts of country, for instance, bordering on the natural prejudices of the old States— prejudices in 
the Ohio river, were more rough, and of worse quality, favor of wealth and political power ; honest prejndiess, 
than lands further back. Io the State he had the honor entertained by the most enlightened and the best of men. 
to represent, a large portion of these lands had been in This subject seems right in the old States ; and the young 
market from twenty to thirty years. These lands were men of those States would, with one voice, declare in 
still held at the same price as the best lands in the country ; favor of the polioy of the West Every one of the corn- 
and the consequence was, that the couutry remote from munity, not lettered by property — not to the land of his 
the river was more densely settled than many portions of birth, would accord in declaring in favor of an asylum in 
it near the river. the West, to be procured on the easiest terms, for the sor- 

It bad been stated, in the progress of this debate, [said plus population of the East and the South. Then there 
Mr. H.] that lands remaining a long time iu market, un- would be a union of opinion in our favor; and in this state 
sold, was no evidence of bad quality ; but of the fact that of public Bentiment, their Representatives would unite 
there were not purchasers, that there was too much of the with us, in preparing, in the new States, homes and fire* 
article for the demand. But surely the opinion, that the sides for such portion of their population as esn never ex- 
surplus population of this country requires no more of peot to enjoy these inestimable blesrings in the land of 
the public lands than have heretofore been sold, cannot be their fathers. 

oorrect. Who could look abroad in the community, Mr. BENTON rose to say, that all the information pro- 
witbont seeiug thousands, aud tens of thousands, who fessed to be called for by the resolution, was already in 
wonld better their condition, by abandoning their present possession of the Senate, obtained by it long sums, and 
pursuits, aud becoming cultivators of the soil ? The peo- printed by its order ; and that any reference that should 
pie of this and every country would betake themselves to now be made of the bill, by sending it to the Commis- 
agriculture, just in proportion to the means within their sioner of the General Land Office, in search of infenna- 
power of engaging in it ; for that, more than any other, was tion, would be to send it from the plaee where the infer- 
tile occupation to which man was naturally inclined. Then tion was, and to the place where it was not Heooo- 
let the public domain be put more certainly within the sidered the motion of reference as a motion to get rid of 
power of the poor, and we would see thousands taking up the bill altogether, and that not in tba usual way, by a di- 
Vol. VI.— 54 
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reofc and responsible vote, but in a most unusual and ex- 
traordinary mode. He hoped the Senate, by a decisive 
vote, would discountenance that mode of proceeding, and 
bring the bill to its issue iu an open, fair, parbameotary 
way, by a direct vote upou its passage. The bdl was now at 
the very last stage; it was ready for the very last — for the 
yeas and nays on its final passage. His friends Hre ready, 
and willing, to risk its fate; and its enemies should let 
them have fair play and decisive action. Mr. B. remark- 
ed upon the length of time which the bill had been de- 
pending, the fulness of the di*cu*sious which had hereto- 
fore taken place, and the complete knowledge which 
every Senator must have of the subject in 1824. He had 
first moved the subject in a bill containing nearly similar 
provisions to the graduation bill as now amended. The 
first bill provided for the reduction of the prioe of public 
lauds, after five years’ exposure to sale, to a minimum of 
fifty cents per aore, and a donation to actual settlers out of 
the laud which would uot sell for fifty cents. That bill 
was condemned in toto by the land committee ; and its 
chairman,* iu a verbal report which he was directed to 
make, censured the whole plau us premature and impro- 
jicr, and stated that he was instructed to move its indefinite 
postponement. After this decisive condemnation of the 
plan of reducing the price of the unsold and unsaleable 
lands, and making donations to actual settlers, the gradua- 
tion plan was adopted, being copied from the land laws 
of the State of Teunessee, where the system of gradua- 
ted prices had been tried, and worked well. The plan 
had been submitted to the Western States and Territories, 
and met their approbation ; it had been repeatedly discuss- 
ed ia the Senate, and very nearly adopted by it The 
amendment now made, retained its two first clauses aud 
distinguishing characteristic ; they retained the .ouc dollar 
price to non settlers, and the seventy-five cents prioe to 
settlers. The remaining clauses, struck out could not be 
used at present, even if retained, and the bill should pass. 
They could oolv come into operation several years hence, 
and before that time, they can be adopted. Their rejec- 
tion, at present, is a postponement to obviate the objec- 
tions of some gentlemen, and does not prevent their adop- 
tion at a future day, if the people desire it, and Congress 
should be oonviuced of its justice, if this bill should pass 
as amended, there will be three prices for the public 
laods, instead of one price, ns at present The first price 
will be for the new lands, and will be one dollar and twen- 
ty-five cents per aore. The second price will be for the 
old lands, whioh have been- exposed both to public auction 
and afterwards to private sale, for three years and up- 
wards, and will be one dollar per acre to non-settlers. 
The third price will be for actual settlers, at seventy five 
cents per acre, and will be limited to the old lauds, aud 
restricted to the quantity of one quarter section. This 
would be doing something for the people ; it would be a 
great deal, and would command the thanks and benedic- 
tions of ten States and Territories. It would present a 
just graduation of prices as far as it went, and would es- 
tablish the obvious distinction between old and new lands, 
the picked and the unpicked districts, whioh the nature of 
things requires, and would also make the discrimination 
between actual settlers and speculators, which all profess 
to admire, but which our laws have never yet reooguised. 

Mr. B. read a letter from a gentleman in Maine, to show 
the terms on which that State and Massachusetts were 
selling their public laods, which Massachusetts had not 
given up when Virginia aud other States gave up theirs, 
and proved by the letter that the priees which they sold 
for, were far below the prices in the graduation bill, and 
yet that speculators could uot buy, even at their low rates, 
without being ruined. The letter said, “The average 
price of land by the township, meauiug townships unset- 

* Mr. Barton. -t . * 


I tied, and not particularly valuable for timber, is from fif- 
I teeu to sixty cents per acre.” “ About thirty years ago, 
the Commonwealth of Massachusetts sold to the late Wil- 
liam Biogham two and a half millions of acres at ten cent*, 
(I believe,) and his estate will never be able to obtain the 
iuterest of the capital, and the expenses of management.* 

Mr. B. adverted to the advertisement which he had read 
some days ago, fixing the minimum prices of many dis- 
tricts of the public lands io Maine at twenty and tweoty- 
five cents per acre* and to the fact that these were new 
lauds, never before io market, and offered on credits of 
one, two, aud three years at these low prices, and drew 
the iufereuee that the graduation, as it originally stood, 
aud much more since its amendment, had gone too high 
instead of too low in its prices ; for it demanded more for 
refuse lauds which had been picked many years under the 
laws uf the United States; and some of them, as iu Mis- 
souri, Illinois, Arkansas, Louisians, Florida, and part of 
Mississippi, for fifty and a hundred years under the Bri- 
tish, French, aud Spaniards, before the United States ac- 
quired the possession of them. 

Mr. B. read the bill which he had first introduced for 
selling the refuse lands of the United States, and making 
provision for uctual settlers ; and argued that it was, ia 
principle, nearly the same with the graduation bill as now 
amended. .... , 

The following is the bill, and the report of the eommit- 
tee against it : 

M lx Senate ok the U. S. April 28, 1824. 

“ Agreeably to notice, Mr. Benton asked and obtained 
leave to bring iu the following bill ; which was read, and 
passed to a second readiug. 

U A bill to sell and dispose of the refuse lands of the 
United States.) 

- Be it enacted by the Senate and House of Representa- 
tive* of the United State* of America in Congress assembled. 
That the laods belonging to the United States, which have 
been heretofore, or shall be hereafter, offered at publio 
sale, and shall remain five years after being so offered, 
without being sold at the minimum price of one dollar and 
twenty-five cents per acre, shall be again offered at public 
sale, but -hall not be sold for n less sum than fifty cents 
per sere. 

“ Seo, And bi it further enacted, That any bead of a 
family, or young man, above twenty-one years of age, or 
widow, being eitizeus of the United States, may demand 
nnd receive from the Register and Receiver of the proper 
land office, a written permission to take possession of, 
and settle upon, any half-quarter section nf fond which 
shall remaiu unsold, after having been offered for sale 
at the minimum price of fifty cents per acre : nnd, upou in- 
habiting and cultivating the same for t.lnve Mieeessive years, 
shall be entitled to receive a patent therefor, as a dona- 
tion from the United States 

44 Sec. 3. And be it further enacted, That the lauds wmou 
shall remain unsold, after having been offered at publio 
sale at the minimum prioe of fifty cents per aore, may be 
sold at private sale for that sum, at any time before a per- 
mission shall have been granted to settle on the same.” 

“Mat 3, 1824. 

“ Mr. BARTON, the ohairmau of the committee, stat- 
ed that the committee believed the system proposed in 
this bill incompatible with the fall and fair execution of 
the present system of roisiog revenue from the publie 
laods for the discharge of our national debt ; as the pro- 
mulgation of the system now proposed would have the 
effect of preventiug publio sales, and private sales at the 
present minimum price ; for few would buy when, by wait- 
ing a few years, they might get the laods at fifty casts per 
acre. However proper the proposed plan might become 
hereafter, the committee deemed it premature and im- 
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proper at this time; avid had, therefore, instructed him tn 
move the indefinite postponement of this bill when it sliould 
be taken up for consideration.’ 1 

The bill waa further debated by Messrs. DTCKERSON, 
SPRAGUE, McKINLEY, NOBLE, end ELLIS. 

Whs© the question was taken, the motion of Mr. Foot 
was rejected by the following vote: 

YEAS— Messrs. Bell, Barnet, Clayton, Foot, Naudain, 
Robbins, Seymour, Webster — 8. 

NAYS— Messrs. Adama^ Barnard, Barton, Benton, Bibb, 
Brown, Chase, Dickerson, Dudley, Ellis, Forsyth, Freling- 
hnyeeo, Grundy, Hayne, Hendricks, Holmes, Iredell, John- 
ston. Kane, King, Knight, Livingston, McKinley, McLean, 
Marks, Noble, Rowan, Ruggles, Sanford, Smith, of South 
Carolina, Sprague, Tazewell, Troup, Tyler, White, Willey, 
Woodbury— 37. 

Mr. BARTON said he bad before given his reasons why 
be should vote for the bill Ss it was; but it seemed to be 
bis fate to have all be said or did, on this subject, misun- 
derstood or misrepresented. Only a few days ago, he said 
he had been under the necessity to call upon two members 
of this liody to put down a falsehood in relation to his 
course on the graduation bUl. 

- The Senators called on had effectually put that misrepre- 
eerttation to rest. This morning be found tbat even the 
National Intel ligeocer had, by mistake, put him down as 
having moved to lay the bill on the table yesterday. 

He was now under tlie necessity of calling on the whole 
8enate, without regard to party, to bear witness to a falsi- 
fication of the debate and proceedings 6 poo this bill on 
the 6th instant, by the Printer to the Senate, in an editorial 
article. He had then publicly stated his reasons why he 
would vote for the reduction proposed, and why be would 
vote for the minimum of seventy-five cents per acre to ac- 
tual settlers ; tlmt he thought a difference of twenty-five 
cento per acre, between the person who had gone on the 
hind and the other common owners of this public proper- 
tv, was a sufficient preference to the actual settler over 
the other purchasers of the public lands ; and should there- 
fore vote for tbat minimum, although he bad proposed 
small donations to such settlers in 1838, being disposed to 
take what seemed to be practicable. 

But, be asked, would the Senate believe tbat not a word 
was mentioned of all this in the Telegraph 1 

He did not complain of not having been noticed by the 
Public Printer ; but he complained of bis having fixed his 
dye upon him, and, like a mere spy, watched his risiog or 
sitting, in a silent vote on the gentleman from Alabama’s 
motion to reduce that minimum to fifty cents, and report- 
ed that vote alone, without any of the concomitant and ex- 
planatory statements which accompanied tbat debate. 
This, be heHeved, waa the first time an -editor, whether 
public printer or not, had fixed hit eye, like a mere tore* 
ting spy, upon a. member in hie seat, seized on a vote 
silently given, and biazooed it to the public alcne, sup* 
pressing. aU the explanations that accompanied the vote. 
No man disposed to tell the truth, and the whole truth, 
would be guilty of such a garbled and falsified account of 
the proceedings of the body. The only notice taken bv 
the Public Printer of hie course on that day, was the fol- 
lowing— speaking of the motion to reduce the minimum to 
fifty cents: 

“ The vote on this motion was not taken by yeas end nays, 
but the West was not sufficiently unanimous in favor of it* 
§5f~Mr. BARTON. of Missouri, being against it” 

Thus placed between two mdioea, with we single vote 
given, and all the accompanying explanations and debate 
cut off sod suppressed, there could be no room for doubt 
of its being a wilful and intentional falsification of the de- 
bate and proceedings of the Senate upon tbat subject, 
it proved that the editor of the Telegraph bad fixed toe 
eye, as a spy, on tom; watched a silent vote, which it was 
thought would be unpopular; and co n trary to file waver- 


sal practice of reporters, bad given that vote in the paper, 
garbled and disconnected — without even naming him on 
the occasion, except with that view of misrepresentation. 

This, he said, was a question for the employers of the 
Public Printer : whether he should be permitted thus to 
garble, misrepresent, and falsify tbe debates and proceed- 
ings of the Senate, in a manner to which no man, above 
tbe grade of a hireling spy, and falsifier of tbe debate, 
would descend. 

The bill was then ordered to a third reading by the fol- 
lowing vote : 

YEAS — Messrs. Adams, Barton, Benton, Bibb, Brown, 
Ellis, Forsyth, Grundy, Hayne, Hendricks, Iredell, John- 
ston, KaneJ King, Livingston, McKinley, McLean, Noble, 
Rowan, Ruggles, Tazewell, Troup, White, Woodbury — 24. 

NAYS — Messrs. Barnard, Bell, Burnet, Chase, Clay- 
ton, Dickerson, Dudley, Foot, Frelinghuysen, Holmes, 
Knight, Marks, Naudain, Robbins, Sanford, Seymour, 
Silsbee, Smith, of South Carolina, Sprague, Tyler, Web- 
ster, Willey — 22. 

The title was then amended to read “ An act to reduce 
the prioe of a portion of the publio lands heretofore in 
market, and to grant a preference to actual settlers.” 


Saturday, May 8, 1880. 

SUNDAY MAILS. 

On motion by Mr. FRELINGHUYSEN, the resolution 
submitted by him on tbe 10th March last, and subsequent- 
ly laid on the table, “to instruct the Committee on the 
Post Office and Poet Roads to report a bill repealing so 
much of the act on the regulation of post offices as require* 
the delivery of letters, packets, ana papers on the Sab- 
bath, and further to prohibit the transportation of,tbe mail 
on that day,” was resumed, and an interesting debate 
arose, in which Mr. FRELINGHUYSEN advocated, and 
Mr. LIVINGSTON opposed, the resolution; after which, 
it was laid on the table, at four o’clock, on motion by Mr. 
BIBB. 


Monday, May 10, 1880. 

’fURNPIKE ROAD TO FREDERICKTOWN. 


On motion, by Mr. SMITH, of Maryland, the bill autho- 
rizing a subscription of stock in the Washington and Rock- 
ville Turnpike Road Company, ^as resumed. 

Mr. DICKERSON opposed tbe bill chiefly because an- 
other company had proposed an equally eligible route, aud 
to make tlie road at an expense considerably below that 
proposed by this -company. 

Mr. NOBLE inquired whether the gentleman from 
New Jersey would vote for the bill under any circum- 
stances, even although he should be privileged to select the 


route. 

Mr. HENDRICKS said that there waa no other ceropany 
in existence, but the one named in tbe bill. It was true, 
however, that certain persons who interfered to delay the 
passage of this bill at tbe last session, had applied to the 
Legislature of Maryland for an act of incorporation, which 
he believed was refused. 

Mr. SMITH, of Maryland, said that he did not rise to 
discuss the merits of the bill, as his health, if inclination 
served, would prevent him ; but simply to remark that the 
Senate was as well prepared to act on the subject at this 
time as they would ever be, and hoped it would be now 
decided. 

The hill waa then ordered to be engrossed for a third 
reading, by the Mowing vote 

YEAS — Messrs. Barnard, Barton, Benton, Burnet, 
Chamber*, Chaw, Clayton, Dudley, Forsyth, Frelinghuy- 
sen, Hendricks, Holmes, King, Knight, Livingston, Mc- 
Kinley, Marks, Naudain, NoSe, Robbins, Rowan, R ug- 


Digitized by Google 





438 


GALES & SEATON’S REGISTER 


Senate.] 


Reduction of Duties on Coffee, Tea, and Cocoa . 


[Mat 11, 1830. 


fries, Seymour, Silsbee, Smith, of Mary land, Webster, 
Willey — 21. 

NAYS— Messrs. Adams, Bell, Brown, Dickerson, Ellis, 
Foot, Grundy, Hayne, Iredell, Kane, McLean, Sanford, 
Smith, of Sonth Carolina, Sprague, Tazewell, Troup, 
Tyler, White, Woodbury — 19. 

TEA AND COFFER 

On motion by Mr. KING, the bill from the House of 
Representatives “ to reduce the duties on coffee, tea, and 
cocoa," was taken up in Committee of the Whole, with the 
amendments of the Committee on Finance of the Senate 
thereto. 

The first of these amendments, proposing a reduction 
of the duty on salt from twenty to ten cents the bushel, 
was opposed by Mr. MARKS, on the ground that as the 
same proposition had been rejected by the House of Re- 
presentatives, in the progress of the Dill there, it was not 
probable that any change of sentiment had taken place on 
the subject since, and thought that the only effect of any 
Amendment to the bill, at this late stage of the session, 
would be to defeat it 

After some remarks by Mr. HAYNE, in favor o£ and 
by Mr. SILSBEE, Mr. SMITH, of Maryland, and Mr. 
JOHNSTON, against the amendment, 

Mr. GRUNDY moved to lay the subject on the table, 
in order that the Senate might proceed to the business spe- 
cially assigned for this day; which motion was negatived 
by yeas and nays, 19 to 28. 

Mr. HOLMES renewed the motion to lay the bill oo 
the table, for the purpose of considering Executive busi- 
ness, which he thought would occupy the time of the Sen- 
ate but a short time, when the bill might be resumed ; and 
this motion having prevailed, the remainder of the day 
was spent in Executive business. 

Tueotat, Mat 11, 1830. 

The bill M to reduoe the duties on coffee, tea, and co- 
coa," was, on motion by Mr. SILSBEE, considered in 
Committee of the Whole, with the amendments reported 
thereto by the Committee on Finance ; and the amend- 
ment being in part agreed to, r ’ ' 

On the question to agree to the second amendment, as 
following : 

Section 1, line eight, after the word ‘•more,” insert, 
And from and after the thirty-first day of December, 1830, 
the duty on salt shall be ten cents for every fifty- 
pounds, and no more— 

It was rejected, 20 to 2ft. 

[The following remarks of Mr. BENTON, in connexion 
with this bill, are all that have been preserved.] 

Mr. BENTON commenced his speech, by saying tb&t 
be was no advocate for unprofitable debate, and had no 
ambition to add his name to the catalogue of barren ora- 
tors ; but that there were eases in whieh speaking did 
good ; eases in which moderate abilities produoed great 
results; and he believed tbe question of repealing the salt 
tax to be one of those eases. It had certainly been so in 
England. There the salt tax had been overthrown by the 
labors of plain men, under circumstances much more 
unfavorable to their undertaking than exist here. The 
English salt tax had continued one hundred and fifty 
years. It was cherished by the ministry, to whom ft 
[yielded a million and a half sterling of revenue ; it was 
defended by the domestic salt makers, to whom it gave a 
monopoly of the home market; it was consecrated by 
time, having subsisted for five generations ; it was fortified 
by the habits of the people* who were born, and had 
grown gray, under it ; and it was sanctioned by the aeons- 
shies of the State, which required every resource of rigor- 
ous taxation. Yet it wae overthrown; and the overthrow 
was footed by two debates, conducted not by the ora- 
tors, whoee renown haa filled the world— net by °hirhfei 


Burke, Pitt, and Fox — but by plain, business i 
Calcraft, Mr. Curwen, and Mr. Egerton. These patriotio 
members of the British Parliament commenced the was 
on the British salt tax in 1817, and finished it in 1822. 
ey commenced with the omens and auspices all against 
them, sod ended with complete snooess. They abolished 
the salt tax in Mo. They swept it all oft bravely reject- 
ing all compromises when they had got their adversaries 
half vanquished, and carrying their appeals home to the 
people, until they had roused a spirit before which the 
ministry quailed, the monopolisers trembled, the Parlia- 
ment gave way, and the tax fell This example is en- 
couraging ; it is full of consolation and of hope ; it shows 
what zead and perseverance can do in a good cause ; it 
shows that the cause of truth and justice is triumphant 
when its advocates are bold and faithful It leads to the 
conviction that the American salt tax will fell at the British 
tax did, as soon as the people shall see that its continuance 
is a burthen to them, without adequate advantage to the 
Government, and that its repeal is in their own hands. 

The enormous amount of the tax-was the first point to 
whioh Mr. BL would direct hia attention. He said it was 
near three hundred per cent, upon Liverpool blown, and 
four hundred per cent, upon alum salt ; but as the Liver- 
pool was a very inferior salt, and not mnefa used in the 
West, he would oonfine his observations to the salt of 
Portugal and the West Indies, called by the general name 
of alnm. The import price of this salt was from eight to 
nine cents a bushel of nfty-six pounds each, and the duly 
upon that bushel was twenty cents. Here was a tax of up- 
wards of two hundred per cent. Then the merchant had his 
profit upon the duty as well as the cost of the article ; and 
when it went through the hands of several merchants befool 
it got to the consumer, each had his profit upon it; and 
whenever this profit amounted to fifty per cent upon the 
duty, it was upwards of one hundred per cent upon the 
salt Then, the tariff laws have deprived the eonsumevef 
thirty-four pounds in the bushel, by substituting weight 
for measure, and that weight a false one. The true 
weight of a measured bushel of alum salt is eighty-four 
pounds ; but the British tariff laws, for the sake of multi* 
plying tiie bushels, and increasing the prodoets of the tax, 
substituted weight for measure ; sod our tariff laws m/fad 
after them, and adopted tbefo standard of fiftyeix pounds 
to the bushel 

[Here General Siam, of Maryland, rose, and mid that 
he had led the Senator from Missouri into an error, in toft* 
ing him, some time back, that the weight of alum salt was 
eighty-four pounds. Subsequent reflection had shown him 
that it was oelow eighty.] 

Mr. B. resumed his speech. He said, the Senator from 
Maryland was not so fer wrong in his first information as 
he supposed ; that he [Mr. BJ was informed from other 
sources that Turk’s Island salt weighed above eighty 
pounds ; and he had a report before him of a oommittee of 
the British House of Commons, made in 1817, by Mr. 
Galcraft, the chairman of the committee, in which the 
weight of the best Bay of Biscay salt is stated at riyhty- 
four pounds. But let us assume the weight at eighty 
pounds ; and at this weight it ie incontestable that the tariff 
laws have been the means of defrauding the consumer of 
thirty pounds in the bushel For these laws reduce the 
bushel to fifty-six pounds ; and the retail merchant and salt 
manufacturer, improving upon this hint, have made a 
further reduction of six pounds, add reduced the bushel to 
fifty. This is a low of three parts ineigbt— very nearly 
one-half— and making the salt cost nearly one hundred per 
cent more. Putting all this togetbez^-ibe duty, the men- 
cheats’ profit upon mat duty, and the low in the bushel — 
and, the duty on alum salt ia shown to he near four hun- 
dred-par east; in other words, the tax is four times the 
value of the article* end makes it oast the consumer four 
semach aerifc would cost without the tax. This fe 


Digitized by 


Google 



OF DEBATES IN CONGRESS. 


429 


Mat 11, 1830.] Reduction of Duties an Coffee, Ted, and Cocat. [Senate. 


a cruel oppression upon the people; one which they ought 
not to bear without necessity, and which there is no neces- 
sity, as shall be fully shown, for bearing any longer. 

Mr. B. entered into statistical details, to show the ag- 
gregate amount of this tax, which he stated to be enor- 
mous, and contrary to every principle of taxation, even if 
taxes were so necessary to justify the taxing of salt He 
stated the importation of foreign salt, in 1829, at six mil- 
lions of bushels, round numbers ; the value of seven hun- 
dred and fifteen thousand dollars, and the tax at twenty 
ceuts a bushel, one million two hundred thousand' dollars ; 
the merchant's profit upon that duty at fifty per cent, is 
six hundred thousand dollars ; and the secret or hidden tax 
in the shape of false weight for true measure, at the rate 
of thirty pounds in the bushel, was four hundred and fifty 
thousand dollars. Here, then is taxation to the amouut 
of about two millions aud a quarter of dollars, upon an 
article costing seven hundred and fifty thousand dollars, 
and that article one of prime necessity and universal use, 
ranking, next after bread, in the catalogue of articles for 
human subsistence. 

The distribution of this enormous tax upon the differ- 
ent sections of the Union, was the next object of Mr. B’s. 
inquiry ; and, for this purpose, he viewed the Union under 
three great divisions — the northeast, the south, and the 
west To the northeast, and especially to some parts of 
it, he considered the salt tax to be no burthen, but rather 
a benefit and a money-making business. The fishing al- 
lowances and bounties produced this effect In consider- 
ation of the salt duty, the curers and exporters of fish 
are allowed money out of the treasury, to the amount, as 
it was intended, of the salt duty paid by them ; but it has 
been proved to be twice as much. The unuual allowance 
is about two hundred and fifty thousand dollars, and the 
aggregate drawu from the treasury since the first imposi- 
tion of the salt duty in 1789, is shown by the treasury re- 
turns to be five millions of dollars. Much of this is drawn 
by undue meaus, as is shown by the report of the Secre- 
tary of the Treasury, at the commencement of the pre- 
sent session, page eight of the annual report on the finan- 
ces. The Northeast makes much salt at home, and chiefly 
by solar evaporation, which fits it for curing fish and 
provisions. Much of it is proved, by the returns of the 
salt makers, to be used in toe fisheries, while the fisheries 
are drawing money from the treasury under the laws 
which intended to indemnify them for the duty paid on 
foreign salt To this section of the Union, then, the salt 
tax is not felt as a burthen. 

Let us proceed to the South. In this section there are 
but few salt works, and no bounties or allowances, as there 
are no fisheries. The consumers are thrown almost en- 
tirely upon the fore»gu supply, and chiefly use the Liver- 
pool blown. The import price of this is about fifteen 
cents a bushel ; the weight and strength is less that that of 
alum salt ; and the tax falls heavily and directly upon the 
people, to the whole amount of their consumption. It is 
a heavy burthen upon the South. 

The West is the last section to be viewed, and it will be 
found to be the true seat of the most oppressive opera- 
tions of the salt tax. The domestic supply is high in 
price, deficient in quantity, and altogether unfit for one of 
the greatest purposes for which salt is there wanted — cur- 
ing provisions for exportation. A foreign supply is indis- 
pensable, and alum salt is the kind used. The import 

rice of this kind, from the West Indies, is nine cents a 

ushel; from Portugal, eight cents a#bushel. At these 
prices, the West could be supplied with this salt at New 
Orleans, if the duty was abolished ; but, in consequence of 
the duty, it costs thirty seven and a half cents per bushel 
there, being four times the import price of tne article, 
and seventy-five cents per bushel at Louisville and other 
central parts of the valley of the Mississippi This enor- 
mous price, resolved iqto its component parts, is thus made 


up: 1. Eight or nine cents a bushel for the Balt 2. Twenty 
cents for duty. 3. Eight or ten cents for merchant’s pro- 
fit at New Orleans. 4. Sixteen or seventeen cents for 
freight to Louisville. 5. Fifteen or twenty cents for the 
second merchant's profit, who counts his per centum on 
his whole outlay. In all, about seventy-five cents for a 
bushel of fifty pounds, which, if there was no duty, aud 
the tariff regulations of weight for measure abolished, 
would be bought in New Orleans, by the measured bushel 
of eighty pounds weight, for eight or nine ceuts, and 
would be brought up the river by steamboats, at the rate 
of thirty-three and a third cents per hundred weight. It 
thus appears that the salt tax falls heaviest upon the West. 
It is au error to suppose that the South is the greatest 
sufferer. The West wants it for every purpose the South 
does, and two great purposes besides — curing provision for 
export, and salting stock. The West uses alum salt, and 
on this the duty is heaviest, because the price is lower 
and the weight greater. . Twenty cents on salt which costs 
eight or nine cents a bushel, is a much heavier duty than on 
that which costs fifteen cents ; and then the deception in 
the substitution of weight for measure is much greater in 
alum salt, which weighs so much more than the Liverpool 
blown. Like the South, the West receives no bounties or 
allowances on account of the salt duties. This may be 
fair in the South, where the imported salt is not re-export- 
ed upon fish or provisions ; but it is unfair in the West, 
where the exportation of beef, pork, bacon, cheese, and 
butter, is prodigious, and the foreign salt re exported upon 
the whole of it 

Mr. B. then argued with great warmth that the provision 
curers and exporters were entitled to the same bounties 
and allowances with the exporters of fish. The claims of 
each rested upon the same principle, and upon the princi- 
ple of all drawbacks — that of a reimbursement of the 
duty which was paid on the imported salt when re-export 
ed on fish and provisions. The same principle covere the 
beef and pork of the farmer, which covers the fish of the 
fisherman ; and such was the law in the begiuuiug. The 
first act of Congress, in the year 1789, which imposed a 
duty upon salt* allowed a bounty, in lieu of a drawback, on 
beef and pork exported, as well as fish. The bounty was 
the same in each case ; it was five cents a quintal on dried 
fish, five cents a barrel on pickled fish, and five on beef 
aud pork. As the duty on salt was increased, the bounties 
and allowances were increased also. Fish and salted beef 
and pork fared alike for the first twenty years. They fared 
alike till the revival of th e salt tax at the commencement 
of the late war. Then they parted company ; bounties and 
allowances were continued to the fisheries, and dropped 
on beef and pork ; and this has been the case ever Biuce. 
The exporters of fish are now drawing at the rate of two 
hundred and fifty thousand dollars per annum, as a reim- 
bursement for their salt tax; while exporters of provisions 
draw nothing. The aggregate of the fishiug bounties and 
allowances, actually drawn from the treasury, exceeds five 
millions of dollars ; while the exporters of provisions, who 
get nothing, would have been entitled to draw a greater 
sum ; for the export in salted provisions exceeds the value 
of exported fish 

Mr. B. could not quit this part of his subject, without 
endeavoring to fix the attention of the Senate upon the 
provision trade of the West He took this trade in its 
largest sense, as including the export trade of bee( pork, 
bacon, cheese, and butter, to foreign countries, especially 
the West Indies; the domestic trade to the Lower Missis- 
sippi aud the Southern States; the neighborhood trade, as 
supplying tho towns in the upper States, the miners in 
Missouri and the Upper Mississippi, the army and the na- 
vy ; and the various professions, which, being otherwise 
employedi (fid not raise their own provisions. The amount 
of this trade, in this comprehensive view, was prodigious, 
and annually increasing, and involving in its current al- 
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most the entire population of the West either as the grow* hundred per cent on Liverpool salt, fend four hundred upon* 
ere and makers of the provisions, the curers, exporters, or alum salt ; and to this must be added, so far as relates to all 
consumers. The amount could scarcely be ascertained, the interior manufactories, the protection arising from trane- 
Wbat was exported from New Orleans was shown to be portation, frequently eqnal to two or three hundred per 
great ; but it was only a fractiou of the whole trade. He cent. more. This great and excessive protection has been 
declared it to be entitled to the favorable consideration of enjoyed, without interruption, for the last eighteen years. 
Congress, and that the repeal of the salt duty was the and partially for twenty years longer. This surely is time 
greatest favor, if an act of justice ought to come under enough for tue trial of a manufacture which requires but 
the name of favor, which could be rendered it, as the salt little skill or experience to carry it on. Now for the 
was necessary in growing the hogs and cattle, as well as results. Have . the domestic manufactures produced an 
in preparing the beef and pork for market A reduction adequate supply for the country f They have not ; nor 
in the price of salt next to a reduction in the price of half enough. Toe production of the last year, (1829.) a* 
land, was the greatest blessing which the Federal Govern- shown in the returns to the Secretary of the Treasury, is 
ment oould now confer upon the West Mr. B. referred about five millions of bushels ; the importation of foreign 
to the example of England, who favored her provision salt, for the same period, as shown by the custom house re- 
curers, and permitted them to import alum salt free of du- turns, is five million nine hundred and forty-five thousand 
ty, for the encouragement of the provision trade, even five hundred and forty-seven bushels. This shows the 
when her own salt manufacturers were producing an abun consumption to be eleven millions of bushels, of whioh fire 
dant and superfluous supply of common salt He showed are domestic. Here the failure in the essential particular 
that she did more ; that she extended the same relief and of an adequate supply U more than one-half. In the next 
encouragement to the Irish ; and he read from the British place, how is it in point of price ? Is the domestic article 
statute book an act of the British Parliament, passed in furnished as cheap as the foreign ? Far from it. as already 
1807, entitled “ An act to encourage the export of salted shown, nnd still further, as can be shown. The price of 
beef and pork from Ireland,” which allowed a bounty of the domestic, aloDg the coast of the Atlantic States* varies, 
ten pence sterling on every hundred weight of beef and at the works, from thirty-seven and a half to fifty cents ; in 
pork so exported, in consideration of the duty paid on the the interior, the usual prices, at the works, are from thirty- 
salt which was used in the curing of it He stated, that, three and a third cents to one dollar for the bushel of fifty 
at a later period, the duty had been entirely repealed, and pounds, which can nearly be put into a half bushel mea- 
tbe Irish, in common with other British subjects, allowed sure. The prices of the foreign salt at the import cities, 
a free trade with all the world in salt ; sod then demanded, as shown in the custom house returns for 1829, are, for 
in the most emphatic manner if the people of the West the Liverpool blown, about fifteen cents for the bushel of 
could not obtain from the American Congress the justice fifty-six pouuds; for Turk's Island and other West India 
which the oppressed Irish bad procured from a British salt, about nine cents ; for St Ubes and other Portugal 
Parliament, composed of hereditary nobles, and filled salt, about eight cents ; for Spanish salt, Bay of Biscay and 
with representatives of rotten boroughs, and slavish retain- Gibraltar, about seven cents ; from the Island of Malta, 
era of tne King's ministers. Having shown the enormous six cents. Leaving out the Liverpool salt, which is made 
amount of the tax, ite unequal operation in different sec- by boiling, and, therefore, contains slack and bittern, a 
tions of the Union, and the superior claims of tbe West septic ingredient, which promotes putrefaction, and ren- 
ter its abolition, Mr. B. proceeded to examine the rea- ders that salt unfit for curing provisions, and which is not 
sons for keening it up. These grew out of tbe “ Ameri- used in the West, and the average pnee of the strong, 
can system y for the duty was no longer wanted for reve- pure, alum salt, made by solar evaporation fin hot climates, 
Due. The plea of revenue was cut off by our own eon- is about eight Cents to the busbeL Here, then, is another 
duct We nad voted, two years ago, to reduce the duties lamentable failure. Instead of being sold as cheap as tbe 
one-half on wines, and 'were now voting to reduce them foreign, the domestic salt is from four to twelve tunes the 
to a fraction on coffee, tea, and chocolate. This is proof price of alum salt The last inquiry is as to the qualityof 
decisive that tbe revenue can dispense with a part of the the domestic article. Is it as good os the foreign t TWs 
taxes. The objection, then, to tbe repeal of the salt du- is the most essential application of the test; and here again 
ty, stands upon the * 4 American system f and thus this sys- the failure is decisive. The domestic salt will not cure 
tern is presented to the people by its own warm friends provisions for exportation, (the little excepted which is 
and zealous champions as reducing the moderate duties made in the Northeast, by solar evaporation,) nor for 
on Champagne wme and imperial tea, whioh the rieb and consumption in the South, nor for long keeping at the ar- 
faxurious alone use, and leaving the enormous and une- my posts, nor for voyages with tbe navy. For all these 
qual duties upon salt, without wMeh the farmer cannot purposes it is worthless and useless, and tbe provisions 
raise his stock or cure his provisions ; without which the which are put up in it are lost, or have to be re- packed, at 
laboring man cannot eat his dinner, nor the beggar boH a great expense, in alum salt. This fact is well known 
his greens ! Thus this system is presented as favoring the throughout the West, where too many citizens have paid 
rich and luxurious, oppressing the poor and laborious 1 the penalty of trusting to domestic salt, to be duped or in- 
But let us examine into it, ana see with what justice, and jured by it any longer. In proof of this, Mr. B. read a 
with what conformity to its own declared principles, the statement from a citizen of Indiana, Mr. J. G. Read, whose 
“ American system” has taken the salt tax under its shel- respectability be vouched for, alleging that he bad sue- 
ter and protection. Tbe principles of that system, as I taioed a loss of near three hundred and fifty dollars upon 
understand them, and practise upon them, are to tax, a cargo of three hundred barrels of pork, at New Orleans, 
through the custom house, the foreign rivals of our own in tbe year 1827, in consequence of putting it up in do- 
essential productions, when, by that taxation, an adequate mestio salt. The pork began to spoil as soon as it arrived 
supply of the same article, as good and as cheap, can be in the warm climate of the South. To save it, Mr. Read 
made at home. These were the principles of tbe system had to incur the expense of repacking in alum salt — a pro- 
[Mr. B. said] when he was initiated, and, if they bad cess, which cost him one dollar and twelve and a half cent* 
changed since, he, had not changed with them; and heap- on each barrel, besides twelve and a half cents for re- 
prehended a promulgation of the change would produce placing each hoop that got broke in the operation, and the 
a schism among its followers. Taking these to be the expense of the drays hauling the pork to and from the 
principles of the system, let the salt tax be brought to its place of repacking. Mr. B. said that this was the case 
test In the first place, the domestic manufacture bad with one and aR. They must repack, in alum salt at New 
enjoyed all possible protection. Tbe datv was near three Orleans, at the same expense tost Mr. Read did, or pro* 
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cure that kind of Balt beforehand, burtbened as it was 
with duty, and diminished in the bushel by the tariff laws. 
Surely the West cannot present this picture of imposition 
to the Congress, and ask in vaiu for the relief which the 
Irish, proverbial for oppression, received from the British 
Parliament. And here he submitted to the Senate, that 
the Americau system, without a gross departure from its 
original principles, could not cover this duty any longer. 
It has luul the full benefit of that system in high duties, 
imposed, for a long time, on foreign salt ; it had not pro- 
duced an adequate supply for the country, nor half a sup- 
ply ; nor at os cheap a rate, by three hundred or one thou- 
sand per cent. ; aud what it aid supply, so far from being 
equal in quantity, could not even be used as a substitute 
ibr the great and important business of the provision trade. 
The amount of so much of that trade as went to foreign 
countries, Mr. B. showed to be sixty-six thousand barrels of 
beef, fifty- foui* thoumnd barrels of pork, two millions of 
pounds of bacon, two millions of pounds of butter, and one 
million of pounds of cheese ; aud he considered the supply 
Ibr the army aud navy, aud for consumption in the South, 
to exceed the quantity expwted. 

Mr. B. examined auother grouud of ol&im for the con- 
tinuance of the duties, fouadld on the amount of capital 
which the manufacturers had embarked iu the business. 
They had returned this capital at upwards of three mil- 
lions of dollars ; but when yuu conic to analyze the parti- 
culars of this imposing sum, two millions of it are found 
to be takeu up with wooden vats, aud their scantling roofs, 
which are iu u state of daily deterioration, and must rot iu 
a few years, whether used or not Such items oould not 
be counted as capital, jiplesa when new, or nearly so ; and 
it is not to be presumed that any new works have been 
erected since the problem of paying the public debt has 
been discussed and solved ; ana a great reduction of taxes 
looked to as a consequence of that event Auother por- 
tion of the capital was in kettles, also a perishable item, to 
which the same remark extends as to the wood in vats. 
A third large item iu the estimate of capital is a great 
number of wells and furnaces left to stand idle on purpose, 
in order to make less salt aud demaud higher prices 
for it Deducting all these items, or so much of each as 
ought to be deducted, aud it would probably turn out 
that the boasted capital in these works did not exceed 
the arnouut of one year’s tax upon the people to keep 
them up. That tax has been shown to be, for 1829, one 
million two hundred thousand dollars of direct duty ; mer- 
chant a profit upon that sum, at the rate of fifty per cent, 
making six huudred thousand dollars ; aud four hundred 
and fifty thousand dollars more for the loss of thirty pounds 
in every bushel: iu all, two millions and a quarter of dol- 
lar* The real capital, in all human probability, does not 
reach that sum. The capital to be affected by the repeal 
of the duty caunot be the half of it ; for all the interior 
works — all those in upper Pennsylvania, in Western Vir- 
ginia, in Ohio, in Kentucky, Indiana, Illinois, and Missouri, 
are beyond the reach of foreign salt, except at an advance 
of from two to three hundred per cent upon its cost They 
are protected without a tariff, by locality, by distance, and 
by the expeuse of transporting foreign salt into the fair 
aud legitimate, sphere of their supply aud consumption. 
Doubtless it would be better for the consumers to buy all 
Jthe works, aud stop them, than to go on paying the present 
euormous duty, and its accumulated burthens, to keep 
them up. But this alternative cannot be necessary. The 
people oannot be driven to this resort After reducing 
the duties on tea, coffee, wines, and chocolate, the duty 
upon salt must fall. The American system oannot keep 
it up It cannot continue to tax the first necessary of life, 
after un taxing its luxuries. The duty was repealed in toto , 
under the administration of Mr. Jefferson. The probable 
extinction of the public debt enabled the Government at 
that time to dispense with certain taxes, and salt took 


precedence then of tea, coffee, chocolate, and wine. It can- 
not be necessary here to dilate upon the uses of salt. But, 
in repealing that duty iu England, it was thought worthy 
of notice that salt was necessary to the health, growth, and 
fattening of hogs, cattle, sheep, and horses ; that it was a 

n srvative of bay aud clover, and restored moulded and 
ed hay to its good and wholesome state, and made even 
straw aad chaff available as food for cattle* The domestic 
salt- make re need not speak of protection against alum salt 
No quantity of duty will keep it out. The people must 
have it for the provision trade ; and the duty upon that 
kind of salt, is a grievous burthen upou them, without be- 
ing of the least advantage to the salt-makers. 

Mr. B. said it was an argument in favor of keeping up 
theee duties, that in time of war we should have to depend 
upon the home supply. He said we had no wftr at pres- 
ent, nor any prospect of one, and that it was neither wise 
nor beneficial to anticipate, and inflict upon ourselves be- 
forehand, the calamities of that state. “ Sufficient for- the 
day is the evil thereof” When the war oomes, we will see 
about the prioe of salt : in the meauwhile, the cheaper we 
get it now, the higher we shall be able to pay for it then. 
But he did not admit the argument The making of salt 
was a plain and easy business. It required no skill or ex- 
perience. If a part of the works atop when the price be- 
comes low,* they will start again the day it rises. If tbe 
whole were stopped now, they would all be in full opera- 
tion in the first few mouths of war. Besides, many works 
were stopped novV. On the Kenhuwa, twenty- four furna- 
ces, capable of making four huudred thousand bushels per 
i anuum, are returned by the owners as idle. Ou the Hol- 
sfcon, only one well is worked, making five hundred bushels 
a day, when ten thousand oould be made. At many other 
places a part of the works are stopped, and for the pur- 
pose of making a less quantity, and getting a higher price, 
if the owners thus stop their works for their private ad- 
vantage, they must Dot complaiu if the interest of thq peo- 
ple should require more of them to stop. 

Mr. B. said there was do argument which could be used 
here, iu favor of oootinuiug this duty, which was not used, 
and used in vain, in Euglaud ; and many were used there, 
of much real force, which caunot be used here. The Ame- 
rican system, by name, was not impressed into the service 
of tbe tax there, but its doctrines were ; aud be read a part 
of the report of the oommittee on salt duties, in 1817, to 
prove it. It was the statement of the agent of the British 
salt manufacturers, Mr. William Horne, who was sworn 
«aud examined as a witness. He said: “I will commence 
by referring to the evidence \gave upon the subject of 
rock salt, iu order to establish the presumption of the na- 
tional importance of the salt trade, arising from the large 
extent of British capital employed in the trade, and the 
considerable number of persons dependant upon it for sup- 
port I, at the same time, stated that tbe salt trade was 
m a very depressed state, and that it continued to fall off. 
I think it cannot be doubted that the salt trade, iu common 
with all staple British manufactures, is entitled to the pro- 
tection of Government ; and the British manufacturers of 
salt consider that, in common with other manufacturers of 
this country, they are entitled to such protection, in par- 
ticular from a competition at home with foreign manufac- 
turers; and, in consequence, they hope to see a prohibito- 
ry duty on foreign salt.” 

Such was the petition of the British manufacturers. 
They urged the amount of their capital, the depressed 
state of their business, the number of persons dependant 
upon it for support, tbe duty of tbe Government to protect 
it, tbe necessity for a prohibitory duty on foreign salt, 
and the fact that they were making more than the country 
could consume. The ministry backed them with a call for 
the coQtiauanee of the revenue, one million five hundred 
thousand pounds sterling, derived from the salt tax ; and 
with a threat to lay that amount upon something else, if it 
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was taken off of salt All would not do. Mr. Calcr&ft, 
and bis friends, appealed to the rights and interests of the 
people, as overruling considerations in Questions of taxa- 
tion. They denounced the tax itself as little less than im- 
piety, and an attack upon the goodness and wisdom of 
God, who had filled the bowels of the earth, and the waves 
of the sea, with salt, for the use and blessing of man, and 
to whom it was denied, its use dogged and fettered, by 
odious and abominable taxes. They demanded the whole 
repeal ; and when the ministry and the manufacturers, 
overpowered by the voice of the people, offered to give up 
three-fourtlis of the tax, they bravely resisted the proposi- 
tion, stood out for total repeal, and carried it 

Mr. H. could not doubt a like result here, and he looked 
forward, with infinite satisfaction, to the era of a free trade 
in salt The first effect of such a trade would be, to re- 
duce the price of alum salt, at the import cities, to eight 
or nine cents a bushel The second effect would be, a re- 
turn to the measured bushel, by getting rid of the tariff 
regulation, which substituted weight for measure, and re- 
duced eighty-four pounds to fifty. Hie third effect would 
be, to establish a great trade, carried on by barter, 
between the inhabitants of the United State* and the peo- 
ple of the countries which produce 1 alum salt, to the infi- 
nite advantage and comfort of both parties. He examined 
the operation of this barter at New Orleans. He said, this 
pure and superior salt, made entirely by solar evaporation, 
came from countries which were deficient in the articles 
of food, in which the West abounded It came from the 
West Indies, from the coasts of Spain and Portugal and 
from places in the Mediterranean ; all of which are at this 
time consumers of American provisions, and take from us 
beef, pork, bacon, rice, corn, corn meal, flour, potatoes, Ac. 
Their salt costs them almost nothing. It is made on the 
sea beach by the power of the sun, with little care and aid 
from man. It is brought to the United States as ballast, 
costing nothing for transportation across the sea. The 
duty alone prevents it from coming to the United States 
in the most unbounded quantity. Remove the duty, and 
the trade would be prodigious. A bushel of corn iB worth 
more than a sack of salt to the hAlf-starved people to whom 
the sea and the sun give as much of this salt as they will 
rake up and pack away. The levee at New Orleans would 
be covered — the warehouses would be crammed with salt ; 
the barter trade would become extensive and universal ; 
a bushel of corn, or of potatoes, a few pounds of butter, or 
a few pounds of beef or pork, would purchase a sack of 
salt ; the steamboats would bring it up for a trifle ; aftd 
all the upper States of the Great Valley, where salt is so 
scarce, so dear, and so indispensable for rearing stock and 
curing provisions, in addition to all its obvious uses, would 
be cheaply and abundantly supplied with that article. Mr. 
B. concluded with saying, that, next to the reduction of the 
price of public lands, and the free use of the earth for 
labor aud cultivation, he considered the abolition of the 
salt tax, and a free trade in foreign salt, as the greatest 
blessing which the Federal Government could now bestow 
upon the people of the West 

The remaining amendments reported by the committee 
being agreed to, the bill was further amended ; and, the 
amendments being concurred in, were ordered to be en- 
grossed, and the bill read a third time as amended. 

IMPEACHMENT OF JAMES EL PECK. 

At 12 o’clock the Senate resolved itself into a High 
Court of Impeachment. 

Mr. SMITH, of Maryland, and Mr. CHAMBERS, who 
were absent on the organisation of the court, being pre- 
sent the VICE PRESIDENT administered the usual oath 
to them. 

The Setgeant-at-Arma was then directed to make procla- 
mation in the usual form, to keep silence ; after which, 

The Sergeaut-at-Arms returned the writ of summons, 


with his proceedings thereon ; that is, he had served the 
same on James H. Peck, on Thursday last, in the city of 
Baltimore, and had left with him a copy thereof; to the 
troth of which he was sworn by the Secretary. 

Proclamation was then made that James BL Peck appear 
and answer the article of impeachment, and he accordingly 
appeared attended by Mr. Wirt, as Ms counsel ; and being 
seated within the bar, 

The VICE PRESIDENT informed Judge Peck that the 
Court was ready to receive his answer. 

JUDGE PECK rose, and addressed the Senate as fel- 
lows: 

Mr. President : I appear, in obedience to a summons 
from this honorable Court, to answer an article of impeach- 
ment exhibited against me by the honorable the House of 
Representatives ; and I have a motion to make, which I re- 
quest may be done by my counsel. 

The VICE PRESIDENT hhving signified the willing- 
ness of the Court to receive the motion, 

Mr. WIRT rose, and, having read reasons therefor, sub- 
mitted the following motion in behalf of Judge Peck: 

1. That a reasonable time may be allowed me to prepare 
my answer and plea ; and for this purpose, I ask until the 
25th day of the present mcffith. 

2. That, after my answer and plea shall be filed, process 
for witnesses may be awarded to me, and a reasonable 
time may be allowed to collect my witnesses and proofs 
from the State of Missouri. 

Mr. WEBSTER then submitted the following order : 

Ordered, That James EL Pock file bis answer and plea 
with the Secretary of the Senate, to the article of im- 
peachment exhibited against him-by the House of Repre- 
sentatives, on or before the second 1 Monday of the next ses- 
sion of Congress. 

Ordered , That the Secretary notify the foregoing order 
to the House of Representatives, and to James H^Peck. 

Mr. BIBB moved to amend the order, by striking out 
the “ second Monday of the next session of Congress,** and 
inserting the 25th day of the present month, which was 
agreed to; and the order was then made as amended. 

On motion by Mr. CHAMBERS, the Court adjourned to 
meet on Tuesday, the 25th instant at 12 o'clock. 

Wednesday, May 12, 1880. 

LIGHT HOUSE BILL, Ac. 

The bill “making appropriations for building light- 
houses, light-boats, beacons, and monuments, placing buoys, 
and for improving harbors and directing surveys," Was taken 
up in Committee of the Whole, as amended on motion by 
Mr. WOODBURY ; and that it be recommitted to the 
Committee on Commerce, on Mr. GRUNDY'S motion to 
recommit the bill, with instructions to class the several sub- 
jects embraced in it, and report a bill on each. 

Mr. HAYNE called for a division of the question, and 
it was accordingly taken on recommitting the bill, and ne- 
gatived by the following vote : Yeas 16, nays 80. 

This motion was advocated by Messrs. GRUNDY, 
HAYNE, TYLER, BENTON, and SMITH, of South Ca- 
rolina, on the ground that the subjects embraced in the bill 
were incongruous iu their character, and ought to be con- 
sidered in separate bills, in order that gentlemen might not 
be forced either to vote for objects or measures which they 
did not approve, or, by such union, to reject such as they 
might approve. ’ 

Mr. WOODBURY thought the contrary; that it was a 
perfect congruity in uniting in ooe bill all the subjects 
named in this. Light-houses, Ac. were necessary to facili- 
tate and protect commerce ; surveys were necessary pre- 
paratory to appropriations for improving the navigation of 
rivers, Ac.; and navigation indispensable to commerce, 
Ac. Mr. W. also thought, that if the motion prev ailed , 
the bill ooold net be passed during the present eesaioo, Ac. 
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Meson. WEBSTER, SILSBEE, HOLMES, SAN- taken up by the Government is destined, in the end, to 
FORD, and FOOT, also opposed the recommitment. yield a handsome dividend; that this road runs through the 
Mr. BARNARD moved to amend the amendment of most fertile district of country in the world, and is the 
the Committee of Oommeree, which appropriates three great thoroughfare through the State of Kentucky. Let 
hundred dollars for surveying Back creek, in Maryland, me remark, mat it is by no means the least surprising cir- 
t© ascertain the expense of improving its navigation, by cumstanoe connected with it, that, when its advantages 
inserting, in place of it, M forty thousand dollars for the are so decidedly great, and the promised dividend on the 
improvement of the navigation of Back creek.” stock so large, the State of Kentucky itself if its citizens 

This motion was supported by Messrs. BARNARD, are reluctant to subscribe, should not take up the stock. 
CHAMBERS, MARKS, WEBSTER, and CLAYTON, Why permit this Government, already possessed of such 
and objected to by Messrs. WOODBURY, SMITH, of abundant sources of revenue, to engross this also f Why 
Maryland, and HAYNE. suffer it, from this time and for ever, to levy a tax for the 

Mr. SMITH, of Maryland, moved to amend the propos- benefit of other portions of the confederacy, on the good 
ad amnedment, so that the sum appropriated should be a people of Kentucky ! Let the truth be spoken. The 
grant to the Chesapeake and Delaware Canal Company, benefits of the contemplated subscription are destined to 
to aid them in improving the navigation of the creek; arise to certain individuals, who have been incorporated 
which was rejected. by the Legislature of that State to construct this road 

Mr. WOODBURY then moved to strike out a forty Their fortunes are to be advanced, and they are earnestly 
thousand dollars,” and insert “ twenty-five thousand dot urging us to aid them in this enterprise. Now, sir, I de- 
Mrs.” sire Senators to reflect upon the consequences of passing 

Mr. HAYNE called for a division ; and the question to this bilL In all our legislation, we should act upon an 
strike out was lost by the following vote : Yeas 21, nays 26. enlarged principle — the principle of equal justice. If we 
■ The amendment proposed by Mr. BARNARD was then subscribe to this undertaking, where shall we stop I Wbat 
agreed to by the following vofe : Yeas 26, nays 21. company shall we deny, or what work shall we refuse to 
Sundry other amendments having been made to the aid ? Will you aid all works of equal extent — every road 
bill, it was reported to the Senate ; and the amendments of sixty miles in length ? If we do not, shall we not be 
were ordered to be engrossed, and the bill read a third justly chargeable with injustice ? But, sir, upon what 
time as amended. principle is it that we shall limit our subscriptions to roads 

of precisely the same extent with this I Wuy not, if they 

[On the IStbt 14th, and 16th of May, there was much shall fall a little short of this ? I ask of gentlemen to show 
business done in Senate, and a number of bills were pass- me the limit of their principle. Pass this bill, [said Mr.T.l 
ed. Among other bills under consideration was that an- and no mao can set oounds to the applications which will 
thorixing a subscription of stock in the Maysville, Wash- be made to us at the next session. We shall bave a per 
ington, Paris, and Lexington Turnpike Road. The pub- feet jumble of all manner of schemes and plans; national 
lisbera have, in their possession, only the following re- and local ; public and private ; in lawyer’s phrase, a per- 
marks by Mr. TYLER. J feet bochpot Can any Government bear such an opera- 

Mr. T. stated that he did not rise to enter into a oonsti- tion ? Can any community exist in peace under such a 
tutioa&l argument on the bill now under consideration, system f It will terminate precisely as has done another 
He should wait for more favorable auspices, before he magnificent scheme. Four or five years ago, our inge- 
ventnred to detain the Senate by such an argument The ui°us politicians found the power in the constitution to im- 
period might be near at band, when the principles of the prove harbors, and to make our rivers navigable. They 
constitution would once more be invoked, and the true began with roadsteads for the navy ; and in what has it ter- 
demoeratic party be called upon to rally around the stand- minated ! Let our observation this session illustrate. Wc 
ard which was unfurled in times long siuoe gone by. have got now to surveying creeks which have not water 
Whenever the day should arrive in which the country enough to keep at work a common grist mill The ap- 
would be so far relieved from the unhappy spell in which propriation made but the other day, for the survey of Mou- 
lt had been bound, as to listen with attention to an exposi- *«u river, in the State of Maine, in the very face, too, of 
tion of this subject, on constitutional grounds, he would on explanation of its actual condition, made by the chair- 
sot be wanting in his duty. I was [said Mr. TJ in that man of the Committee of Commerce, has left me no room 
Congress which was the first to enter gravely into the dis- to hope that any opposition to the hill now under consider- 
cossion of the constitutional power of this Government to ation will be suooessful It is, nevertheless, my daty, as a 
make roads and canals. I then attentively weighed all member of the committee who reported this bill, to state 
that was urged by the advocates of the system — if system to the Senate the objections wbicn I bave to it When 
that may be called, which is none — and my decision was the subject was before the committee, it was attempted to 
against them. Every subsequent reflection has confirm ed show that it was but the part of a scheme, more enlarged 
the opinion then expressed; and the experience of the and more extensive. It was said to be but a link in a great 
last six years has satisfied me, that, in its exercise, all that road hereafter to be finished by this Government from 
is dear and should be considered sacred in our institutions Zanesville, in Ohio, to a point opposite to Maysville, on 
is put to hazard. Experience is the parent of true wisdom, the Ohio river ; and from Lexington to Nashvillle /and from 
and the lighta which she has furnished upon this subject thence on to Florence, in Alabama. On this ground, it 
ought to be bright enough to conduct our footsteps back to claimed nationality of character. The chain was broken 
the path from which we have strayed. Can any man say by the interposition of the Ohio river ; and what was to 
in what this system is to end ! Formerly, it was held to be be done to supply it, I do not know. A bridge would 
national. I have no such word in my political vocabulary, scarcely have been thought of, and a ferry, founded by 
A nation of twenty-four nations, is an idea which I cannot authority of this Government) might subject to too severe 
realise. A confederacy may embrace many nations ; but a test this road-making power. Now, sir, it is the easiest 
by wbat prooesa twenty-four can be converted into one, I thing imaginable to make a road a national road. Every 
mm still to learn. Yes, Sir, formerly it was contended that road in the country readily becomes so. Each is oonnect- 
the road-making powers could only be exerted over na- ed with every other, whether by a straight line or other- 
tiooal objects, but now it is gravely contended that every wise, is not material The angle at which the county 
thing is national, and that the bounty of this Government road passin g at my door intersects the principal road lead- 
may be exerted in aiding to construct a road but sixty miles ing from this city to Richnpnd, and from thence to Hunts- 
lcng. And what do wc hear ! Why, that the stock thus vilie, in Alabama, whether it be a right angle or an monte 
Vol. VL — 66. 
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angle, must be wholly immaterial. It is a part of a na in stun that gentlemen represeat to me the benefits of the 
tionai road, and is mediately or immediately oonaected system. It is vain that 1 am told of its being a harmless 
with every other road in the United States. If this Mays* policy. Show me the grunt iu the constitution in plain 
vifie road rested on a pivot, and oouki be turned round terms, not extorted by a forced interpretation, and not 
from its present posture of east ami west, to north and until then will I listen to you. In my youth, I remember 
south, it would be still as much a national road as it now is. to have read in that wisest of all wise books, if the moral 
The only difference would be, that it would lead to other be well observed, 1 mean JSsop, the fable of the eoek and 
States and to other cities. Here, then, is the termination the fox; and as it serves to illustrate my feelings and views 
of this stupendous national scheme — this great American on this particular subject, I beg leave to repeat it as well 
ejBtem of road making and canal digging — this system, in at my memory enables me to do it; A for, in search of 
support of which, the constitution was carefully scanned prey, passed by the door of a hen rooet, and finding the 
through all its provisions. Here is exhibited the rightful door locked, resolved to try his skill in obtaining adraie- 
exercise of this power under the authority to raise an army, sion. He resorted to an expedient, sir, which so often 
and, ex t ti termini, to construct a permanent road for ini It- proves successful in the affairs of the world, that of flat- 
tary purposes. JHere the great power of regulating com- tery and hypocrisy united. His salutation was friendly 
meroe, not in truth by making rules or regulations by and courteous. He expreseed hiB great concern at having 
which it shall be carried on between the States, but by beard that the cook had been indisposed. The cook as- 
affording facilities in travelling from Maysville to Lexing- sured him that his health was perfectly good, and much' 
ton, a distance of sixty mtfea. Splendid and magnificent, the better from the dreumstanoe of Mr. Fox beiog on the 
truly, has this great American 1 system become, now that outside of the door, and the door being locked. The 
this Government is set down by the side of some few of fox pretended not to credit this, and desired permission to 
the citizens of Marco, Bourbon, and Fayette counties, to see him. so that lie might bear testimony to toe fact from 
deliberate upon the importout question* which must arise ocular demonstration ; and such was his great anxiety to 
in the construction of this road, whether there shall be a look in upou him, that he utged the very bumble request 
cart load of sand or gravel, more or less, deposited on this of being ouly permitted to get his nose m at the door. The 
spot or on that cock very wisely refused this permission, declaring to him 

It bfts pleased one gentleman in this debate to indulge at the same time, that, if be permitted him to get his nose 
in certain remarks relative to the oonditiou in which Vir- io, his whole body would soon follow. Bach were my 
ginia is placed from its want of good roads ; and be has feelings when this road-making power was first claimed 
been pleased to denounce our prejudices, as be has for this Government. But, sir, it was vain that Virgiuia 
thought proper to call them. I have but one reply to protested against it Vain that she urged upon others tb* 
make to toe Senator, and it is, that we as little desire his moral of the fable which 1 have just recited. The good 
sympathies, as we deserve his denunciation. If we are and true State, North Carolina, reasoned at did Virginia ; 
content with our situation, surely no one else has any right but all in vain. This harmless and beneficent power was 
to oomplain of it The Senator might have drawn very yielded ; and what has followed, let the whole Sooth testify* 
different conclusions in reference to us, from toe very She can bear witness throughout all her borders; measure 
facts which be has stated. Sir, I will not deny that my after measure has followed ; until powers as supreme and 
native State would be greatly benefited by the applica- as universal are claimed for this Government, as if the 
tion of governmental resources to its improvement No parchment upon your table bed never been executed 
State in this confederacy requires the expenditure of larger The internal policy of the States prescribed, the industry 
sums of money to objects of internal improvement ; and of the country regulated, nod all the mere charities of 
none Would be more benefited by such application, life exercised as fully by this Government as by an im- 
When then we stand aloof from this system ; when we penal monaroh. The States sinking every day with en- 
close our ears to the syren voice which has won so many celerated velocity into tbe condition of mere provinces ; 
others to the support of these measures, what is the true and a great national government to grow out or the ruins 
attitude in which we stand before the world ? Gan we be of the oonfederaoy. Gan tbe people of these States be 
charged with interested or selfish designs or feelings I If reconciled to this ? Or, will they continue supine until 
we were actuated by any such, we should reach forth our the whole fabric of tbe Government is changed f Sir, 
hands, and gather this golden fruit Instead of this, we does any one believe that we can exist uoder a eonsolk 
give no vote for those measures, even which appertain to dated national government ! Look to the present oooditioo 
our immediate benefit; against the appropriation in aid of of tbiogs, and the question is answered. I ask every 
the Dismal Swamp canal, the Senators of Virgiuia on this member of this House, whether it could have been eoa- 
floor have uniformly voted. No, Bir, we will never con- ceived, that, when this American system was entered upon,’ 
sent to sacrifice the constitution of this land to a mere the results which are now constantly transpiring would 
ephemeral policy. Pleasure has ever more been repre- have arisen. Wbat scenes are exhibited on the legislative 
seated by poets and by painters as clothed in perpetual floor under the influence of tbe feelings of local interest I 1 
smiles, and adorned With the richest jewels; and in real I do but glanee at them, and will not dwell upon them, 
life, we have known many who, allured by her deceptions, When were sectional lines ever before so strongly drawn ♦ 
blandishments, and hollow but abowy temptations, have But I forbear, sir, I forbear. Let those who believe that 
followed as she pointed, until ruin has befallen them. So a national government will best suit our condition, turn to 
will it be with us as a confederated republic. These are the map, and bis doubts will be solved. A country «n- 
the feelings and sentiments of those whom I represent on bracing so great an extent of territory — possessing such a 
this floor. Unmoved by tbe whispering of a seductive diveraity of interests; one extremity congealed by tbe 
policy, Virginia can only regard tnafc course of govern- frosts of an almost perpetual winter, tbe other parched by 
mental action as sound, which falls dearly within the pale almost tropical suns. Gan a national legislature know the 
of toe constitution. Think you, sir, that we were more interests of these extremes, feel their wants, Or advance 
insensible than others to the advantages of good roads their wishes! It is in tain to disguise it; a central govera- 
Ond canals ? Not so, [said Mr. T.] let them be made out ment here, call it by wbat name you please, whi<m shall 
of the proper treasury — that of eaob State; and they will attempt to legislate for local interests* is an open and mate* 
And in no quarter a more devoted advocate than myself, feat despotism. Ingenuity is tortnred to bring this Go- 
Bat when tne interposition of this Government is invoked, vernment to this. Tbe first fruits are bitter enough ; eons- 
and toe high reward Which amexuberaofc treasury offers, bi nations have arisen, and combination will fottew com* 
is held out, I say nay to the exercise of toe power. It is bioation, to the end of the chapter. The South now au£ 
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fers, and anon it will be the turn of the North and of the 
.West Suppose that all Europe existed under a cousoli- 
- dated government, each Style being degraded, to the con- 
dition of a mere principality, what scenes would not be 
exhibited, and how tremendous a tyranny yvould he crea- 
ted, wielded not .by a single mao, but by ateru,, inflexible, 
immovable majorities ? Russia, Prussia, Sweden, and Den- 
mark, uniting with Austria, would evermore wage a war 
of plunder agaipst France and the southern provinces. 
The more fertile the couutry, and more genial the climate, 
the greater temptation to combine against it with a view 
to Legislative plunder. Who can doubt this? And yet 
the States of this Union are not differently circumstanced. 
A national government, acting here through the instru- 
mentality of law, in other words, in obedience to an uuder- 
league of interests, will operate as forcibly and as fatally. 
The gentleman has in these considerations the true foun- 
dation of our prejudices, if so they are to be called. We 
oppose ourselves to every strained construction of the 
ttoastitntiou, under the knowledge that the concession of 
,Oue power, however slight, leads to the claim of another 
4 unl another, until all will be gone. 

. , It has become customury, of late vears, to ridicule the 

Virginia doctrines, as they are called. That State which ! 
lias stood by this Union, through good and through evil re- 
jmt, i# sneered at and reviled. So was it in former times. 
Utyder the first Adams she was declared rebellious aud 
factious; and it was said that her republicans should be 
trampled into dust and ashes. She, nevertheless, with 
Kentucky, raised her voice against the infractions of the 
constitution. She does the same now. And what were 
the infractions against which she then protested, in com- 
parison with those against which she now protests 1 Bad 
enough they were ; it is true. But the art of construing 
the constitution, and the efforts to make it a nose of wax, 
was theu but barely commenced. The sedition law was 
passed, and thereby the principle of force was resorted to. 
jNow, sir, a more insidious, and a more dangerous princi- 
is brought into action. Money is now relied upon ; cu 
p(£§ty — avarice, .are the infernal agents now invoked. These 
are the fatal sisters who weave the web of our destiny ; 
and, if we do not destroy that web before we come to be 
more fully entangled, if we permit first on arm and then 
ft leg to be tied up, there wul be left to us uo means of 
facape. Let us now begin the effort, and, by drawing back 
{hit government to its legitimate orbit, save our institu- 
tions from destruction. My untiring efforts shall not be 
wanting in so holy a cause. But if we surrender our- 
selves into the hands of ingenious politicians, those aspi- 
rants 4or high office who seek evermore to enlist in their 
oqppcrt the strongest passions of human nature, with a 
.view to their individual aggrandisement, the ark of the 
qpfflpgQi.wilL he destroyed, and the temple rent in twain. 
Lfttis.<pq>el the moneychangers from that temple, and 
introduce the only true worship. In this way only, I am 
fully satisfied, can we preserve the Union of these States, 
and secure their uoceasing happiness. 

The SeoaLe is indebted for these remarks to the gratui- 
tous attack which has been made upon Virginia iu this de 
bate. They have been , as unpremeditated as that attack 
.was unexpected ; but I could not forego the opportunity 
thus afforded me of expressiug my feelings. 

.. [The bill, as it is known, passed the Senate.] 

, (On the 17th, 18th, and 19th of May, the Senate acted 
on various bills ; there was some debate, but nothing of 
sufficient interest to be inserted in the Register of Debates.] 

Tsuasdat, Mat 20, 1830. 

MR. FOOTS RESOLUTION. 

, . On motion by Mr. GRUNDY, the Senate resumed the 
. jpOBdaration of the resolution submitted by Mr. FOOT, as 


proposed to be amended by the mover : when Mr. ROB- 
BIE S said, that thinking, as he did, that some constitu- 
tional doctrines advanced in the debate were erroneous— 
were dangerous to the Uuion — and the more dangerous, 
as coming from high and respectable names in the coun- 
try — aud goue, and to go forth under the sanction of such 
authority— he had felt it to he a duty to manifest his dis- 
sect to those doctrines ; and to state the grounds on which 
that dissent was predicated. The State, one of whose 
Representatives I nave the honor to be in this body, [said 
Mr. R.J being a small State, beside her common, bos a pe- 
culiar interest in this Union ; in its integrity, its endurance, 
its strength — that strength is her strength ; on that, her 
being, as well as her well-being, depends. I take a share 
in this debate for this sole purpose, and shall confine my- 
self to this object As to other topics introduced into this 
debate, however interesting they may be to this country — 
and interesting, very interesting, some of them are — I shall 
spore to the patience of the Senate any remarks of mine 
upon them, satisfied that their opinion upon them would 
□ot be further enlightened by any thing in my power 
further to offer. 

Whether a State can decide upon the constitutionality 
of a law, and upon its obligation within a State, whieh has 
been so frequently affirmed or assumed in this debate, 
must depend upon the theory of the constitution. And 
here the inquiry is not, what that theory ought to be, but 
wbat it is ; if it be not what it ought to be, the people, who 
made it, have the power, by an amendment, to make it 
what it ought to be. That theory may not be perfect, 
(though I think it is nearly so, as any thing human ever 
devised for the rule and happiness of mankind ever was, 
or probably ever will be ; and that this is demonstrated by 
its results,) but whether perfect or imperfect, what is now 
wanted, is not its vindication, bat its explication. 

What, then, is that theory ? 

I understand it to be this : and that the different provi- 
sions of the oompact all conspire to show it to be this — 
namely : 

That the constitution of the United States is paramount 
to the State constitutions : 

That all laws made in pursuance of the constitution of 
the United States, and all treaties made by the authority 
of the United States, are the supreme law of the land, any 
State law, made or to be made,. to the contrary notwith- 
standing: 

That all State judges are bound by this supreme law, 
any State law or constitution to the contrary notwith- 
standing : 

That the Executive of the United States is charged with 
the duty of executing that supreme law : 

That all questions arising from the conflict of the con- 
stitution of the United States, apd any State constitution, 
or arising from the conflict of the laws Qf the United 
States ami the laws or constitution of any State, or from 
the constitution of the United States and the laws of the 
(Joited States, are to be settled by the courts of the United 
i States ; and that wbat they settle to be the supreme law of 
the land, is to be oousidered and taken to be the supreme 
law of the land, and is to be executed by the Executive 
as the supreme law of the land. 

Such 1 understand to be the theory of the constitution of 
these' United States ; and whether for good or for evil, that 
such is its true theory. 

For the constitution says — Article VI, clause 2d : 

“ This constitution, ana the laws of the United States 
which shall be made in pursuance thereof and all treaties 
made, or which shall be made, und?r the authority of the 
United States, shall be the supreme law of the land ; and 
the judges of every State snail be bound thereby, any 
thing in the laws of any State to the oootrary notwitiv 
i standing. 0 

tw in- hc- i • 
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4 The judicial power of the United States shall be vest- 
ed in one supreme court, and such other courts as the 
United States shall from time to time ordain and establish.” 
And, section 2 — “ The judicial power shall extend to all 
cases in law and equity arising under this constitution, the 
laws of the United States, and treaties made, or which 
shall be made under their authority.” 

“ It further says— same article, sec. 2 : 

“ He (the Executive) shall take care that the laws be 
faithfully executed.” 

Then, I ask, is not the theory which I have stated, the 
necessary result of the provisions which I have read ! To 
go over the parts of that theory, one by one, and to com- 
pare each with the provisions by which it is established : 
Is not the constitution of the United States paramount to 
the State constitutions ! The words are, “ that the con- 
stitution of the United States shall be the supreme law of 
the land.” 

Are not the laws made in pursuance of the constitution 
of the United States, and the treaties made by the United 
States, the supreme law of the land f So the constitution 
says in so many words, which have just been read, and 
need not be repeated. 

Are not the questions arising from the conflict of the 
constitution of the United States with the State constitu- ! 
tious, and arising from tho conflict of the laws of the United 
States and the State laws and constitutions, and arising 
from the >00011101 of the constitution of the United States 
and the laws of the United States, to be settled by the 
courts of the United States 9 The constitution says — 

“ The judicial power shall extend to all cases in law or 
equity arising under the constitution, the laws of the Unit- 
ed States, and treaties made, or which shall be made, under 
their authority” 

Is not the Executive of the Union to execute the laws of 
the Union I The constitution says, “he [the Executive] 
shall take care that the laws are faithfully executed.” 

Axe not the final judgments of the courts of\ the United 
States to be executed by the Executive of the United 
States 9 

It is his proper and peculiar duty to execute them ; to 
execute the laws faithfully, he must execute those judg- 
ments. 

Then it follows, that what these courts finally decide 
the constitution to be, must be taken to be the constitution. 
The law, which they finally decide to be a law, made in 
pursuance of the constitution, must be taken to be a law 
made in pursuance of the constitution ; a treaty which 
they finally decide to be a treaty made under and within 
the authority of the United States, to be a treaty made un- 
der and within the authority of the United States : and to- 
gether must be taken to be the supreme law of the land, 
and must be executed as the supreme law. It must be so, 
unless there is some other tribunal authorized to rejudge 
those judgments; and to decide over the head of the United 
States' Judiciary. Need it be remarked that the constitu- 
tion neither provides nor recognises any such tribunal; 
but, on the .contrary, that it precludes the idea of any 
such tribunal, and that expressly 9 For it expressly pro- 
vides that “ the judges of every State shall be bound by 
the law of the United States, the State constitution and 
laws to the contrary notwithstanding, and bound, as is ne- 
cessarily implied, by that law as expounded by the courts 
of the United States; for the law of every government 
must be taken to be, as judicially expounded by that go- 
vernment How then a State can be that other, ulterior, 
and superior tribunal, is beyond my comprehension. The 
doctrine, as a constitutional doctrine, appears to me infinitely 
preposterous, and to be without a particle of ground for its 
support. 

Now, if abandoning the authority of the constitution for 

any such doctrine, it is oootended that the doctrine results 
from the nature of a confederate government, formed by 


independent sovereignties, which seems to be the idea of 
some gentlemeu, though not very distinctly stated and 
avowed, except by the honorable gentleman from Kentuc- 
ky, by whom it was very distinctly stated and avowed, it is 
enough to say that the nature of a confederate government 
is just wbat the confederates chose to make it, and have 
made it : and their rights and duties are determined by the 
compact which they have made. Now, the constitution 
of the United States is the compact of confederacy by 
these States ; and that must determine their rights and 
their obligations so that the doctrine, if it is to be main- 
tained at all, must be maintained as a constitutional doctrine. 
Besides, it may be proper here to remark, that this go- 
vernment, though confederate, is not a mere confederacy ; 
it is national as well as confederate ; in many important 
features it is purely national. In its action it iB wholly so ; 
it acts upon individuals directly, and not on them through 
the States. It is the first instance of a government of that 
compound character which has existed in the world ; and it 
is that character which constitutes its great excellence. It 
is that which gives to it all the advantages of a single State, 
combined with all the advantages of a confederacy, ex- 
empted from its evils : it is that which adapts it so admira- 
bly to our wide-spread and almost boundless domain, and 
to the almost countless millions that are to spread over to 
occupy and to fill it : it is that which gives to it a capacity to 
exert our energy every where, and equally every where, 
sufficient to preserve peace and maintain justice ; and which, 
at the same time, restrains it every where, and equally 
every where, from exerting a power incompatible with 
freedom. Now, if this doctrine, that a State may interfere 
to arrest the operations of government, would molt from, 
the nature of a pure confederacy, (which, however, It 
would not, uuless such was its nature from the terms of 
the compact, or its nature must depend upon those terms,) 
still how could it result from the nature of a government, 
not a pare confederacy, but partly confederate and partly 
national 9 Surely, so far as it is national, the natiooistD de- 
termine whether the government shall cease, or Its opera- 
tions be suspended, and not a minority of the nation,' as a 
single State must be. 

will it be said that the theory of the constitution, as tibns 
interpreted, is unsafe for the States and their indepen- 
dent rights 9 That the power of the General Government 
(by this theory) being irresistible — and power being Jn fts 
nature ambitious ana grasping — may and will absorb ibe 
power of the States, it has Wo said ; for this, I suppose is 
what is meant by saying that the tendency of the General 
Government is to consolidation. If this were so, it Wodld 
prove that the structure of our government is defective, 
and that some corrective for this defect ought to be sup- 

S lied ; but surely it would not follow that each State is to 
etermine What that corrective shall be, and when and bow 
it shall be supplied and applied ; for all defects in tbe con- 
stitution, the constitution itself has prescribed the course 
for obtaining the remedy. 

But, waiving this, how is the theory of the constitution, 
as thus interpreted, unsafe for tbe States and their inde- 
pendent rights t It is true we may suppose such an abuse 
of power with the General Government, and by a conspiracy 
of all its branches, at the same time, and for tbe same pur- 
pose, as would put in peril the States and their indepen- 
dent rights ; and so it would, and equally so, all our righto; 
but then yon must first suppose for such a degree of cor- 
ruption of human nature itself as is wholly incompatible 
with any government which is a trust from tbe people. 
For it supposes a corruption of the Legislature in both its 
branches — a corruption of the Judiciary, and a corrup- 
tion of the Executive ; and a conspiracy of all these to be- 
tray the delegated trust of the people. Now, this is to 
suppose such a degree of corruption in a State itself aa I 
repeat, is wholly incompatible with a government which 
is a government, which is a trust, and to be managed ao- 
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•crding. to the trust When that degree of corruption 
which h supposed takes place in a State, from that mo- 
ment that State is doomed to the misrule of anarchy for a 
while, to be followed, and quickly, too, by the iron rule of 
despotism ; and nothing human, nothing human, I repeat 
can stay the hand of its destiny ; nothing short of Omnipo- 
tence hunselt and His almighty arm, can stay it When 
that day shall arrive, the day that shall witness such a de- 
cree of corruption in the whole body of our public admin- 
istration, it will argue a correspondent degree of corruption 
in the whole body of the people : and then we shall have 
no reason to talk about State rights, nor any rights ; all, 
all, every right, State and national, will be buried, or has- 
tening to their burial in the same common grave ; on that 


with his iron sceptre, will then crush this young and rising 
world. The wine earth will feel the calamity, and bewau 
the extinction of the last best hope of human kind. Thence 
I hold that State rights and national rights are inseparably 
bound together in one common bond of fate ; together to 
live, or together to perish. 

M That one faith, one fame, one fate shall both attend,” 

For, observe, the States and their independent rights can 
only be assailed through the legislation of Congress ; there 
the tyranny is to begin ; there the law, which is to usurp 
and efigroes the appropriate favor of the States, ' is to be 
propounded and passed ; which law the Judiciary is to 
sustain, and the Executive to carry mto effect Now all the 
members of the Legislature in both branches of Congress, 
they who are to make this law, which is to begin this usur- 
pation and tyranny, come from the people— shortly to re- 
turn to the people, and are themselves a part of the peo- 
ple, Now, who is the man, where is the man so infatuated 
** to give his vote for such a law f It would be io him an 
aetof political suicide — it would be an act of treason to 
: himself as well as to his country — it would be an act of 
‘ ielPiminolation, and without motive. Unless he gave it as 
4 conspirator against the liberties of his country. 

Wbere. theo, is the danger to the States and their inde- 
pendent rights from the power of the General Govern- 
ment; admitting it to be what it has been explained to be, 
And irresistible ! It is in fact no where to be fonnd but io 
our imaginations; and in the supposition and picture of 
incredible cases. It appears to me that onr jealousies on 
tins head arise from the indistinctness of our notions .as to 
State rights; from confounding things different in their na- 
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tore/ thugs distinguishable and which ought to be distin- 
guished : in a word, from mistaking the common rights of 
the nation for the peculiar rights of the States. 

State rights, as I understand them — I mean the rights 
which the States retain and possess, and exercise indepen- 
dently of the General Government— consist in the rigntof 
legislating exclusively on certain objects within the State ; 
ana m legislating not exclusively, but concurrently with 
the General Government oo certain other objects within 
the State. That these State rights are limited to these 
Ibhfa of legislation, to these objects of exclusive and con- 
current legislation ; that the right of State jurisdiction is 
limited by these limits of legislation ; and that the power of 
the State Executive has the same limits. If this be m cor- 
rect definition of the limits of the independent rights 
of the States, (and, if it be not, let any one show aoy other 
State right not included within those limits, ana I will 
abandon the inference which I am going to deduce there- 
from) — I say, ’ if this be a correct definition of the limits of 
State right#; independent of the General Government, it 
Will follow, that all this clamor against the General Go- 
vernment on the subject of State rights, is entirely with- 
out foundstioti For no instance oan be cited in which 
Mpr 0 nge it d Government has usurped the power be- 
States; that is, the power of legislat- 


ing on subjects exclusively within the legislation of the 
States ; nor of legislating exclusively on objects as to which 
the States have a right of concurrent legislation. No ; not 
one instance in the whole history of the Government Ad- 
mitting, then, if you please, that the States have a right of 
self-defence as to their independent rights, it will be time 
enough to determine wbat u to be done when the necessi- 
ty of such defence shall arise; that is, when the General 
Government shall usurp the power of legislating upon ob- 
jects exclusively within the State legislation, or the power 
of legislating exclusively upon objects as to which the 
States have a right of concurrent legislation. If that time 
shall ever come, when the General Government, in all its 
branches, shall be so eorropt and abandoned as to conspire 
to usurp this power, (ana to usurp it they must all con- 
spire,) and to strip the States of these rights, and shall at- 
tempt to establish the usurpation, then let tbe States de- 
fend themselves : let them resist the attempt, and to tbe 
death, for then the compact will indeed be dissolved ; then 
the question will be a question of force between the op- 
pressor on tbe one side, and the oppressed on the other, 
and the sword must decide it. 

The right of self-defence, by this appeal to force, is tbe 
right of every people, in the last resort, under every form 
of government, whether single or confederate. In both, 
there is a line where forbearance with tbe Government 
ceases to be a duty, and where tbe right of resistance be- 
gins — in single governments, with the people, and in con- 
federate, with the States. In single governments, this line 
may not be distinctly marked, ana made visible to the eye, 
and then is to be determined rather by feeling than the un- 
derstanding ; but in a confederate government it may be dis- 
tinctly marked, and made palpable to the understanding. 
And in ours it is so ; in ours it is the line which has been in- 
dicated ; tbe line which separates the independent rights of 
the States from the powers of the General Government ; and 
which independent rights are obviously those, and thoee only 
which lie within the limits whieh have been defined. For 
all other rights, and which are called State rights, are ns 
obviously tbe common rights of the nation, and not the pe- 
culiar and independent rights of the State. 

If an act of the General Government shall exceed its au- 
thority under the constitution, but which act does not in- 
fringe any independent State right, that is tbe concern of 
the nation, not of any State in particular, any further than 
as it is part of the nation ; ana to judge of that act is no 
more a State right than it is an individual right For in- 
stance, suppose the Government exceeds, or is supposed 
to exceed, its authority in tbe exercise of the treaty-mak- 
ing power ; and suppose the purchase of Louisiana to be 
that instance, (and this was tne opinion of some,) snrely 
no State independent right was infringed by this act No 
State, therefore, as a State, bad any more rigbt to judge 
and determine upon the uncoustitutiouality of tbe act than 
any individual bad. It was the concern of all, and of all 
equally. It was the whole people’s business ; and it was 
the busiuess of their constituted authorities to determine 
it The same may be said of tbe admission of Louisiana, 
as a State, into the Udiod, which was also deemed by some 
an unconstitutional act ; and so of other acts of the like kind. 

Again : if an act of the General Government exceeds its 
authority, but does not infringe any State Independent 
rigbt, but does infringe the right or rights of individuals, 
that is au affair between the individual and the General 
Government Surely it is not a State rigbt to adjudicate 
that affair, and redress that individual For, by tbe 
compact that affair is to be adjudicated under the au- 
thority of the Geoeral Government ; the redress is to come 
from that authority; and, by tbe compact a State has 
nothing to do with it And were the State to interfere, it 
would be a manifest usurpation of power, far from being 
the exercise of a State right. 

So as to all acts in preseoution of, br m furtherance of 
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any schemes of national policy which may be deemed to 
be unauthorised by the constitution, but which do not in- 
fringe any independent State right, these are to be judged 
of aud determined by the imtion aud the national authori- 
ties. No State has anything to do with the adjudication, 
any further than as it makes a part of the nation, and speaks 
through the constituted authorities of the nation. 

In a word, I am confident that no one act of the Govern- 
ment, of any class which has been complained of as uncon- 
stitutional, will be found, on examination, to touch any one 
independent State right; and that in every instance it 
will be found that it is the national right only, if any, that 
has been affected. 

But are not these national rights ss important to the 
nation, as these State rights are to the States 1 1 agree that 
they are. 

Now, suppose acts of the National Government to be 
violations of tho constitution, but not violations of the State 
rights, and therefore the common concern of the nation, 
and not the peculiar concern of any State, what is to be 
done, and what is the remedy ! I answer, the remedy lies 
with the nation. The law says it is unconstitutional ; let the 
law be repealed : the nation has the power to repeal it ; 
their elections give them this power; or let the National 
Judiciary say it is unconstitutional, aud then it is repealed. 
But, suppose the J udieiary will not say it is unconstitution- 
al, and the nation will not have it repealed. Wbat, then, 
is the remedy t I answer, there is none, and that there 
ought to be none; for then it is a national question, settled 
by the nation, by a majority against the minority ; and the 
law is to be deemed and taken to be constitutional ; it 
must be so, unless you deny that great principle of all so- 
ciety* that a majority is to govern, and maintain that dis- 
organizing principle, that a minority is not to submit to 
the will of the majority. Well, if not to submit, wbat 
then ? Why theu to separate, for there can be no other j 
remedy. What follows! Why, that a minority of that! 
minority, in a similar case, and which must happen, is also | 
to separate; and the majority of that minority is in the 
same situation, and must go on with the same process, both 
dividing and subdividing, till the society itself is destroyed, 
or fitted up into family clans. 

If a minority is not to submit to a majority, and if sepa- 
ration is to be the remedy for difference of opinion, and 
these the consequences of separation, the remedy is infi- 
nitely worse than the evil ; for it is to destroy the very be- 
ing of society ; to remedy an evil which is necessary to 
all society ; namely, the evil of difference of opinion. I 
repeat, that the remedy for all unconstitutional acts of the 
General Government affecting the nation lies in the power 
of the nation. For it is an entire mistake to suppose, as 
has been supposed, that the Supreme Court is the ultimate 
arbiter in these cases. For though the Supreme Court 
may decide a law to be constitutional which is not consti- 
tutional, a thing, by the way, not very likely to happen, 
they cannot continue the law. It rests with the nation to 
determine whether it shall be continued, or shall be re- 
pealed. And if the Supreme Court misinterpret the con- 
stitution, a thing as unlikely to happen, it lies in the pow- 
er of the nation to apply the remedy, and correct the er- 
ror ; it lies in the power of amendment So it is the nation, 
and not the Supreme Court, who is the ultimate arbiter iu 
all those cases. 

If the constitutional principles which I have now at- 1 
tempted to develop, are true constitutional principles, 
and if I have been so fortunate as to make the develop- 
ment intelligible to the Senate, they will show them that 
the constitutional doctrines to which I have alluded and ex- 
cepted are erroneous, and ought to be repudiated ; and, if 
dangerous to the stability of the Union, that they ought to 
be reprobated. For it is not easy even to imagine the va- 
lue ox that stake which we all have in the integrity of this 
Unioo, the, great States aa well as the small This beau- 
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i tiful and almost boundless country ; this splendid patrimp- 
■ ay of our fathers ; this, if we are wise, still more splendid 
inheritance of our children, and of their children, down to 
! the latest generation of our posterity ; as to all that it now 
is, and as to all that we hope it may be ; all, oil -is put to 
hazard by the hazard of this Union. And to talk of caWa* 
luting the value of the Union ! as if it could be oounted in dol- 
lars and coots — a value which no power of numbers can e*- 

S rese, no stretch of imagination can embrace, and which b*f- 
es every effort of the mind to comprehend in its magnitude ! 
This happy work of our Unioo, consummated by our 
happy constitution, 1 am wont to consider as the offspring 
of something more than human wisdom, great as that wis- 
dom was in its founders aud framers : fur, as we are taught, 
u there is a spirit in man, and the inspiration of the Almigh- 
ty giveth it understanding.” And I believe f I tape not 
superstitiously, but piously) that it was manifest iu that 
work. I believe it a providential event, marking the di- 
vine favor on this favored land ; and, of the many marks 
of that favor to be noted in our short but eventful history, 
I believe that to be the most signal 

The Union ! 1 am wont to consider it as the guardian 

angel of this country, commissioned by the Almighty to 
preside over her high destinies, and to lpod her on to their 
fulfilment to a glory, as I fondly believe, that eye bath not 
seen, of which the ear bath not beard ; in whose blaze the 
master States of the world will be lost, os stars are lost in 
the blaze, of the noontide sun. And to talk of calculating 
th$ value of this Union ! 

It may assist us to form pome estimate of this value, 
though very inadequate, by endeavoring to form some es- 
timate, though equally inadequate, of its loss. 

Wbat would be the new state of things if this Union 
should be broken up, we cannot exactly know ; but what 
it may be, it is easy to imagine. Whether broken up into 
separate confederacies, or into isolated sovereignties, the 
evils would be equally certain and eaually appalling. To 
state a few of the most prominent, ana but to hint at these : 
The Union, which now is their strength, would be lost and 
gone; their weakness would render them defenceless 
against a foreign power ; wars among themselves, sooner 
or later, would become inevitable ; burthens would be fear- 
fully increased, while the means of meeting them would 
be as fearfully diminished: privations of all sorts would 
be grieviously multiplied; standing armies would .be 
the consequence of wars and the danger of subjugation, 
and the loss of liberty the consequence of standing armies. 
This dreadful state of things would last till, to consummate 
the misery, some fortunate ambitious chiefs in consequence 
of his splendid achievements, should be able to clothe him- 
self with the imperial purple, establish a new dynasty, and 
support it by his victorious legions. Now, say whether the 
value of the Union can be calculated and told in dollars and 
oeots, when such will be or may be consequences of its 
dissolution. 

Mr. FOOT said that the resolution under consideration, 
proposing an inquiry into the condition of the public 
lands — a subject of very great and increasipg interest, not 
only on account of their intrinsic value, but as connected 
with the settlement, the growth, and prosperity of the 
country — bad been made the occasion for a debate, per- 
haps as able and interesting as any which bad ever engag- 
ed the attention of the Senate. The strong interest which 
had been manifested, by the unusual attention of the pub- 
lic mind, and the avidity with which the speeches of Sena- 
tors had been sought ana extensively read, had evidenced 
the deep solicitude and intense interest which bad been 
felt through the whole community. Nor wae this mat- 
ter of surprise. The various and interesting topics which 
had been introduced and discussed Were calculated to pro- 
duce that effect. 

This debate [said Mr. FI will form a compendious his- 
tory of the policy of our Government* from itaoommenoe- 
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moot for a half century, its progress in the arts as well as j 
m arias, its trials and its triumphs. It has exposed the I 
machinations and plots which bare been formed against 
it, and their latent causes. It has shown with what per- 
fect ease the majesty of the laws has been maintained, and 
the constitution preserved from every insidious as well as 
open attack ; ana has demonstrated the correctness of Mr. 
Jeflfersou’s opinion, ** that error may safely be tolerated 
while reason is left free to combat it.” It has disappoint- 
ed the hopes of the enemies of our republican form of 
Government, and furnished additional evidence that “ man 
is capable of self-government” And, although hi the 
ardor of debate, and in the latitude of discussion, some 
expressions have been used which savored too much of 
personal hostility and sectional jealousy, it has shown that 
* every difference of opinion is not a difference of princi- 
ple f and that, notwithstanding all our prejudices, and all 
dor jealousies, there still exists, in every seotioo of the 
country, an attachment to our free institutions, to the con- 
st! tutioo, and to the Union of the States, so sincere and so 
ardent, that we may, with pride and pleasure, proclaim to 
the world— “ The republic m safe 1” 

Although this protracted debate has, in some measure, 
defeated the object which induced me to offer the resolu- 
tion — which, in my opinion, was one of great importance — 
still I can say, with tW utmost sincerity, it causes no re- 
gret Much valuable information has been elicited io re- 
lation to the public laods, and a rich fund in relation to 
the genius, the structure, and policy of the Government, 
which will be invaluable to the rising generation and to 
posterity, it will be my main purpose, in pursuance of the 
original design, to defend the resolution and myself from 
tome attacks made at the commencement of the discussion, 
and to urge its adoption. 

The Senator from Missouri, [Mr. Bbnton] when the re- 
solution first came up for consideration, declared, “ It is 
time to make a stand, to faee about, and to fight a deci- 
sive battle for the West t” And, sir, be entered the field 
with his bloody standard, with this motto— “ War to the 
knife, and the knife to the hilt 1” With this tremendous 
•yell,” and such “notes” of “ preparation,’’ what were 
we to expect l Our only alternative was desperate resist- 
ance or indiscriminate - butchery !’’ I suppose we are to 
conclude the decisive battle has been fought The Sena- 
tor kept up a brisk fire for four days, besides Borne skir- 
mishing with the 44 outposts” for several succeeding days 
The firing has now ceased on the part of the assailant 
and with it a “ damorque strum, clangor que Tubarutn." 
What has been the result of his attack upon the resolution, 
er the mover of the resolution t or upon the Middle States, 
or the citadel of New England t 

It would, perhaps, be considered rather unkind to quote 
upon him “ Montes parturiunt ,” Ac. ; but, sir, it can give 
him no offence to quote an expression of his friend from 
Sooth Carolina, [Mr. Hayne] 44 he has been driven back 
disoomfited 1” especially since be gave public thanks to 
the “ generous South” for the tariff 

It ie probable the Senator bad never heard the deriva- 
tion of the term Yankee, when he attacked the 44 Univer- 
sal Yankee Nation.” That he may understand better the 
character of those people in any future contest, I will give 
him its origin, so far as v it has come to my knowledge. 
Tradition says that, during the Revolutionary War, two 
eitisene of Connecticut were sent to New York to nego- 
tiate an exchange of prisoners. At the table of the com- 
mander of the British army, where these gentleman were 
invited to dine, (not, however, for any votes they had gi- 
▼eo,) the term “ Yankee” was overheard in an under tone. 
Lord Howe, in a pleasant manner, asked these gentlemen 
the meaning of the term “Yankee,” which he had heard 
at his table, easting a look of reproof and censure up- 
on some young officers from whom it eame.) The reply 
was— ^ It k derived from two Indian words, signifying 


Wasp and Hornet, and is full of meaning — the Wasp ne- 
ver abandons the citadel ; the Hornet drives the euemy 
from bis borders.” 

The resolution which the Senator compared to M Pan- 
dora’s box ” is not yet demolished, but waiting very pa- 
tiently for the decision of the Senate. Nor is it consider- 
ed by the Senators from the West generally as “full of 
evils •” and surely the Senator himself must acknowledge 
the mover has not been much moved by bis attacks, aod 
may be assured he will decline his polite invitation to Mis- 
souri for information. It is expected here ; the resolution 
asks for information ; and, after the generous offer of full 
information at Missouri, it is expeoted the Senate will not 
refuse the committee the opportunity to furnish it. To 
prove the hostility of the East, the Senator has culled the 
yeas and nays for forty years— and what does he find t 
Men voting upon principle, honestly and consistently — 
men who did not change with every wind ; votes which 
ought to make none bat political trimmers and dema- 
gogues blush for inconsistency 1 And fortunate, indeed, 
will it be for that Senator, i£ at some future period iu the 
annals of this country, some ruthless hand snould disturb 
his ashes, the journals will show as much purity of inten- 
tion, and patriotism, and as much consistency in his politi- 
cal course, as has been found by him iu his fruitless search 
for evidence of hostility to “ bis West — his country— not 
mine.” But, sir, where does he find hostility to the West? 
Where was “his West?” where was Missouri, when those 
votes were given ? A Spanish Province. Where would 
Missouri have been, if Mr. Jefferson's advice had been 
followed, “to shut up the West— to prohibit any whites 
to settle north of Arkansas river, and to reserve it for the 
Indians 9” 

But the Hartford Convention, aye, the Hartford Conven- 
tion 1 Here was hostility to the West 1 Although the 
Senator has excepted me from any participation in the 
Hartford Convention, I have only to aay, the people of 
New England themselves have settled that business, by 
giving the authors and abettors leave to retire to private 
life, where they will remain, unless the Senator or his po- 
litical friends call them from their dignified retirement 

One word to the Senator from South Carolina, [Mr. 
Hayne] who knows but little of the republicanism of New 
England, if he places auy of the Essex Junto at its bead, 
and who has also made a furious attack upon the federal- 
ism of New England. If the republicans of South Caro- 
lina will make the same disposition of their rash and im- 
prudent men as the republicans of New England have 
done of those among them, the Union of the States will be 
in no danger. Sir, I do not find that New England has 
suffered much in this contest ; few laurelB have ever been 
gained in that section by her enemies; whether savage or 
civilized, internal or external, she never has asked or re- 
eeived much assistance from her sister States. Her own 
resources have been abundant io every emergency. She 
has borne her full share Of public burthens and sufferings. 
The blood of ber sons has flowed freely in the defenoe of 
other parts of the Union, and their bones are whitening 
oo almost every battle ground. She yields to none in li- 
beral and generous sacrifices in her country's cause. She 
is attached strongly to the Union ; her children are in eve- 
ry State ; she feels no hostility or jealousy to any part of 
toe Union ; she seeks the common good ; and sees, “ more 
io sorrow than in anger,” the various attempts to excite 
prejudice against ber; but she relies with full confidence 
on her own consciousness of rectitude and strict justice to 
others, and asks nothing more than a kind return of reci- 
procal good feeling ana confidence. But, sir, to such as 
are disposed to excite these sectional jealousies, I will only 
recommend a careful perusal of Washington’s Farewell 
Address, and leave them to the ** gnawings of their own 
eonscienoe,” and the execrations of all good men. 

This resolution proposes an inquiry into tbs condi t i o n 
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of the public lands; and “we must not even inquire,” 
says the Senator from Missouri, [Mr. Benton ;] “ it is 
against a high moral principle on which he stands aod 
this was echoed by the Senator from New Hampshire 
[Mr. Woodbury.] And pray, sir, what is this great mo- 
ral principle I “ It is not right to inquire into the expe- 
diency of doing wrong” If he had said it is not right to 
do wrong, and would always stand on that ground, be 
would be entitled to much credit Sir, the Senator has 
boasted much of “ carrying the war into the enemy’s 
country,” and he will pardon me for retaliating in such a 
warfare. If any thing has effectually checked the sale of 
the public lands, it has been his bill “for graduating 
the price of the public lands, and giving them to the 
States in which they lie ” For proof of this, I appeal 
to the reports of the land commissioners, and to Senators 
living iu those States— and, under this resolution, the com- 
mittee may fiod an effectual remedy. Reject the gradua- 
bill, and the evil is entirely removed, 
r. Foot said that, believing most fully in the doctrines 
of a former President of the United States, “ that the ac- 
quisition of the public lands, made at the expense of the 
whole Union, not only in treasure, but also in blood, 
marks a right of property in them equally extensive 
and that the public domain is the oomrnon property of all 
the States: and considering, also, the high responsibility 
resting on Congress, to make such a disposition of the pub- 
lic lands as will promote the general interests of all the 
States, I proposed this resolution for the consideration of 
the Senate. 

And although the Senator from Missouri [Mr. Benton] 
has said “ the West is his country, not mine— he knows it, 
I do not,” he must allow me to press the inquiry, not- 
withstanding his gyeat zeal on every question in relation 
to his favorite subject — the public lands. 

The Senator from Indiana, [Mr. Noble,] who has said, 
** we are in possession, and we will have the land, and dis- 
tance shall be defeat,” as well as the Senator from Mis- 
souri, [Mr. Benton,] seemed to insinuate that I was tres- 
passing on forbiddeu ground. But, sir, they must remem- 
ber, that my State, being one of the “ old thirteen/' has 
never quit-claimed her right and title to the public 
lands ; and, like a prudent parent, has uot thought it ad- 
visable to give up all the property to the children, and 
trust to filial affection alone for support ; and whatever 
may be their opinions, they must allow me the privilege of 
Judging for myself in what way the interests of my own 
State will best be promoted. Whatever may be their ob- 
ject in commencing such an attack on a harmless resolution 
for inquiry merely, the effect has been to increase my so- 
licitude for a full investigation. Nothing can excite strong- 
er doubts of the soundness of any principle, or raise more 
suspicion of lurking mischief, than an overweening anxiety 
to exclude the light, and veil the subject in mystery and 
darkness. And 1 presume every one has, by this time, 
become fully satisfied that this unexpected and unprece- 
dented attack, made by them on this resolution, has pro- 
duced a great portiou, if not all the excitement raised up- 
on this subject Resolutions of this character, merely di- 
recting inquiry, are of such frequent occurrence, that 
even when they are published in the journals, and suffer- 
ed to pass without opposition, they produce no excite- 
ment ; and the people wait for the report of the oo remit- 
tee ; and why was this resolution opposed 1 Was any fa- 
vorite “graduating bill” thought to be in danger? Sir, 
a full report from the committee, on the subject of the pub- 
lic lands, would save much useless discussion on many 
bills relating to the public lands, which embrace about one 
half of all our legislation. 

In one point we all agree, that this subject is one of 
great and increasing interest 

The quantity of public land has been estimated at more 
than one thousand millions of acres ; three hundred and 


I seventeen millions within [the States tad Territories, and 
seven hundred and fifty millions without those limits; two 
hundred and sixty-seven millions are free from the Indian 
claims, and eight hundred millions still subject to their 
claims, of whidi fifty-five millions are within the limits of 
the States and organized Territories ; and will it be con- 
tended that this subject is not of sufficient importance to 
justify, and even to demand, our attention to tne manage- 
ment of this concern ! 

The Senators have seen fit to charge, not only on me, 
but upon the section of the country in which I reside, hoe* 
tility to the Western States, and various attempts to pre- y 
vent emigration to the West; and the Senator from Mis- ' 
souri [Mr. Benton] promised to “ trace the progress of 
these measures to check emigration for forty-four years ! ” 
How has he redeemed his pledge t He has gone back far 
beyond his own experience or mine ; and, sir, I think be 
has found it a Herculean task. We have often heard such 
charges from his own lips. What is the proof? Does he get 
it from Spain ? The public mind will no longer be satisfi- 
ed with a mere repetition of such charges, often made, bat 
supported only by repeated declarations and averments. 

It is not sufficient proof of these charges, for the Senator 
to quote his own speech on the tariff, in which he says, he 
commented severely “ on the report of the Secretary, and 
no Senator contested the propriety of the construction he 

E ut upon it” Sir, this Secretary was not from New Eng- 
ind. The tariff policy has been charged upoo New Eng- 
land, within these walls, and throughout the Southern States. 

Sir, Senators on this floor certainly must know this charge 
is wholly unfounded. South Carolina has supported one 
tariff ; the Middle and Western States have Lad their ta- 
riff But no tariff has been supported by a majority of 
New England votes 1 It has been forced upon her. This 
fact is well known — the journals prove ik— and I hope it 
may never again be misrepresented 

If the Senator proposes to draw arguments from his 
own speeches, he may indeed have a wide field ; but the 
force of his arguments may not appear as great to others 
as to himself; and, if no Senator replies to him, does it 
furnish full proof that bis arguments are unanswerable f 
Other reasons may exist why no one should be disposed to 
answer him. 

The people of New England are intelligent; and it has 
been said tney look well to their own interests ; but this is 
no proof of hostility to others. They consider the citizens 
of the United States as children of one £reat family ; our 
fathers, our children, our brothers and sisters, have gone 
to every State and Territory of this Union, and their chil- 
dren mingle with ours in our schools and colleges. We are 
bound together by the strongest ties of interest, of affec- 
tion, and of consanguinity. W bat possible ground for suspi- 
cion of hostility can exist, except in a distempered imaging? 
tion ? 

One word to the Senator from Indiana, [Mr. Noble] 
who has said “ the lands are their own, and they will hav* 
them, and distance shall be defeat ! ” I ask, where does 
he find the power, as a Senator in Congress, to vote away 
these lands? Has the State Legislature instructed or au- 
thorized him to vote away their lands ? Aod as to the great 
excitement of which be speaks, if any sneh exists, it is 
factitious: in common language, “got up for effect* 

And how can the Senator from Illinois [Mr. Kane] oppose 
this resolution, when he has attempted to prove that a 
radical aod “ thorough change in the land system is de- 
sirable, if not indispensable ? ” Or even the Senator from 
Missouri, [Mr. Benton] who has been pressing his bill 
“ for graduating the price of public lands” for years, and 
has told his constituents “he had strong hopes of car- 
rying that favorite measure during the present session, 
when he expected to retire from the councils of the na- 
tion ; ” that is, if the newspapers tell the truth ! And with 
respect to the Senator from New Hampshire, [Mr. Wood* 
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bust] who said “ he should vote against this resolution, I and forty acres ; and reserves salt springs, with a township 
beeause he would do in this respect A9 in his own case — contiguous, and four sections at the ceutre of each town- 
lie should be opposed to inquiry.” I should probably ship. This act directs the immediate sale of the lands thus 
concur in the opinion that the Senator would be an uu- surveyed, and also the land unsold in the Beven ranges of 
aafe adviser; nor can I feel the force of his argument townships surveyed under the ordinance of 20th May, 1786, 
drawn from Persia. But, if the Senator claims to be the aud directs the mode of payment ; one-twentieth at the 
ambassador and minister plenipotentiary of all the repub- time of sale, to be forfeited if one-half be not paid in thirty 
Beans of New England, (and we have witnessed his coro-- days, and one year’s credit on the balance ; declares all 
nation with all the forms and solemnities of Papal power, navigable rivers, publio highways ; and in all rivers not 
and beard him pronounced to be the “ Peter ana Rock navigable, owned by different persona, the bed and stream 
on which the Republican Church shall be built,” by the shall be common to both. This principle has been eetab- 
Seuator from Missouri,) [Mr. Benton] — we should like to lished in relation to all lands sold by the United States, 
see his credentials — let him produce bis commission, Show By the provisions of the act of the 3d of March, 1807, 
its date, by whom signed — we want to see his instructions the President is authorised to remove, by force, any person 
—that we may know with what special mission he is who shall take poesessiou or settle upon any of the publio 
charged; whether with a general superintendence of all lands; and, since this discussion hot commenced, be seems 
die interests of republicans, or merely, in bis own language, determined to enforoe this law. 

“ to set history right”— bis own (as we may suppose) or The a# of January 14th, 1812, declares that no land 
the history of his new republican party — their origiu, sold at public sale, and reverted to the United States on 
their manners aud customs, uud the particular object of account of failure to complete tbe payment, shall be sold 
the party which has confided to him tbe conservation of at private sale at a less price than that for which the same 
nil the republicanism of New England. New England is tract was sold at publio sale. 

represented on this floor by as good a portion of real, Tbe act of 26th April, 1812, “for the establishment of 
genuine republicans of tbe old school, as any section of this a General Land Office in the Department of the Tree- 
Union : and he must allow me to disclaim and deny any sury,” forms tbe basis of our present land system. Some 
authority vested in him to represent the republicans of of the most material alterations effected by subsequent 
Connecticut The republicans of 1798 are not to be acts, will be noticed, for the purpose of affording an out- 
stretched on tbe bed of any modem Procrustes, or cut line of the present system ; and the most important is in 
to its length they never have, and they never will, range the act *>f 24th April, 1820, “ making further provision 
themselves under the flag of the Essex junto. Republi- for the sale of the public lands,” which merits particular 
cans constitute a large majority, and they will not consent attention, as it produced almost an entire change in the 
that their number shall be circumscribed within tbe nor- whole system by changing the former credit system to 
row limits of tbe supporters of this administration ; nor cash sales ; reducing the price of the public lands from two 
will they hail them all as political brethren, while the Essex dollars to one dollar twenty-five cents per acre ; authorising 
junto and ultra federalists form so great a portion of their the sale of smaller tracts; and requiring that the Iona 
farces, and receive so large a share of Executive favors, shall be offered at public sale, in half- quarter sections, or 
They do not oonsider it to be sound republican doctrine, eighty acres, and may be so purchased and entered at pri- 
to remove from office an old faithful democrat and soldier rate sale. This was an important and very beneficial pro- 
of the Revolution, to make a place for an ultra federalist vision for tbe actual settler. And, as a further inducement 
A certain letter to Mr. Monroe revived the hopes of the to the purchaser, it is expressly enacted that “ no lands 
federal party. That these hopes have not been disap- shall be sold, either at publio or private sale, for a less 
pointed, this chamber has furaianed ample proof. I do not price than one dollar and twenty-five cento per acre,” 
oomplaio of this; but I do protest against such a pro- pledging the, faith of the Government absolutely to the 
stitution of Uie republican name and character. Let purchaser, that the Government will not prejudice his la- 
things be called by their right names; we ask no more, terest, by disposing of any of their lands below tbe price 
The Senator’s favorite doctrine of proscription, 44 that in fixed by law. By the fourth section of the same act, a 
every change of a President all the old officers, from a further provision is made for the relief and benefit of those 
lime' of deceocy, ought to retire, and, if they do not re- who had purchased on credit, and whose lands bad become 
rign, they should be dismissed,” is not tbe doctrine of the forfeited and had reverted to the United States for non- 
republicans of Connecticut, as their acts will show. Our payment of the purchase money under the former credit 
motto is, in the language of Mr. Jefferson, 44 equal and ex- system, allowing them a short time to make entry upon 
act justice to all, of whatever State or persuasion, religious the lands relinquished by them, and prohibiting any per- 
or political” son to enter such lands after the 1st of July theu next, until 

The Senator from Tennessee [Mr. Gxundy] has alluded the same had been offered at publio sale. These provi- 
to Mr. Jefferson’s proceedings in relation to my native sions, with the pre-emption righto granted, have been al- 
fitate. If the Senator will examine Mr. J’s. letter to the ways considered as affording great facilities to actual 
Mew Haven remonstrants, and his refusal to remove the settlers. The seventh section of this act provides that 
collector at New London, be will find a standard by which 14 no land shall be purchased on account of the United 
the proceedings of this administration will by no means States, except under a law authorizing such purchase.” 
bear the test 44 The right of private opinion shall suffer This ^is a very important provision, and it is to do wished 
no invasion from me,” was Mr. Jefferson’s language ; and that it may never be violated. 

the wide difference between Mr. Jefferson’s and tbe pre- It will be recollected that previous to the passage of 
cent administration is, he found a monopoly of office in the act of 1820, above recited, the purchasers of the pub- 
the hands of one party, and the present administration lie laud, under the credit system, had become indebted 
teems determined to make a similar monopoly. to the United States in an amount exoeeding twenty mii- 

But, to return to the subject of the resolution. The lions of dollars. On the 2d March, 1821, Congress passed 
first provision for the sales of the public lands was esta- the 44 act for the relief of the purchasers of public lands, 
hashed by the act of 18th May, 1798, 44 providing for the prior to the 1st day erf July, 1820”. allowing to those 
sale of the lands of the United States northwest of the purchasers the privilege of relinquishing portions of 
river Ohfcvsad above the mouth of the Kentucky river.” the purchased lands, and applying the payments al- 
This act provide* for surveying and laying off in townships ready made by instalments, to such portions of these lands 
‘Wf six mum square ; one-half of these townships, taken, aa they chose to retain ; and remitted and discharged the 
q|ftemtoty# to be subdivided into sections of six handled debtors from the payment of all the interest which had 
Vol. VI- — 66. 
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seemed, or would accrue, to the 80th of September then 
next; and a further provision allowed a discount or de- \ 
duotion of thirty-seven and a half per eent upon all com- 
plete and full payments made before the 80tn September 
next ensuing ; and, by subsequent acts, these privileges 
and facilities have been extended to the 10th April, 1826, 
and virtually extended by an act passed this session. 
Several other liberal provisions are included in this act, 
but it is not necessary to enumerate them for my purpose, 
except the tenth section, which provides that “ no land 
surrendered under this act shall be pffered for sale for 
the term of two years after the surrender allowing in 
fact two years more for the benefit of the purchaser. Sir, 
this act was received with much satisfaction by the pur- 
chasers of public lands, and considered by all as an act, 
not only of justice merely, but of great liberality to the 
debtors ; for the public lands, notwithstanding the ungra- 
cious charges which have been made by certain members 
of both Houses of Congress within a few years, and by 
the Senator [Mr. Benton] during the present session, in 
which he boldly declares that “ nothing has been done 
for the West that, in all the appropriations for internal 
improvements, only about M seventy thousand dollars had 
been for the benefit of the West” Sir, the appropria- 
tions, in land only, for the benefit of the Western States, 
according to a return from the department in answer to 
a resolution of mine, amounts to a sum exceeding ten mil- 
lions of dollars; the land being valued at the minimum 
price of one dollar and twenty-five cents per acre. No 
complaint is made of this. My own vote will be found in 
favor of as many of these appropriations as in my opinion 
sound policy and our power under the constitution would 
permit And it may be well suspected, from the course 
of this debate, that the very liberal provisions of our laws, 
for the benefit of the new States, have been made the 
foundation of the ungrateful insinuations and direct 
charges of hostility to the West An ungrateful heart is 
never satisfied, or won by the increase of favors — “ the 
more you give, the more you may,” is often exemplified, 
and the greatest favors are too often repaid by the gross- 
est ingratitude. This charge is by no means intended for 
the West generally ; the West is high-minded, honorable, 
brave, and magnanimous; but she has some unworthy sons. 

But really, if it has come to this, that we may not even 
inquire whether our system needs revision, without being 
told “ it is not a proper subject of inquiry,” that “ it is 
time to make a stand, to face about, ana to fight a deci- 
sive battle for the West, with * war to the knife, and the 
knife to the hilt,' * for one, 1 was ready to meet this terri- 
ble crisis. It was best to meet it at once, and not wait 
for the time of which we have been forewarned, that, “ as 
soon as they get strength, they will take the public do- 
main, without asking the oonsent of Congress r And if 
it is seriously claimed that the public lands are the pro- ! 
perty of the States in which they lie, why are we called 
upon every year for an appropriation for the expense of 
surveys or the public lands! Do these States claim the 
lands as their own, and require us to survey them ! It be- 
comes a question of some importance, whether we shall 
go on surveying lands at an expense of sixty or eighty 
thousand dollars a year, or abolish both the surveyors* offi- 
ces and the land offices. The Commissioner of the Land 
Office has recommended that the number be reduced. 

I will now come directly to the question, and give the 
reasons why, in my opinion, the sales of the public lands 
ought to be limited, in the manner proposed m the reso- 
lution. It must be admitted, the land now in market, 
and subject to entry at private sale, at the minimum prioe, 
is more than sufficient for the demand for many years to 
come. From the report of the Commissioner of the Gene- 
ral Land Offioe, to which I referred in offering the reso- 
lution, more than seventy-two millions of acres were un- 
sold, which were subject to entry at the minimum prioe of 
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one dollar and twenty-five cents per acre. From some of 
the largest land districts no sales have been made, and no 
returns were received. These added, will probably in* 
crease the amount to more than eighty millions. The 
quantity of land sold is estimated at about twenty millions; 
appropriated for education, military bounties, improve* 
meets in roads and canals, Ac. twenty millions of acres, 
making one hundred and twenty millions of acres, and 
leaving about thirty millions already surveyed, which have 
not yet been exposed to sale. The land surveyed previous 
to 1828 was one hundred and thirty-eight millions. The 
above estimate allows twelve millions of acres to have 
been surveyed within the last two years, making the whole 
quantity of lands surveyed one hundred and fifty millions 
of acres ; from which, deducting the quantity sold, and that 
which has been appropriated by Congress for education, 
roads, Ac. forty millions, will leave one hundred and ten 
i millions now surveyed and undisposed of, eighty millions 
| in market for sale, and subject to eDtry at the minimum 
price, and thirty millions ready to be brought into market 
at any moment to meet the demand. To this may be 
added a considerable portion of the lands which have been 
appropriated by Congress; for it is but fair to presume 
that no greater portion of theso lands has been sold to 
actual settlers, than of the lands in the hands of the Gov- 
ernment. Taking this basis of computation, it appears 
that thirty millions more must be added ; and, also, the 
quantity of lands in the hands of speculators and land com- 
panies, and the original purchasers, which have never been 
I occupied, and we may safely estimate the quantity of 
wild lands now in market for sale to actual settlers, at ooe 
hundred and twenty millions of acres. Indeed, the Senator 
seemed much alarmed because lands were offered for sale 
in Maine. 

The Commissioner of the Land Office estimates the de- 
mand for land at one million acres annually. The annual 
sales for forty years, since the public lands have been offer- 
ed for sale, have scarcely averaged half a million of acres 
per annum, notwithstanding the great rage for land spe- 
culation during some portion of that period ; and it is to 
be presumed that more than this quantity is needed to in* 
duce emigration of actual settlers to the West Probably 
not one half of the lands already sold are in the faaads rf 
actual settlers, although some have been sold by the Unit- 
ed States more than forty years. There is no doubt tho 
limitation of sales of the public lands contemplated by tbs 
resolution will discourage speculators and others who 
look more to their own interest than the public weal, and 
from them opposition is to be expected. I ask tbe atten- 
tion of the Senate particularly to this part of the discus- 
sion ; and, if my positions are incorrect, the Seoators from 
those States io which the lands lie will correct me. My 
opinion is, that neither the interests of the United States^ 
nor the best interests of the new States, will be pro- 
moted by forcing such immense quantities of pubiie 
lands into tbe market. It will not be denied that tbe 

S uantity now in market is amply sufficient to meet tbe 
emand for actual settlers for naif a century. But the 
Senator from Missouri [Mr. Benton] has told ns these 
one hundred and twenty millions of acres are “scrape- 
mere refuse — the leavings of repeated sales and pickings 
— the crumbs that remain after others are served.” If 
the statement of the Senator be correct, it certainly pre- 
sents a very different picture of tbe allurements and fas- / 
cinatious of the West — “ the Garden of the World" — from ^ 
the one which has been held up to tbe emigrant Are 
these the “rich bottoms" — tbe fertile regioos — the “in- 
exhaustible depth of soil," of which we have so often 
heard! In one hundred and fifty millions of acres, has 
there been found but twenty millions fit for cultivation f / 
and is the remainder mere refuse ! Id what way does tbe 
Senator expect to sustain the dense population which his 
imagination but a few years since discovered “reposing 
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oq the bosom of the mother Earth, in the Valley of the 
Mississippi and the Western States.” 

But, let ns strip off the drapery thrown around this sub- 
ject, and examine it minutely. How have these sales 
been effected I A large quantity of land is survey ed, on 
the application of squatters and speculators — th e Presi- 
dent issues his proclamation that, on a future day, this 
land will be exposed to public sale. Does any one be- 
lieve that the actual settler attends these sales ! I beg the 
attention of Senators, who must know the facts better than 
myself Is there not a combination immediately formed 
Among the companies of speculators f and are not the most 
choice lands selected by them, and purchased at the mini- 
mum price t for our sales tor several years prove that the 
minimum price only is obtained ; and if the minimum price 
was ten cents the acre, would not the small part, and of 
the choicest land, sold at public sale, be sold at ten cents I 
Dare the actual settlers attempt to bid upon these 44 purse- 
proud companies and land speculators I” I acknowledge 
my obligation to Senators living in those States, and con- 
versant with the subject, for this idea, and expression. The 
Senator has told you the West is u his country, not mine ; 
he knows it, I do not” But I think, by this investigation, 
we are likely to become somewhat better acquainted with 
it, and with the manner of disposing of the public lands, 
which may be useful. The quantity disposed of at these 
sales is governed entirely by these companies — some small 
sales of first quality, and advantageous locations, are bid 
off enough to subject the land to entry at the minimum 
price, and all that remains is set down by the Senator as 
* scraps, mere refuse.” But let it be remembered, about 
thirty millions have been surveyed, and not yet exposed to 
sale, which will supply the demand for several years for 
settlement only beside “ scraps” of former sales ; and here 
the settler may have his u new land, his first choice,” as 
the Senator expresses it But I will pursue this subject 
of the management of the speculators no further ; but re- 
fer the Senate to the description given by the Senator from 
Alabama, [Mr. McKinley J in support of his bill for the re- 
lief of actual settlers, in which he disclosed the plans of 
operation of these speculators, and proved, most conclu- 
sively, from facts within his own knowledge, that these 
w speculators controlled the sales of the publie lands, and 
absolutely cheated both the Government and the actual 
settlers and also a statement made by a former re- 
ceiver of the land office at Huntsville, in the same State, 
(Alabama,) now among the files of the Senate, — M that at 
the sales of public lands, which commenced by proclama- 
tion of the President, on the first Monday in February, in 
the year 1818, at Huntsville, a formidable company ap- 
peared, which had been formed for the purpose of putting 
down competition amongst attending bidden, and pur- 
chasing the most valuable lands at reduced prices, intend- 
ing to make re-sale, and divide the profits of the specula- 
tion, and that himself and the other officers of the Govern- 
ment. and the superintendents of the sale, were invited to 
join them, and participate in the proceeds.” Suoh proceed- 
ings beggar comment ; I leave them for the consideration 
of the Senate. 

Another reason why I wish the sale of publie lands 
limited, is, to preserve the present land system. So k>Dg 
as you permit squatters to go on in advance of your sur- 
veys, and make selections of the choice lands, and then 
follow them with surveys and soles, you constantly in- 
crease the cupidity of speculators, and scatter a very 
sparse population over an immense tract of country, 
wholly destitute of the means of either literary or reli- 
gious instruction, who will be incessantly calling on the 
Government for protection They have been constantly 
intruding upon the Indian reservations, which have been 
guarantied to them by the United States; the Indians, 
goaded to desperation, seize, perhaps, their cattle, or, in 
defence of their rights, raise the tomahawk, and “ the 


welkin rings” with the cry of - horrible Indian outrages; 1 * 
the military force is called out, and the depredations of the 
whites upon this miserable remnant of a noble race is made 
the occasion for destroying perhaps a whole tribe, M vastly 
more sinned against than sinning r or a bill is introduced 
into Congress, for thirty or forty thousand dollars to pay 
for damages done by the Indiana The history of our In- 
dian wars will show that most of these wars have been 
produced by unlawful encroachments upon the Indians; 
and it would seem that the eupidity of our people will 
never be satisfied while the Indians possess an acre of land 
which is thought to be better than the lands in our posses- 
sion, or in which valuable minerals have been discovered 
by squatters or trappers and huntera 

The disposal of the public lands has been in this way, 
absolutely wrested from the Government, and monopo- 
lized by speculators and squatters ; the land system is vir- 
tually broken down, and we are gravely told, “it is best 
for us it should be so,” and nothing remains for us bnt to 
give the squatters pre-emption rights; and, instead of 
legislating for them, we are to legislate after them, in full 
pursuit to the Rocky Mountains, or to the Pacific Ocean. 
Tour system of cash sales is destroyed, and a worse system 
than the old credit system grown np ; the solemn plight- 
ed faith of the Government to the Indians, u to protect 
and defend them in their possessions,” forms no harrier ; 
and the solemn treaties guarantying their possessions for 
ever, means nothing further, and no longer, than nntil 
some good land or mineral is found in their possession, 
and then they must remove. But the sympathies of the 
good people of the United States are aroused ; they begin 
to see and understand the course of policy which is hur- 
rying these poor untutored sons of the forest, and .once 
lords of the soil, to swift and inevitable destruction ; and 
are beginning to cry out, spare these poor Indians 1 And 
their voice of mercy must and will be heard 1 And it be- 
oomes us to see to it, that our plighted faith does not be- 
come proverbial, as the “ punica fide? of ancient times : 
and that the Indian may not say, Timeo Danaos dona ft - 
rentes ! 

By confining the sales of public lands to those already 
in market, we shall give the greatest possible encourage- 
ment to actual settlers; the hopes and the plans of the 
speculators will be entirely frustrated, a steady and indus- 
trious |K>pulatiou will rapidly increase, and the other new 
States will present the same animating scene which the 
rapid settlement of Ohio has presented. The report of 
the Commissioner of the General Land Office furnishes 
proof in this respect, more valuable and interesting than 
volumes of theory and idle speculation. It shows us the 
sale of twenty-five thousand acres of land in ono year, in a 
district in which there is but a small portion of public land ; 
and probably the whole amount to actual settlers. Three 
hundred thousand dollars were received from Ohio during 
the last year. The interest of the United States is per- 
fectly identified with the interests of the new States ; both 
are interested in the settlement of those States by an in- 
dustrious and honest population. The best interests of 
both will be promoted by putting down that system of 
speculation, which, as the Senator from Alabama very 
justly expressed it, "cheats both the Government and 
the actual settler ” For a short period, perhaps, the re- 
ceipts from the sale of public lands might not equal the 
present amount. But it cannot be the policy of the Go- 
vernment to follow the example of the improvident spend- 
thrift, who cuts down all his valuable timber in a few 
years, and leaves bis plantation stripped of its most 
valuable productions. The moneys received from the 
tales of public lands form but a small part of its real 
value to the country ; the proper facilities for encourage- 
ment of actual settlements, and the security which the 
Government is bound to afford to its citizens within its 
limits — not only against violenoe, but also against impoai- 
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tioo, frauds, and oppression, imperiously demand the 
inquiry, whether the land system cannot be saved from to- 
tal destruction. Whether some plan cannot be devised, 
which shall promote the interest of the United States ; the 
States in which the public lands lie — and the actual set- 
tler, the emigrant from the old States— and this is the ob- 
ject of the resolution. If the inquiry proposed is too 
limited, let it be extended to embrace the whole subjeot ; 
it will have my full acquiescence ; and I assure the Sena- 
tors who so suddenly took the alarm, when the resolu- 
tion was offered, that they much mistake my views and feel- 
ings, if they believe me unfriendly to their interests ; but 
they must not claim the lands as their own. They shall 
have my hearty co-operation in any plan for encouraging 
emigration to their States, which shall secure the emi- 
grant a solid good, and not hold out delusive prospects 
which can never be realised — a plan which shall promote 
the best interests of the United States, and, at the same 
time, the best interests of the new States — by securing to 
them a sound and healthful population, which shall make 
,/tbe u wilderness to bod and blossom as the rose, and the 
/ solitary places become vocal with the high praises of our 
God.” 

Here I leave the subjeot involved in the resolution ; but 
some other subjects which have been introduced on this 
occasion demand at least an expression of opiuiou on iny 
part, since they have (in sailor language) been “ spli- 
ced” upon tins resolution ; and the first is the power of 
the Feoeral Judiciary. Although, I have uniformly been 
the advocate of State rights, I never have, and never shall, 
claim for them those rights which have been vested by 
the constitution in the courts of the United States ; and, 
in my opinion, no danger is to be apprehended, as long as 
we give to the constitution a fair construction. The ju- 
dicial power is clearly defined in the second section of the 
third article, and extends to all cases arising under the con- 
stitution and the laws of the United States, Ac. — to con- 
troversies in which the United States is a party, to contro- 
versies between States, between a State and citiaens of 
another State, Ac. It would seem as if no question could 
arise in relation to a power so clearly defined. I find no 
power given or reserved to a State to put its veto upon 
any decision of this court ; and I am for strict construction ; 
but, as this subjeot was introduced by the Chairman of 
the Judiciary Committee, and the members of that com- 
mittee and others are more competent to discuss and de- 
cide that question than those who are not professional 
meo, I leave this branch of the subject in the proper 
hands. 

Another, and highly important question, and one in 
which the purity if not the very foundation of our Gov- 
ernment rests, has been introduced by the Senator from 
Tennessee, [Mr. Geundt] via the power of the Presi- 
dent on the subject of appointments to office. I use this 
language in preference to the language of the mover, 
44 the power of removal,” because it embraces (in my 
view) the whole ease, and does not restrict me to a pro- 
position which, in my judgment* begs at least half the 
question. The constitution declares, the President shall 
Dominate, and, “ by and with the advice and consent of 
the Senate, shall appoint* Ac. But Congress may, by law, 
vast the appointment of oertain officers in the President 
alone, Ac He shall have power to fill up all vacancies 
that may happen during the recess, by granting commis- 
sions, which shall expire at the end of the next session ; 
officers may be removed by impeachment” This quo- 
tation embraces every provision of the constitution on the 
subject of appointments and removals. It never has 
been eootendea that the President has the sole power of 
appointment unless authorized by special law. Con- 
gress has authorized the President in certain cases of tem- 
porary inability, by vacancies in oertain offices iu the de- 
partments, to assign some person to discharge the duties 


for six months. It is admitted that the constitution doea 
not authorize the President to remove from any civil office. 
But, it is contended that, by virtue of his executive powers , 
and to enable him to oomply with his oath, “ to see that 

the laws are faithfully executed,” be must of necessity 
possess the power of makiug removals, and that this 
power has been exercised by every President. In mv 
opinion, the necessity does not exist ; for certainly the 
exeroise of a greater power cannot be necessary, wheQ 
a less power is sufficient to meet the exigency of the case. 
Nor do I admit that, iu making removals by former Presi- 
dents, auy such power 1ms been claimed, as has l>een ad- 
vocated on this floor— the power of making removals “ at 
his pleasure.” Certaiuly no necessity exists for removing 
a faithful officer ; his oath, to see that the laws are faith- 
fully executed, cannot require it. In addition to this, if it 
becomes necessary to suspend the functions of an officer, 
for malfeasance, as the laws have made provision for as- 
signing another to perform temporarily the duties of an 
incompetent officer, it would seem that suspension would 
be sufficient, and was c ontemplated by the act of Congress 
making such provision 

The aot of July 27th, 1789, has been relied on as giv- 
ing the power of removal to the President iu all oases: 
my inference from this act is entirely different If the 
President possessed the power by virtue of his office, 
surely it was not necessary to insert this provision in the 
act; and, as it is not provided for in any other act of Con- 
gress, tbe fair inference is, that the intention of Congress 
was to vest in the President the power of removing this 
officer for special reasons, which do not apply to any other 
case. This officer, the Secretary of State, was, in fact, the 
Private Secretary of the President The law specified 
his duties, and to be performed in such manner as the Pre- 
sident should direct ; and it was considered reasonable to 
give tbe President the power of removing him ; but no 
such reasons exist in other cases. This case, unsupported 
by any other, is therefore to be considered as a special ex- 
ception to a general rule, and more fully establishes tbe 
general principles ; for, surely, no exception could be ne- 
cessary, if there was no established rule; ami when on 
express exception is made, so far from impairing the gen- 
eral principle, it greatly strengthens it. It is to be oon- 
strueu literally, and the language is clearly this ; this shall 
be the only exception 

In my opinion tbe President has not the power of remo- 
val from office, because In* has not the power to appoiut, 
and a lesser power cannot remove an officer appointed by 
a greater power, without that power is specially grauted, 
by a power equal to the appointing power. I admit that 
the President, during the recess of the Senate, by virtue 
of bis general executive power, nnd his obligation to see 
the laws faithfully executed, may suspend an officer in 
cases of extreme necessity, until the Senate are convened; 
but this is a mere suspension — no vacancy “happens,” 
within the meaning of the constitution, by such suspension, 
and it is not in the power of the President to fill such va- 
cancy under the constitution ; it becomes his duty to in- 
form the Senate of the misconduct of such officer, and. “ by 
and with their advice and consent,” to make the removal 
and fill the vacancy ; and no officer is removed from office, 
and no vacancy exists, until the Senate, by their vote, 44 ad- 
vise and consent to the appointment of a successor, agree- 
ably to the Domination ;” by which act, they approve o£ 
and make the removal ana create the vaeaney, by tbe 
joint act of the President and Senate, which is made tbe 
appointing power by tbe constitutioa Will it be claimed 
that tbe Seuate alone can remove from office, except by 
impeachment? And .if one branch of the power cannot 
do it, is it in the power of the other branch to do it, ex- 
cept by a special grant of that power by Congress ? 

With respect to vacancies in the recess of the Senate, 
the sole power of the President 44 to fill such vaooncies. 
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to the end of the next session,” depends upon the ooo- 
strnotioo of the word “ happen.” What is its meaning ! 
“To come by chance or accident” Does a forcible re- 
moval by the President come within this definition ! It 
will not, and cannot be claimed. It is not a vacancy which 
** happens” within the meaning or the Letter of the con- 
stitution. This point has been settled by the Senate in 
the case of Mr. Lanman, a Senator from Connection!, 
whose term expired on the 3d March, 1826. The Senate 
was convened by a special call of the President, on the 4th 
March. The Legislature of Connecticut, not being in 
session, the Governor of Connecticut made a temporary 
appointment, and forwarded a commission, under this 
provision of the constitution — u if vacancies happen by 
resignation, or otherwise, during the recess of the Legis- 
lature of any State, the Executive thereof may make tem- 
porary appointments, until the next meeting of the Legis- 
lature, which shall then fill such vacancies.” After full 
debate, the Senate decided, by a large vote, that Mr. 
Legman* was not entitled to a seat, upon the ground that, 
although there was a vacancy , the vocaoey had not “ hap- 
pened” within the meaning of the constitution. This 
appears to me to be a much stronger case than the one 
under consideration. In the case of Mr. Lanman the va- 
cancy occurred by the expiration of the term of his office. 
A vacancy actually existed, and the only question was, 
how this vacancy had occurred ; and, although there was 
a vacancy, the Senate would not permit the vacancy to be 
filled by the Executive, on the ground that the vaoaney 
did not “happen” What is the present ease? Had 
these vacancies “ happened” by casualty or accident ? No. 
There was no vacancy ; but the President endeavors — yes, 
he attempts to make a “ vacancy happen,” by a forcible 
removal of the officer 1 1 1 Comment cannot be necessary ; 
the bare statement is sufficient to satisfy every unpre- 
judiced mind that such vacancy does not “ happen ;” and, 
of course, by the decision of the Senate in the other case, 
R is not in the power of the President to fill such vacancy, 
under the provision of the constitution, vis. “ The Presi - 1 
dent shall have power to fill up all vacancies that may 
happen during the recess of the Senate, <fec ;” being pre - 1 
eiscly the same language as in the case of Mr. Lanman ; 
and, sir, among those who voted in the negative, on the j 
resolution to permit Mr. Lanman to take his seat, there | 
appears the name of General Jackson, the present Presi- j 
dent of the United States 11 The doctrine contended for 
by the Senator from Louisiana, [Mr. Livingston] has, 1 
believe, met with few supporters. There are but few 
even of his own political friends, I trust, who are willing, 
by such concessions to the Executive d& he has made, to i 
surrender at once all the rights of the Senate. He con- 
tended that the President has the “ pefyetual power of 
appointment” — that when the Senate has rejected his no- 
minations, be can fill the vacancies existing after the expira- 
tion of the session of the Senate. Such a doctrine leads at 
once to absolute and despotic power in the President, and 
can never be tolerated by a republican people. With my 
impressions, it certainly cannot be expected that I should 
vote for the confirmation of any nomination, made in place 
of aoy one who is declared by the President to have been 
removed, unless information is given of the causes for 
whieb, in the opinion of the President, a removal has be 
come necessary ; as 1 hold it to be the duty of the Senate 
to inquire into those causes, to enable it to decide cor- 
rectly whether the public interest requires a removal. 
And, further, that the President cpnnot create, or cause 
a vacancy to “ happen,” by removing an offioer appoint- 
ed by and with the advice and oonsent of the Senate ; and, 
more especially, immediately after the adjournment of the 
Senate ; or, under any circumstances, without the adviee 
and oonsent of the Senate for the removal ; since the same 
power is necessary to remove as to appoint 
The Executive Journal, which has been published, 


shows the mode of nomination, as well as the manner in 
which the Senate advise and oonsent to nominations. To 
illustrate my position, the President sends a nomination to 
the Senate m these words : “ I nominate A to be Collector 
of the Port of—, in place of B, removed.” The ques- 
tion is, will the Senate advise and oonsent to the appoint- 
ment of A, “agreeably to the nomination?” If the 
Senate advise and oonsent to the nomination, in these 
terms, do they not advise and consent to the removal of B, 
as well as confirm the nomination of A f And can we do 
this with any propriety, or consistently with a due regard 
to the rights of B, without knowing the reasons why B 
ought to be removed ? For one, I answer in the negative. 
I cannot (with some Senators) “ presume that the President 
had good reasons,” and vote in the dark. It is wholly in- 
consistent with my sense of duty. I am not willing to as- 
sume the responsibility of removing an officer, upon the 
presumption that the President had good reasons for the 
removal If the reasons are good, what objection can he 
have to communicate them to the Senate ? If no reasons 
are assigned for the removal, my inference would be en- 
tirely different from that of the Senator from Teonessee, 
[Mr." Grundy.] I shall presume there is no good reason 
for the removal ; and shall vote against the removal and 
the nomination, until information is obtained on which re- 
liance can justly be placed ; and, in my opinion, self-respect 
and the lights as well as the doty of the Senate demand it 
The constitution has not made the Senate the mere re- 
corder of the Executive will, but a part of tbe appointing 
power, and responsible for the faithful discharge of this 
high trust 

I am aware of the decision, in 1789, in relation to the 
power of the President to make a removal ; but under the 
peculiar circumstances of that case, it certainly ought not 
to have any force as a precedent The utmost confidence 
was reposed in General Washington. No suspicion or 
jealousy existed, that he could abuse the power thus 
granted. Tbe question was decided by the casting vote 
of Mr. Adams, the Senate being equally divided:; and most 
of the framers of the constitution voted against it And 
were they not qualified to expound the constitution which 
themselves had made ( And Mr. Madison, in debate, de- 
clares, if any President shall presume to remove, without 
cause, or to reward his favorites, he would be liable 
to impeachment ; but “ he cannot conceive how any Pre- 
sident could be guilty of such a gross violation of duly.” 
But has he not bred to see it ? 

But, suppose it be decided that the President has this 
power, no doubt exists but that he is responsible for tbe 
abuse of it It is certainly a most responsible and delicate 
trust, and never to be exercised except in extreme cases, 
where toe public interests imperiously demand it And is 
it not the duty of the Senate, if possible, to eheok every 
abuse of this power I 

There is not a Senator on this floor, nor an individual 
in this nation of any respectability of character, and a 
friend to tbe country, who will say that the President has 
the right to use this power to gratify his malice or caprice, 
or to purchase “golden opinions.” Bnt there are some, 
and I regret to see it, who have advanced sentiments on 
this subject which are well calculated to encourage the 
most monstrous abuse of this power. The Senator from 
New Hampshire [Mr. Woodbury] wrs understood to say 
“ that every officer who differed in political sentiment, or 
opposed the election of a Chief Magistrate^ from a seose 
of decency, ought to retire ; and if he did not, he had no 
reason to complain if bs was turned out of office.” This, 
I believe, was at one period the New York doctrine, but 
certainly a doctrine inconsistent with the rights of private 
opinion, hostile to tbe best interests of tbe country, and 
dangerous, if not wholly destructive of civil liberty. I 
pronounce, without hesitation, that any citissn who dares 
net exercise his elective franchise, independently, it a 
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slave! and my one wbo would punish a man for the free And, although much individual distress has been produced 
exercise of this right, is a tyrant 1 It matters not by what by other removals — widows and orphans left destitute and 
name he is called. If this is republican doctrine, I have without bread, yet such cases of distress are light com- 
not yet learned it in more than thirty years’ experience, pared with some of these— but an appeal to sympathy m 
Let us examine this doctrine fairly and candidly, and see useless. 

its results. The picture is before us. Look at toe hordes Although great confusion has been produced by the ro- 
of hungry office-hunters, surrounding the quarters of Gene- moval of postmasters, and the public interact may be not a 
ral Jackson on his arrival in this city, previous to his en- little jeopardised by the changes in the collectors and othsr 
tefing on the duties of his office. In the front rank, receivers of public moneys, the most palpable loss to the 
marshalled, the hireling editors of newspapers I retailers public has accrued from the removals in the public offices, 
of slander ! pressing on with their bills, and demanding The Retrenchment Committee verily believed some of 
pkyment; and threatening to torn their tremendous engines these departments might be reduced I What answer do 
against the successful candidate, if their bills are protested, you receive from the Reformers! Ob, no I We want 
or are not promptly paid 1 About fifty of this class have more clerks! We cannot keep our accounts without u the 
received their reward 1 1 In the dark ages, the purse and aid of Congress” No talents or skill can adjust them 
the sword were oonsidered amply sufficient to secure the “ without the interposition of Congress” says your Fourth 
“ sceptre.” In modern times, the press must be subsi- Auditor. And, further, this same auditor, lately editor or 
diced ! Why this tremeudous rush of hungry leeches, printer of a newspaper, in speaking of one of his brother 
and desperate fortune-hunters to the city of Washington, editors, says, * it is just to tne present Comptroller to staler 
during the last winter 9 Nothing of this kind was ever that he is devising means to change the mode of keeping 
witnessed on any former occasion ! Could these creatures' his books, to make them present the truth.” Here we 
produce the bond 9 Did they labor for hire 9 Were they have, in a document accompanying the President's mat- 
promised their reward 9 The laborers on a canal were sage, the important and interesting fact, that a new officer, 
never more punctual in their attendance on Saturday late editor, is very gravely and seriously poxaling his wits 
evening, to receive their wages for their week’s labor. to make his books “ present the truth ” a No talents or 
Such a system of rewards and punishments is calculated skill (of editors probably, as he speaks of bis own knowl- 
to debase the moral sense of the community! It is a regu- edge) can adjust their accounts without the aid of Coo- 
l&r system of bribery and corruption! If proscription for grass.” Do they calculate that Congress has the power to 
the free exercise of the elective franchise, and the distri- make an editor a good accountant I 

bution of the offices as rewards, is to be the order of the But the evil resulting from the removal of experienced 
day — farewell Liberty — she soon takes her flight from the aooountants in their offices, to give place to favorites, is 
abodes of men. manifesting itself in the lobd and incessant complaints of 

Some removals made by Mr. Jefferson have been quot- those who come to settle their accounts at these depart- 
ed, to justify the system of proscription for difference of ments. Confusion and loss of papers and vouchers, long 
opinion. Mr. J. disclaimed the principles he expressly and tedious detentions, have disappointed many, wbo have 
declared, 41 the right of private opinion shall never be in- settled their accounts before without embarrassment or 
vaded by me” — and when several attempts were made, in delay. And there is good ground to fear that this pro- 
Connecticut and in Delaware, to procure the removal of phecy of the Fourth Auditor will soon become matter of 
his political opponents, he declined ; the reasons for re- history, and such confusioo ensue in these offices, as to 
moval were expressly assigned by him. Let the parallel require the aid of Congress, if not the “sponge,” to restore 
be drawn between the administration of Mr. Jefferson and order. 

the present administration — between the present and all One word, on the right of removing faithfal officers, 
preceding administrations — and view the contrast ! In one Has not the officer in your department a right to presume, 
year, more removals have been made than within the fifty when he receives an appointment to an office, not limited 
preceding 1 Aud the worst and most dangerous feature in by any law, that he shall be continued during good be- 
this case is, that they have been without any cause assign- bsvior, when no removals have ever been made except for 
ed ; and when the causes have been sought, none have cause 9 And is it not a violation of good fakh to remove a 
been found — they have been refused, except in one or faithful and competent officer without cause 9 
two cases. Where a cause has been assigned, (in one in- By the act limiting the term of office to four years, a 
stance,) it has been of a character, which, in my judg- provision is indeed made, “ removable at pleasure f but 
ment, might have been refused with much more credit to can it be claimed that this power is vested in the Preai- 
the person making the removal, via. “that the head of a dent alone! Why was not the power given in express 
department, and one in which large sums of money are terms 9 It can only be construed, at the pleasure of the 
disbursed, should have those about nim in whom he could appointing power. The principal object of that law was 
place perfect confidence,” that they would not keep a to secure a faithful accountability in the officers, as is 
vigilant watch over his official conduct— and is it oome to evident from its embracing those officers only to whom 
this! Where are your guards about the public treasury 9 the public moneys were entrusted. The effort, however. 
Must every clerk in the offices be your punctual and per- is to limit the term of office — to leave a vacancy in every 
tonal friend — your menial servant, who breathes by your office during each Presidential term, and certainly super- 
permission 9 Sir, this is a very dangerous doctrine ! It is sedes any necessity of removals, for the purpose of filling 
the doctrine of the midnight assassin — the highway rob- such vacancies with the political friends of the President, 
her 1 He selects bis friends in whom he can place confi- if such be his object. And, under this act, the term of the 
deuce, that he shall not be betrayed 1 Aud must the same office being fixed, the incumbent can have no claim to re- 
selection bemads in your. departments 9 Under such a appointment, over any of his fellow-citiseas, except from 
ststem, how long can public confidence be retained 9 If his faithful discharge of duty. But, sir, a removal (except 
the sword is suspended by a thread over the subaltern for misconduct) canno{ but be viewed as a breach of good 
officer, who dares expose malfeasance in the head 9 Where faith on the part of the Government; it is in the nature of 
is the difference between such a system, and the Lettres a contract for four years’ service ; and, on the faithful per- 
de Cachet, or the Inquisition! Your liberties are gone formanoe by the officer, the Government is bound in good 
for ever 1 faith to fulfil on its part 

But removals of clerks in the departments are without But there is oue view of this case which is of serious 
precedent in this or any other country. In the highest import, as involving the power, the right, and duty of tbs 
party times, no such removals have heretofore been made 1 Senate. Take, for wunpk, the cases of the Treasurer 
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of the Hotted States, the District Attorney ill Connecticut, 
and the Collector of the port of New Orleans. These 
officers were nominated to the Senate, and confirmed 
daring the last session of Congress. Two of these officers 
were appointed for four years. An attempt was made to 
postpone the nominations until the fourth of March, which 
failed ; and the nominations were confirmed by a full, if 
not unanimous vote. The Senate continued in session 
on til informed by the President he had no further com- 
munication to make ; and almost immediately after the 
adjournment, these officers are removed I leave this sub- 
ject* by proposing the following questions, which I shall 
leave for the Senate and for the public to decide. Was it 
competent for the President to make these removals with- 
out cause 9 Was it respectful to the Senate 9 What check 
has the Senate over appointments, if the President can 
remove all the officers appointed under the constitution 
immediatelv after adjournment 9 Let these questions be 
dwy considered by the Senate. Has the honest and faith- 
ful discharge of duty no claim on public confidence 9 Are 
twelve thousand offices, in the gift of the President, to be 
used as bribes, or rewards for political panders 9 Are the 
little knots of self-created committees to single out the 
objects of Executive proscription and vengeance, and di- 
vide the spoils among themselves and their associates 9 Is it 
matter of surprise that so many appointments should be 
made of those who are bankrupt in fortune and in charac- 
ter 9 How long can you expect men of integrity and 
moral worth to fill responsible stations 9 Have such been 
selected for office 9 Has the question been, “ Is he ho- 
nest! \Is be capable 9 Is he faithful to the ooostitution 9” 
Or is the question, what service has he rendered, or can 
he render, to the dominant party 9 And what compensa- 
tion does he deserve in payment for the past, or to ensure 
his aid in future 9 

Are these the principles upon which the American 
Government is to dc administered 9 Are the rights and 
liberties of twelve millions of people 'in no danger 9 Is 
these not a redeeming spirit m the people 9 Must the 
tree of liberty, planted by our fathers, and watered and 
mnttiibud with their tears and their blood, which has so 
loiur flourished, and overshadowed this happy country, 
wither and die in our hands, without one effort for its 
protection 9 

f {Here the debate closed for this day.] 

Friday, May 21, 1830. 

-jVbe Senate resumed the consideration of the resolution 
heretofore submitted by Mr. FOOT, as modified by him 
on the 20th January, in relation to future sales of public 
lands, with the motion to postpone it indefinitely. 

Mr. BENTON threw himself upon the indulgence of 
the Senate for a few minutes, [he said] while he endeavor- 
ed, with proof in hand, to vindicate the truth of history, 
and to check the progress of a great and mischievous er- 
ror, which had engrafted itself on the preceding part of 
the debate, and obtained a wide circulation through mul- 
tiplied editions of a printed speech. This error, or rather 
this set of errors, for there was a system of them, related to 
the question of relative merit between the two great sections 
of the Union, the North and the South, in reference to the 
passing of the famous ordinance of 1787, for the exclusion of 
slavery, and general good government of the Northwestern 
Territory. He [Mr. B.] had flattered himself at the time 
of the spoken debate that the problem of this disputed 
merit had been solved by the reading of some passages 
from the Journals of the old Congress ; and that the claims 
of the South to the merit of passing, as well as oooceiving 
it, having been established, no further use would be made 
of that ordinance for the purpose of poisoning the West 
•gainst the South. In this hope and belief he had found 
mmaelf mistaken; and the publication of the printed de- 


bate had shown him that the original error, after full de- 
tection and clear exposure, was still adhered to ; and its 
dissemination zealously promoted by new and profuse edi- 
tions of the speech which contained it Seeing all this, 
and knowing it to be the obvious effect of this error to 
create unfounded prejudices in the West and thereby to 
aid in bringing about a state of things to enable one-half 
of the Union to govern and oppress the other, he felt 
it to be his duty to come forward again in defence of the 
South, aud to do his work, on this occasion, in a way to 
save future trouble to himself, aud to prevent a great 
mischief to the Union. For this purpose he would 
have recourse to plain language and 'strong facts ; to 
proofs which could not be denied, and authorities which 
could not be questioned ; and would begin by reading 
the erroneous passage, and end by proving it to be er- 
roneous. 

THE PASSAGE 

Extract from Mr. Webster's Speech in reply to Mr. Bayne. 

“ An attempt has been made to transfer from the North 
to the South the honor of this exclusion of slavery from 
the Northwestern Territory. The Journal, without argu- 
ment or comment, refutes such attempt The cession by 
Virginia was made, March, 1784. On the 19th April 
following, a committee, consisting of Messrs. Jefferson, 
Chase, and Howell, reported a plan for a temporary go- 
vernment of the Territory, iu which was this article : 
1 That, after the year 1800, there shall be neither slavery 
nor involuntary servitude in any of the said States, other- 
wise than in punishment of crimes wherepf the party shall 
have been convicted.' Mr. Speight, of North Carolina, 
moved to strike out this paragraph. The question was 
put, according to the form then practised : 1 Shall these 
words stand as part of the plan.' Ac. New Hampshire, 
Massachusetts, Rhode Island, Connecticut, New York, 
New Jersey, and Pennsylvania, seven States, voted in the 
affirmative. Maryland, Virginia, and South Carolina, in 
the negative. North Carolina was divided. As the con- 
sent of nine Stales was necessary, the words could not 
stand, and were struck out accordingly. Mr. Jefferson 
voted for the clause, but was overruled by his colleagues. 

“ In March of the next year, [1786] Mr. King, of Mas- 
sachusetts, seconded by Mr. Ellery, of Rhode Island, pro- 
posed the formerly rejected article, with this addition : 
‘ And that this regulation shall be an article of compact, 
and remain a fundamental principle of the constitutions 
between the thirteen original States and each of the 
States described in the resolve,' Ac. On this danse, 
which provided the adequate and thorough security, the 
eight Northern States at that time voted affirmatively, and 
the four Southern States negatively. The votes of nine 
States were not yet obtained ; and thus the provision was 
again rejected by the Southern States. The perseverance 
of the North held out, and two years afterwaras the object 
was attained." 

Mr. B. said, this passage contained a set of small errors, 
which appeared to be subordinate and subsidiary to tbe 
main one. These he would specify, without taxing the 
trouble to disprove, knowing that they would fail of them- 
selves when the superior planet, of which they were 
satellites, was expunged from the system. Tbe first of 
these subaltern mistakes was tbe statement that New Jer 
sey voted for retaining the non-slavery clause, reported 
by Mr. Jefferson, in April, 1784. It was not so. New 
Jersey did not vote upon that occasion. She was not pre- 
sent as a State, having but one member in the hall, [Mr. 
Dior] and although be was indulged in putting his indivi- 
dual vote upon toe Journal, to show his sentiments, ac- 
cording to the courtesy of the old Congress, yet that vote 
was the act of an individual, not of a State, the vote of 
which could not be counted without the presence and 
concurrence of two members, and the vote of Mr. Dick 
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was not counted. Tbe second of these errors is, in say- 
ing that seven States voted in tbe affirmative on that oc- 
casion. There were but six so voting. Tbe third, in say- 
ing that tbe consent of nine States was necessary to retain 
this clause — a mistake which grows out of a confused un- 
derstanding of tbe powers of the Congress of tbe Confede- 
ration, which required different members to transact dif- 
ferent degrees of bus in see. Business of tbe highest order, 
as tbe declaration of war, tbe conclusion of peaoe, tbe ne- 
gotiation of treaties, levying taxes, borrowing money, Ac. 
required the consent of nine States ; but tbe act of seven 
was sufficient for ordinary legislation, and of this charac- 
ter was the ordinance in question. The fourth mistake, 
and the most material of tne smaller ones, was, in saying 
that Mr. King's proposition was rejected by the vote of 
the Southern States. The fact is, it was not rejected at 
alL It was adopted, and so stated in tbe Journal, (vol. 4, 
p. 482.) Tbe filth error is, in ascribing to Mr. King tbe 
merit of providing tbe adequate and thorougb security for 
the exclusion of slavery by compact, and making it a fun- 
damental principle in the constitutions of the new States, 
unalterable but by the consent of the old ones ; that iden- 
tical provision being a part of tbe ordinance reported by 
Mr. Jefferson, in tbe preceding year, not as an adjunct to 
tbe non-slavery clause alone, but as a security for all the 
articles in tbe ordinance, placed at tbe end of tbe ordi- 
nance when first drawn up, and now standing at the 
head of the six articles of compact, in tbe ordinance, as 
passed in 17 8*7, (vol. 4, p. 880,758.) A sixth error of 
this brief paragraph is, in supposing that the ordinance 
reported by Mr. Jefferson, did not pass into a law, when 
tbe fact is that it did pass, and that, ia five days after, the 
non-slavery danse was rejected, and without any motion 
Uy reinstate that clause, although eleven States were then 
present, (Mr. Beatty, of New Jersey, haring joined his 
colleague,) and, of these eleven States, eight were from 
the north of the Potomac, and three from the south : 
seven were non-slaveholding, and four otherwise. The 
competent number of noo-slaveboldiog States were pre- 
sent, to do what they pleased with the ordinance; and 
they pleased to let it pass without an effort or a motion to 
reinstate the non-slavery clause. The votes were — New 
Hampshire, Massachusetts, Rhode Island. Connecticut, 
New York, New Jersey, Pennsylvania, Maryland, Vir- 
ginia, and North Carolina, m the affirmative ; South Caro- 
lina in the negative; Georgia and Delaware absent — 
(Same page.) 

Having passed rapidly over the enumeration and de- 
tection of these subaltern mistakes, Mr. B. proceeded to 
the great and cardinal error — tbe supreme mwchief-maker 
of the whole set — which bad put him upon his feet vii. 
the reiterated assertion that the ordinance of ’87 was the 
Work of the North, and not of the South, and was passed 
into a law by the perseveranoe of the former. This was 
tbe great mistake which it was his business to overthrow, 
and overthrow it he would; for the naked, undeniable, 
end unimpeachable truth was, that the merit of passing, 
as well as of conceiving, this ordinance, belonged to the 
South, and so the journals would prove to the oonvietion 
of every mind that was capable of receiving tbe impres- 
sions of truth. The parts of the journal already quoted, 
.show that the non-slavery clause, and the original idea 
of laying the security, for all tbe stipulations in tbe ordi- 
nance, in the deep and immovable foundation of compact, 
originated with Mr. Jefferson. The parts which remain 
to he quoted, will show, that, in July, 1787, when only 
seven States were present, and five of these slaveholding, 
and four of thenr from the south of the Potomac, the 
ordinance, as it now stands, was reported by a committee 
of five members, of whom three were from slaveholding 
States, and two from Virginia alone, and one of them the 
chairman ; that it received its first reading the day it was 
reported ; he eeoood the next day, when one ether State 
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had joined ; its third on that day ensuing ; having gone 
through all the forms of legislation, and become a law in 
three days ; receiving the vote of the eight States present, 
and the vote of every individual member from each State, 
except one, and that one from a free State north of tbe 
Potomac. Mr. B. then read tbe Journal of the Congress 
of the Confederation, to prove the truth of this decisive 
and overwhelming statement 

THE JOURNAL. 

“Wednesday, July 11th, 1787. 

“ Congress assembled : Present, the seven States above- 
mentioned.” (Massachusetts, New York, New Jersey, 
Virginia, North Carolina, South Carolina, and Geor- 
gia— 7.) 

M The Committee consisted of Mr. Carrington, (of Vir- 
ginia,) Mr. Dane, (of Massachusetts,) Mr. R. H. Lee, (of 
Virginia,) Mr. Kean, (of South Carolina.) and Mr. Smith, 
(of New York,) to whom was referred the report of ii com- 
mittee touching the temporary government of the Western 
Territory, reported an ordinance for tho government of the 
Territory of the United States northwest of the river Ohio; 
which was read a first time. 

“ Ordered, That to-morrow be assigned for the second 
reading” 

“ Thursday, July 12th, 1787. 

w Congress assembled : Present, Massachusetts, New 
York, New Jersey, Delaware, Virginia, North Carolina, 
South Carolina, and Georgia. (8.) 

“According to order, tne ordinance for the government 
of the Territory of the United States northwest of the 
river Ohio, was read a second time. 

“ Ordered, That to-morrow be assigned for the third 
reading of said ordinance.” 

“Friday, July, 18th, 1787. 

“ Congress assembled : Present, as yesterday. 

u According to order, tbe ordinance for the govern- 
ment of the Territory of the United States northwest 
of the river Ohio, was read a third time, and passed as 
follows” 

[Here follows the whole ordinance, in the very words 
in which it now appears among the lqws of the United 
States, with tbe non-slavery clause, the provisions in fa- 
vor of schools and education, against impairing the ob- 
ligation of contracts, laying the foundation and security 
of all these stipulations in compact, and repealing tbe or- 
dinance of 28d of April, 1784— -the one reported by Mr. 
Jefferson.] 

M On passing the above ordinance, tbe yeaa and naye 
being required by Mr. Yates — 

Massachusetts — Mr. Hotten, aye : Mr. Dane, aye. 

New York — Mr. Smith, aye; Mr. Yates, no; Mr. Har- 
ing, aye. 

New Jersey — Mr. Clarke, aye ; Mr. Schoreman, aye. 

Delaware — Mr. Kearney, aye ; Mr. Mitchell, aye. 

Virginia — Mr. Grayson, aye; Mr. R. H. Lee, aye; Mr. 
Carrington, aye. 

North Carolina — Mr. Blout, aye ; Mr. Hawkins, aye, 

South Carolina — Mr. Kean, aye ; Mr. Huger, aye. 

Georgia — Mr. Few, aye ; Mr. Pierce, aye. 

So it was resolved in the affirmative.” (Page 754, 
volume 4.) 

Mr. B. resumed, saying, look into this vote, and anar 
lyxe it. How many slave States were present f Five. 
How many free ones f Three. How many slave States 
absent! None. How many free ones! Five. How 
many States present from tbe south of the Potomac ! Four. 
How many from New England ! One. How many ab- 
sent from each ! None from the South ; all but one from 
New England. Which gave the greatest number of in- 
dividual votes* Virginia— that same Virginia winch fbr- 
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Dished the first and the last chairman which reported 
the ordinance, and was always foremost in justice and 
generosity to the West She gave three individual votes 
for the passage of this ordinance, no other State giving 
but two. 

Such is the history of the conception, the progress, and 
final passage of this ordinance ; such the evideuce of the 
Journal, which for ever establishes it as a Southern mea- 
sure. The South conceived it, matured it, and passed it. 
She gave it to the West for the government of the terri- 
tory which she had given to the confederacy ; and she gave 
it as it now stands, filled with all the meritorious provi- 
sions which have been so highly extolled upon the assump- 
tion that the honors of the act belonged to the North. 
And uow, what is the reward which the South is receiv- 
ing ? Unqualified reproach and reprobation, as the op- 
pi >ser of that measure! Unqualified and persevering as- 
sertion that she was the enemy, the North the friend of 
that measure ! When this vast mistake, big with so many 
evil cousequences, was first committed, it was heard with 
surprise and amazement, but with the charity and indul- 
gence which is due to unintentional error. As such, it 
was treated; as such, rectified, or attempted to be recti- 
fied. The journals were produced and read ; and an ac- 
knowledgment of the mistake, with a restitution of its 
usurped honors to the South, were looked for as a natural 
and regular consequence. Instead of this, so just and so 
reasonable reparation, so indispensable, indeed, to the 
honor of all concerned, we see the detected error still 
persisted in — the usurped honors still retained and worn. 
We see the reading of the journal, which establishes the 
rights of the South, contemptuously referred to, as an 
“ attempt to transfer” these honors from their true owner 
to a false pretender; and we are told, in the most compen- 
dious style of contradiction, that this same journal, u with- 
out argument or comment, refutes such attempt” Instead 
of retraction aud amends, we see repetition and insult. 
We see all the arrangements for overpowering the truth, 
and expelling it from the land. We see the speech which 
contaius the planetary error, and all its inferior satellites, 
reprinted over and over again, multiplied into a myriad of 
copies, poured into the country under the franking pri- 
vilege, placed as a manual in every hand, to inculcate a 
cruel misrepresentation upon every mind, to give a false 
direction to the gratitude and resentment of the West; 
and, under the influence of passions thus excited, to bring 
that great section of the Union into the political field un- 
der tne guidance of a Massachusetts lead, for the restora- 
tion of a defeated and repudiated party. This is too much. 
It is carrying the privileges of error far beyond their law- 
ful bouncf*. It is a flight into that region in which the as- 
sertions are to be limited, not by the boundaries of troth 
and honor, but by the capacities of invention and the limits 
of credulity. 

Having disposed of this great error, and all its auxilia- 
ries, Mr. B. took up another part of the same printed 
speech, which he would not have risen to notice, but, be- 
ing on his feet, and having the speech in his hand, he 
would read the part referred to, and extend a remark up- 
on it 

THE PASSAGE. 

w In the course of my observations the other day, I paid 
a passing tribute of respect to a very worthy man, Mr. 
Dane, of Massachusetts. It so happened, that he drew 
the ordinance of 1787, for the government of the North- 
western Territory. A man of so much ability, and so lit- 
tle pretence ; of so great a capacity to do good, and so un- 
mixed a disposition to do it for its own sake ; a gentleman 
who acted an important part forty years ago, in a measure, 
the influence of which is still deeply felt in the very mat- 
ter which waa the subject of debate, might, I thought, re- 
ceive from me a commendatory recognition. 

Vol. VI.— 57. 


“ But the honorable member was iuclined to be face- 
tious on the subject. He was rather disposed to make it 
matter of ridicule, that I had introduced iuto the debate 
the name of one Nathan Dane, of whom he assures us he 
had never before heard. Sir, if the honorable member had 
never before heard of Mr. Dime, I am sorry for it It 
shows him less acquainted with the public men of the 
country, than I had supposed. Let me tell him, however, 
that a sneer from him, at the mention of the name of Mr. 
Dane, is in bad taste. It may well be a high mark of am- 
bition, sir, either with the honorable gentleman or myself, 
to accomplish as much to make our names known to ad- 
vantage, and remembered with gratitude, as Mr. Dane has 
accomplished. But the truth is, sir, I suspect, that Mr. 
Dane lives a little too far north. He is of Massachusetts, 
and too near the north star to be reached by the honorable 
gentleman’s telescope. If his sphere had happened to 
range south of Mason and Dixon’s line, he might, probably, 
have come within the scope of his vision !” 

******* 

“ Sir, I thank God that, if I nm gifted with little of the 
spirit which is Able to raise mortals to the skies, I have 
yet none, as I trust, of that other spirit, which would drag 
angels down. When I shall be found, sir, in my place here, 
in the Senate, or elsewhere, to sneer at public merit, be- 
cause it happened to spring up beyond the little limits of 
my own State, or neighborhood : when I refuse, for any 
such cause, or for any cause, the homage due to American 
talent, to elevated patriotism, to sincere devotion to liberty 
and the country ; or, if I see an uncommon endowment of 
Heaven — if I see extraordinary capacity and virtue in any 
sou of the South— and if, moved by local prejudice, or 
gangrened by State jealousy, I get up here to abate the 
tithe of a hnir from his just character and just fame, may 
my tongue clenve to the roof of my mouth 1” 

Mr. B. proceeded to remark upon this passage. He 
said, the meaning and import of it was perfectly apparent, 
and reduced its object to two points ; the commendation 
of one person, and the condemnation of another. The 
favored object of applause was the orator's sel£ the sub- 
ject of condemnation was the Senator from South Caro- 
lina, who had been his adversary in the debate, [General 
Hatnk.1 The Senator from Massachusetts made a prayer 
of thanksgiving to his God, because he was not like the 
Senator from South Carolina, in this, that, instead of sneer- 
ing at merit which displayed itself beyond the limits of 
his own State, he hooore’d it wherever discoverable, in 
every part and section of the Union. This is the sub- 
stance of the first prayer, for there are two of them ; and 
its allusion and reference is to Mr. Dane. He is the mor- 
tal lifted into the skies, and made into an angel by one 
gentleman, and drawn down again and placed upon the 
earth by the other. The Senator from Massachusetts had 
exalted this gentleman [Mr. Dane] to the sphere of the 
demi-gods, deified by the ancients lor the divine wisdom of 
their legislation ; the Senator from South Carolina, by the 
simple process of reading a paragraph, restored him to the 
earth, and exhibited his person in the den of the Hartford 
Convention. This is called dragging the angel down, and 
is supposed to bespeak that “ other spirit,” not named, but 
understood, which the Senator from Massachusetts is so 
thankful he does not possess ; with how much reason, will 
presently appear. 

The second prayer was the reverse of the first one — 
a prayer of imprecation — and invoked the Divine ven- 
geance upon the offending organ, if, moved by a base pas- 
sion, it should ever abate the tenth part of a hair from the 
just fame of any Southern man. Mr. B. admitted that the 
form of this prayer was fine; its words fine ; its sentiments 
fine ; but he presumed to say that something else besides 
finery was necessary to give value to words and sentiments, 
in prayers as well as speeches, and that this essential in- 
gredient appeared to be lacking in the prayer referred to. 
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The Senator from Massachusetts invoked a judgment up- 
on bis tongue if it should detract the smallest portion of 
merit from Southern men ; the aforesaid tongue being so 
employed in the work of detraction, in the very time of 
making the invocation. For it was in the same point of 
time, and in the delivery of the same speech, that enough 
was abated from a Virginian’s merit, and transferred to a 
New Englander, to rank the latter above all the legisla- 
tors of antiquity ; above Solon, Lycurgus, and Numa Pora- 
piliua. It was in this same speech that the merit of pass- 
log the whole applauded ordinance of ’87 was taken from 
all the men of tne South, and transferred to the men of 
the North. It was in this same speech that Mr. Dane, of 
Massachusetts, is reiterated as the author of the ordinance 
which was reported by Mr. Carrington, of Virginia, in 
'87, and chiefly oopied from the one reported by Mr. 
Jefferson, three years before. It was in this same speech 
that the merit of securing the stipulations with the new 
States in the Northwest, by compact, was takeu from Mr. 
Jefferson, and bestowed upon Mr. King, of New York. 
In fine, it was in this same speech (another part of it) 
that the merit of drawing the Declaration of Independence 
was disparaged, and abated, by repeating what another 
federalist had said before, (Mr. Timothy Pickering,) and 
what Mr. Jefferson had complained of m one of his last 
letters to Mr. Madison, that there was nothing new in 
that paper ; that its sentiments bad been resolved over and 
over again, in public assemblies, before they were embo- 
died in the Declaration. Here is abatement, not of a hair, 
but of mountains of merit ; not an abatement only, but a 
transfer of the abated merits to the North ; not a transfer 
only, but a casting back of reproach and insult upon the 
South, and all this persisted in, after the error of it had 
been fully detected and clearly exposed. In the midst of 
these things— flagrante delicto — the judgment upon the 
tongue is invoked 1 Certainly it is a long time, something 
like six thousand years, since any miraculous affection of 
the tongue, either of man or beast, of fastening or loosen- 
ing, has been exhibited to the world . Certainly thsre was 
bo need for any new or modem instance to illustrate the 
great impunity with which these sudden and miraculous 
chastisements may be invoked by offending mortals ; and, 
therefore, it was, that no one felt any surprise at seeing 
the gentleman’s tongue still unfastened to the roof of his 
mouth, and going on just as loosely after as before his 
prayer. 

Mr. B. then turned to one of the Senators from Maine, 
[Mr. Sprague] and said there was something in his speech, 
m the same debate, which he wished to set right; it related 
to the navigation of the Mississippi, and the imputed wil- 
lingness of the Southern States to abandon it for ever to 
the Spaniards, andpay them an export duty for the privi- 
lege of sending Western produce from New Orleans to 
foreign countries, and the prevention of all this by the re- 
sistance of the Northern States. [Here Mr. S. made some 
disclaimer, and stated something else as being what he 
actually said.] Mr. B. rejoined, saying that he recollected 
what he now alleged, but it was not the point of his refer- 
ence ; that he was attending to a different part of the gen- 
tleman’s speech, and would adopt it as printed. The fol- 
lowing is tne part : 

Mr. Sprague’s Speech — Extract 

“ But the delegation from that State, (Virginia) in the 
same year, 1786, themselves, proposed to enter into per- 
manent stipulations with Spain, t>y which we should re- 
linquish, for ever, all right of transporting any article up 
the Mississippi from its mouth ; ana New Orleans should 
be made an entrepot, at whioh our produce carried down 
the river should be landed, and pay duties to the Spanish 
crown ; and a consul of the United States there should be j 
responsible for every violation of these engagements. 
Now, sir, compare these renunciations and sacrifices, to! 


endure through all time, with the mere temporary relin- 
quishment, for twenty-five or thirty years, and let the can- 
did and intelligent declare whioh would have been most 
wise, and have best secured the true and permanent inte- 
rest and safety of the Western country.” 

Mr. B. resuming, said the fact was the reverse of what 
the Senator from Maine had supposed ; that the Northern 
States had done what he had imputed to the South, and 
this the journals would show. 

Mr. B. then read, from the secret journals of the Con- 
federation, the history of the transaction in question. 

The Journals, voL 4, p. 120-128. 

“ That the Secretary of the United States for the de- 
partment of Foreign Affairs [Mr. Jay] be, and hereby is 
instructed to propose, and, if possible, obtain, the follow- 
ing stipulations : That the citizens of the United States 
shall not be interrupted in transporting the bona fide pro- 
ductions of the United States upon the Mississippi river, 
from thirty-one degrees north latitude to the city of New 
Orleans, where they shall be allowed to land the same, 
and permission shall be granted them to occupy store- 
houses and other necessary buildings for the reception 
thereof That the boats or other vessels, on board of 
whioh the said productions shall have been transport- 
ed, shall have free leave to return up the Mississippi, pro- 
vided that so far as they navigate below thirty-one degrees 
north latitude, they shall not load any species of goods, 
wares, or merchandise whatsoever, but by permission of 
the Spanish Government of Florida. That the American 
merchants or factors shall have free leave to reside at 
New Orleans, for the purpose of receiving such American 
productions as may be brought down the Mississippi ; and 
for exporting the same from thenco in American or Span- 
ish bottoms, uoder the regulations of the respective coun- 
tries. That a duty not exceeding two and a naif per cent. 
ad valorem, shall be paid to the crown of Spain, upon all 
American produce shipped from the same city of New 
Orleans, in American bottoms, within six months after 
such exportation, for which good and sufficient bonds shall 
be given, previous to the departure of any vessel on 
board of which such produce shall be laden. Thai Ame- 
rican vessels may freely navigate up the said river Missis- 
sippi, from the mouth to the said city of New Orleans, but 
shall not carry any species of goods, wares, or merchan- 
dise whatever, contrary to the regulations of the crown of 
Spain, under the pain of seizure and confiscation. That, 
if in the course of this negotiation with the Encargado de 
negocioe of his Catholic Majesty, it shall be found indis- 
pensable for the conclusion of the same, that the United 
States and their citizens, for a limited time, should forbear* 
to use so much of the river Mississippi as is south of the 
Southern boundary of the United States, the said Secre- 
tary be, and be hereby is, authorized and directed, on be- 
half of the United States, to consent to an article or arti- 
cles, stipulating, on their part, and that oi their citizens, 
a forbearance of the use of the said river Mississippi, for 
a period not exceeding twenty years, from the Southern 
boundary of the United States, to its mouth in the ocean.” 
&L, Ac. 

On the question to agree to this resolution, the vote was. 
New Hampshire, Massachusetts, Rhode Island, Connecti- 
cut, New York, New Jersey, and Pennsylvania, in the affir- 
mative ; Maryland, Virginia, North Carolina, South Caro- 
lina, and Georgia, in the negative. 

Upon this reading of the Journal, Mr. B. went on to re- 
mark, that the fact turned to out be precisely the contra- 
ry of what the gentleman had supposed, that the North- 
ern States had done the identical thing which he haul 
charged upon the South ; but he did not impute to him 
any intentional error; on the contrary, he saw the source 
of Ms mistake in a counter proposition, su b mitted by the 
Southern delegation, differing from the one adopted, in 
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tile important particular of making it a tine qua non, and 
thereby defeating the whole ; on which the vote was as 
supposed by the Senator from Maine. In saying this 
much, and in absolving the Senator from Maine from in- 
tentional mistake in this particular, Mr. B. added that he 
was acting upon a sense of what was due to himself— be 
was acting as became him — with reference to what might 
. be merited from him. 

" Mr. B. said, he was now done with rectifying mistakes 
tiie speeches of others, but he had the same office to 
perform upon his own speech. He bad, in the speech 
which he delivered upon this resolution, in the early part 
of the debate, paid the homage of his poor respect to the 
good intentions of the mover, [Mr. Foot.] He believed 
at that time that the intentions of the gentleman were in- 
nocent and benevolent* but mistaken and injurious. Since 
that time, the gentleman had submitted a motion to pre- 
vent settlers from going on the public lands ; and another 
to tefer the graduation bill to the Commissioner of the 
Geoerml Lana Office, when at its third reading, and on the 
point of passing. He had also voted against letting set- 
tlers have the refuse lands at seventy-five cents per acre, 
After moving to amend his own resolutions by granting 
tiktm donations of land ; and he had seen him submit to 
virtual rejection of his resolution in the shape of inde- 
finite postponement, when moved by the Senator from 
Massachusetts, [Mr. Webster] without any expression of 
opposition, while he had betrayed excessive sensibility at 
mfttr. B.’s] attempts to reject it in plain terms. These 
things, and some others, convinced him that he was mista- 
ken as to the gentleman’s good intentions ; and he now 
acknowledged his error in the face of the Senate, and re- 
voked it 

'* '' Before he resumed his seat, [Mr. B. proceeded to say] 
there was one point in the debate on which he would say 
something ; it was the point which related to the Supreme 
Court* and which asserted its authority to bind the States 
by its decisions. He had observed some signs in the poli- 
tical zodiac before that debate came on, and he had, in 
consequence, kept a sharp look out for the corresponding 
events. He had read something in certain newspapers, 
the editors of which, the real editors, were au fait in the 
business to which it related. He spoke of the Lexington 
(Kentucky) Reporter, and the Massachusetts (Boston^ 
Journal, and would read the article which bad arrested 
his attention, and prepared him to witness some extraor- 
dinary movement. 

From the Kentucky Reporter. 

u Georgia Indians. — An intimation has been given, that 
they (the Georgia Cherokees) ought to take the best 
legal advice, and carry their cause before the Supreme 
Court of the United States, where they would have jus- 
tice done them. A writer on this subject says, if they once 
obtain a decree in their favor, hands enough will be fouod 
to carry it into execution. At least, says the Editor of 
the Massachusetts Journal, we know of one pair which is 
ready." 

This [said Mr. B.] looked like a preparatory note for a 
civil war with Georgia, and as such ne endorsed it, and 
put the paper into his portfolio, and waited the fulfilment 
of the signs. The first thing that struck him, was the ar- 
gument in this chamber,* on the part of the Senator from 
Massachusetts, [Mr. Webster] on a motion made by him- 
self to postpone a land debate, to establish, in the Supreme 
Court* an authority to bind the States of this Union by 
their decisions, and to subject them to the penalties of 
high treason if they refused to obey them. This corre- 
sponded precisely with the schemes disclosed in the news- 
paper, of getting a question between the Georgians and 
the Indians into the Supreme Court, and did what was ne- 1 
eessary to sustain the validity of the decision, which the 
two newspapers anticipated with so much certainty. The | 


court was then in session at this pUce, and had the imme- 
diate benefit of the argument. 

The next thing that struck him was the regular party 
opposition to the voluntary removal of the Indians from 
Georgia. This removal had been going on for many years, 
and it was clear that, if they continued going, they would 
soon all be gone, and there would soon be no chance for 
the “ best legal advice,” to get a question between them 
and the Georgians into the Supreme Court I£ on the 
contrary, the Indians could be detained, there would be 
no difficulty for “ legal advice” to take up a case, either 
under the laws and treaties existing, or under laws to 
be made for the purpose. This opposition, then, to the 
removal of the Indians, which has developed itself as a 
party measure, refers its origin to Lexington and Boston, 
and connects itself with a great catastrophe, to be pro- 
duced through the instrumentality of the Supreme Court 
Mr B. said, this was the exact process which nad been fol- 
lowed in breaking up the Grecian confederacy. A quar- 
rel was sought with a member of the confederacy, the 
Loorians of Amphissa, and a trespass upon grounds dedi- 
cated to the heathen god Apollo was the pretext seized 
upon. The Council of Amphyctious was made the instru- 
ment ; the “ legal advice” of Eschines having carried the 
case before that tribunal, and obtained a decree against 
the Locriana. The decree was resisted — that resistance 
was treason : and an army was raised to enforce the de- 
cree, and chastise the rebels. The battle of Cheronea grew 
out of all these measures, that battle of which the Oracle 
had foretold : - The Vanquished weepe ; the Victor dies.” 
And so was the issue. Tne Thebans and Athenians, join- 
ing the people of Amphissa, were vanquished with them, 
and wept the downfall of liberty in Greece ; the other ci- 
ties, with Philip of Macedon, executed the decree of the 
Ampbyctions, and died in the conquest The Grecian 
confederacy expired ; and so will it be with the American 
confederacy, if the plan signified from Lexington and Bos- 
ton can be carried out ; if the Indians can be prevented from 
leaving Georgia, a case got into the Supreme Court, the 
decision pronounced which is anticipated, and an armed 
force sent to execute it. 

Mr. SPRAGUE said, that, after this subject had slum- 
bered for two months upon the table, under a mass of 
other matter, nothing could have been more unexpected 
than this, its sudden revival. The gentleman from Mis- 
souri, [Mr. Benton] at this late hour, in almost the ex- 
piring moments of the session, has undertaken to point 
out certain supposed mistakes of mine, in relation to the 
navigation of the Mississippi I shall not, sir, protract 
this untimely discussion further than to re-affirm my for- 
mer statements. The errors upon this subject are on the 
side of the gentleman, not mine. I said nothing that is 
not fully sustained by the highest authority, by the speeches 
of Mr. Madison, Mr. Monroe, Mr. Lee, and Mr. Grayson, 
in the Virginia Convention, and the journals of the Conti- 
nental Congress. I then had the books in my hand, and 
read from them to the Senate. 

I stated, sir, that the delegation from Virginia, (not the 
South generally, but the delegatee from that State,) in the 
year 1786, proposed to enter into permanent stipulations 
with Spain, by which we should relinquish, for ever, all 
right of transporting any articles up the Mississippi from 
its mouth ; and New Orleans should be made an entrepot 
at which our produce, carried down the river, should be 
landed, and pay duties to the Spanish crown ; and a oonsul 
of the United States there should be responsible for every 
violation of these engagements ! Now, sir, compare these 
renunciations and sacrifices, to endure through all time* 
with the mere temporary relinquishment for twenty-five 
or thirty years, and let the cancnd and intelligent declare 
which would have been most wise, and have best secured 
the true and permanent interests and safety of the Wee- 
erp country. 
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Notwithstanding the gentleman's assertion, that the re- 
verse of this was the fact, I maintain that such a proposi- 
tion was made, by the delegates from Virginia, in 1786, 
fund it will be found in the fourth volume of the secret 
journals of Congress, published in 1821, p. 105 and 106.* 
Let it be remembered that my statement was, that such 
a proposition proceeded from the Virginia delegation ; not, 
*6 the gentleman's remarks indicate, from the South gene- 
rally. 

Bat I proceed, in addition to say : There was a time 
when the Southern States, and Virginia with the rest, were 
disposed to make an absolute and perfect surrender of all 
rigt it to the waters of the Mississippi, but the Northern 
and Eastern States opposed it It was at the period of 
their greatest distress, and for the purpose of obtaiuiug 
succor from Spain. For this I produced the speeches of 
Mr. Madison and Mr. Monroe, and might have referred to 
other distinguished names; but their authority is too strong 
to be shaken, and too elevated to be reached by that gen- 
tleman. Indeed, he has not even adverted to their une- 
quivocal and decisive testimony .f 

* The Virginia proposition was made August 29th, 1786. 
and is to be found extending from page 87 to page 108 of 
the fourth volume of the secret journals. In pages 105 and 
106, in the following resolution : 

Resolved, That the Charg6 des Affaires of the United 
States at the court of Spam be instructed to assure his 
Catholic Majesty of the high regard the United States en- 
tertain for his friendship, and of their earnest desire to 
cultivate and preserve always the best understanding be- 
tween bis Majesty and the said States ; that, as an evidence 
of this disposition, they are willing to settle their interfer- 
ing claims respecting the Mississippi, and the boundaries, 
upon the following principles : 1st. That New Orleans be 
paade an entrepot, for the reception of the bona fide pro- 
duce of the United States brought down the river MiaBia- 
ippi by the citizens of the said States; such produce to 
be lauded at said port for exportation. That the said citi- 
zens be at liberty to return with their boats empty, or, 
with passengers only, up the Mississippi, to the places from 
whence they came. 2d. That such produce aforesaid shall 
pay there, or the merchants exporting it, give bond for the 
payment, within six mouths from the date, of a duty not 
exceeding per cent ad valorem, at the time of exporta- 
tion, to the crown of Spain. That such produce aforesaid 
shall be exported thence, in Spanish, American, or French 
vessels ; those in the bottoms of Spain, under the regula- 
tions of Spain ; and those in the bottoms of America and 
Franoe, under the regulations of the two countries, by trea- 
ty or otherwise. That imports of every kind and country 
to the said port, and up the said river, in American and 
French bottoms, be prohibited ; and that all vessels en- 
gaged in transportation of said exports, shall come to such 
ports in ballast only. That tbe United States &hall be au- 
thorized to appoint a consul, to reside at New Orleans, who 
shall be responsible for any violation of these stipulations 
by the citizens of the United States.” 

f Extraot from Mr. Madison’s speech in the Virginia 
Convention : 

“It wa? soon perceived, after the commencement of 
the war with Britain, that, among the various objects that 
would affect the happiness of the people of America, the 
navigation of the Mississippi was one. Throughout tbe 
whole history of foreign negotiation, great stress was laid 
on iU preservation. In the time of our greatest distresses, 
and particularly when the Southern States were the scene 
of war, the Southern States cast their eyes around to be 
relieved from their misfortune. It was supposed that as- 
sistance might be obtained for the relinquishment of that 
navigation. Jt was thought that, for so substantial u consid- 
eration, Spain might be induced to afford decisive succor. 
It was opposed by tbe Northern and Eastern States. They 


The gentleman has chosen this moment to introduce, 
for the first time, into this debate, the subject of the re- 
moval of the Indians, upon which he had dilated in most 
extraordinary terms. Having presented my views in rela- 
tion to it, at the proper time, I have no inclination now to 
obtrude upon the Senate any further remarks ; nor is them 
any necessity for doing so. The whole cause of the alarum 
we have just heard, is the statement, by one newspaper 
editor, of what another newspaper editor has said ; from 
which the gentleman’s prolific imagination has conjured up 
“ Gorgoiu, Hydro, and Chi intro diet.” 

[Hem the debate on Mr. FOOT’S resolution was finally 
brought to a close.] 

Satvxdat, Mat 22, 1820. 

THE TARIFF. 

The Senate took up for consideration the following bill : 

“ Be it enacted , Ac. That, in all cases where any merchant 
of the United States shall have given an order on a fo- 
reign manufacturer or merchant, or his agent or super- 
cargo, for foreign merchandise, previous to the first day 
of May, one thousand eight hundred and twenty-eight, 
aud shall make it appear, to the satisfaction of the Secre- 
tary of the Treasury, that the said order was given in tbe 
regular coi^rse of his business, and that it was not iu the 
power of such merchant to countermand the said order 
subsequent to the passage of the act of the nineteenth 
day oi May, one thousand eight hundred and twenty-eighty 
entitled 4 An act in alteration of the several acts imposing 
duties on imports;’ and where it shall be further made to 
appear, in like manner, that the said merchandise was im- 
ported previous to the first day of September, one thou- 
sand eight hundred and twenty-eight, the merhandise so 
imported shall be exempted from the operation of the act 
aforesaid, and be subject only to the duties to which it 
was liable previous to the passage of that act 

“ Skc. 2. And be if further enacted. That the Secretary of 
the Treasury be authorized and directed to carry this act 
into effect, by refunding, out of any moneys in the trea- 
sury not otherwise appropriated, the duties imposed by 
the act aforesaid ; provided the said duties have not been 
returned by drawback on exportation.” 

Mr. DICKERSON opposed the passage of tbe hilL He 
was disposed to afford relief to merchants who actniHr 
suffered from unforeseen legislation, but he was opposed 
to the passage of a bill, general in its nature, and embrac- 
ing in its provisions a number and variety of eases which 
might affect the finances of the oountry to a very great 
amount 

Mr. SMITH, of Maryland, advocated the passage of tbs 
bill, and represented tbe distress and ruin wnich the tariff 
law of 1 828 had brought on the import ers of dry goods, 
it consequence of the period at which it passed. Orders 
bod been issued for the fall goods, and arrangements made 
for their disposal, without anticipating the operation of 
the law of 1828. Tbe consequence was immense loss, 
and overwhelming ruin to tbe importers. 

Mr. DICKERSON replied. He said that it was well 
known to importers, previous to sending out their ordere, 
that such a bill was before Congress, and that its passage 
was expected. Speculation followed ; and orders, to ao 
immense amount, were sent forth, and tbe oountry imin- 

were sensible that it might be dangerous to surrender this 
important rigb^ particularly to the inhabitants of tbs 
Western country. But so it was, that the Southern States 
were for it, and the Eastern States opposed it” 

And Mr. Monroe, after speaking of the constant e ffor ts 
of Virginia to preserve this navigation, says: 

** There was a time, it is true, when oven this Stats, in 
some measure, abandoned the object* by authorising 
cession to the oourt of Spain.” 
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fitted with foreign goods, to the ruin of the importers, and Louisiana, [Mr. Johnbton] that it is better to legislate on 
ppjury of domestic industry. general principles ; and whether the bill would involve a 

Mr. SPRAGUE moved an amendment to the bill, which great or a small amount of the public treasure, he thought 
Will extend its provisions to those merchants who gave it preferable to pass it, than to take up the several oases 

* fheir orders to the captain or supercargo of a vessel, and embraced in its provisions, and legislate upon them in an 

not immediately directed to a foreign merchant or manu- isolated form. 

lecturer; which was agreed to. On motion by Mr. SANFORD, the word u supplies” 

r Mr. WOODBURY bad no objection either to the amend- was stricken out of the fifth line. 

* ®eot proposed by the gentleman from Maine, [Mr. Mr. LIVINGSTON moved to amend the bill by adding 

Spbague] or to the passage of the bill. He thought it a proviso excluding those who bad been refunded the du- 

was only au act of sheer justice to the mercantile comrau- ties by drawback on exportation ; which was agreed ta 
pity. In reply to the observation of the gentleman fiom The question was theo put on ordering the bill to be 

S pw Jersey, [Mr. Dickebson] he said that it was imposti* engrossed, and read a third time ; and it was rejected-^ 
e for the importer to have known that the bill of 1828 ayes 20, noes 22, as follows: 
would pass, previous to issuing their orders, because it YEAS — Messrs. Barton, Bell, Brown, Burnet. Cham* 

pugbt to be recollected that the passage of the tariff law bers, Dudley, Ellis, Foot, Frelinghuysen, Iredell, Johnston, 
Of 1828 was not anticipated until a few days before it Holmes, Livingston, Sanford, Seymour, Silsbee, Smith, of 
pptnally took place, on the 19th of May, and orders far Maryland, Sprague, Webster, Woodbury — 20. 
tnefcfcjmdise were usually isaned in the months of February NAYS-r-Measra. Barnard, Benton, Bibb, Chase, Dick- 
March. erson, Forsyth, Hayne, Grundy, Kane, King, Knight, 

Mr. HAYNE was opposed to the doctrine advanced by MeKinley, Marks, Naudain, Robbins, Rugglee, Smith of 
Me. Dickerson, that we ought, on this subject, to }egi»- South Carolina, Troup, Tyler, White — 22. 
fate for isolated cases, and not for a whole class of cases. niTTTMnRF AWn nffrn RAintOAn 

He thought it always the most judicious mode of legida- BALTIMORE AND OHIO RAILROAD. 

flop to be governed by general principles as long as they The bill authorising a subscription to the stock of the 
Wotdd enable us to provide for general evils ; and when Baltimore and Ohio Railroad Company, was taken up as 
geptnd rules would not embrace isolated and meritorious unfinished business. 

P fse a, it was then time enough to resort to individual legis- Mr. GRUNDY said he would like to know the priee 
lxtioo. * * which the stock of that company would oommand iu mar- 

Mr. DICKERSON differed with the gentleman from ket; and, previous to his voting on the subject, he would 
South Carolina, [Mr. Hatnb] that this bill provided for a make an inquiry to that effect of the Senators from Mar y- 
gpueral class of cases. He believed that it embf&oed & land. , 

variety of cases, widely different in their character ; and he Mr. Smith, of Maryland, said he did not know that he 
WfS uuwilling to open a door that would enable gambling could give the gentleman from Tennessee a satisfactory 
speculators to avail themselves of a law whi<*h ought to answer to his query. The stock was now at par, but if 
extend its provisions only to those whose oases were care- farced into the market, be did not, and could not, with 
pWJ examined, and found to be worthy of the consideration any degree of certainty. say what it would sell for. The 
apd relief of the Government. company was certain of suceees. It was calculated that 

Mr. McKINLEY opposed the passage of the bill because the annual prooseds would amount to eighty thousand dol- 
U was impossible to anticipate the extent to which it would lars; but from the most moderate and reasonable celcu- 
BXpose the treasury of the United States. He said it lation, it would produce an annual income of forty thou- 
might turn out to be the largest appropriation bill which sand dollars, which must be divided among the stock- 
h$3 been passed during the present session ; and be was holders. 

unwilling to open a door that would dispose of revenue An amendment having been proposed by Mr. LIVING- 
whieh had been fairly and legally collected, until it was STON, which required that the funds to meet the sub- 
SScertained to what extent it would involve the finances scription on the part of the United States should be drawn 
of the country. He moved that it be laid on the table ; from the sales or other stocks invested in works of similar 
which motion was negatived, as follows : yeas 16, nays 26. character, Mr. L urged the propriety and necessity of 
Mr. SMITH, of Maryland, in reply to the remarks of such & course, in a speech of great force and eloquence. 
l(r. Dicxebson, said, that, instead of the anticipation of He said that the numerous and heavy calls on the Govern- 
the tariff of 1828 operating on the merchants, and pro- meat for aid in works of internal improvement, iu differ- 
dueing a species of u gambling speculation,” which inun- eut sections of the oountry, admonished him that nothing 
dafrd (he country with goods, as had just been represent- could save the system of internal improvement from de- 
ep, a reference to the importations of that year would struction, but the adoption of some such measure as that 
show that the arguments and assertions of the gentleman which he bad proposed. When the applications, now be- 
from New Jersey were totally unfounded in fret The fore Congress, for aid in the execution of works of inter- 
Imports of that year sank several millions under what nal improvement, were contemplated, and the amount of 
they were in previous years, and this bill would only ex- money which they would require enumerated, and viewed 
tend justice to the honest merchant engaged in lawful in connexion with the numerous claimants who are now 
commerce. calling upon the oountry for debts which were justly due 

Mr. DICKERSON thanked the Senator from Maryland them, he saw no alternative left but the adoption of this 
for putting him right; but he was not so far wrong as he measure. The treasury of the Union would otherwise 
imagined. In the article of irou, the importation of 1828 prove utterly inadequate to meet the calls of the different 
was ten thousand tuns greater than it ever had been in companies engaged in works of internal .improvement, 
any previous year ; and the reduction in the importation most of which bad equal claims on the aid of tne Govern* 
on woollen goods was to be attributed to the great wool- meat to carry their design into effect Unless this sys- 
lens bill that was agitated in 1827, and which urged the tern was adopted, and the funds of the General Govern* 
importers to issue larger orders than usual. This was the ment transferred from the one to the other, os soon as tbs 
reason why the imports of 1828 fell below those of works in which they were invested shall have been oom- 
1827. pleted and in full operation, the best friends of internal 

Mr. JOHNSTON, of Louisiana, argued in favor of the improvements would be forced to abandon them, and the 

Wk ... I whole system would fall into disrepute. He was one 

Mr. HAYNE mid hs agreed with the gentleman from of the most devoted friends of the system, and it was 
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therefore that he took this means of endeavoring to pre- 
serve it 

Mr. WEBSTER said be agreed with the Senator from 
Louisiana, in the principles laid down in his amendment 
heretofore offered to this bilL He thought that the funds 
of the General Government in works of internal improve- 
ment ought to be a circulating fund, to be applied as cir- 
cumstances might demand, for the purpose or encourag- 
ing and promoting those works in different sections of 
the countiy ; and when the works have been effected, the 
stock should be sold out, and again applied to the en- 
couragement of similar works. But be thought that the 
disposal of these stocks required the exercise of great 
prudence and discretion; because, if the market was glut- 
ted with funds of this character, it would produce depre- 
ciation in the price of these stocks, at once injurious to the 
Government and the other stockholders. 

Mr. CHAMBERS said be had already expressed to the 
Senate his views of the merits of the bill, as also the rea- 
sons why its passage should not be delayed ; and he rose 
, at this time to make a few remarks exclusively oo the 
amendment now proposed. He did not mean to oppose 
the principle which the amendment assumed, of return- 
ing to the Government the sums which might be advanced 
to promote various schemes of internal improvement. 
He did not suppose the idea had any where been enter- 
tained, that the Government was to remain permanently 
a stockholder in the numerous corporations to which, 
from time to time, it had contributed, or should hereafter 
contribute aid. At a proper period, and under a judi- 
cious system, be thought that it was fit that the capital, so 
often necessary to bring into existence an improvement 
highly useful in itself, and which in its incipient stage, might 
fad without our patronage, should be re-occupied, after its 
purpose was accomplished, and re-invested in some' other 
improvement, equally useful, and equally requiring aid. In 
these general views, he concurred with the Senator from 
Louisiana ; and if he would lay a foundation for this sys- 
tem, by procuring such information of the value and pe- 
culiar character of the various items of our property thus 
engaged, he would unite in adopting and protecting it 
But was it wise to begin at the point whence the Senator 
proposed to start his project ? Gould we be asked first 
to offer our property in tie market, and afterwards in- 
form ourselves of its value f The question asked by the 
Senator from Tennessee, [Mr. Gbundy] and the answer of 
his* colleague, [Gen. Smith] fully illustrated this matter. 
Neither of these Senators knew any thing of the value of 
the stock of the Ohio canal ; ana probably every other 
Senator on this floor was as uninformed on the subject. 
The same remark would, no doubt, apply to nearly all 
stocks of the kind owned by the Government The time 
has not yet arrived when these various works of internal 
improvement bad been prosecuted to aq extent to give 
them the value they must ultimately command, as articles 
of sale ; nor could it be otherwise. It was only at a com- 
paratively late period that the finances and engagements 
of the Government had placed in its control the pecuniary 
means of aiding in the accomplishment of great national 
improvements, involving more expenditure than individu- 
al wealth could furnish. The character and nature of these 
operations necessarily made the day of return too distant 
from the day of expenditure, to justify the expectation of 
their being now in a state of maturity, either to prove the ac- 
tual value of the investment, or to command that value if of- 
fered for sale. The most striking evidence of this truth is to 
be found in the history of one of these improvements, which 
had beeti alluded to in debate a few days ago. It was 
then said, the stock in the Chesapeake and Delaware ca- 
nal was worth, in the market, one hundred and eighty-se- 
ven dollars per share, on which two hundred dollars had 
been paid. Now [said Mr. C.] it is a matter within my 
personal knowledge, that, five or six years ago, shares in 


this Canal Company, on which one hundred dollars had 
been paid, were sold for twenty dollars ; and at a period 
very shortly prior to the commencement of its operations 
the price was merely nominal, and it could not, probably, 
have beeu sold at a discount of twenty-five per cent, or 
perhaps fifty. It had scarcely commenced its operations, 
impeded as it is with difficulties, for the removal of some 
of which you have, within a few days, provided, and it al- 
ready yields, we are told, a fair interest on the capital, 
and a price less only by five or six per cent than par. 
To construct an immense canal or railroad is a work of 
much time, and while in progress it is necessarily unpro- 
ductive. Few individuals have the ability to invest their 
funds in an enterprise which places them for so long a pe- 
riod out of active circulation, let the ultimate prospect of 
profit be what it may. But, whenever the enterprise is 
so far completed as to return a prompt and punctual, 
interest or dividend, it becomes at once a saleable pro- 
perty. The various improvements to which the Govern- 
ment has contributed its aid, are not advanced to this state 
of maturity, and least of all, the Ohio and Chesapeake 
canal, the one indicated by the Senator from Louisiana 
[Mr. Livingston.] 

These considerations had convinced him that this was 
not the period at which our stocks could be sold to advan- 
tage. He believed no prudent individual, owning such 
property, would, under such circumstances, think of selling 
it; being himself uninformed of its amount, its probable 
future value, its present current price, and the contin- 
gencies on which depended the period and the degree of 
its increase in value. 

But [said Mr. 0.] the amendment is still more objec- 
tionable on other grounds. This system of internal im- 
provement can only be sustained by a fair and equal dis- 
tribution of the favor and assistance of the Government, in 
the proportion which the several objects may bear to the 
great interests of the country. The friends of this bill 
present to your notice an object of vast importance in its 
relations (o the Government, as well as to an immense mass 
of individuals, and to many of the States. No scheme so 
grand, none of so great practical benefits, in a season of 
war or in years of peace, has ever suggested itself as prac- 
ticable sinoe the days of the 44 Father of his country, who 
first suggested this mode of connecting the Western wa- 
ters with the Atlantic by an interior communication ; and 
yet to the bill granting to this object the comparatively 
small contribution of two hundred and seventy-five thou- 
sand dollars, in the way of subscription to its stock, it is 
proposed to anuex a limitation, a condition, a restraint, 
which has never before been annexed to any, the least of 
all your improvements. The Senator who offers this pro- 
vision, says he is a friend to this bilL He is, certainly, a 
firm and well known friend to fair and equal justice. Now 
I put to him [said Mr. C.] and to the Senate, the question, 
whether it be fair and equal justice to impose on this grant 
a condition or restraint which has never been imposed on 
any similar grant to others, either at a former session of 
Congress or during the present We have for years past 
bestowed our patronage on works of internal improve- 
ment ; the beneficent arm of the Government has been ex- 
tended to sustain and cherish these objects in various 
8ectious of the Union, and often when no other power 
could have preserved them from destruction ; but to all we 
have given our aid without this condition or restraint Du- 
ring the six months to which the present session has ex- 
tended, we have again exerted thisbeneficent power of the 
Government ; and in one case — the Maysville and Lexing- 
ton road — of a character so doubtful in the view of some 
gentlemen, that the President of the United Statee is said 
to hesitate whether he will approve the act of the two 
Houses of Congress ; yet we have seen no condition or re- 
straint imposed or attempted. Then why, he again asked, 
why select this bill, and make it the victim of this new 
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conception, never before suggested or even thought of ns 
a rider to such a bill. The grant asked for is moderate in 
amount; estimating it by the object to be effected, the bill 
asks that it may be made on the terms on which all others, 
without exception, have obtained it The demaud then 
is for equal aud exact justice. If the object is not merito- 
rious, give nothing. But if the object be such as deserves 
your countenance and assistance, (and the amendment as- 
sumes this to be the case,) surely you cannot gratify this 
reasonable demand for equal aud exact justice, by qualify- 
ing this grant with conditions and restraints never before 
imposed. In all other cases a free aud full authority has 
been given to your disbursing officer to pay from the trea- 
sury the amount subscribed ; and it is not fair, it is uot equal, 
it is not just, to restrain him, in respect to this particular 
case, to the proceeds of stock to be sold. What particu- 
lar stock, we know not; where to be sold, we know not ; 
and at what sacrifice it will be sold, we know not 

Sir, [said Mr. C.] the Senator from Massachusetts [Mr. 
Webster] has suggested the propriety of preparing for 
the introduction of a system of selling our stocks, by ask- 
ing information to be furnished at the next session. The 
only possible exception to it which could be urged by gen- 
tlemen who advocated this amendmont, was the delay in 
bringing the system into actual execution. To remedy 
this objection, and to gratify the wishes of those who were 
anxious for its immediate commencement, he would sug- 
gest a perfectly practicable mode of effecting their object. 
Let a resolution be now submitted, directing that the Se- 
cretary of the Treasury shall sell our stocks at such peri- 
ods, in such parcels, and ou such terms, as in his judg- 
ment, or in the judgment of the Executive officer of the 
nation, will best promote the interests of the couutry. 
This will at once, instantly create the system, aud the 
sales will be made as soon as a due regard to the public in- 
terest shall furnish, which he supposed was as soon as 
any one desired. But this, he contended, should 
be a substantive and separate legislative act. There 
is no more propriety in its being connected with 
this railroad bill, than the Maysville bill, the Louis- 
ville and Portland canal bill, the Chesapeake and Dela- 
ware canal bill, or even the light house bill, or, in truth, 
any other bill. Those had beeu discussed, and decided 
on the abstract merits of their respective claims, on con- 
siderations arising out of their counexion with the great 
interest of the nation, their practicability, their general 
utility, their cost, and the amount asked for. The friends 
of this bill are content to place their claim to your notice 
upon these considerations, and will fearlessly and confi- 
dently abide the result of such au issue. But in their 
name, in the name of fair and equal justice, he protested 
against uniting with these considerations, others growing 
out of a new and undigested system, touching a general 
policy of the government, and in relation to a large amount 
of its funds having no affinity to the subject, a policy now 
started, for the first time, when less thau ten days remain 
of a session of six months. 

Mr. GRUNDY said, the amendment of the gentleman 
from Louisiana had produced some difficulty. He could 
not agree with the gentleman from Maryland, [Mr. Cham- 
bers ] 0 nor concur in the force of his reasoning against the 
propriety of attaching the amendment to the bill at pre- 
sent under consideration. If the principle be a correct 
one, that the fund applied to the encouragement of inter- 
nal improvement ought to be transferable or circulating, 
he saw no good reason why this bill should not be selected 
as the foundation on which this system shall be commenc- 
ed. He went into an examination of the different stocks 
which the Government had invested in works of this cha- 
racter, the price of the stock of the great canal in the 
State of New York, and the depreciation it had undergone 
in value since that work went iuto operation, the demands 
that were now pressing upon our treasury, from the ex 
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tensive appropriation bills that had passed already, besides 
the numerous applicants that were calling upon the coun- 
try for their just claims. He thought the nation ought to 
pay its just debts before it enters into further speculations 
and appropriations of money, that it was not known what 
would remain in the treasury. If a transfer of the stock 
from the Chesapeake and Ohio Canal Company would an- 
swer the purpose, he would make no objection ; but if the 
money for this project was to be drawn from the treasury, 
he would vote against it. 

Mr. LIVINGSTON said, that he rose to exonerate him- 
self from the charge of hostility to the bill, made by the 
Senator from Maryland, [Mr. Chambers.] He seemed to 
think it a great hardship that this bill should be selected at 
the base ou whicli this system is to be founded. Now he 
could not see what difference it would make to that com- 
pany, whether the General Government paid for the stock 
out of the Treasury of the Union, or by a transfer of the 
sales of other stocks, invested in similar projects. The 
gentleman from Maryland must have beeu led into this 
error, from supposing that the Secretary of the Treasury 
was only authorized to make the subscription, in the event 
of his being able to dispose of other stocks at par : but this 
is not the fact The Secretary of the Treasury is requir- 
ed to sell that stock which would command the highest 
price in market, and prove most conducive to the publio 
good. He would tell the gentleman from Maryland why 
he was led to the introduction of the amendment to this 
bill. It was from a careful examination aud enumeration 
of the different applications that are now before Congress 
for similar investments of stocks ; they extended to a most 
alarmiug amouut ; and if the Government were to go on 
subscribing to these stocks, ail recommended and support- 
ed by the same principles, the treasury would be Utterly 
unable to meet tne demands that should thus be created. 
The whole system would be rendered unpopular, and its 
warmest frieuds would be reluctantly compelled to aban- 
don it He, for one, would be forced to abandon it, if this 
plan of appropriating the public money to every work of 
internal improvement that may be presented to Congress, 
were persevered in. It was, therefore, because he was 
anxious that the system of internal improvement should 
prosper, that he introduced the amendment, believing that 
it was the only mode left to save it from ruin. 

Mr. McKINLEY moved that the bill be laid on the ta- 
ble, which was agreed to, yeas 21, nays 19, as follows: 

YEAS — Messrs. Adams, Benton, Bibb, Brown, Dicker- 
son, Dudley, Forsyth, Grundy, Hayne, Iredell, Kane, 
King, McKinley, Ellis, Sanford, Smith, of South Carolina, 
Sprague, Troup Tyler, White, Woodbury — 21. 

NAYS— Messrs. Barton, Bell, Burnet, Chambers, Chase, 
Foot, Frelinghuysen, Hendricks, Holmes, Johnston, Liv- 
ingston, Marks, Naudain, Robbins, Ruggles, Silsbee, Smith, 
of Maryland, Webster — 19. 

Monday, May 24, 1830. 

[The Senate spent the best part of this day in the consi- 
deration of private bills.] 

Tuesday, May 25, 1830. 
IMPEACHMENT OF JUDGE PECK 

Seats having been arranged on the right and left of the 
Chair, for the accommodation of the Senators, and their 
seats assigned to the managers and members of the House 
of Representatives, and the accused and his counsel, 

At the hour of 12 o’clock, the Court was opened by pro- 
clamation in the usual form. 

On motion by Mr. WEBSTER, it was 

Ordered, That the Secretary give notice to the House 
of Representatives that the Senate are now in their cham- 
ber, and are ready to proceed on the trial of the impeach- 
ment of James H. Peck, Judge of the District Court in 
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the United States for the District o t Missouri ; and the! state 
are provided for the accommodation of the members of 
the House of Representatives. 

Judge Peck then ap|ie*red, accompanied by Mr. Wirt 
and Mr. MKRKDmt as his counsel, and occupied seats as- 
signed them to the right of the Ohair ; a short time after, 

The managers and members of the House of Represen- 
tatives appeared, and took the seats usually occupied by 
the Senate. 

The VICE PRESIDENT then asked Judge Peck Vrhe* 
ther he was prepared to answer the article of impeachment 
exhibited against bim. 

Judge Peck replied, that his answer and plea were pre- 
pared, and desired that they might be read by hie counsel 

The VICE PRESIDENT asked Judge Peck whether, 
the answer now to be made was to be considered as bis 
final answer ; and the Judge baving>oswered in the affirma- 
tive, the counsel was directed to proceed to read it 

Mr. Meredith read the answer, (which occupied up- j 
wards of two hours,) concluding with the general plea of 
* not guilty.” 

Mr. STORES, in behalf of tbe managers, moved 

That they have time to consult the House of Represen- 
tatives on a replication, and that they be furnished with a 
copy of the answer of tbe respondent ; Which was agreed 
to. 

Ort motion by Mr. WEBSTER, it was i 

Ordered , That when this Court adjourn, it adjourn to 
meet again on the second Monday of the next session of 
Congress, at 12 o’clock, then to proceed with the said im- 
peachment. 

Mr. Wirt desired to know whether blank summons os 
for tbe attendance of witnesses would be attewed to tbe re- 
spondent 

Tbe VICE PRESIDENT replied that they would. 

The Court then adjourned to the second Monday of the 
next session of Congress. 

On motion ef Mr. KINO, it was 

Ordered, That tbe articles of impeachment again sUudge 
Psoh, with bis answer and exhibit^ be printed for the use 
of the Senate. 


W RDIf ESDAY, MAY 26 , i 860 , 

REMOVAL OP THE INDIANS, 

The amendments from tbe House of Representatives to 
the bill “ to provide for an exchange of lands with the In- 
dians residing in any of the States or Territories, and for 
their removal west of tbe river Mississippi,” was received 
and, being read— 

Mr. CLAYTON moved that they be postponed until to- 
morrow ; Which motion Was rejected — yeas 12, nays 24. 

The first amendment being concurred in, 

Mr. FRELINOHUYSEN moved to amend the second 
amendment, by inserting at the end thereof; “ and that, 
until they shall choose to remove, the said tribes be pro- 
tected from all State encroachments, according to the pro- 
visions of such treaties.” 

Mr. FRELINOHUYSEN moved to amend his motion 
by striking out tbe word "State,” which was disagreed 
to by yeas 18, nays 26. 

The question occurring on agreeing to the amendment 
as originally proposed by Mr. FRELINOHUYSEN, it was 
rejeoled— -yeas 1 7, nays 26. 

Mr. FRELINOHUYSEN moved to insert at the end of 
tbe second amendment of the House of Representatives, 
“ and that all such tribes be protected, according to the 
provision of said treaties, until they shall choose to re- 
move which was rejected — yeas 18, nays 24. 

T On motion by Mr. SPRAGUE, to insert at the end of 
the said second amendment, “ but such treaties shall be 
executed and fulfilled according to the true intent and 
meaning thereof” — it was rejected — yeas 18, nays 21. 


On motion by Mr. CLAYTON, to insert it the >end of 
the said second amendment, “Provided also, that the 
provisions of this act shall extend only to the Indians re- 
siding Within the State of Georgia, —it Was rejected by 
the same vote. 

Tbe said second amendment was then agreed to So it 

was 

Resobed, That the Senate concur In fbe said amend- 
ments of the House of Representatives. 

[Thursday and Friday were almost Wholly Spent in tbe 
consideration of private Dills and executive business.] 


Saturday Mat 20, 1880. 

The VICE PRESIDENT being absent, tbe Senate pro- 
ceeded, by ballot, to the election of a President pro tem- 
pore ; and when the ballots were collected, it appeared 
that twenty-six members had voted. 

Of these votes Mr. SMITH, of Maryland, having receiv- 
ed fifteen, was declared to be duly elected. 

Tbe Senate having disposed of every bill before it from 
tbe House of Representatives, proceeded to consider ex- 
ecutive business before ten o'clock P. M. and remained 
so engaged until the adjournment, interrupted only by 
messages from tbe otlier House, and from tbe President 
of the United States. 

About four o'clock A. M. the Senate adjourned. 


Monday, May 81, 1880. 

A message was received from the President of the Uni- 
ted States, ana read, as follows : 

Washington, 81st Mat, 1880. 

To the Senate of the United Statee : 

OsirrUDCBir: I have considered the bill proposing “to 
authorise a subscription of stock in the Washington Turn- 
pike Rood Company,” and now return tbe same to the Se- 
nate, in which it originated. 

I am unable to approve this bill; and would respectfully 
refer the Senate to my message to the House of Repre- 
sentatives, eo returning to that House the bill to authorise 
“a subscription of stock in the Maysville, Washington, 
Paris, and Lexington Turnpike Road Company,” for a 
statement of my objections to the bill herewith returned . 
Tbe message referred to bears date on the 27th instant, 
and a printed copy of the same is herewith transmitted. 

ANDREW JACKSON. 

Tbe bill referred to hi tbe foregoing menage having 
originated in the Senate, that body proceeded to reconsider 
said bill, in tbe manner prescribed in the seventh section 
of tbe first' article of the eonstitution ; and two-thirds of 
tbe Senators present not having voted for its passage, it 
was rejected by the following vote. 

YEAS— Messrs. Barnard, Barton, Benton, Burnet, 
Chambers, Chase, Clayton, Hendricks, Johnston, King, 
Livingston, McKinley, Noudain, Noble, Robbins, Haggles, 
Seymour, Silsbee, Smith, of Maryland, Webster, Willey — 
21 . 

NAYS — Messrs, Adams, Bibb, Brown, Dickerson. Dud- 
ley, Elba, Foot, Grundy, Iredell, Kane, Rowan, Sandford, 
Smith of South Carolina, Sprague^ Tyler, White, Wood- 
bury,— 17. 

Thirty -eight members present; necessary to poos the 
bill twenty-six. 

CLOSE OF THE SESSION. 

A message was received from tbe House of Representa- 
tives, stating that they liad appointed a committee, to join 
such committee as might be appointed by toe Senate, to 
waft on the President of the United States, and inform 
him. that the two Houses, having finished the business be- 
fore them, were prepared to adjourn, unlees he hove for- 
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tber communication 8 to make ; io which the Senate con- 
curred, and Mr. WOODBURY and Mr. BURNET were 
appointed on thep&rt of the Senate. 

Mr. WOODBURY reported that they bad discharged 
the duty assigned them, and had been informed by the 
President that he had no further communication to make, 
except that he has detained the act in relation to the sub- 


scription for the stock in the Louisville and Portland Ca- 
nal Company, and an act in relation to certain light-houses 
and harbors, for further consideration. 

The usual messages were interchanged between the two 
Houses of their intention to adjouror 

The President then adjourned the Senate, tine die. 


1 

DEBATE IN SECRET SESSION. 


[The publishers have been furnished with the two fol- 
lowing speeches, delivered in Secret Session.] 


March 17 , 1880 . 

EXECUTIVE POWERS OF REMOVAL. 

The question being upon a resolution calling on the Pre- 
sident tor the cause of removal of certain officers, 

Mr. BARTON said, that, upon the important questions 
of the power of the President of the United States to re- 
move from office, and of the Senate to restrain him in an 
abusive exercise of that power, depended the question 
whether we are to have, io each succeeding Presidency, a 
four years’ despotism with an irresponsible tyrant, if he be 
so disposed ; or a Republican Government of laws, with a 
checked and restrained Executive. 

To the discussion of these questions, [said Mr. B.] in- 
volved in the calls for information of the causes of remov- 
als now pending before the Senate, I come avowedly as a 
gleaner after the Senator from Delaware, [Mr. Clayton] 
and if I can find any heads of wheat, worth notice, in this 
clean-shorn field over which he has passed, I will endeavor 
to gather and preserve them ; but if I find none, it will be 
no dishonor to rake and bind after such a cradler, in such a 
field. 

It is no longer a dispute about names, such as Federalist 
or Republican ; Ultra Federalist or Democrat ; National Re- 
publican or State-veto Republican ; or any other cant words 
or phrases with which to deceive the public, and rally par- 
tisans around our respective st&ndaras. It is a dispute in 
which is involved the preservation of our republican in- 
stitutions and our constitutional liberties. The issues are 
now fairly joined upon the great fundamental principles of 
the Government, without regard to party names. 

The majority contend that the President has the power 
to remove federal officers of the class now before us, and 
that the Senate has no right to inquire into the cause of 
removal ; but must presume the cause to have been lawful! 
and cannot restrain the President in an abusive exercise of 
that power, but must rely on impeaching him by the House 
of Representatives. 

The minority deny all these positions except the remov- 
ing power for cause ; and claim that the settled practice of 
the Senate shall be adhered to. That the provisional 
power of removal from office by a President, when it ex- 
ists at all, is a high legal trust, to be exercised only for the 
public benefit, in sound discretion, for cause relating to the 
official conduct or fitoess of the incumbent; and should 
not be perverted from its high purposes to those of parti- 
san warfare, or 'personal vengeance, for opinion’s sake, or 
the exercise of the elective franchise, or to make room 
for rewards for votes, or influence in our Presidential elec- 
tions— or, in a word, to purposes of tyranny and bribery 
combined. 

We contend for the restraining powers of the Senate 
of the United States, as understood by the contemporary 
expounders of the federal constitution, in matters of 
Vol. VL— 58. 


displacing as well as of appointing federal officers, in 
opposition to arbitrary Executive .discretion, and servility 
to Executive will ; and of rendering the Senate the venal 
register of Executive edicts ! For the freedom of inquiry 
into the exercise of Executive discretion and official 
trusts, in opposition to Executive irresponsibility, and 
screening the Executive from the light of truth by a sup- 
pression of free inquiry into our public affairs, as in the 
identical cases of removal now before the Senate. We 
contend for the freedom and parity of elections, unawed 
by official punishmeuta, and uncorrupted by official re- 
wards, in opposition to removals from office for such causes 
os those above stated. 

Here are the issues joined between us : and from your 
decision, should it be against us, and against all yoor own 
former decisions of the same questions when other men 
were in power, we will appeal to the people of the United 
States, on whose behalf we contend, and who are always 
honest when rightly informed of the merits of a cause. 

These questions are of vastly more importance to the 
permanency and purity of our liberties, and to the great 
cause of free governments of laws, as contradistinguished 
from arbitrary governments of Executive will, than either 
of the Presidential questions of themselves, that have agi- 
tated this republic since its foundation ; and of more im- 
portance than any question of public policy, political econ- 
omy, or expediency, that has divided the counsels of the 
nation during the lapse of half a century. These are the 
only questions on which I felt any desire to address the 
Senate. My former remarks sprang out of the occasions 
that produced them ; but on theft I feel compelled, by the 
verbal and written injunction of some of the great minori- 
ty in Mississippi, to present their views and my owp. 

With that minority I have bad the honor to act for many 
years, through good and through evil report, in all the at- 
tacks made upon the coostitntioii of toe Union in that 
State, in the shape of relief laws ; judge-breaking ; stop- 
laws ; and the loan office act — that bold attempt to issue 
bills of credit by the authority of a State, to retrieve the 
fallen fortunes of adventurers and speculators, in violation 
of the letter ood spirit of that instrument I 

Id all attacks upon that best legacy of oar ancestors, the 
act of Union, we have stood together, sometimes in majo- 
rities, and sometimes in minorities, against the powers of 
interest and ignorance ; knowing that the preservation of 
its principles, checks, and restraints, chiefly distinguishes 
our government of law and liberty from those despotic 
governments of arbitrary Executive discretion that nave 
so long despoiled the best rights of man over the greater 
portion of the earth And in this most fearful of all at- 
tacks ever made upon the constitution — introducing a four 
years’ despotism, if the President be so disposed, and 
striking at our elective franchise, the root of all oar con- 
stitutional liberties, we will stand together again, whether 
in a majority or minority, and invite all who love the Pre- 
sident much, but love their country more, to jjoin with us, 
and rally around the standard of the oonstitutiou. 
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It is no question whether a President may remove, at I 
his own will and pleasure, his Secretary of State. That | 
•was the very question before Congress in the great debate 
of 1789. Such an officer is the mere pen, in the hand of 
the President, to write with — bound to do just such things 
as are prescribed by the persooal orders of the President, 
io matters for which the President himself is responsible 
as the head of the Executive Department ; and consequent- 
ly he must exeroise his freedom of selections, or how could 
he be responsible! In such case, the act of July, 1789, 
settles the question, by acknowledging the lawful right in 
the President to dismiss this instrument when he pleases. 

Nobody would wish to force a disagreeable member of 
the cabinet on the President The public interest requires 
harmony between them. And the Senator from Tennessee 
[Mr. G&undt] might have spared himself all his argument 
to prove this, for no one bad denied or disputed it Still 
Mr. Madison, in the debate of 1789, expressed the opinion, 
that a wanton removal of this officer of the President, 
and not of the public, might subject a President to im- 
peachment — although the law had given him the abso- 
lute power to make the removal — if the motive could be 
ascertained before human tribunals : as a mothor would 
chastise her boy for breaking his rattle from a peevish or 
wicked motive, or for a bad purpose. And what does this 
opinion assert more than the great principle of our rights, 
that all powers conferred upon tne Executive are but 
trusts for the public benefit, and cannot be perverted to 
other ends ! There might be difficulty in ascertaining the 
motive or end of the act before human tribunals ; but I 
see none in the abstract principle advanced by Mr. Madi- 
son. It is purely republican. 

I do not admit, for one, that the Senate can, by law, or 
otherwise, renounce the restraining power which belongs 
to their organization ; but I admit that, in practice, the 
President should have great freedom in choosing and re- 
jecting his cabinet ; and the act of 1789 cannot be consi- 
dered as going beyond that line. But the class of officers 
now before the Senate, and their predecessors, attempted 
to be removed by the President, were not under consider- 
ation in the debate of 1789. This is a class of public offi- 
cers — of officers of the law — whose term, tenure, and du- 
ties of office are fixed and prescribed by the laws of the 
land, and not by the Executive will, as in the other class. 
The first class are assistants to the President, and made 
removable at his pleasure by law. But this class of fede- 
ral officers are public property, and not removable at the 
arbitrary will of a President If good and faithful, the 
public is interested io their services ; if bad and unfaithful, 
the publio good requires their removal in the mode of pro- 
ceeding required by the respective tenures of their offices, 
as prescribed by the known law. A dark and secret in- 
quisition was never intended to be admitted into our insti- 
tutions *, ner was a refusal to tell the cause of objection 
and condemnation heretofore known to the genius of our 
republic ; not even to the military, subjeot to orders ; nor 
to the culprit, arraigned at the bar. 

We admit the legal right and duty of the President to 
supersede, suspend the functions, or, if you prefer the 
term, remove District Attorneys, Marshals, Registers and 
Receivers of Public -Moneys, and Custom House Officers, 
and more specially the whole class of our money gather- 
ing agents, and such others as are made removable by him 
for cause relating to their official conduct, or fitoess for 
their stations; but such removal or suspension is subject 
to the restraining powers of the Senate, on cause shown. 
The public interest and safety require that it should be so 
and our institutions are conformea to the exigency. This 
like other powers, is a public trust ; and to pervert it from 
its original purpose is an abuse, and not a lawful use of the 
power. The cause of removal generates and gives life to 
the power of removal, as the overt act of treason gives 
application and life to the power to hang for treason. 


Will any Senator here avow the opinion that these officers 
and their emoluments, or the provisional removing power 
of the President, were designed as either the means of 
bribery, or instruments of punishment, io the hands of a 
candidate for the Presidency, or of a President in office, 
to buy votes, or punish the opposing votes in our Presi- 
dential contests! Not oue man will avow this. That 
would be grossly abusing a power conferred for the pub- 
lic good, and corrupting the very sources of republican, 
elective, and representative government — the great elec- 
tive franchise itself A removal of this daes of public of- 
ficers is like a domination for office, only provisional and 
inchoate, until it becomes absolute and definitive by the 
subsequent sanction of the Senate, to be given in our es- 
tablished and long practised manner of proceeding upon 
Executive business. 

As in nominating to office, so also in removing or dis- 
placing from office, in this class of the public officers, the 
originating act is, and for the public convenience ought to 
be, with the President ; and in ordinary cases and times 
the act of the President receives the undisputed sanction 
of the Senate. All past experience ehowB this to be the 
fact, either because tne representatives or Senators of the 
person nominated or removed know his suitableness or 
qualification for office, or the cause of his removal, or be- 
cause Presidents are not ordinarily disposed to abuse their 
powers ; but for the security of the public, if there be an 
allegation or suggestion of the unfitness of the nominee, 
or of the illegality of the removal, it beoomes the duty of 
the Senate to inquire into the matter ; and act accordingly, 
by an active exertion of their restraining power. One de- 
sign of representation is to avail the public of the better 
lights from the scene of appointment or removal, than a 
President, pent up in the Metropolis, can have. 

But let me examine the true nature and extent of the 
despotism now proclaimed by the majority ; tbe arguments 
by which they attempt to sustain themselves in their new 
autocracy— contrary to all their arguments, reports, and 
votes heretofore ; and, if possible, the causes and practical 
consequences of this astound lug proclamation. 

The founders of the republic, and tbe people of tbs 
United States, when they adopted tbe federal constitution, 
were especially jealous of the powers of the President, 
and the encroaching spirit of Executive will. To that 

E oint all their principal fears were concentrated ; and the 
istory of that day shows that it was with some difficulty 
the people of the United States could be induced to adopt 
the Union, lest the President, with the powers then aocoid- 
ed to him, should become the destroyer of their liberties. 
Their fears of Executive encroachment were not idle chi- 
meras of the fancy ; nor were they affected from mere im- 
patience of regulated liberty and a government of laws. To 
them they were devoted. The histories of all nations which 
had lost their liberties lay open before them ; and they saw 
on their pages that arbitrary Executive discretion and will, 
availing themselves of the spirit of disoord among the peo- 
ple, and the want of firmness among their representatives, 
in governments where the representative principle was 
adopted, had been tbe destroyers of national liberty 
throughout the greater part of tbe world where wild an- 
archy had not supplanted them, and that they bad effected 
their conquests by gradual approaches, and by corrupting 
the sentinels of liberty ; and the fathers did intend, ana the 
most of them have left this world in the paternal confidence 
that they had effected the object* to establish a govern- 
ment of law, an<jl of checks and restraints Upon Executive 
will, in wfiich go case should exist in which the fate of the 
humblest citizen, whether io private or public life, could 
depend upon the arbitrary will of a single man. No, their 
fears were not idle ; and with such lights before them, and 
the then recent claim to arbitrary power urged by the 
British crown thrilling in their bosoms, they never would, 
have adopted the federal constitution without the restrain- 
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u>g power and duty of the Senate during the Presidential 
term, when, if ever, be would be disposed to violate the 
rights of the citizen. 

The power is now boldly asserted on this floor by the 
majority, for the first time sfooe the foundation of the re- 
public, of removing this class of federal officers by the t 
President at discretion, without the slightest restraint by* 
the Senate, and without even the right of a culprit to ask 
the cause of condemnation, upon a blind and servile pre- 
sumption, on the part %f the Senate, that the cause was law- 
ful and pood 1 And traversing the line of their whole lives, 
and their recent course under the late administration, the 
majority have proclaimed over this subject an absolute 
despotism and right of dark and ex parte inquisition 1 It 
fell upon my ear like the anathema of the minority pro- 
nounced from the modern Vatican! It sounded like the 
knell of our constitutional liberties 1 And let not the Sen- 
ator from Tennessee [Mr. Grundy] m lay the flattering 
unction to his soul,” nor deceive himself in the moments 
of the intoxicating victory of the combination, by suppos- 
ing the public mind can be diverted from the great and 
vital principles at issue between us, by telling them the 
dispute is about the miserable offices of the country, or 
comparing the struggle for these gi$at republican princi- 
ples to an attempt to agitate the ocean by throwing peb- 
bles into it, as he has done. We admit the people of the 
United States cannot be agitated — they ought not to be 
agitated — on account of the offices or the emoluments. 

Was it the value of the tea tax, let me ask him, that in- 
duced some of the fathers of the revolution to throw the 
tea chests into the |harbor of Boston, and commence the 
American revolution ! Or was it the principle assumed by 
the British crown and Parliament, to bind the colonies, in 
all cases whatsoever, by an ex parte, arbitrary will, in 
which the colonies had no voice — for the British crown 
never advanced the claim to do so by a dark and secret 
inquisition. The victims might be present in the capital 
of England, and even in the House of Parliament, and 
know all the causes of their condemnation. Britons would 
not bear the tyrannical principle now advanced. The 
colonies would not bear one of a milder form. And if 
their posterity be not wofully degenerated from the spirit 
of their ancestors, since they drew the broad distinction 
between the value of the trifling tea tax and the great 
principle involved in it, they will exclaim with us, “ take 
all the offices in the country during the term of your Pre- 
sident; but restore to us our constitutional liberties, sacri- 
ficed to screen a rash President and cabinet from the light 
of inquiry, by this portentous declaration of Executive 
irresponsibility and dark inquisition !” 

Let me now examine the substance of the arguments 
by which this despotic principle is supported. And first 
in order is the President himself. In his firat message, 
he labors to propagate the idea that offices, in this oountry, 
are not private property, but public trust We admit it 
The President is right Will he admit in turn, our pro- 
positions, above laid down, and more especially that offi- 
oes are not the private property of a President or cabinet 
with which to buy popularity and votes, or to reward men 
for votes or influence, or as instruments with which to 
punish opponents for their votes and opinions ? His argu- 
ment is a two-edged sword, and cuts both ways with equal 
keenness and foroe ; unless, indeed, it be sinful in the car- 
dinal and bishop to eat pig and lamb, in order that his 
holiness the Pope may monopolize the market of Rome, 
and eat them all himself 1 The Senator from Tennessee 
[Mr. Grundy] has disappointed all my hopes in him upon 
those momentous questions. I had been taught — and I 
now discover greatly mistaught — to look to him as a star 
of constitutional liberty in the West In our need I cast 
my eyes and hopes upon him ; but he vanished like a me- 
teor from my view, and left me standing disappointed and 
in the dark. 


In the discussion of “ Foot’s resolution” he introduced 
the argument upon this topic of the removing power of 
the President, and restraining power of the Senate, and 
told us he was not, as a citizen, in favor of removals far 
opinion’s sake, or for votes given, or to make room to re- 
ward followers, by the public offices of the country ; and 
then my hopes were bright, and I drew the most favorable 
inferences; nut — yes, then came the hope-destroying “but,” 
that in the latter branch of a sentence nas spoiled so many 
glorious promises, in this world, held out in the first mem- 
ber of it — 44 but you shall not inquire whether the removals 
were for such causes or not !” and then my hopes in him 
died within me. We asked bread, and he gave us a stone. 
We desired a fish, and he gave us a scorpion. We cannot 
eat either of them. Let this administration digest both, if 
it can. 

Constitutional liberty, expelled from most governments 
upon earth, faint with wandering the desert, and scorched 
by the vertical rays of domestic tyranny, beheld the Sena- 
tor afar 0 $ like the broad top of an umbrageous tree, pro- 
mising her shade and protection ; she hastened, heated and 
fatigued herself the more, to approach him, and repose 
under his shadow ; but she found bis roots surrounded by 
many rods of impassable, pestilential morass of Executive 
will, so that she could not enter the circumkerence of his 
shade, and she looked in another direction. 

In approaching the argument of the Senator from Virgi- 
nia, [Mr. Tazewell] I will not permit myself to suppose 
that the late consul to Algiers, (Mr. Lee,) against whom I 
voted with reluctance, arising from an acquaintance in 
1834, that gave me an exalted opinion of the splendor of 
his mind ; and from the double expense of outfit, and cus- 
tomary present to the Dey of Algiers, represented to Os 
by the Senator from Virginia, as if he would persuade us 
to vote for him ; as well as from the arguments ur£ed by 
the Senator from Tennessee, [Mr. White] — I will not 
suppose this consul is to be made the scape-goat to bear 
away the sins of this administration ; and that the majority, 
having established their reputation with the public by bis 
rejection, are now about to turn round and ewallow all 
that huge batch of nominations lying on your table— even 
all the hireling printers and editors of party papers, whose 
nominations were cautiously held back for the arrival of 
the Virginia Senators from the late convention — as if it 
were taken for granted that modern Virginia produces a 
race of men, good and true, with such elastic and distendi- 
ble Senatorial guzzles, as to swallow down darnel's rump 
of the green mountains — yinus nondum eectain suis motdi- 
bus — with all its pines, oaks, and hemlocks unfelled upon 
Us sides! Old Virginia did once produce a race of men 
capable of distinguishing between the value of a tea tax 
and the great principle of regulated liberty involved in 
the demand — a race apt to revolt at any arbitrary or im- 
proper use of Executive power, and jealous of the en- 
croachments of Executive will 

The Senators from Virginia and Louisiana [Messrs. 
Tazewell and Livingston] have pointed out the power of 
impeaching the President as our only remedy for an abu- 
sive exercise of the power of removal — and the Senator 
from Missouri [Mr. Benton] concurs with the former in 
placing these matters upon “ the high responsibility of the 
President !” — meaning impeachment as a remedy, or that 
“ the King can do no wrong !” and the two former also urge 
auxiliary arguments, which I shall notice separately. Upon 
this common doctrine of the majority, that impeachment 
is our ooly remedy, we contend they are wrong upon the 
reason ana utility of the thing, as well as Upon the authori- 
ty of the case. 

Msrk the gradual approaches of despotism. Under the 
last administration, all the majority, who were then in the 
Senate, held to a diametrically opposite creed ; and now, 
w thin a few days past, there nas beeu a great consolida- 
tion of phalanx among the faltering and oscillating ranks 
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of the majority. Men who through their lives have taught 
aod practised the reverse — men who have been doubting 
duriug the session, seem suddenly to have been converted, 
and confirmed in this new and monstrous faith of Execu- 
tive irresponsibility, dark inquisition, aod four years’ des- 
potism 1 Not hereditary as yet — the people are Dot ready 
for that Not even for life as yet — the people are not pre- 
pared for that either. But a despotism for years, with no 
other restraint but to impeach the dominant party, in the 
person of their leader, wnose popularity they abuse l Con- 
sul for years, with a servile Senate 1 Then Consul for life, 
with a more servile Senate I Then Emperor of France, 
with absolute power 1 

All history warns us that such are the regular gradations 
by which the liberties of mankind have been successfully 
assailed and overcome. They seldom fall by one grand ] 
coup de main on the first assault The rampart of written 
constitutions is seldom overleaped at the first effort as Re- 
mus overleaped the mimic walls of his brother Romulus 
at the rude foundation of Rome. 

It is more usual and practicable to approach it by gra- 
dual undermining, or by taking sufficient distance, and 
planting a style of precedent two feet high, then four, six, 
eight, ten, until the assailauts reach aod surmount the wall, 
enter the fortress, and carry even the citadel itself. The 
usual process is for a combination, under some name or 
other, to rally around some popular leader, usually one 
dazzling the multitude with military fame ; set him up for 
their head, to answer their own purposes ; seize the Gov- 
ernment, and gradually demolish, one after . another, the 
lost landmarks of constitutional liberty ; and then taunt the 
slaves by telling them to go exercise the right of rebel- 
lion, and rescue themselves by victory if they cam If you 
succeed, it will be glorious revolution — if not, your chains 
can be riveted no closer 1 

The only redeeming feature in this four years’ despotism 
of the majority, is the right of impeaching the President, 
to which we are pointed as a relief from our chains. That 
is to say, go put the majority down if you can ; for never 
until then could you impeach their President, if there 
were cause. Was ever the miracle achieved of inducing 
a majority, in the spriug tide of success, to impeach them- 
selves, in the person of their leader, for deeds of despot- 
ism done to accommodate themselves and their friends ? 
Impeachment indeed 1 As well might some philanthropist 
travel in the south, and there proclaim, trumpet-tongued, 
to the slaves of America, 44 Rise 1 impeach your masters 
before themselves, for holding your race in slavery for two 
hundred years I” And if the children of Africa should 
doubt the practicability of inducing the masters to im- 
peach and condemn themselves, when made judges in 
their own cause, let him explain himself intelligibly — 
44 Rise, turn the tables on your masters ; enslave them for 
two hundred years in your turn, and make them raise 
corn, cotton, and rice, indigo, tobacco, and sugar cane, for 
you.” 

But suppose the miracle performed, of a majority, in 
the zenith of power, impeaching themselves in the House 
of Representatives, for the uses they have made of the 
President's popularity and military eclat Is it quite sure 
we could persuade two-thirds in the Senate to oondemn 
and punish him for cause, even if that were the preventive 
remedy against arbitrary will 9 

Mr. Hamilton, in writing his seventy-seventh number of 
the Federalist, was a prophet In treating of the suppos- 
ed danger of the Senate overruling the President, ana as- 
suming the Government, he said, 44 besides this, it is evi- 
dent that the power that can originate the disposition of 
honors and emoluments, is more likely to attract than to 
be attracted by the power which can merely obstruct their 
course.” And Mr. Hamilton, like another Elijah, seems to 
fyive shed his mantle upon his Elisha. A foreigner, sup- 
posed to be Mr. Poletica, the late Minister from Russia to 


this Government, in writing of the United States, sayra, 
the first term of an American President is always spent in 
securing his re-election to a second ; and as to the restrain- 
ing powers of the Senate, a little management in the dis- 
position of offices can always secure a majority of that 
body. There was too much truth in that nook, whether 
’ it be palatable or not 

No, sir, instead o£ a dominant party, such as the pre- 
sent triumphant combination, impeaching their Preskleot, 
the astonishing scene at this moment exhibited in this body 
shows the impossibility of that being the appropriate pre- 
ventive against the abuse of power by the Executive. In 
the recess, a rash administration, surrounded and pressed 
by a mercenary host of office hunters, claiming the reward 
of their prostituted influence and votes, contrary to the 
known original design of the President, rushed into a 
course of proscription and rewards, that led them into 
an inextricable dilemma. The friends of the law and the 
outraged elective rights of the citizen demanded the 
cause of the removals. If the administration should come 
out with the true causes, like conscious innocence unveil- 
ing herself, and acknowledge they , had used the offices of 
the country as their own private property, as means of re- 
wards and punishm/ents, for the exercise of the right of 
election, the honest yeomanry of the United States, who 
had no sinister views in the late election, would condemn 
them. If the administration should shrink from the truth, 
fear to tell the people that their public offices had been 
used as bribes to buy popularity, or weapons of war 
upon opponents, and make a false return to our call, we 
could and would expose the falsehood of the return, and 
the cajoled public would give a verdict against them, and 
damn them for the double crime. Let the administration 
choose either horn of the dilemma and public condemna- 
tion will be inevitable. There is no alternative but for the 
majority to refuse to allow the inquiry — the high and hith- 
erto unalienable right of inquiry into the exercise of Ex- 
ecutive discretion and official trust, which stands in re- 
publics in opposition to the maxim that 44 the King can 
do no wrong ” in monarchies. And, with all the precept 
and practice of their lives staring them in the face, toe 
majority has now resolved to exclude every ray of light 
from the causes of removal. This administration cannot 
bear the responsibility ; but, if it be distributed among some 
twenty-five or six Senators, it may be less felt ; and we 
need not be surprised if the most lucrative offices and 
splendid appointments should be thrown at their feet by 
the grateful administration ; as the King would reward bis 
parasite for saving the royal reputation at the hazard of 
his own ; or, as Alexander, whose madness had rushed him 
into some inextricable ambuscade or dilemma, would re- 
ward old Farroenio, Philip’s general, for covering him 
from the assailants, by risking his own life, and sacrificing 
the veteran phalanx l I appeal from the interested argu- 
ments of the dominant party, who are accused by the mi- 
nority of this violation of our constitutional rights, to the 
venerable and disinterested authority of the illustrious 
dead, who founded the Government, and set it in motion ; 
and in due time I will appeal to the past acts of the majo- 
rity as good authority against themselves, and no more. 

In the concluding paragraph of the same number seven- 
ty-seven of the Federalist, upon this very subject of ap- 
pointment and removal, after showing the constant re- 
straining power of the Senate to be the preventive reme- 
dy to save the republic from barm by toe encroachment 
of Executive will, Mr. Hamilton points out 44 bis liability 
at all times to impeachment, trial, dimission from office, 
incapacity to serve in any other, and to the forfeiture 
of life and estate, by subsequent prosecution in the 
common course of law. But these precautions, great as 
they are, are not the only ones which the pin of the 
convention has provided in favor of the public security 
in the only instances in which the abuse of the executive 
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authority was materially to be feared, the Chief Magistrate 
of the United States would, by that plan, be subjected to 
the control of a branch of the legislative body. What more 
can an enlightened and reasonable people desire P Such 
was the exposition upon which the people adopted the 
constitution of government presented by its framers. 

Thus we see that the hign power of impeachment was 
inteoded only for punishment and disqualification, in ex- 
traordinary cases of corruption and crime ; and, in party 
times, can never be used until after the dominant party is 
down, if at all It was never intended as the common 
preventive remedy of restraint upon the encroachment pf 
Executive will, pending the Presidential term, when, if 
ever, the mischief will be done. So in on at orney, re- 
ceiver, collector, marsh;* 1, and the like, the mischief they 
do is not in the moment of transit from the end of oue 
term to the beginning of another. Pending the term, as 
well with the President os with the inferior officers of the 
Government, is the mischief-doing season ; and hence the 
restraint of the Senate on the President, and of the ap- 
pointing power on the officers of the class before the Se- 
nate, dunog their terms. The highest and lowest may be 
subjected to impeachment, which was intended to be the 
arsenic of the State, to be administered only in extreme 
cases, and then with a careful and skilful hand, and 
not as the food of the body politic, and the milk and has- 
ty pudding of the republic, to be taken as daily aliment 
In other countries the impeaching and the attaining power 
have been employed upon minorities. Man is the same in 
America. 

The Senator from Virginia taught us directly the re- 
verse of this in the Panama report under Mr. Adams; 
he now tells us, that to inquire into, and determine 
the cause of removal, would be prejudging the cause 
of impeachment that may come before us 1 It is an un- 
safe and unsound notion to consider the withholding of 
the advice and consent to a nomination as a reflection 
even upon the nominee; mueh less could such withhold- 
ing be prejudging the President gnilty of corruption and 
impeachable offence. But pray, would it be prejudging 
the innocence of the President, when be informs us, as he 
is bound to do, bow the vacancy happened, whether by 
removal, resignation, or death, to sanction all, and thus 
commit ourselves) Did the Senate prejudge Mr. Monroe 
and his cabinet guilty of impeachable corruption, in re- 
jecting the military nominations in 1822, on the ground 
that others were lawfully in, or eutitled to those offices) 
It is a new idea of the Senator, and has no soundness in it. 
The whole effect of our proceeding is to exercise our 
wholesome restraining power, and determine whether 
there be a lawful vacancy to be filled, without touching, 
cither by consent or refusal, the higher and distinct ques- 
tion, whether there be corrupt and impeachable motives. 
Is every court that errs in judgment of law, guilty of im- 
peachable motives, and prejudged by the reversal of the 
judgment ? Or, does the Senator intend to assume that 
there was impeachable motive in the fell swoop of this 
administration ! I shall not dispute with him upon that 
point at present No, the President pent up in this city, 
cannot possibly know the fitness of applicants, or the cau- 
ses of removal, so well as the Senators from the State ; 
and hence the wisdom of this representative plan, and the 
restraining power of the Senate in form of advice, and not 
of condemnation. It should be exercised in candor and 
charity towards the President as the gentle and ordinary 
medicine of the State, even by those called the opposition, 
and not to harass and embarrass the Chief Magistrate, or 
as arsenic to destroy him. If there be cause of impeach- 
ment, it most arise, usually, in the obstinace perseverance 
in arbitrary Executive will, after the Senate has approved 
or rejected 

Another novel doctrine of the Senator from Virginia is, 
that if wo should determine the removal to be unconstitu- 


tional in the case of a marshal, for example, all the es- 
tates held under the sales of the suocesor would be void, 
and the proceedings in such cases, from the beginning, 
might be opened, and the property of the country unset- 
tled 1 Suppose it be so, is not that a question for the Ju- 
diciary Department) Can any decision of the Senate, 
either way, on these calls for information on these nomi- 
nations, change the legality of such titles f That matter is 
already fixed one way or the other for the past Let us 
do our duty for the future. Would even the violation of 
our oaths, and of the constitution, secure such titles, if 
they be void! 

The Senator from Louisiana, (Mr. Livingston) as a 
reason for excluding the light of inauiry from the deeds 
of the administration, points us, in addition to the power 
of impeachmept, to the responsibility of the President to 
the people at the end of bn term, and. even says, that is 
better aod more direct than the greatly divided respon- 
sibility of this more numerous body 1 So setm to think 
the powers that be ; and hence the cabinet abd President, 
being but a small body, shrink so modestly from this in- 
quiry, and expect the majority to assume the responsi- 
bility of screening them at their own hazard, by excluding 
the light 

But let us examine this new seeurity for the public, 
which looks very much like a new edition of the homely 
proverbs, of shutting the door after the horse is stolen, or 
administering medicine after the patient is dead. The Pre- 
sident is responsible, to the extent of his re-election, at 
the end of his term ; but does that either prevent or cure 
the harm done the republic during the term f So is the 
whole class of officers now before the Senate responsible 
to the extent of a re-appointmedt, to the appointing power, 
at the end of the term ; but has that been fonnd efficient 
to prevent them from embezzling our funds and ruining 
our affairs, so far as they lie within their circle of action, 
during the term ; and then escaping from the continent, 
through the mouths of our great rivers and estuaries, 
or gomg to Texas or Mexico, before that responsibility 
attaches 9 

So the President, if disposed himself, or if pressed, as I 
believe he has been, and still is, by a mercenary party, 
into a course of illegal and tyrannical proscription, must be 
restrained during the term when the mischief is about to 
happen ; for no man can pretend that our ancestors, watch- 
ful of the rights of their posterity, were less jealous of the 
chief Executive than they wete of the little subordinate 
agents of the public, or less jealous of the constitutional 
liberties of tbe country, than of the paltry trash called mo- 
ney. Besides, the very point of our objection is, that if the 
offices of tbe country may be thus used as property — as 
means of purcbaeinglsupport, or instruments of repressing 
opponeuts, a combination of ambitious men, using tbe mar- 
tial fame of a President — tbe bauble that has always ca- 
joled nations out of their liberty, or had much to do in it, 
will in time buy their way into a permanent possession of 
the Government ; and, with the puree and the sword, com- 
pel the people to submit to the great change in the princi- 
ples of the Government now proclaimed on this floor; and 
then run through the rapid gradations to absolute despot- 
ism, as so many republics have done before us. 

We see that combination gradually raising their mounds 
towards the top of our ramparts. We object to their 
quietly approaching, and overtopping our walls. They 
lull us by their speeches, as Titus might have told the 
Jews at tbe siege of Jerusalem. “Behold I this is your 
Sabbath day 1 It is not lawful to make resistance to our 
works on this day” The Jews kept their Sabbath, and 
prosecuted their internal feuds; and Titus raised his 
mounds, and planted bis battering rams and catapults. So 
the Senator tells us — behold, these four years are a Sab- 
bath ; use no preventive or restraining measures ; let us 
raise, and approach with our mounds, until tbe end of tbe 
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term ; and then you may make a sally, and throw them all 
down if you can. History informs us that Titus took Jeru- 
salem. And if this dark inquisition, uuexaminable pro- 
scription, and abuse of the offices and honors of the coun- 
try, by using them as funds to purchase popularity, be 
tolerated by the public, (for this minority is powerless, 
save only to sound the alarm,) history will tell posterity 
that a combination of aspirants, of all political denomina- 
tions, destroyed the constitutional liberties of the United 
States by the usual gradations of tyranny and bribery 
combined, as was feared and deprecated by the father of 
his country 1 Let him who doubts this final result of the 
principles now advocated here, reflect a moment upon only 
a few of the immediate practical consequences of those 
principles. 

And, first, the present doctrine of the majority complete- 
ly annihilates the appointing power of the Senate, &s well 
as its salutary restraining power, and confers despotic dis- 
cretion upon the President It is true, this majority could 
turn around again to their old opinions and practice ; but, 
in the meantime, the liberties of the country are in dan- 
ger, when the sentinel has deserted his post upon the wall; 
aud the four years' despotism may be, as with so many 
other republicans, but the prelude to one of a more perma- 
nent and dreadful character. 

The Senator from Louisiana [Mr. Livingston] admits 
that his doctrine enables the President to keep a favorite 
in office, or turn the best man out, in spite of the Senate ! 
And what is that but despotism 9 The admission is per- 
fectly correct, and we thank him for so much development 
of the principles of this Mosaic, tesselated administration. 
Look at the case of William Clark, Treasurer of the United 
States. I take it for its strength ; for his high qualifica- 
tions for the office ; for hiB mild and spotless character, 
and because be has rendered more conspicuous services to 
his country in the late war, in his humbler sphere, than 
General Jackson did, in proportion to bis more elevated 
and expanded theatre of action. The Senate, friends of 
Jackson and all, confirmed his nomination at the last ses- 
sion. No sooner were our backs turned, than he was struck 
from the roll of office, to make room to reward a favorite 
eulogist of the President. And, according to the doctrines 
now taught, the Senate cannot even ask for the cause ; but 
a servile Senate must register the rescript in submissive 
humility 1 There is no other way of saving your adminis- 
tration from public reprehension, than by screening them 
from the ligut of truth ; for we defy them to show any 
cause for this unlawful act, but the opinion of General 
ClarK and to reward a partisan by rendering the offices 
the private property of the administration, to reward their 
friends and punish their opponents. Their corrupt And 
subsidised press has been employed all summer in assign- 
ing false causes for such removals ; but when the Senate 
meets, and the minority demands the true causes, they 
shrink from the inquiry in conscious guilt. And no won- 
der. It is safer to stand mute, than to add a false return , 
of the conversion of the offices of the country into the 
means of tyranny and bribery combined, as such a use of 
them would be. The causes of removal cannot bear the | 
light The ears of the American people mus not hear 
them ! their eyes must never behold them on paper l The 
prime minister of the Ottoman Empire dare not dismiss a 
Turk from office, for the mere exercise of some privilege 
secured to him, by the capricious edict of the Sultan, bis 
master. Still less dare the head of an American depart- 
ment avow having struck an American citizen from the 
roll of official existence, for his opinion of the fitness of 
candidates for public trusts, or the exercise of his sacred 
elective franchise, secured to him by the more permanent 
and august guaranty of the constitution. 

What strange absurdity would it have been for ances- 
tors to have reared this fair fabric of constitutional liberty 
appointed a President and cabinet to guard it — and then 


to have empowered them, like another' Sampson, to poll 
down the very pillars on which it rests, and prostrate all 
in the dust What strange madness in the father of a 
young family to hire a guard, at twenty-five thousand dol- 
lars per annum for the captain, and six thousand dollars 
each for the subordinates, to watch over his household ; 
and then authorize them to strangle the mother or nurse, 
upon whose preservation depends the existence of ^ his 
helpless offspring ! The freeaom and purity of elections 
are as essential to our liberties as the' pillars to the dome 
they support, or the mother or nurse to the suckling in- 
fant 

But let us return, and see how completely the doctrine of 
this session annihilates the very appointing power of the 
Seoate, renders them the mere servile registers of Execu- 
tive rescripts, and breaks down the dykes that keep out 
the ocean of despotism and corruption l Suppose Clark 
appointed Treasurer to day by an almost unanimous vote 
or the Senate, as the fact was. To morrow A comes, and 
convinces this administration that he commanded at the 
last election, or can command at the next, a thousand more 
votes than the incumbent A is made Treasurer, and a 
servile Senate advises and consents to their own degrada- 
tion. Next day B shows the candidate for the next Presi- 
dency that he can command double the number, and B is 
appointed Treasurer in place of A, removed. A servile 
Senate advises and consents; and so on throughout the 
alphabet from A to Z. Does not every one see that the 
appointing power of the Senate is surrendered and gone 9 
The restraining power of the Senate, the high trust given 
us for publie security, and not as a feather to decorate our 
individual caps, is surrendered and gone. Are we asked 
what is the remedy ! It is plain. Ask the cause of the 
removal ; and if the administration dare tell the truth, it 
will be, that it was for opinion’s sake or the exercise of 
the elective right, or to pay a bribe previously stipulated 
by contract ; express or implied, for votes or influence. 
Tell the President, as the British barons told their King, 

“ we are not willing to have the laws of" appointment ^ 
and removal changed. Tell him the cause of the removal * 
is itself unlawful, and the removal void — not only unlaw- 
ful, but against the constitutional rights of the citizen and 
the Senate, and doubly void ; and, consequently, there be- 
ing no other objection, William Clark is still Treasurer of 
the United States of right, though ousted by superior 
force. But if a false return be made, let the people and 
their representatives determine which master they will 
serve, the President or* the constitution ; and if the latter, 
impeach him for violating the constitutional rights of the 
citizen, and making the false return ; if the former, let 
them wear their chains, as unworthy of liberty regulated 
by law, and go worship their idol and tremble at his 
frowns. 

Let me read you another practical consequence from 
your own book, the long neglected report of the Senator 
from Missouri, [Mr. Bknton] made 4th May, 1826, (when 
Mr. Adams was President,) upon the propriety of curtail- 
ing Executive patronage. Listen, ana admire the fulfil- 
ment of the prophecy. 

In page 8, * * * 44 And in this aspect of the reality we 
behold the working of patronage, and discover the rea- 
son why so many stand ready, in any country, and in all 
ages, to flock to the standard of power, wheresoever, and 
by whomsoever, it may be raisea." 

In pages 10 and 11. 44 We must then look forward to 
the time * * * when the nomination by the President can 
carry any man through the Senate, and his recommenda- 
tion can carry any measure through the two Houses of 
Congress; when the principles of publie action will be 
open and avowed, the President wants my vote, and I want 
his patronage ; I will vote as he wishes, and he will give 
me the office I wish for. What will this be but the govern- 
ment of one man 9 And what is the government of. one 
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man but a monarchy ? Names are nothing. The nature The culprit, arraigned at the bar, and the military, subject 
of a thing is in its substance, and the name soon accommo- to the personal orders of the President, and liable to be 
dates itself to the substance.” stricken from the roll by his fiat, are entitled to more 

****** courtesy and fairness than this. 

M Those who make the President must support him. And, on behalf of the outraged rights of the country, I 
Their political fate becomes identified, and they must stand now appeal to Mr. Madison, who is still living, and to the 
or fall together. Right or wrong, they must support him.” just spirits of the illustrious dead, whose voice is to be 
* * * A precious confession l So thought Washington heard in the constitution of the United States, in the con- 
'■when warning us of the danger of combinations, for Wash- temporaneous exposition of that instrument, and in the 
ington called things by their right names. With him, in early legislation of the country, and to the laws of the 
that instance, the name was quite significant of the thing land, to learn the true extent of this power of removal 
so much to be dreaded by posterity. Behold in this ad- from office, the causes for which it may be exerted, and 
ministration, and in this majority of the Senate, the reali- the concurrent and restraining powers of the Senate of the 
cation of the fears of Washington, and the fulfilment of United States, in such cases, to secure the citizen from the 
the predictions of the prophet of evil ! arbitrary will of a single man. The opinion of Mr. Madi- 

You have only to aad, as your speeches indicate that son we have in the case where, by law, the President has 
you will, your sanction to the practice of removing men the absolute power of removing his creature at will, that 
without a shadow of lawful cause, or any other that you no wanton use can be made even of that absolute power — 
dare avow, to make room for corrupting the very sources an opinion in consonance with the genius of our republic, 
of mental light, by rewarding the corps of mercenary whicn views all powers as public trusts, and none as mere 
editors ; or to reward even the very electors of President prerogatives. The constitution, article 2, section 2, gives 
and Vice President — who, above all others, should stand the appointment of the whole class of officers of the pub- 
aloof in the high and honorary duty they perform, like lie now before you, with terms, tenures, and duties pre- 
Caesar’s wife, not only free from reproach, but above sue- scribed by law, and not by Executive will, to the President 
picion ; and then add a dark, ex narte , worse than Spanish and Senate of the United States. Congress has not thought 
inquisition of condemnation ana removal, and refuse all it proper, if they possess the power, to bestow the appoint- 
inquiry aud public knowledge of the causes — and your ment elsewhere ; but has left this whole class upon the 
four years’ despotism will be ooraplete 1 “ The President provisions of the constitution. 

must be supported, right or wrong. He wants my vote, I have attempted to demonstrate, and the Senator from 
and I want liis patronage l M Hang over tbe palace door, Louisiana [Mr. L] admits, that the doctrine now contend- 
as you please, the label of u law ana liberty,” inside stalk ed for by the majority annihilates the appointing power 
the demons of dark, inquisitorial, proscriptive despotism, of the Senate, and renders the President absolute, and at 
amidst the clankiug apparatus for forging chains and liberty to keep in or turn out men in defiance of the Sen- 
manacles for slaves 1 ate. The restraining power belongs to the organization 

But there is a redeeming spirit in the American charac- of the Senate, for the public security ; is a high constitu- 
tes The sons of Revolutionary sires will never submit to tional trust, without which the appointing power of the 
thia. I do not speak of commotion and revolt, the last re- Senate is annihilated ; and we cannot renounco it, nor de- 
sort of wretched slaves, but of tbe calm majesty of free- sert our constitutional post, as guardians of the public 
men, (cajoled, deceived, aud infatuated by an interested liberty. To abandon it changes the nature of our Govem- 
offioe hunting combination, using the common artifice, the ment, and, as you yourselves declared iu Mr. Adams’s time, 
martial fame of their leader, and the cry of coalition and makes the President a monarch ! Under this dereliction 
reform,) rising, and, in the forms of their violated elective of duty, the United States are no longer a republic 1 Tell 
franchise, redressing their wrongs, and reclaiming their us no more of the tyranny of kings, aud of the servility of 
‘ rights and liberties, as inherited from their fathers. For, parasites and courtiers, bowing and acknowledging M the 
in leaving the graves of their forefathers, and migrating King can do do wrong ” It is a striking circumstance that 
beyond the grand range of the Alleghanies, to find free they who have pretended most regard for popular rights 
space and easy sustenance for themselves and their fami- and democracy, are the advocates of the alarming power 
lies, they carried with them, even to the remote wilds of now conceded to the President 

the Osage and Desmoines, the St Francois, and the Merri- Let us now hear the contemporaneous expositors of the 
mack, those principles of union and civil liberty which constitution, to learn if such arbitrary and unexaminable 
they inherited from their fathers, and there cherish them discretion was contemplated. Mr. Hamilton one of the 
in their hearts, and impress them upon the minds of their framers of the constitution, in the seventy-seventh number 
children. of the Federalist, says when he, and Madison, and Jay, 

Turning with disgnst and abhorrence from this picture were expounding the nature of our Government to induce 
of despotism and midnight inquisition, with the determi- the people to adopt it : 

nation of freemen not to submit to it, let us look upon that “ ft has been mentioned as one of the advantages to be 
fair portrait of law and liberty with which tbe gentleman expected from the co-operation of the Senate in tbe busi- 
from Delaware cheered us, and fix our hopes upon its ness of appointments, that it would contribute to the sta- 
future restoration. bility of the administration. The consent of that body 

Beverly Allen, District Attorney of Missouri, to whose would be necessary to displace as well as appoint A 
case I will avert, for the sake of illustration, as to holy change of the Chief Magistrate, therefore, would not oc- 
groond, where the flag of opposition to this despotic in- casion so violent or so general a revolution in the offices 
quisitorial abuse of power was first unfurled, in his memo- of the Government as might be expected if he were the 
ml, concluded in common charity, when his removal, sole disposer of offices. Where a man, in any station, had 
pending his term, was announced to him, that some causes given satisfactory evidence of his fitness for it, a new Pre- 
bad been presented to tbe administration for such a sum- sident would be restrained from attempting a change in 
mary condemnation without notice, and he asked for the favor of a person more agreeable to him, by the appro- 
cause. He asked the Secretary of State, and he declined hension that the discountenance of the Senate might frus- 
to answer him 1 He inquired then of the President, and trate tbe attempt, and bring some degree of discredit up- 
be stood mute 1 He besought the Senate of the United on himself. Those who can best estimate the value of a 
States to tell him, aud tbe majority refused to print his re- steady administration, will be most disposed to prize a pro- 
spectful and laconic memorial, ana now declare that they vision which connects tbe official existence of public men 
will not even inquire into the o^use of bis condemnation 1 with the approbation or disapprobation of that body, which, 
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from the greater permanency of ita own composition, will, 
in all probability, be less subject to inoompetency than any 
other member of the Government” 

After refuting some objections of that day, that the Sen- 
ate would influence the President and assume the control 
of the Government Mr. H. says, 44 if, by influencing the 
President he meant restraining him, this is precisely what 
must have been intended. And it has been shown that 
the restraint would be salutary, at the same time that it 
would not be such as to destroy a single advantage to be 
looked for from the uncontrolled agency of that magis- 
trate. The right of nomination would produce all the 
good without the ill.” 

Some annotator to this number of the Federalist has ap- 
pended a note, saying, 44 this construction has since been 
rejected by the Legislature ; and it is now settled in prac- 
tice that the power of displacing belongs exclusively to the 
President.” 

This note ought to be expunged, as calculated to mislead 
students and weak cabinets. It is not true, in point of 
fact that the Legislature has rejected this construction ; 
nor true, in poiut of law, that the Senate can reoounce an 
iota of their restraining power that belongs to their or- 
ganization, and chiefly distinguishes our checked and re- 
strained Executive from one of Arbitrary will. The whole 
idea of the annotator was taken from the laws respecting 
the assistants of the President, to perform duties prescrib- 
ed by him as under the aot of 1789, and not applicable 
to the officers of the public, or of the law, to perform 
duties prescribed by the laws of the land. The cor- 
rectness of Hamilton, and the error of the annotator and 
his disciples, of the majority, can be demonstrated if 
there be truth in logic and common sense. The argument 
stands thus : without the concurrent power of the Senate 
in matters of appointing, (as you admit in your report of 
1826, before quoted,) the President becomes a monarch. 
The appointing power of the Senate is annihilated by 
taking away their restraining power, as the column or edi- 
fice is prostrated by removing the pedestal or foundation 
that sustains it. Therefore, you have proclaimed your Pre- 
sident a monarch, according to your own premises and ar- 
guments, by refusing the light necessary to the use of the 
restraining power. Hamilton has been accused of too 
strong a bias towards arbitrary power. But Hamilton was 
a tame republican, in favor of a checked and restrained 
Executive ; and if a bias to arbitrary power be a proof of 
true greatness, much greater, if not more disinterested 
statesmen than Hamilton are here. 

The Senator from Virginia [Mr. Tazewell] has read 
us the form of a commission, stating that the office, in such 
cases as we have before us, is held at the pleasure of the 
President l A full proof of the constant encroachment of 
Executive will, and of the necessity for an equally con- 
stant restraining power of the Senate, as taught by the 
fathers I but no proof whatever that the clerk or attorney 
who made the form of the commission did thereby repeal 
the constitution and laws, and the checked and restrained 
organization of our federal Executive, which distinguishes 
It from a despotism for a term of years. 

I will now approach the stronghold of modern demo- 
cracy, claiming unrestrainable Executive power in remo- 
vals from office, supposed by the Senator from New 
Hampshire [Mr. Woodbury] to confer the power now 
claimed upon the President: the act of 16th May, 1820, 
44 to limit the term of office of certain officers therein 
named, and for other purposes.” The act, then, names 
the very class of money -gathering public offioers now be- 
fore us, and leaves the appointment to the President and 
Senate. There is nothing in the title of the act that warns 
us of change in the relative powers of the President and 
Senate, or premonishes us of the approach of dark inqui- 
sition, despotic power, or the downfall of constitutional 


liberty. The political aspect of the aot forebodes no re- 
volution of power. All seems to be a mere affair of mo- 
ney, to secure our revenues from the infidelity of defisuilt- 
iDg officers of the Treasury Department ! It establishes the 
tenure of office in these words : 44 shall be appointed for 
the term of four years, but shall be removable at plea- 
sure.” At whose pleasure, pray f At the pleasure of the 
prime minister, or the premier’s sweetheart I or is it at the 
pleasure of the President's arbitrary will I I answer, do ; 
for that would annihilate the appointing power of the Se- 
nate, and make the act unconstitutional, as the Senate can- 
not renounce, even by law, the restraining power that 
belongs to its constitutional organization ; not for its own 
honor, but for the safety of the public ; but at the plea- 
sure of the appointing power, in the ordinary aod hitherto 
harmonious mode of originating by the President, and 
sanctioning or restraining by the Senate. The construc- 
tion must be in favor of the liberty of the citizen, and not 
in favor of arbitrary power, if the law were doubtful. 
Even in the monarchy of England, that is the rule. Let 
us take the good old common law and common sense rule 
of construction laid down by Justice Blaekstone, and con- 
sider the old law, the mischief of the old law, and the re- 
medy proposed by the new law ; and so construe it as to 
suppress the mischief and promote the remedy. 

By the old law there was no summary power, except 
the disputed one of taking care that the laws be faithfully 
executed, to arrest the career of official delinquency ; and 
the process was doubtful and dilatory, by which the cause 
of removal was to be established, whether by impeach- 
ment, indictment, information, or civil suit The evil of 
the old law was, that, while the Government was plodding 
through some tedious process of law, amidst its delays and 
proverbial uncertainties, the defaulter could embezzle our 
funds, and ruin our affairs, so far as they lay within his 
control, aod escape to Texas, the West Indies, Mexico, 
South America, or Europe, before the process had ascer- 
tained whether there were lawful causes for removal or 
not And the remedy here proposed is the summary sus- 
pension of the functions of the officer, for cause, subject 
to the constitutional restraining powers of the Senate, as 
in all other like originating aots. 

Thus, we see, it was far indeed from the design of that 
law, even were it practicable, to change the relative pow- 
ers of the Government, or to make the offices of the country 
the private property of the President, to buy votes, or pun- 
ish opponents, or to render the cause of removal less, the 
very gist of the whole proceeding, than it was before 
that law. If the proceeding were by impeachment, indict- 
ment, or information, or civil action, the cause would be 
the gist of the whole. On that the issue would be joined. 
That would be tried ; and, on that, judgment of condemn- 
ation would be rendered before the removing power 
could be exerted. And when, with the sole view erf sav- 
ing the public moneys, a summary proceeding is given, 
does the cause of removal become the less essential f Does 
the necessity of assigning it, or the right of the Senate 
and public to know it, become less absolute ? The neces- 
sity and propriety of knowing the cause become more 
imperious as the proceeding is rendered more summary ; 
because there is more danger of the arbitrary will of a sin- 
gle man in the latter than in the former mode of proceed- 
ing. The cause gives life and action to the power of re- 
moval. Until the cause be given, the power remains a 
dead letter, a mere power in abeyance. The law of trea- 
son confers a salutary power on the Judiciaiy Department 
of the Government, to condemn the traitor ; but, until the 
overt act, or the cause of applying the law, exists, the judi- 
ciary has no right to issue a mandate to hang a man. The 
Executive Department has no more right to exert the pro- 
visional right of removal, until the cause occurs, than the 
judiciary has m the other ease. The power, b both esses, 
is a public trust ; and we protest, witn the constitution of 
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eountry in onr hands, against keeping the cause a 

- State secret, and thus establishing a secret, dark, and on- 
^reatrainable inquisition. 

i . .The legislator, in 1820, naturally asked himself what 

• 'term and tenure of office would attain the desired public 
‘aeeority t To hold for life would be too irresponsible. To 
fix bis tenure during good behavior would not remedy 

•Abe evils of the old law ; then there must be a process at 
law to ooovict him of the cause, before the removing pow- 
*' er oould be exerted. To make him removable at the will 
of the President alone, as in the* case of 1789, would make 
the President too absolute. And hence the provisiou for 
a term of years, provided ho so long behaved faithfully, 

' vemovable at the pleasure of the appointing power, during 

- his term, if he gave cause ; and the cause is just as mate- 

# rial and examinable here, as under the old law. Under 

* both, it is the very essence of the matter. The aumraary 
-rpspoe ed ing waa to stop the career of delinquency, and 

- not to confer arbitrary power. 

And where is the provisiou in the law of 1820, presum- 
ing to confer upon a President the anti-republican power 
xff holding a dark ioquiaition, striking officers from the 
foil, and then refusing to tell the cause I Or making the 
cause a secret of State, or the removing power an Execu- 
tive prerogative, absolute as that of an Autocrat of Rus- 
sia over his serf, or a King of Prussia over his slave I No, 
air, this clam of the officers of the puhlic do not bold their 
atations at the capricious will of any man; but by a legal 
tenure for four years, provided they so tong perform their 
duties, and retain their fitness for the statkm. 

- Mr. Mooroe removed a surveyor gefieral of Illinois, 
Missouri, aod Arkansas, under a similar law, for causes I 
sustained by judicial proof, taken in a suit to which the 

• officer was a party. The aconsed waa notified and pre- 
edit, and gave all exculpations and explanations in his 
•power. Mr. Mooroe referred the matter to his attorney 

E ral, Mr. Wirt He reported the causes, sustained by 
f. That report was then submitted by Mr. Monroe to 
mbinet, for their advice. They did more thou they 
* were bound to have done ; but they erred, if at all, on the 
ride of constitutional light and liberty. There was no 
suppression of the causes of removal, or dark inquisition 
them There was no skulking from the light of day, like 
guilty Adam, among the thick shrubbery of Eden, in that, 
aa there is in the present administration 1 
1 Let us now assume a new point of view, and lode at 
Ibis matter in another aspect ; for its acknowledged import- 
^anee demands all our attention. 

< To create a lawful vacancy, by removal or resignation, 

• there must be a lawful removal or resignation. Every 
ouster by physical force is not a lawful removal; nor is 
-ovary forged paper a valid resignation ; nor every feigned 
'death a vacation of office. Nominations to fill vacancies 
r 'must and do state how. the vacancy occurred; and to what 
<?' end, if the Senate had nothing to do, as now pretended, 

1 with the question whether there was a lawful vacancy or 
' not. A is nominated in place of B* resigned. B comes 
aod shows the paper to be a forgery, and no resignation. 
Or, G, in place of D, deceased, exhibits himself in mil life. 
Or, E, to be Chief Justice of the United States, in place 
of John Marshall, removed. Every body knows the Se- 
1 nate oould and would inquire into the legality of the pre- 
' tended vacancies, and correct the procedure in the two 
• first cases aa errora in foot ; and, in the last case, as error 
in law. They would look behind the nomination, and 
take notice thut the President has no power, by law, to re- 
move the Chief Justice ; but we would reject E, and leave 
the Chief Justice to the haod of time, and his legal teoure. 

So, in these: eases, the President has no more power to 
remove the officers of the public for their opinion or vote 
* in on election, nor to make room for favorites, in the ab- 
.10986 of spy lawful objection, than he has to remove the 
•Chief Justioe, or to deprive citiseos of their constitution- 
Vol. VI.— 59. 
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al rights, or to change our institutions into the mooarobi- 
cal form : aod, there being no other objection to them, 
they are in office during their term, unless they give 
lawful cause, thereby giving lawful power of removing 
them. At the end of liia lawful term, he may be deliver- 
ed- over to the corrupting party discipline of the times, to 
be buffeted ; but even there it is the duty of the Senate 
to restrain the perversion of the public offices into means 
of rewards and punishments, or of bribery and tyranny 
combined, on discovering such a disposition in an Execu- 
tive, upon the high ana patriotic ground that such an 
abuse of power strikes at no less vital object than tbe 
root of our liberties — the elective franchise itself. Yes, 
in aU such eases as are now before the Senate, the cause 
of removal generates the power of removal ; and such has 
been the uniform and harmonious practice of this Govern- 
ment in«ll the halcyon days of the republic, (and lawyers 
themselves do not look for good precedents to troubled 
and revolutionary times,) aa the commission of any other 
I offence gives application and life to the appropriate power 
of prevention for the future, by punishing for the past; 
wbwb, but for tbe commission of the offence, would have 
I lain dormaut for ever. 

I now appeal to the settled practice of the Senate for 
half a oeotuiy, and will quote tbe majority agaiust them- 
■ selves, in support of the republican character of our Go- 
vernment, io opposition to the new despotism now declar- 
ed on this floor. The gentleman from Delaware has taken 
so ample a range over this branch of the subject, that I 
shall content myself with a few prominent instances. 

1. lu the celebrated contest between Mr. Mooroe and 
the Senate, upon tbe military nominations in tbe year 
1822, the Senate looked behind the nominations of Colo- 
nels Towson and Gadsden, without any objection to them, 
and there found General Bisbell and Colonel Jones in a 

1 situation that, in tbe opinion of the Senate, gave them a 
right to the offioes of Colonel second artillery, and Adju- 
tant General, and practically asserted their restraining 
power by rejecting the nominations of the two former 
officers to fill those places. Mr. Mooroe acquiesced in the 
decision of the advisory power of the Senate, and nomi- 
nated Colonel Jones, who now holds the office of Adju- 
tant General ; and Mr. Adams, when President, acquiesced 
in the ease of Bissell, and nominated him for the other 
office. General Bissell’s friends contended he was in tho 
army, liable to be arranged to that service by order, and 
needed no nomination ; and rejected it on that ground, as 
it would cut off some years* pay to appoint him anew. 
On the committee that recommended this course, was the 
Senator from Missouri, (Mr. Fenton.) 

There was a contest in foe Senate concerning the true 
construction of the law of 1821 to reduce the army ; but 
none upon the great duty of the restraining power of the 
Senate, although the President had the right by law to 
strike officers from the roll, as he had not proceeded un- 
der that power. 

2. In tbe Panama discussion and report in 1826, when 
Mr. Adams was President, there Was a dispute upon the 
expediency of our attending or participating ita the pro- 
posed American Congress at Panama and Tacubayo ; but 
none as to the restraining powers of the Senate. The 
present majority, or so many as had seats here at that time, 
acted upon the oomprebensive principle, that it was tbe 
right and duty of the Senate to look behind the nomina- 
tions, and re-explore all tbe grouftd oyer which the mind 
of the President might be supposed to have piwsed in ar- 
riving at his conclusion to send in tbe nominations. 

On February 20, 1826, Mr. Rowan submitted, among 
others, tbe following resolutions, witch, on tbe 22d, were 
modified by Mr. Woodbuey, except the following, which 
they both voted for as it is : 

lUsolvtd, That it is the unquestionable right of the Sen- 
te to call, in respectful terms, upon the President of tbe 
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United States for such information as may be in bis pos- 
session, and which the Senate deem necessary to the faith- 
ful discharge of the duties hnpoeed upon it by the consti- 
tution; and more especially the duties resulting from 
matters which the constitution makes it the duty of the 
President to submit to the Senate for their adyioe and eon- 
sent 

I deemed it unnecessary to make a question about a 
thing 44 unquestionable,” and hare a Tote upon it; and 
moyed its indefinite postponement which was carried ; but 
we called for all such information without hesitation, as 
an unquestionable right The following members of the 
present majority voted even against postponing the reso- 
lution, affirming a power given by the constitution, and 
not dependant on our resolution, vit, Benton, Dickerson, 
Ellis, Hayne, Kane, King, Rowan, White, Woodbury, (Mr. 
Tasewell being absent) and all the Senators appointed to 
the heads of departments, and now shrinking from a simi- 
lar call! 

8. The only remaining conspicuous instance which I 
shall deem it necessary to quote, is the report to curtail 
Executive patronage, already quoted, showing that the 
powers you now concede to the President make him a 
monarch 1 

Thus we see that portion of the present majority veer- 
ing and vibrating, under different administrations, like a 
surveyor's needle among the mineral banks of Missouri, 
Recording to the power of the attraction ; first pointing to 


according to the power of the attraction ; first pointing to 
the new diggings, then to Mioe au Briton, then to Vale’s 
mines on tne Platin, and then to the great iron mountain 
between the waters of the St Francois and Merrimack. 
They are never fixed to the pole of the constitution ; but 
seem to govern by the law of majority — the law of force 1 
An administration that did not wish concealment for cause, 
would thank the Senate for its aid, counsel, and advice 
upon the causes of the removals, and avow them like open 
men of conscious rectitude. The people are not dissa- 
tisfied with the administration for removing upon cause, 
as they have done in several instances in and out of this 
city ; but this attack upon the freedom and purity of elec- 
tions is striking at the root of the tree of liberty, and, if 
not arrested, will leave it in this republic, as in so many 
others, stripped of its bloom and foliage, the scathed victim 
of withering despotism. 

There are two remaining objections of the Senator from 
Louisiana, [Mr. L.] to be answered. He transfers himself 
back to the birth of the republic, and imagines all to be 
untried theory before him, when in fact we have been 
practising harmoniously upon this restraining power of the 
Senate for half a century, vith salutary effect. He ima- 
gines the first step in removing an officer, under the system 
advocated by the minority, would be to convene the 
Senate, and submit the caust of complaint to them; 
and deprecates the expense and trouble, and, above 
all, the ease with which a delinquent, while the Senate 
were convening and debating, ceukj transfer himself 
and his ill-gotten wealth beyond the fepch of investi- 
gation, as this administration are modestly retiring from 
that light to bide their blushes. His premises are wholly 
imaginary, and his conclusions are, of course, equally 
visionary. The^ originating act of suspending the func- 
tions, and arresting the career of delinquent officers, is, and 
ought to be, with the President, either during the recess or 
tiie session of the Senate ; and the matter is then submit- 
ted to them when they are in regular session, in the estab- 
lished manner we have described The delinquency of a 
revenue officer is not the emergency for convening an 
extra session of the Senate. That power was given for 
great emergencies of State. 

He supposes great difficulty from vexatious complaints. 
Safe experience answers all this against him. It is found, 
in practice, as easy to distinguish between querulous and 
vexations allegations of removed delinquents, and the) 


manly, indignant sense of high-handed Presidential, or 
low party eabiocot tyramdes, as the gentleman himself sup- 
posed it to be, some years ago, to chaw the broad distinc- 
tion between the summary process of Mr. Jefferson, in 
seising the bettors at Hew Orleans, and the due proceed- 
ing at law, for which the gentleman so ably contended, 
aim ultimately obtained, in that eelebrated ease. Ho, sir, a 
delinquent or unfit person, removed from offioe for erase, 
will usually be the last man to court investigation, but wBl 
hide his blushes, and enjoy, if be can, his peculations, in 
the deep forests of the West, or in the 44 solitudes of great 
cities” in the East, or abandon the country ; and in nine 
out of every ten thousand eases of removal for cause, the 
Senate will know, or easily lean, the cause, and, acting 
for the interests of the country, pass alb siUntio, a a 
past experience proves. 

If our ancestors had left it in doubt— if the question had 
never been discussed or submitted to the American peo- 
ple — whether we should have the despotism of four years 
now proclaimed by the majority, or the cheeked and re- 
strained Executive claimed by toe minority, the eons true 
tion should be in favor of popular rights and the repre- 
sentative principle. It would be so in England, which we 
are in the habit of considering a tyranny, although the 
rights, characters, and feelings of the subject there, in 
publio and in private life, are better secured than they 
are here, at the present epoch in our history. But that 
question was not omitted bv the wise forecast of the fra- 
mers of our Government It was directly before the peo- 
ple ; ably discussed, and solemnly determined in fiivor of 
constitutional liberty, as claimed by the present minority. 
The fair mode of proceeding wonfd be for the majority 
to propose an amendment to the constitution, and submit 
the question to the people, which of the two will you 
choose! And not thus, by an unexpected desertion of 
their post let in the enemy of despotism, which the na- 
tion thought for ever excluded. I must leave your own 
minds to imagine the redeeming results that would he 
produoed by a firm, practical re-assertion of the restrain- 
ing power and duty of the Senate, and of the principles 
for which the minority contends. 

It would arrest the downward tendency of the country 
to universal office-hunting, and consequent c o rr up tion 
and servility, and reclaim them to the high and hooorahle 
patriotism of their fathers of the Revolution. By oonoeot- 
ing the official existence of our publio officers with the 
approbation or disapprobation of the Senate, you will 
create a race of elevated and independent public officers, 
looking, like freemen, to the performance of their duties, 
and to the protection of the laws for their places; and 
free the oountry, in time, from that brood of servile syco- 
phants, lounging around the Capitol, or eaves-dropping at 
the bouses of their fellow-citizens, or osnrying on a system 
of low espionage in tavern halls, or at street corners, to 
catch the unguarded expressions of men, to be retailed at 
the palace, or heads of departments, to produce vacancies 
for themselves to fill— a brood of brings, which, in all 
countries, have been the ready instruments with which 
unhallowed ambition has destroyed law and liberty. And 
you will restore the Government to what it was represent- 
ed to be, when, with jealous foreboding of the encroach- 
ments of Executive will, it wae adopted by the fr there of 
the ifepublic and their compatriots, at the purest period 
of our national existence. If the Senate be frithfoL all can 
Jbe retrieved 1 And we call upon all these with wpoip y# 
have acted under ©their administrations, upon tl it military 
nominations, and so many other occasions, not to a b ando n 
the republic ; but to aid us in rending the thick veil of 
dark Mid silent mys tery that hangs over these removals. 

44 tJtre me bat light ; Iukao more.” 

If your administration have not violated the essential 
principles of the republic, let that be made manifest by the 
tight We are not contending for the offioes — take them 
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mil. But, if the administration have stricken at the root 
of our tree of liberty, let them bear the consequences in 
open day, before tbe American people. You tell us, the 
President is responsible to the people. How can the 
people judge without light I You are about to desert the 
post assigned you as the restraining power upon the Pre- 
sident during his term, when the mischief will be done, 
on the ground that he is responsible to the people at the 
end of his term ; and still you refuse to give them the 
means of judging whether he has used this power of re- 
moval for purposes of tyranny and corruption, or for good 
causes, rendering the removals proper for the public 
good 1 Look at the frequent demands of Beverley Allen 
for the causes of his removal, and the refusal to answer 
him, first of the Secretary of State, theu of the President, 
and then of the majority here ! How can the people of 
Missouri tell but Allen is a defaulter I How can the peo- 
ple of the West tell but their land officers, stricken from 
the roll, have failed to make their lawful returns to the 
Treasury Department, or embezzled their funds t— or the 
people of the Atlantic, but the records of the treasury 
show official misdeeds iu the former incumbeuta of their 
custom-house officers, wheu you thus hide your President 
in inscrutable darkness and despotic silence. But, if the 
Senate be faithless to their high trust, there is no hope 
but iu the redeeming virtue of the public. 

All history warns us that the grund object of conquest, 
in the invasion of republican liberty, has been this citadel — 
the Senate, or restraiuiug power upon the Executive, by 
whatever name it may be called. \ ou yourselves solemnly 
warned us, iu your report, to curtail Executive patronage, 
when Mr. Adams was at the head of our affairs — to beware 
of the spirit of servility to Executive will, and the corrupt- 
ing influence of Executive patronage ! That spirit, avail- 
ing itself of the discords of mankind, has prowled the 
world, like a wolf in sheep’s clothing, seeking to surprise, 
and destroy law and liberty ; and has deprived more than 
half the world of them, by fraud and force combined. 
And we need not be surprised to see this insiuuatiug and 
enterprising enemy assail this last citadel. Should it come, 
it wiii not be with sound of clarion aud herald of war, 
openly proclaiming a permanent despotism of Executive 
irresponsibility. No, it is too cuuning thus to give the 
alarm to the public, aod defeat the object. It will more 
probably come sauntering along, like Satan going up to 
worship among the sons of Qod; and begin by scattering 
doubtful speeches among the Senators : as thus the emis- 
sary of Satan — 

“ Come, let us reason together — no premature commit- 
tals, my noble friends 1 It . will not do to alarm the public 
by proclaiming Executive irresponsibility and uurestrain- 
able will in form, although we must have it in effect ; for 
the rash administration has, without waiting to consult us, 
rushed into a dilemma, from which we canuot extricate 
them. 

“ There is no alternative but to enshroud them iu dark- 
ness, us Jupiter did the enemies of Ajax, so that the pub- 
lic cannot see to strike them, uutil tbe thing be forgotten, 
and tbe storm blown over. 

* It will not do openly to deny the restraining power of 
the Senate — that is the very republican feature in tbe Ex- 
ecutive Department. That power and duty are as clear 
as the sun in a cloudless atmosphere. Besides, my noble 
friends, you are *11 committed upon that subject already ! 
yes, even recorded upon that 1 

“ Hear my advice, then : acknowledge the restraining 
power, seemingly, to the public — say, m your speeches, 
that removals from office ought not to be made for opi- 
nion’s sake, for exercising the freedom of election, to 
reward partisans, or punish opponents — hang this sigu 
over your door for the public to read ; but adopt this grand 
stratagem — vote down all inquiry into the cause of re- 
movals — cover the administration with impenetrable dark- 


ness — and laugh in your noble sleeves at the minority when 
they, with the ancient Greek, demand but light” 

And thus, if you will listen, will this wily emissary 
haraugue you for hours, insinuate himself into your favor, 
and ultimately achieve the conquest of the world. 

From ail the indications of the last two days, I now 
anticipate such a death-blow to the republican feature of 
our Executive Department — the restraining power and 
dut^ of the Senate 1 This majority will pass the Rubicon l 
Time was, when the patriotic sires of degenerate sons 
would have moved heaven and earth at such an outrage 
upon their constitutional rights ! But let us not despair of 
the Republic. There is a redeeming spirit in the American 
I character ; and to that we will appeal. 


SPEECH OF MR. MARKS, 

ON THE FOLLOWING RESOLUTION. 

“ Resolved, That the President of the United States be 
requested to lay before the Senate the cause or causes that 
lea to tbe removal of William Clark from the office of 
Treasurer of the United States.” 

Mr. MARKS said, that in offering this resolution, he 
intended no disrespect to the President He had often 
said, in the presence of this body, that he would not op- 
pose tbe present Executive of the United States, when he 
believed his measures to be conducive to the interest and 
prosperity of the Union. Were he to act on any other 
principle, he would not cousider himself a| faithful repre- 
sentative of the State he had the honor in part to repre- 
sent ; but, knowing as he did, that the Senate possessed 
concurrent power with the President in making appoint- 
ments to office, and when a faithful officer was dismissed, 
under circumstances of a nature both aggravating and 
cruel, he conceived it to be not only their right but their 
duty to inquire into the causes that led to his removal. 

I am unwilling to believe [said Mr. M.] that such a high- 
handed measure would have been exercised during tbe 
recess of the Senate, unless representations touching the 
character and qualifications of Mr. Clark had been made 
to the President, which were both unfounded aud unwar- 
rantable. It is difficult to believe that the President, for 
mere party purposes, would remove from office one who 
so short a time bad discharged tbe duties of tbe station he 
filled, and iu opposition, too, to the unanimous opinion of 
the Senate, so snortly before expressed. Tbe removal of 
Mr. Clark presents a case of a peculiar nature. I believe 
nothing like it has been before tbe Senate during this, or 
any previous session ; and, to say tbe least of it, it shows 
an evident disrespect to the opiuion of this body. Let us 
revert to tbe bistory of tbe case. 

During the summer of 1828, Mr. Clark was appointed 
Treasurer by the late President, to supply a vacancy that 
bad occurred during tbe recess of the Senate. He coo 
tinued to fulfil the duties of his office, to the entire satis 
faction of all who transacted business with him ; no com- 
plaint was known to exist At tbe next meeting of Cod 
gress, and after the result of the Presidential election was 
known throughout the United States, a majority of the 
Senate was favorable to, and supported, the President 
elect Mr. Adams, still being in tbe exercise of the duties 
of his office, on the 11th of December submitted the nomi- 
nation of Mr. Clark to the consideration of the Senate. It 
passed through all tbe ordinary forms of examination ; was 
referred to the Committee on Finance, a majority of whom 
were opposed to the then President The committee, 
however, took a different view of tbe subject from that 
since acted on by the present Executive ; they believed 
that an honest expression of opinion, which is guarantied 
to us all by the constitution of our happy country, ought 
not to be a disqualification for office ; and I am warranted 
in saying this, because it was as well known then as it ia 
now, that Mr. Clark had expressed opinions favorable to 
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the re-election of Mr. Adama, Tat, with these foot* before I 
the committee, they reported the nomination for confirm- 1 
atlon ; and, with the knowledge that the Senate had of the 
political sentiments of the nominee, the nomination was 
confirmed without a dissenting mice. Then, if at all, 
would have been the time to have lateed objections to the 
appointment of Mr. Clark, and to decide whether a free 
expression of opinion was to be considered as a disqualifica- 
tion for office : but not being so considered by the Senate, 
the Presid ent has shown a mark of disrespect to its well- 
known sentimeot, by not allowing two months to elapse 
after the adjournment of the Senate, before lie drove Mr. 
Clark from the office to which he had been appointed, with- 
out cause, and, as I contend, contrary to the principles of 
the constitution. 

Wheo the political standing of persons appointed to 
office is so frequently brought m review before this body, 
it may not be amiss for me to state that the person who 
was so unceremoniously removed from the situation of 
Treasurer by the President, commenced his political career 
in Pennsylvania, as a republican of the Jefferson school, 
and for a period of more than twenty years, which he 
spent in the service of his native State, has not been 
known to deviate from these principles, always {firings 
free, full, and honorable support to every republican ad- 
ministration we have had in the onuntry. If it be neces- 
aary to show the estimation in which he was held by his 
fellow- citizens, a brief sketch of his official life will best 
illustrate that fact. When I first knew Mr. Clark, he held 
the office of Associate Judge, in one of the western coun- 
ties of Pennsylvania. How long he performed the duties 
of that station, I am not informed ; but I can assert, with- 
out fear of contradiction, that he filled that office with the 
approbation of all who knew him, or had occasion to trans- 
act business with him. 

At the same time Mr. Clark held the office of Brigade 
Inspector ; a situation which made it his duty, on any sud- 
den emergency, to organize and march the militia to any 
point where danger threatened, or their services might be 
required ; and, iu this latter situation, he particularly dis- 
tinguished himself in 1812, shortly after the surrender of 
our army on the Northwestern frontier. 

We are, emphatically, a military nation. When I say 
this, I mean to be understood in a relative sense; and, in 
justification of this position, let me only recur to what so 
often takes place in this body. Whenever a nomination 
is taken up for consideration, should it so happen that the 
nominee has served in any military capacity in the last 
war, it is only n e c e s sa ry to hear the statement made that 
he was a gallant officer, and you know bow swimmingly it 
goes through the Senate. It is in vain to disguise it ; we 
are all more or lets influenced by these considerations: 
and while I will not yield to any other person my respect 
for thoee who have fought and suffered in their country’s 
cause, 1 mean to show that this principle has not been car- 
ried out by the appointing power, but that other considera- 
tions are necessary to ensure success — a devotioo to the 
dominant party. 

If it can be shown that no man lives at the present day, 
nor did any one live at that time, to whom this nation is 
more indebted for the preservation of that very fleet, 
which, under the command of the gallant and lamented 
Perry, first broke the power of Great Britain on the 
Northwestern frontiers, than to the late treasurer Clark, it 
will not surely be considered strange that I should offer a 
resolution calling on the President, in respectful terms, 
to submit to the Senate the reasons that induced him to 
moke the removal. And, to show that I have not been 
making iocorrect or unwarranted statements, I beg leave to 
read a few paragraphs from the Pennsylvania Reporter, 
a paper edited by Samuel 0. Stambaogh, and published 
at the seat of government of Pennsylvania. I offer this 
article as part of my argument— first, because it enters J 
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more minutely than I can do from recollection, into all the- 
particulars of the service performed by Mr. Clark ; and 
secondly, because 1 believe a majority of the Senate will 
coosider it os coming from an orthodox source. The state- 
ment which I propose to read is dated the 4th January, 
1828, at the very heat of the last Presidential election. 
The paper io which the article is published did as much, 
and perhaps more, than any other in the State, to support 
the election of General Jackson — the editor of the paper 
being as warmly attached to General Jackson and bis eonse 
as man oould be ; yet, justice to Mr. Clark indnoed him to 
make the following statement of facts : 

M During the late war, William dark held the office of 
Brigade Inspector of the first brigade, sixteenth division, 
Pennsylvania militia, composed of the five Northwestern 
counties of Pennsylvania ; and the following duties were 
performed by him : He received general orders, doted 
12th May, 1812, to draft, and organize forthwith, fonr bun - 
dred and twenty-eight men, which was dooe without de- 
lay, and muster rolls were transmitted to the Adjutant 
General. On the 15th July, 1812, Governor Snyder or- 
dered Major Clark to draft and march forthwith two doss- 
es of his brigade, not detached under orders of the lfitfe ' 
May aforesaid, to guard and protect the frontier settle- 
ments bordering on lake Erie ; also, to purchase powder, 
and lead for balls, together with all necessary equipments, 
and subsistence consequent to the service. This order was 
promptly executed. No money, however, having been fur- 
nished by Government to carry the order into effect. Major 
Clark applied his own money, borrowed large sums, and, 
in addition, gave bis individual obligations, to the amount 
of many tbousaud dollars — thus organizing, equipping, mod 
subsisting the troops, for several months Wore he receiv- 
ed remuneration from Government 

M On the 10th of August, 1812, Major Clark received an 
order from General Kelso, who held authority from Go- 
vernor Snyder, to call on him, Major Clark, from time to 1 
time, for such numbers of militia as circumstances might 
require, for the defence of the frontier; to furnish two 
hundred additional troops for the defence of the town of 
Erie. Having arrived at Erie with the detachment re- 
quired, and whilst engaged in providing subsistence for it, 
an express arrived from the West with news of the sur- 
render of the Northwestern army, by General Hull, to the 
British forces under General Brock, and that tbs British 
and Indians were pressing dowu upon the American set- 
tlements bordering upon lake Erie, both by land and wa- 
ter. Immediately on the receipt of this disastrous intelli- 
gence, General Kelso ordered Major Clark to call out, as 
soon as practicable, all the military forces be could po n i 
bly raise. Speedily to execute this order, lie left Ene on 
the morniog of the alarm, And arrived at Meadvtlle nt 
about 11 o’clock A. M., a distance of forty miles, despatch- 
ed expresses in every direction through his brigade, 
put Captain Witheram’s light infantry company under 
march oy 8 o’clock P. M., which arrived at Erie the fol- 
lowing day by 10 o’clock, A M. f made arrangements for 
subsistence of suob troops as might pass through Mend- 1 
villa for Erie. Left Meadville fonr Erie at 8 P. A, with m 
number of mounted men, and arrived at Erie before sun- 
rise next morning. Thus having rode eighty miles wfyhm 
twenty-four hours, besides having performed the enumer- 
ated duties ; the consequence of which was, that up wardn 
of two thousand troops arrived at Erie tbisty-six hours after 
issuing the order. These troops were also partially sub; 
sisted by Major Clark, he having received no money from 
Government After the fears of the frontier inhabitant* 
had somewhat abated, these patriotic men returned homo, 
leaving but a small force for the defenee of the frontier. 

** But a few days more had only elapsed, when the Br§* 
tish brig Hunter came to aochor dose to the bar of Erie 
harbor, and within canoot shot distance. Her decks ap- 
peared crowded with men, her boots were lowered, nod 
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every appearance of a determination to land troops was 
exhibited. On this occasion Major Clark, after supplying 
the troops with ammunition, ike., shouldered a musket, 
and volunteered as a private in Captain Morris's company, 
to oppose the landing of the British troops. The brig, 
however, hauled off In obedience to an order of the 
Governor, dated 25th of August, 1812, Major Clark fur- 
nished a detachment from his brigade to join the army 
ordered to Black Rock, under General Tanehill. In pur- 
suance of au order from the Governor, dated September 
5th, 1812, a battalion of militia was organised under general 
orders of the 12th May, 1812, to form part of the army 
assembling under General Harrison, in the State of Ohio, 
for the defence of the Western frontier. Early in 1818. 
Government commenced building vessels of war at the 
Erie harbor, to contend with the British for mastery on 
lake Erie, which work progressed with unexampled ra- 
pidity. About the middle of July the vessels were nearly 
completed, and Commodore Perry considered the statioo 
in imminent danger of an attack from the British with the 
view of destroying our vessels in their unfinished state, 
from the fact that the British fleet daily made its appear- 
ance off the harbor. Under this perilous circumstance, 
Commodore Perry made a pressing appeal to Major Gene- 
ral Mead to furnish militia immediately for the protection 
of the vessels and other public property then at Erie, to 
a vast amount. General Mead was so well aware of the 
importance to the nation of having so important a station 
guarded against danger from the enemy, thut he ordered 
Major Clark to march his whole brigade forthwith to the 
town of Erie. With such promptness was this order exe- 
cuted by Major Clark, that, in forty-eight hours after re- 
ceiving it. oue thousand militia had arrived at Erie, and, 
on the fifth day, twenty-eight hundred organized militia 
were tendered by Major Clark to the commanding Geueral, 
the greater portion of them having marched from forty to 
ninety miles. These troops were furnished with subsist- 
ence by him on their march ; and while they remained at 
Erie, large detachments of them were incessuntly engaged 
in assisting to get the fleet over the bar, procuring ballast, 
dtc. And when the fleet was ready for service, as many of 
these troops as could be taken on board volunteered with 
Commodore Perry on his first excursion on the lake in 
search of the enemy. Late in December, 1813, the British 
crossed over to the American side, and burnt the town of 
Buffalo. Captain Elliott, who then commanded the Erie 
station, where all our vessels aud naval stores lay, con- 
sidering the station to be altogether unprotected by land 
forces, aud nothing to impede the march of the British 
from Buffalo to Erie, deemed it necessary, for the safety 
of the station, to call on General Mead for a military force 
for its defence. To constitute such defence, General Mead 
issued his orders to Major Chirk, on the 1st of January, 
1814, commanding him to march bis whole brigade im- 
mediately to the Erie station, which orders, considering 
the inclemency of the season, were executed with extraor- 
dinary promptitude and despatch. The time spent by 
Major Clark in executing these numerous orders, holding 
eourts martial for the trial of delinquents, and settling 
with Government, necessarily occupied nearly three years, 
to the total neglect of all private coucerns. And while 
engaged in performing those services, numerous and ar- 
duous as they were, Major Clark received the pay of a 
major, which compensation, to say nothing of his personal 
services and those of a horse, was not equal to his actual 
expenditures. 

u In Governor Snyder’s order of the 5th September, 
1812, to Major Clark, he expresses his high sense of the 
valor of these patriotic citizens, who voluntarily flocked 
to the staudard of their country, on the Northwestern fron- 
tiers of the State, to arrest the progress of an invading 
foe. In a letter from the Secretary of the Commonwealth, 
of the 7th September, 1812, to Major Clark, on the sub- 


ject of military affairs, he concludes as follows: * I have 
only to add, that the Government highly applauds your 
patriotic exertions.’ ” 

I ask, if examples of such sacrifices were numerous 
during the late war ? Do they constitute no claim to pub- 
lic gratitude with those who rule this nation ? And the 
only way left for the Senate to show their disapprobation 
of the removal, is to do what has been often done hereto- 
fore — to call on the President for his reasons of action. He 
may have been deceived. If so, it will be satisfactory to 
the Senate to know it, and but justice to himself to make 
it knowu. He will not withold the information. 

It may, however, be said, that the President Was not 
informed of the extent of Mr. Clark's services to the 
country, or of bis character as a citizen in his native State. 

I am instructed to say that he did know it ; and with 
the information before him, it would have been creditable 
to the President to have suffered him to remain where he 
found him, at least uutil be could have had on opportunity 
of consultiug his constitutional advisers. 

I have now shown the way the late Treasurer served his 
country during the last war. I have shown you the esti- 
mation in which he was held by his fellow -citizens ; the 
various offices he has held to their entire satisfaction. I 
have shown how aud when he was transferred to this place, 
and appointed Treasurer ; the unanimity in the Senate in 
confirming the appointment. I now inquire, was there 
ever a President in the United States, previous to the pre- 
sent, with the knowledge of all these facts before him, who 
would have exercised such high-handed measures? I 
think I am warranted in saying there was not, and I hope 
such examples hereafter may be rare. 900 

The whole appointing power is conferred upon the 
President and Senate jointly. Whenever the Executive 
shows a disposition to abuse the power vested in him by 
the constitution, by an unlimited exercise of those con- 
structive powers, never intended to be conferred by the 
instrument, the Senate of the United States, who possess 
co-equal and co-ordinate power, ought immediately to 
check such disposition, and restore the instrument to its 
original intentiou. If the President is permitted, during 
the recess of the Senate, to go on, and remodel the Go- 
vernment, by turning out and substituting whomsoever he 
pleases, it at once reduces the Senate of the United States 
into a mere registering body, divested of all Executive in- 
fluence or Executive control ; and- this, too, not only with- 
out positive grant, but in plain contradiction to the posi^,. 
tive expressions of the constitution. 

Agaiu, I am borne out in my opinion, when I say that 
the power exercised by the President to remove from of- 
fice, duriug the recess of the Senate, without cause, is ar- 
bitrary and unjust; I am borne out 'in that opinion by a 
sentiment that dropped from one of the gentlemen from 
Tennessee, in the debate on another subject The gen- 
tlemen said, (I took down his words,) “ that all men who 
exercise office for party purposes, ought to be dismissed 
from office ; but for the exercise of the rights of suffrage, 
they ought not to be dismissed.” I will now appeal to 
my colleague ; he has had the best opportunity of knowing, 
and I am sure he will state nothing but facts. Did Mr. 
Clark, previous to the last Presidential election, exercise 
the influence which the office he held, that of Treasurer of 
the State of Pensylvania, gave him, to party or political 
purposes f I feel confident my colleague will say he did 
not. That he expressed his opinion freely in favor of 
Mr. Adams, I have no doubt ; but at the time of the elec- 
tion he did not vote on either side of the question. It is 
well known he then resided in this District, and was not 
entitled to a vote. 

I have been somewhat surprised at what we have wit- 
nessed iu this body, when the nominations made by the 
President have been brought up for confirmation, (I allude 
particularly to those of district attorneys.) A member 
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has not risen upon this floor, however pleased the/ may 
have been with the nominee in other respects, but what 
has admitted them to be inferior in point of capacity to 
those they have succeeded. And is tnis no abuse of pow- 
er in the Executive, to remove good officers, and supply 
their places with others less qualified? Instead ot im- 
proving the system of our Government, and the moral 
and intellectual condition of your citizens, as the Presi- 
dent ought to endeavor to do, we find a letting down in 
every department Is there no way to put an end to these 
abuses! There is. Let the Senate pass the resolution 
now before you, and, mv word for it the President will be 
more careful in making his selections for the future. There 
is one other subject I would notice. I would not recur to 
it had not so much been said, at different times, by gentle- 
men in the opposition, about the peace societies that ex- 
isted throughout the Union during the last war. We, at 
that period, had a peace society m Pennsylvania ; which 
society did as much, wrote as much, and arrayed them- 
selves as much in opposition to the war and the measures 
pursued by the then administration as any other similiar 
society. And what do we now find to be the fact ! Scarce- 
ly had half a year rolled round from the time of Clark’s 
removal, until the President bestowed an office on the 


very President of that peace society, the confir mat i on of 
which took place not more than ten days since, m thin 
body. It may be asked, why was not this information die- 
closed at the time ! To tins I answer, that neither my 
oolleague nor myself knew it to be the same man when 
the nomination was before us, although I had heard of 
his removal to the West Yet it never oeourred to me as 
being the same person, nor would I yet have known 
had 1 not received the information, a fow days since, from 
a member of the other House. It is, however, hut c a ndor 
to state, that had I known the nominee to be the same per- 
son, 1 should have disclosed the peace society busine s s with 
reluctance. His connexions in Pennsylvania, so far as L 
am acquainted with them, are highly respectable, and ha 
himself possesses many estimable and good qualities. I 
have mentioned this circumstance as a set off to the at- 
tempts that have been made to make the world believe 
that the members of these peace societies are now arrayed 
io opposition to the administration, when the contrary is the 
case. I fear men are now more regarded for their devotion 
to those in power, than devotion to their country. I have 
nothing further to say, but to express a hope that the Se- 
nate will pan the resolution now under counderetiou. 


DEBATES IN THE HOUSE OF REPRESENTATIVES. 


Monday, Deo. 7, 1829. j 

At 12 o'clock, precisely, the House was called to order 
by Matthew St. Claul Claexk, Esq., Clerk to the last ! 
Congress. 

The roll of members having been called over by States, 
it appeared that there were present one hundred and 
ninety-four Representatives, and three Delegates from Ter- 
ri tones. 

A quorum of the House being, present — 

The House proceeded to ballot for a Speaker. Mr. 
CONDICT. of New Jersey, Mr. RIPLEY, of Maine, and 
Mr. POLK, of Tennessee, being appointed Tellers, an- 
nounced, after counting the ballots, that ANDREW STE- 
VENSON had received one hundred and fifty -nine votes ; 
which, being a majority of the whole number, 

ANDREW STEVENSON, of Virginia, was declared 
to be duly elected Speaker of the House. 

THE SPEAKER’S ADDRESS. 

Being conducted to the chair, the SPEAKER address 
ed the House in the following terms : 1 ' ' 

Gentlemen: I receive this renewed and distinguished 
proof of the continued confidence and approbation of my 
country, with feelings of deep sensibility and unaffected 
gratitude ; and since it is your pleasure that I should again 
preside over your deliberations, I accept the trust, with an 
earnest hope that the choice of the House may not prove 
injurious to its interests or detrimental to its honor. 

Of the importance and responsibility of this high office, 
it is unnecessary to speak. It has been justly regarded, 
both in relation to its elevation, and the nature and extent 
of its duties, as one of the most delicate and responsible 
trusts under the Government Indeed, the great morease 
of legislative business, both of a public and private nature, 
(occupying, as it does, so large a portion of the year,) 
the number of this House, and the baoit of animated, pro- 
tracted, and frequent debate, have, of late, tended very 
much to reader the duties of the Chair peculiarly arduous I 


to the individual who fills it, and of increased importance 
to the public. 

How far it will be in my power to meet the expectations 
of the House, by an able and enlightened discharge of the 
duties of this high station, it is not for me to say. Dis- 
trustful of my own abilities, I can promise hut little else 
than zeal ana fidelity. I sluill shrink from the perform- 
ance of no duty, however painful ; shun no responsibility, 
however severe ; my time and talents shall be devoted to 
your service; and, in pursuing the manly and steady 
course which duty directs, I shall, at least, be cheered ana 
sustained by a consciousness of the purposes, and a ooofit 
deqoe in the principles, which I shall bring with me into 
this arduous service. On your part, gentlemen, I shall ex- 
pect and need your kind and cordial co-operation, and that 
general confidence, without which all toe efforts of au- 
thority would be nugatory ; and I entreat you to afford me 
that aid and support in maintaining the established roles 
and orders of the House, so necessary to the cha ra cte r and 
dignity of its deliberations, and the .despatch of the busi- 
ness of the nation. 

In assembling again to consider the condition of our be- 
loved oountry, I seise the occasion to offer yon my cordial 
congratulations upon its prosperity and happiness, and the 
still more exaltea destinies that await it Whilst our rela- 
tions with foreign Powers are distinguished by alliances 
and good will, which serve but to render our friendship 
more valuable to each, and more courted by all, nur situa- 
tion at home, under the influence of virtuous and pat- 
riotic councils, is peaceful, united, and happy. How loog 
these blessings are to be enjoyed by us, and secured to 
our children, must depend upon the virtue and intelligence 
of the people ; the preservation of our happy Union ; and 
the virtuous, liberal, and enlightened administration of our 
free institutions. 

That our confederated repnblio can only exist, by the 
ties of common interest and orotherly attachment, by mu- 
tual forbearance and moderation, (oolieotiv^y and mdiri- 
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AwBy.) and by cherishing a devotion to liberty and noion, 
most be apparent to every candid mind ; and, as our fa- 
thers united their counsels and their arms, poured out 
their blood and treasure, in support of their common 
rights, and by the exertions of all succeeded in defending 
the liberties of each, so must we, if we intend to continue 
a free, united, and happy people, profit by their counsels, 
and emulate their illustrious example. 

How much will depend upon the conduct and delibera- 
tions of the national legislature, and especially of this 
House, it is not needful that I should admonish you. I 
need not. I am sure, remind you, gentlemen, that we are 
here the guardians and Repressotatires of our entire coun- 
try, and not the advocates of local and partial interests : 
finat national legislation, to be permanently useful, must 
be just, liberal, enlightened, and impartial: that ours is 
the high duty of protecting all, and not a part— of mam- 
taiuiog inviolably the public faith — of elevatiog the pub- 
lic credit and resources of the nation — of expending the 
public treasure with the same care and economy that we 
would our own— of limiting ourselves within the pale of 
our constitutional powers, and regulating our measures 
by the great principles contained in that sacred charter, 
mid cherishing in our hearts the sentiment that the union 
of the States cannot be too highly valued, or too watchfully 
cherished. 

These are some of the great landmarks which suggest 
themselves to my mind, as proper to guide us in our le- 
gislative career. By these means, gentlemen, wc shall 
not only render ourselves worthy of the high trust con- 
fided to us, but we shall endear to onr people the prin- 
ciples of their constitution and free institutions, and pro- 
mote a sentiment of union and action, auspicious to the 
y, filmy, and happiness, of our beloved and common 

r oath of office was then administered to the Speaker 
by Mr. NEWTON, of Virginia, (the father of the House,) 
and by the SPEAKER to the members, by States in sue- 


This ceremony being ended — 

Mr. RAMSAY, of Pennsylvania, submitted the follow- 
ing resolution : 

RetoUMd, That Matthew St Clair Clarke, Cleric to the 
late House of Representatives, be appointed Clerk to this 
House. 

4 Mr. JOHNSON, of Kentucky, said that he was in- 
- formed that there would possibly be several other indivi- 
duals who would be candidates for the office of clerk. 
He therefore proposed to postpone the election to twelve 
o’clock on Thursday, to enable members to make up a 
judgment upon the information which they might in the 
. mean time receive of the characters of the various candi- 
dates. This officer, he said, was the chief controlling 
executive officer of this body ; his situation was one high- 
ly confidential and responsible. It was due to the mem- 
bers, and to the candidates, that a better opportunity 
Ishould be afforded for selection from amongst toe latter, 
than he at least had enjoyed. He had himself intended 
' to move that on Thursday next, at twelve o’clock, the 
House would proceed to the election of a cleric; and with 
; this view he moved to postpone until Thursday next the 
consideration of the resolution now under consideration. 

Mr. RAMSAY asked what was the House in the mean 
thee to do for a clerk 9 Cohid the House proceed in its 
business without that officer 9 In offering the resolution, 
ntr. R. said] he had only followed the example, set by 
former Congresses, of electing the clerk immediately af- 
ter the choice of 8peaker. And he asked that the ques- 
' tes of postponement should be taken by yeas and nays. 

The yeas and nays were accordingly ordered upon the 
question. 

Jn reply tb Wqtetes pot to the Chair, whether' the 
late clerk would be eontidered in service until an election 


of clerk took place, the Speaker answered that he pre- 
sumed that he would. 

Mr. CAMBRELENQ, of New Yoric, suggested be 
etpooemeut of the election to to-morrow instead of 
lursdav. 

Mr. JOHNSON proposed Wednesday, as the medium 
between to-morrow and Thursday. The object of bis mo- 
tion for postponement, and the only object of it, was to 
obtain time to make up his miod upon information which 
he might reoeive us to the relative merits of the several 
candidates for this office. To-morrow the message of the 
President might be expected to be reoeived, and the other 
officers of the House also were to be elected ; so that the 
election of clerk could not well be made until Wednesday, 
to which day, therefore, he now moved to postpone the 
consideration of Mr. RAMSAY'S motion. 

Mr. BURGES, of Rhode Island, said that if the old 
clerk could continue to act as clerk for several days, with- 
out an election, why not for the whole session 9 When 
was his service to end 9 

The SPEAKER said, that that was a matter for the 
discretion of the House. 

Mr. BURGES said, that the mere necessity of the ease 
made it proper that the clerk to the last House should act 
m organizing the present. But, when the House had gone 
so far as to choose a Speaker, it appeared to him that the 
necessity was over, and that the House would be without 
a clerk, Unless one should be immediately chosen. With- 
out a clerk thus chosen, he did not see how the House was 
to make any record of its transactions. 

Mr. ALSTON, of North Carolina, thought that mo dif- 
ficulty could arise from a postponement of the considera- 
tion of the resolution. He thought the resolution impro- 
per in itselfj and, when the gentleman from Kentucky rose, 
be was about to have risen himsrit and propose that the 
House should prooeed to an election by ballot He pre- 
ferred that the whole question should lie upon the table 
for the present and that whenever the House should pro- 
oeed to the election of a clerk, it should be by ballot 
As to the old clerk continuing to act [Mr. A. said] it bad 
been the universal practioe that the old clerk should con- 
tinue to act until another should be appointed 
Mr. RAMSAY expressed his wiUiognee^ if it would 
meet the views of his friend, so to modify his resolution, as 
to propose that the House should now go into an election 
of a clerk. v 

Mr. BUCHANAN, of Pennsylvania, said he trusted that 
suoh a oourse would be pursued as that the House should 
at expe go into an election by ballot And perhaps his 
colleague was wrong in now proposing a different oourse. 
It had been the practice, Mr. B. knew, where no opposi- 
tion to the old clerk was intendedytu reappoint him by 
resolution. The gentleman from Kentucky, however, had 
stated that he believed that there were other candidates 
for the office. Mr. B. said be did not know the fact ; bat, 
if there were, the proper course was, as usual in such 
case, to proceed to ballot for a clerk. He should, himself, 
vote to lay the resolution on the table, and then to prooeed 
to an election by ballot 

Mr. RAMSAY then withdrew hie resolution in fovor of 
Mr. Clarke, and moved, in lieu thereof, that the House do 
now proceed to the election of a clerk. 

Mr. JOHNSON, of Kentucky, moved to amend this last 
motioo, so as to go into an election on Wednesday next at 
twelve o’clock, instead of this day. 

On this question the House divided— ayes 54, the noes 
being a large majority. 

The motion to prooeed directly to a balloting Was then 
agreed to. Mr. RAMSAY then nominated Mr. Clarke, 
and Mr. JOHNSON nominated Virgil Maxey, of Maryland, 
The votes having been collected and counted* by Mr. 
RAMSAY, Mr. JOHNSON, and Mr. BUCHAJTAN, it ap- 
peared that the number of votes given in forlfr. Clarke 
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was one hundred and thirty-fire ; which being; a majority 
of the whole number, Matthew St. Olaik 0 lames was 
elected Clerk of the House of Representatives, and was 
forthwith sworn into office. 

On motion of Mr. MILLER, of Pennsylvania, it was re- 
solved, item, eon . that John Oswald Dunn be appointed 
Sergeaht-at-Arms to the House. 

On motion of Mr. MILLER, the House then proceeded 
to the election of a doorkeeper. The late venerable 
(though now iafirm) doorkeeper, Oapt Benjamin Burch, 
was nominated in a very appropriate manner, by Mr. 
TUCKER, of South Carolina. Several other persons were 
nominated by different members. The ballots having been 
counted by tellers named by the Speaker, Mr. TUCKER 
reported that Mr. Burch bad received ooe hundred and 
thirty- six votes, (a large majority of the whole number,) 
and was consequently chosen. 

On motion, it was then resolved nem. eon. that Overton 
Carr be appointed Assistant Doorkeeper to this House. 

The usual messnge having been interchanged with the 
Senate, it was resolved that a committee be appointed on 
the part of this House, to join such committee as have 
been, or may be, appointed on the part of the Senate, to 
wait upon the President of the United States, and inform 
him that quorums of the two Houses have assembled, and 
that Congress are ready to receive any communications he 
may be pleased to make. 

A motion having been made for the usual order for fur- 
nishing members with newspapers — 

Mr. WICKLIFFE, of Kentucky, objected to it He said, 
that the subject of furnishing, at the public expense, papers 
for the private convenience of the members of this House, 
was referred to a committee last session, and that that com- 
mittee had, in its report recommended a discontinuance of 
the practice. His mind, he said, had undergone no change 
on this subject He was of opinion that the application of 
the public means to this object was not i urn liable. But 
in order to test the question, be moved to lay the resolution 
on the table. 

This motion was negatived ; and the resolution for con- 
tinuing the usage was agreed to without a division. 


Tuesday, Deo. 8, 1829. 

Mr. DRAYTON, from the committee appointed on the 
part of this House, to join the committee appointed on the 
part of the Senate, to wait on the President of the United 
States, Ac reported that the committee had waited on the 
President accordingly, and that the President answered that 
be would make a communication to Congress this day. 

The message of the President of the United States was 
soon after received, by the hands of A. J. Do nelson, Esq. 
his Private Secretary, and read. [See Appendix.] 

Whereupon ten thousand copies thereof were ordered 
to be printed for the use of this House. 

Wednesday Deo. 9, 1821. 

Mr. CONDICT, of New Jersey, observing that it seemed 
proper, before proceeding to distribute among committees 
tbe several subjects of the President's message, that the 
standing committees of the House should be appointed, 
therefore moved the following order : 

H Ordered, That tbe staoding committees be now appoint- 
ed, pursuant to the rules and orders of the House.” 

Mr. BUCHANAN said that there was, he believed, an 
unusual number of new members in tbe present House of 
Representatives ; and it was desirable, certainly, that the 
Speaker, who was to appoint these committees, should 
have time and opportunity for inquiry before be appointed j 
them. It was not probable, he said, that any legislativs 
business would be done in the course of the present week, 
and for tAt reason he moved that the motion lie upon the 
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table to give tbe Speaker a better opportunity of becom- 
ing acquainted with the new members, to. 

Mr. CAMBRELENG suggested to Mr. Oonbiot the 
expediency of withdrawing his motion for the present, and 
renewing it te-morrow or another day. 

Mr. CONDICT said, the practice heretofore had been 
to adopt a similar order before tbe message was considered ; 
and, as the committees were not announced until tbe read- 
ing of the Journal on tbe day following the adoption of 
the order, a whole day was thus given to the Speaker for 
the selection of the committees. 

The SPEAKER said, that it had been the practice, at 
the opening of a new Congress, to allow the Speaker 
three or four days for the selection of the committees. 

Mr. BUCHANAN said, he should not have moved to 
postpone the motion for now appointing them, if be had 
not known that to be the foot 

Mr. MALLARY said, that, should the order be new 
made, it would, he presumed, not necessarily follow that 
the committees should be announced to morrow. 

The SPEAKER said, that, if the order was now made, 
the committees must be announced te-morrow. 

Mr. BUCHANAN said, if the pending motion was laid 
upon the table until to-morrow, ahch should then be adopt- 
ed, the House might then, following precedent, adjourn 
over to Monday, and thus afford the Speaker the requisite 
time of three or four days for a selection of the commit- 
tees. 

Mr. CONDICT said, he bad no objection to this coarse. 

The motion of Mr. CONDICT was then ordered to lie 
upon the table. 

Thursday, Deo. 10,1829. 

Mr. CONDICT called up his motioo, made yesterday, 
for the appointment of the standing committees; which 
was agreed to by the House. 

PRESIDENT'S MESSAGE. 

Tbe House then went into Committee of the Whole on 
the State of the Union ; when the several branches of the 
President's message were referred to the different stand- 
ing and select committees. 

The several resolutions for the reference of tbe message 
were offered by Mr. POLK. On one of them, tbe fourth, 
which was in the following words : 

M j Resolved, That so muoh of the said message as relates 
to the modification of the existing tariff of duties on goods 
imported into the United States, be refuted to the Com- 
mittee on Manufactures” — 

A debate occurred. 

Mr. J. W. TAYLOR said, he considered tbe general ar- 
rangement of the business as judicious; and the gentle- 
man from Tennessee had so prepared his resolutions, us to 
present the various points in the most dear and perspicu- 
ous manner. He wished to have, however, some limita- 
tions in this resolution which refers to the modification of 
the tariff If the gentleman from Tennessee would refer to 
tbe President’s message, he would find that it contains sug- 
gestions looking to proposed modifications of the tariff 
One modification is to be found in the ninth page, and be- 
gins thus: 44 The general rule to be applied in graduating 
the duties upon articles of foreign growth or manufacture, 
it that which will place our own on a fair competition with 
those of other c o untries,” Ac, presenting tbe great prin- 
ciple in regard to the protection of American manufac- 
tures. The other class, referred to in tbe 10th page, 
commences thus: 44 Looking forward to the period, not 
for distant, when a sinking fund will no longer be re- 
quired,” and going on to Btate, that, in reference to tea and 
ooffee, a reduction of the existing duties 44 will be felt as 
a common benefit." 

His object was to move an amendment to tins resolu- 
tion, which wonki • hawe ihs t ^Aet of reiwiog that ' part 
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which relates to such modification as looks to the protec- 
tion of oar own manufactures, to the Committee on Manu- 
factures, while it refers so much os pertains to the modifi- 
cation contemplated by the reduction of the duties on tea 
and coffee, winch is exclusively a revenue arrangement, to 
the Committee of Ways and Means. Only so far as the 
duties are regulated, with a view to the protection of our 
manufactures is it properly an object of reference to the 
Committee nu Manufactures. He would therefore move to 
amend the resolution by inserting, after the words M Unit- 
ed States,” the words “with a view to the protection of 
manufactures” 

The question being on the amendment, 

Mr. POLK said, that, as the resolution had been adopted 
in committee, it was no longer under his control. It was 
suggested, however, by a gentleman near him, that the 
amendment, with a modification, might be proper. The 
modification which he suggested was, to acid the words 
M except that part which refers to the reduction of the du- 
ties on tea and coffee, which is referred to the Committee 
of Ways and Means.’' 

Mr. TAYLOR reminded the gentleman from Teunessee 
that he had already referred every thing relating to the 
revenue to the Committee of Ways and Means, and that 
reference embraced the object of his present motion. This 
Is a subject of revenue, and it is by no means necessary to 
go into the particular specifications as to the duties on tea, 
coffee* Ac. That matter is of necessity before the commit- 1 
tee, unless it shall be particularly excluded. 

Mr. POLK stateff'that his only object was to reoder the 
language of the resolution more specific than it was before 
he offered this amendment His object was to give to the 
Committee of Ways and Means all the duties which legiti- 
mately belong to it, and to refer to it all those topics in the 
message which are within its sphere. It was suggested to 
him that there might arise a conflict between the Commit- 
tee of Ways and Means and the Committee on Manufac- 
tures, as to which was iu possession of the specific recom- 
mendation contained in the message ; and, in consequence 
of that suggestion, he bad proposed his modification. It 
could do uo harm ; if it were productive of no other good, 
it would iodicate the will of the House as to the commit- 
tee to which the subject should be referred. The Commit- 
tee of Ways and Means has all the subjects relating to 
the revenue before it ; and the modification he had suggested 
would have the effect of making this reference more wear. 

Mr. EVERETT suggested that either the original reso- 
lution of the gentleman from Tennessee, or the amend- 
ment of the gentleman from New York, might produce 
the effect ; but the amendment now suggested by the gen- 
tleman from Tennessee, following the amendment of the 
gentleman from New York, would lead to the inference 
that the duties on tea and coffee were laid 44 with a view 
to the protection of manufactures.” 

Mr. POLK then withdrew his proposition to amend 

Mr. MoDUFFIE then stated that he disliked the phra- 
seology of the amendment. It seemed to be framed under 
the impression that the modifications recommended by the 
.message looked exclusively to the benefit of the manufac- 
turers. He hoped that this impression was not the cor- 
rect one. 

Mr. MARTIN, of South Carolina, suggested to the gen- 
Hem an from New York the propriety of withdrawing his 
proposition, and accepting an amendment to the following 
effect ; 44 And that so much as relates to a reduction of 
duties on those articles of import which cahoot come in 
competition with our manufactures, he referred to the 
Committee of Ways and Means.” 

Mr. TAYLOR said be should be happy to give this 
gratification to the gentleman if he could. But it must 
be evident to all that the message does recommend the 
protection of manufactures. Whether the recommenda- 
tion is iudtaioos or'not, is not now the question to he db* 
You VL— 60. 


j cussed. What he proposed was, to give a respectful re- 
! fereoce to the appropriate committees of all the matters 
which the Chief Magistrate had submitted to the conside- 
ration of the House. It was not now for him to oppose, 
to vindicate, or approve of those matters. That was a 
subject for discussiou hereafter, and “sufficient for the 
day is the evil thereof” Let that matter, therefore, rest. 
He wished the subject to go to that committee, where it 
would receive the fullest consideration. When he was 
up before, he read a paragraph from the. message, which, 
after stating that the general rule was to “ place our own 
[manufactures] iu fair competition with those of other coun- 
tries,” went on to state that 44 the inducements to advance 
eveu a step beyond this point are controlling in regard to 
those articles wbioh are of primary necessity in time of 
war.” The President bad thus expressed his opinioh on 
this point in explicit terms. If there be a single article 
manufactured in the United States, which is of primary 
importance in time of war, the President, in regard to that 
article, recommends a protecting duty. Here, then, ap- 
pears the propriety of considering what class of articles 
is here alluded to, and what are embraoed in the principle, 
and these are fit subjects of consideration for the Commit- 
tee on Manufactures. But, in regard to the whole subject, 
it appears that if we take wbat is said in the last para- 
graph in the ninth page, we shall find there is a distinct 
recommendation to carry the principle further. That 
paragraph reads thus: 44 The agricultural interest of our 
country is so essentially connected with every other, aqd 
so superior iu importance to them all, that it iaseareely ne- 
cessary to invite to it your particular attention. It ia 
principally as manufactures and commerce tend to in- 
crease the value of agricultural production* and to extend 
their applieatiou to the wants and comforts of society, that 
they deserve the fostering care of the Government 

How are these to rcoeivo the fostering care of the Go- 
vernment* unless by the protecting duties referred to m 
the amendment he had offered, with a view to the conside- 
ration of the committee ! It was far from his intention at 
this time to invite discussion. He had supposed that, as 
there were two classes of modifications, toe one relating 
to manufactures, and the other to revenue, it was proper, 
as the resolution of the gentleman from Tennessee would 
carry the whole subject to the Committee on Manufac- 
tures, to limit the reference to those points which the 
gentleman, doubtless, iuteuded to refer to that committee. 
To carry that into execution, and to divide the matter ac- 
cording to the arrangement in the message, he bad made 
bis present motion. 

Mr. DAVIS, of South Carolina, suggestedanal teration in 
the phraseology, So aa to make it read, that so much, a* re- 
lates to manufacture* be referred to the Committee on 
Manufactures ; and that so much aa relates to revenue be 
referred to the Committee of Ways and Meant. 

Mr. MARTIN said, that his object was not to provoke, 
but to allay discussion when he offered his amendment. 
It appeared, however, that the only difference b® tween 
the gentleman from New York and the gentleman from 
Tennessee, and himseJC was about word* The question 
was simply, bow much should be referred to these distinct 
committees I The only fear of the gentleman from New 
York seemed to be, that the Committee on Manufactures 
might decide on matters which did not come properly 
within its sphere. He thought the oommittee might m 
fairly left to determine it* own sphere of duties. It ap- 
peared to him to be plain and intelligible. The ideais that 
the tariff so far as it concerns our manufactures, is a sub- 
ject appropriate for the action of the Committee on Manu- 
factures ; and that the subject, as it relates to revraqgt is 
for the action of another committee. To meet this view, 
he had submitted his proposition to the Hous e ; a nd he 
would take occasion to move it, should the amendment of 
the gentleman from New York be rejected ; so that not 
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only tea and coffee, concerning which the gentleman from 
Mew York seemed to feel the deepest ossety, bat all ar- 
ticles on which high duties are laid for the purpose of] 
revenue, should be referred to the Committee of Ways and 
Means. That was bis object 
Mr. POLK agreed that this discussion, which had so un- 
expectedly arisen, was merely a discussion about words. 
He could assure the House that his only object was to re- 
fer that part of the message which relates to manufac- 
tures to the appropriate committee. It was now the tieoe 
to determine what the duties of the Committee of Ways 
and Means are. Whatever concerns the revenue of the 
Union belongs appropriately to that committee. He had 
thought, when he made his proposition, that tea and coffee 
required a separate spbotfioatioo. In this he had been cor- 
rected by the Chair, who regarded these as subjects to be 
considered within the cognizance of that committee as a 
matter of course. If so, the amendment offered by the 
gentleman from South Carolina would be as unnecessary 
as that which he himself had wi th drawn, whioh was simi- 
lar in its import He had snppeeed that the resolution 
embraced all which the gentleman from Hew York should 
require. He thought it premature to raise discussions 
mbrely as to forms of words, the effect of which might be 
to give an interpretation to the message which might not 
be warranted, on partial views, and without that deliberate 
examination which ought to be taken. 

Mr. H. R. STORKS asked if it would be ia order to 
move to strike out the words * modification of the tariff;* 
and substitute "domestic manufactures T 
The SPEAKER decided that the motioo would not be 
in order, until the question should be determined on the 
amendment of the gentleman from Hew York. 

Mr. STORRS said, that, on reading the message, it (fid 
not occur to him that that part which relates to tea and 
coffee had any reference to the question of manufactures. 
The question intended to be submitted in the message is 
whether the duties on tea and ooffee may not be reduced 
when the state of the revenue will no longer require 
these duties. He thought this had no reference whatever 
to the subject of manufactures. His object was to strike 
out the words * the modification of the tariff;* and ts in- 
sert, in lieu thereof; the words “ domestie manufactures.” 
This would be plain language, not to be misundtretood. 

The motion of Mr. TAYLOR to amend the resolution 
Was decided m the negative. 

Mr. STORRS then made his motion to strike out the 
words M the modification of the tariff;” and to insert the 
words "domestic manufactures.” 

Mr. McDUFFIE said it was originally his object to 
avoid the inference that the President intended either to 
recommend any increase, or only a diminution of duties. 
He thought the amendment seemed to imply that there 
was nothing in the message on the subject of the modifica- 
tion of the tariff which* did not look to the increase of 
duties. He thought it might as seasonably be presumed 
to look to the reduction of the duties. The language of 
the message is equally applicable to reduction as to in- 
crease of duties. He preferred the amendment of the 
gentleman from New York, which had been just negatived. 
His object was to convey the idea that the modification of 
all duties, whether to increase or diminish them, should 
be referred to the Oommittoe on Manufactures. 

The question was then taken on the amendment of Mr. 
STORRS, and deckled in the affirmative. 

The resolution, as thus amended, was then agreed to; and 
The ljouae adjourned to Monday. 

MomuTt Daemon 14, U29. 

The different Sta nd i n g and Select Committees, which 
had been appointed by the SPEAKER during the rooms, 
were this day ann o unoed. No other 


Turner, Daemon 15, 1S29. 

REFUSE LANDS IN TENNESSEE. 

Mr. CROCKETT moved the following resolution, vis. 

Resolved, That a select committee be appointed, with 
instructions to inquire as to the most equitable and advan- 
tageous mode of disposing of the refuse lands lying south 
and west of the Congressional reservation line in the State 
of Tennessee. 

This resolution being read, 

Mr. POLK, of Tennessee, moved to amend the reaolu- 
tion, by striking out so much as proposes a select commii- 
tee, and moving to refer the subject of the resolution to 
the Commit tee od th e Public Lands. 

Mr. CROCKETT said, that he wished this subject to 
take the same course now as it had done heretofore. Hie 
resolution referred [he said] to a few scraps of land lying 
along in his distriet, which it was high time should be die- 
posed of. The subject had been already several times be- 
fore Congress, and had always heretofore been referred to a 
select committee ; and all that he asked was, that it should 
take the same course now as it had done heretofore. 

Mr. POLK said, that a part of this subject was alw&va 
before the Committee on the Public Lands in the shape of a 
memorial from the Legislature of Tennessee. He thought, 
therefore, that a reference of this resolution to that com- 
mittee was expedient, that all parts of the subjeet should 
be placed before the same committee. 

Mr. STERIGERE, of Pennsylvania, said, that, at the 
late session of Congress, a proposition had been made for 
distributing the vacant public lands, or the proceeds of 
them, among the several states. This proposition was so 
connected with the subject of this resolution, that, as he 
expected it would be renewed at this session, he moved 
that the pending resolution lie on the table for the pre- 
sent 

The motion to lay the resolution on the table was ne- 
gatived. 

Mr. CROCKETT made some further remarks, in which 
he was understood to say that the Legislature of Tennes- 
see was disposed to withdraw its former memorial. But 
however that might be, he said his colleague [Mr. Polk] 
had heretofore had this matter in his charge, as head of k 
select committee ; and [said Mr. C.] as I live amoig the 
people who are interested in these lands, I want now to 
have something to do myself with the disposition of the 
subject 

The motion of Mr. POLK to amend Mr. Caocurr’s re- 
solve was then negatived, 92 to 65 ; and Mr. C/a resolution 
was agreed to. 

WESTERN ARMORY. 

Mr. DESHA moved the following resolution, via. 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of establishing an 
armory at tome suitable point upon the Western waters. 

Mr. CHILTON, of Kentucky, proposed to amend the 

resolution, by adding to it "or at the fells of — , in 

the State of Kentucky ” and added some observatkms In 
show the strong claims of this looatien for the proposed 
armory. 

Mr. VANCE, of Ohio, thought that, considering the vari- 
ety of conflicting claims for this object, the resolution bad 
better be general in its terms, and refer the whole subject 
of the establishment of an armory m the Western wattfn 
to the same committee ; that all the sites in the Wsetsm 
oountry might be considered together. 

The resolution was then modified, with the consent of the 
mover, so as to propose a general inquiry into the expedi- 
ency of establishing an armory on the waters of the West- 
ern States. 

Mr. CARSON, of North Garefima, remarking that no- part 
of the eountry possessed more valuable water power than 
the WssUrn part ef the fitata of North Carolina, proposed 
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to amend the resolution by adding “or on the Western 
tutor* of the State of Nertft Oarotina." 

Mr. JOHNSON, of Kentucky, said he regretted this 
notion on the part of his friend from North Carolina, as 
calculated to produoe a eolliskm between the West and 
the Sooth as to the loeatioo of an armory. He was per- 
Ibetly willing to vote for an independent proposition to 
Inquire into the expediency of the erection of an armory 
In the South, but be was unwilling to connect it with a 
uropowtiSa for an armory in the West For the last fif- 
teen years H had been in rain attempted to procure the 
establishment of a National Armory on the Western wa- 
ters, notwithstanding the unanimous opinion of the West, 
concurred in by the exeoutire officers of the Government, 
that a Western armory was necessary, not to gratify indi- 
viduals interested in its loeatiou, but for the defence of 
the country, and to prevent prodigal expenditure of the 
public moneys in transportation of arms, <fea We have 
now Natiooal Armories at Springfield, in Massachusetts, 
•ad at Harper’s ferry, in Virginia ; and a report had been 
made to Congress, at his own instance, pointing out the 
tarioos ales which the United Statee f engineers had 
thought would be advantageous for an armory in the 
Western ooimtry. But, although his immediate constitu- 
ents were deeply interested in the establishment of an 
armory at the Hone Shoe bond, and others equally inte- 
rested » other sites, he despaired ever seeing in his day 
aa armory established in the West at all, unless upon the 
broad principle of giving the Executive of the United 
States toe power of seleetiog a site, as bad been done here* 
toforo m the case of the armory at Springfield, and that 
at Harpers ferry. Having no objection to inquiring into 
the expediency of establishing an armory in the West, as 
well as in the South, but being opposed to confounding 
the two propositions, Mr. J. moved to strike out of Mr. 
Gascons amendment the conjunction or, and insert and, 
Which would have the effect to separate the two proposi- 
tions, instead of eeaneeting them. 

Mr. OAKSON said, he was entirely disposed to gratify 
His friend from Kentucky ; but as me motion had been 
made oh the impulse of the moment, and could be readily 
modified to meet his friend’s views, he moved, to give op- 
portunity for that purpose, that the resolution should be 
ordered to lie upon the table for the present 

The motion was agreed to. 

ANNUAL TREASURY REPORT. 

Tbe SPEAKER laid before the House a letter from 
the Secretary of tbe Treasury, transmitting his annual re- 
port upon the state of the fin&ooe* 

The report having been announced from the Chair, 

Mr. BUCHANAN moved that ten thousand copies of 
the report, and th e documents aeoompanyiog it, be printed. 

Mr. WHITTLESEY proposed six thousand copies, be- 
ing the largest number ever printed of a public document 
before this session. 

Mr BUCHANAN said that the Annual Report from 
tbe Treasury Deportment was always looked to with great 
Interest by the people ; that it was too voluminous to find 
admission at large into tbe newspapers ; that its general 
circulation was very desirable, Ac. Ten thousand copies 
had been ordered to be printed of tbe documents accom- 
panying tbe message of tbe President; and tbis document, 
he presumed, would be considered of at least equal import - 

^Sr. WHITTLESEY said, be admitted that this docu- 
ment was one of importance, and sought for with avidity. 
He thought, however, that tbe largest number of copies 
ever before printed, was sufficiently large now; especially 
m tbe material and substantial pert of tbe report would 
find its way into every newspaper in tbe eountiy. He was 
dwposed, he said, to observe, as for as was consistent with 
a pendent regard to tbe public in tercet, the system of esQ’ 


Demy recommended in the report of tbe Committee of Re 
trench ment at the session before tbe last; and be could 
not oonceal his surprise that gentlemen who were, at the 
last session, eo anxieus to redoes tbe amount of expendi- 
ture, especially on objects of this nature, to which they 
seemed to have d i recte d much of their attention, should 
now show such a disposition to swell it indeed of reduc- 
ing it 

Mr. BUCHANAN said, be was happy to find that the 
gentleman from Ohio was now so decided an advocate for 
retrenchment; not knowing, however, that he bad ever 
found him otherwise. He did not know but, in pursuit of 
this object, be and tbe gentleman from Ohio would be 
found going band in band. But tins {Mr. B* said] was 
not tbe point at which they ought to begin to reireoch. 
Retrenchment ought not to hem with communication of 
information of this sort to tne people, who are more 
interested in knowing exactly what has been tbe manage- 
ment of tbeir financial concerns, than, perhaps, in any other 
subject. If we are to begin tbe work; [said Mr. B.] let it 
be with something Mae, mere in accordance with the props* 
principles of retrenchment than this. 

The question was then taken on printing tbe larged 
number proposed, ten thousand copies, and decided in tbe 
affirmative. 


Wednesday, Decexbee 16, 1829. 

The resolution carao up which was yesterday moved by 
Mr. RICHARDSON, of Massachusetts, for tbe addition to 
the standing committees of a 

COMMITTEE ON EDUCATION. 

Hie resolution having been read, 

Mr. RICHARDSON said that bis proposition was a sim- 
ple one, proposing only that a standing Committee on 
Education should be provided, by the rules and orders of 
the House. Unless it was made necessary, by objections 
to the resolution, he should not occupy any portion of tbe 
time of the Hoase upon it, but submit it for decision with- 
out remark. 9 

Mr. HALL said, in due deference to the gentleman who 
p res e nted tbis resolution, tbe subject was one which he 
conceived did not properly come within tbe control of 
Congress. I shall, [said he,] therefore, feel myself bound 
to object to the resolution. The subject of education, 
evidently, so for as legislation can be carried to it, properly 
belongs to tbe State authorities. If we go on assuming 
authority over subjects entirely foreign to our sphere of 
authority, where are^we to end I We already have moeh 
extrinsic matter. As an instance, I will mention the sub* 
ject of agriculture; over whioh we have; I believe, a 
standing committee. This, I have always been ale foes 
to reconcile to my idea of tbe just power of Congress. 
If we go on engnlphing every subject to which legislation 
can be carried, to what result must we some I Shall we 
not effectually assume all tbe power of the State authori- 
ties I Tbis must necessarily be tbe result. Sir, there is a 
doctrine advanced, and properly advanced, and sustained 
by the Supreme Court of the United States, a doetrioe 
properly deduced from ooe of tbe plainest provisions of the 
constitution — it is, that all the powers of tnis Government, 
though limited, are plenary, within tbeir proper sphere. 
I admit the soundness of this doctrine; but if so, it at ones 
puts this subject to rest I presume neither the gentle- 
man himself nor any other, will pretend that the States 
bate not the right to legislate upon this subject If this 
be so, it is decisive that this Government cannot, beeaoee 
its power over the subject being plenary, is n ecessari ly 
exclusive, and therefore not to be participated. It iA»t 
my object to detain the House ; but for tbe reason s given, 
I object to the resolution. 

Mr. DAVIS, of 8outb Carolina, expr es s e d a desire to 
know what were tbe particular views which had induced 
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the gentleman from Massachusetts to bring forward this 
proposition. 

Mr. STORKS, of New York, made a few observations, 
the import of whieh was, that be was perfectly willing, 
when any aabject requiring it should bo before the House, 
to give it direction to a proper committee. He was not 
aware, however, of any necessity for a standing committee 
on the subject. The only way in which it had heretofore 
been directly presented to the consideration of the House, 
was in the shape of propositions connected with grants of 
public lands, which had been, as matter of couree, referred 
to the Committee on the Public Lands. Believing the eon* 
sideratioB of such propositions to be safely lodged in the 
hands of that committee, he bad no dis|>usition to transfer 
it to aootber select committee. As at present advised, 
therefore, he .should vote against the resolution. 

Mr. RICHARDSON said, that the importance of educa- 
tion to the people of the United States, induced him to ad- 
vocate the adoption of the resolution now before the House. 

' The gentleman from New York [Mr. H. R. Stores] 
has said that he knows not what a standi og Committee on 
Education can have to act upon. Mr. B. said, he would 
reply to the gentleman, that suoh a committee would have 
the whole subjeet to act upon — a long neglected subject, 
and of the highest importance to the welfare of this Uuinn. 

This subject had been most earnestly and repeatedly 
recommended by the great patrons of liberty — the fathers 
of American independence — the fouuders of this republic. 
Permit me [said Mr. R] to call the attention of the House 
to the opinion contained in the message of the first Presi 
dent of the United States to Congress, in 1790 : 

“ Nor am I less persuaded that you will agree with me 
iu opinion that there is nothing which can better deserve 
your patronage that the promotion of scienoe and litera- 
ture. Knowledge is, in every country, the surest basis of 
public happiness. In one, in which the measures of Gov- 
ernment receive their impressions so immediately from the 
sense of the community as in ours, it is proportionably 
essential. To the security of a free constitution it con- 
tributes in various ways. By convincing those who are en- 
trusted with the public administration, that every valuable 
end of government is best answered by the enlightened 
confidence of the people, and by teaching the people 
themselves to know and to value their own rights ; to 
discern and provide against invasions of them ; to distin- 
guish between oppression and the necessary exercise of! 
lawful authority — between burdens proceeding from a 
disregard to their oonveuieoce, and those resulting from 
the inevitable exigencies of society ; to discriminate the 
spirit of liberty from that of licentiousness — cherishing the 
first — avoiding the last — and uuitiug a speedy, but tem- 
perate vigilance against encroachments, with an inviolable 
respeet to the laws. Whether this desirable object will 
be best promoted by affording aidB to seminaries of learn- 
ing already established, by the institution of a National 
University, or by any other expedients, will be well wor- 
thy of a place m the deliberations of the Legislature.” 
— Washington i Message to Congrcs*. 

Mr. Speaker, this is not a solitary recommendation of 
this subject to the attention of Congress. In similar lan- 
guage, it has been i repeatedly urged upon Congress by 
Washington, Jefferson, Madison and others. 

If it be true, as the gentleman from New York says, 
that a oommittee on education would have nothing to act 
upon, the fact is enough to encrimson the cheek of every 
mend to bis country with the blush of deep mortification. 
It is high time that there were a committee to make this 
a subject of attention — to devise and mature measures to 
pi&note an object of vital importance to this republic. 

The gentleman from North Carolina [Mr. Hall] has 
stated that he has constitutional objections to the proposed 
measure. Is it possible that the constitution prohibits the 
power to raise a committee op education, whilst there are 


committees on agriculture, manufactures, Indian affairs,- 
and various interests, never named in the constitution ? 
What is the language of the constitution I “ We, the 
people of the United States, in order [among other things} 
to promote the general welfare, and secure the brow- 
sings of liberty to ourselves and our posterity, do ordain 
ana establish this constitution for the United States of 
America.” The eighth section, which enumerates tbs 
powers of Congress, declares expressly that “ the Con- 
gress shall have power to provide for the general welfare 
of the United States and “ to make all laws which shall bo 
necessary and proper for carrying into execution the fore- 
going powers, and all other powers vested by this consti- 
tution. Is it possible to dount that Congress is vested by 
the constitution with power to pass any laws, or adopt any 
measures, not prohibited by it, whidh arc essential M to 
promote the general welfare P All unite in bearing testi- 
mony that the general diffusion of knowledge in the United 
States is essential " to the general welfare^ and to secure 
the blessings of liberty.” Singular, indeed, would R be, 
if tbe framers of the oonstituuon bad bound their own 
bands, and the bands of their posterity, under articles tod 
sections to exclude the great law of self-preservation from 
the system. I cannot impute to them, nor to the system, 
folly so stupendous. 

It is demanded, if measures for the promotion of educa- 
tion were deemed so important, why nave they not been 
adopted ? My auswer is, that a favorable moment for the 
purpose has not before occurred. Soon after tbe immor- 
tal Washington recommended this subjeet to tbe attention 
of Congress, tbe civilized world was wrapt in a flame of 
war and revolution. Our revenue was reduced or ex- 
hausted iu measures for self-defence. This country suffer- 
ed from many causes of embarrassment. 

When prosperity began again to dawn upon tbe repub- 
lic, the illustrious Jefferson recommended to Congress 
tbe same subject But soon again embarrassments and 
war dried up and exhausted the resources of the country. 
To the discharge of the publio debt the revenue has been 
applied, until the moment has nearly arrived when it will 
hnve been wholly cancelled. At the same time the reve- 
nue is gradually increasing, so that a large surplus will 
remain in the national treasury. To what purpose more 
valuable to the United States, or more honorable to this 
Government, can that surplus be applied, than to tbe pur- 
pose of education ? It may well become the guardians 
of the public welfare to consider, that if this surplus of 
revenue should not be applied in a manuer to satisfy the 
people that it is benefioittl to tbe general welfare, they may 
indignantly send up a power here that shall cause the reve- 
nue to be abolished ; an event whieh all would have cause 
to deplore. Let tbe revenue be abolished, and tbe Union 
would be prostrate at tbe feet of her enemies. No, sic, 
rather let measures be adopted to apply the surplus of 
revenue to the promotion of education. The present is a 
most favorable moment to devise a plan for ibis purpose. 
It is virtually recommended by tbe President, iu bis mes- 
sage just communicated, where we are informed that the 
amount required for the discharge of the public debt will 
be at the disposal of the Government fox other important 
objects. For these general reams, I am in favor of tbe 
resolution. Regretting to occupy the time of tbe House, 
I submit the question without further remarks. 

Mr. ARCHER, of Virginia, said, that, in common, las 
had no doubt with many members of the House, he should 
have a good deal to say on tbe subject of this resolution, 
if he coukl conceive (which he did not) that there were 
any danger of its adoption. He was persuaded that the 
honorable mover bad not meditated fully the extent of tbe 
question which the resolution went to raise. It was ooe 
of tbe largest, and, in the most favorable aspect, contest- 
able questions of power which had been ever presented 
in tbe operation of the Government It was trm, a* the 


Digitized by ^.ooale 


I 

OF DEBATES IN CONGRESS. 


411 


Dbc. 17, 1880.) Honor to a Deceased Member. — Distribution of Public Lands. 


[H. OF R. 


gentlemen iuul suggested, that the subject had beeo 
brought to the attention of Congress heretofore, on more 
than oae occasion, but in modes very different from that 
now proposed. It bad been suggested in the messages of 
Chief Magistrates as a topic of the gravest deliberation, 
or there had beeu a format assertion by resolution that the 
jiower resided is the Government, accompanied by propo- 
sitions for a practical application of it Mr. A. bad sup- 
posed that these were times in whieh republican principles 
bad attained ascendancy, and the revival of this doctrine 
would not be thought of in this House. If the gentleman 
did desire the revival, however, and thought he could find 
any considerable number to think with him, the mode of 
proceeding should be that to which he [Mr. A.] had just 
referred : by resolution affirming the power, to whieh the 
present resolution might be a sequel. It could not be ex- 
pected that, by indirection on a mere proposition to raise 
a committee, a decision was to be bad, to let in not only 
this jurisdiction, but the mass of connected constructions 
Which were equally involved. Mr. A. professed himself 
entirely prepared now to enter into the discussion and 
disprove the power. He oould not conceive that it could 
be necessary to do so, however; and in that view, he 
should content himself with moving that the resolution be 
laid on the table, with the purpose that it should not be 
taken up again. 

The question on laying the resolution on the table, was 
then taken by yeas and nays, and decided as follows : — 
yeas, If* — nays, fi2. 

HONOR TO A DECEASED MEMBER. 


Mr. BARRINGER, of North Carolina, rose for the pur- 
pose of performing the last sad office due to friendship, in 
announcing: to the House the death of his late esteemed 
colleague, the honorable Gabriel Holmes. He said he 
would have performed this duty at an earlier day, but for 
his own impaired health. Before tendering to the House 
a resolution which be had prepared iu relation to the mel- 
ancholy event which he had just announced, he might, he 
hoped, be excused for saying, that those to whom the late 
Governor Holmes was known, eulogy would be unnecessa- 
ry, and to those to whom his deceased friend and colleague 
was unknown, he felt, in bis present state of impaired 
health, an utter inability to do justice to the eminent vir- 
tues of the deceased. He should not, therefore, make the 
attempt. He had the pleasure of knowing him in all the 
relations of life; in the endearing domestic relations, in 
which he was unsurpassed for the gentler virtues of conju- 
gal tenderness and affection, for parental kindness and in- 
dulgence ; as the chief magistrate of his uative State, in 
whtch he discharged the duties devolved upon him, with a 
dignity becoming his owo elevated character, and the con- 
fidence reposed in him by his own constituents, as a rep- 
resentative of the people in this House. How appropri- 
ately he performed his duties here, was too well known, to 
require a recital from him. 

Mr. B. said, bis deceased friend and colleague had beeo 
an honored member of the nineteenth and twentieth Con- 
gresses, and member elect of the twenty-first Congress of 
this House. It had pleased Heaven to remove him, and it 
was due to him to say that his loss was most regretted by 
those who knew him best ; and, as a testimonial of respect 
-for the memory of the deceased, he asked of the kindness 
of the House the adoption of the resolution which be now 
offered. 

Mr. B. then presented the following : 

Resolved, That the members of the House of* Represen- 
tatives, from a sincere desire of showing every mark of 
respect due to the memory of the honorable Gabriel 
Holmes, late a member thereof; from the State of North 
Carolina, will go into mourning for one month, by the 
usual mode of wearing crape around the left arm. 

The resolution was unanimously agreed to. 


As a further mark of respect to the memory of the de- 
ceased, Mr. BARRINGER then moved that the House do 
now adjourn. 


Thursday, December 17, 1829. 
DISTRIBUTION OF PUBLIC LA^DS. 

Mr. HUNT, of Vermont, submitted for consideration 
the following resolution : 

Resolved, That the Committee on the Public Lands be 
instructed to inquire into the expediency of appropriat- 
ing the nett annual proceeds of the sales of the publio lands 
among the several States for the purposes of education 
and internal improvement, in proportion to the representa- 
tion of each in the House of Representatives. 

The question of consideration of this resolve was de- 
manded oy Mr. STANBERY, of Ohio, and decided in the 
affirmative. 

Mr. STERIGERE, of Pennsylvania, then moved to 
amend the resolution by striking out Rafter the word 
“ States,” the words M for the purposes of education and 
internal improvement” He had no objection whatever to 
the principle of distributing the nett proceeds of the sales 
of publio lands among the States, but be was opposed to 
the restriction upon the application of them proposed by 
the resolution. 

Mr. HUNT said, that, by repeated special grants, dona- 
tions of the public lands had Been made to some of the 
States, and to particular institutions in others of the States, 
but iu all cases for the purposes of education and internal 
improvement, and for none other. He wished, in the dis- 
tribution of the avails of the residue of the public fond*, to 
adhere to the same principle. 

Mr. TEST, of Indiana, said, that he considered the 
principle involved in the resolution to be one of great im- 
portance, and one which this House ought not to be called 
to act upon without due consideration. He objected to 
the resolution, as well in its details as in its principle. It 
seemed to him to embrace, in effect, the proposition that 
the publio lands should be divided among the States gene- 
rally ; to whieh be oould never consent He thought that 
time should be given to reflect upon the subject before it 
was further acted upon. With that view he moved to 
lay the resolution upon the table. 

The motion to lay the resolution on the table was nega- 
tived, 108 votes to 71. 

The question on Mr. STERIGERE’S motion to amend 
the resolve was then also derided in the negative, 102 votes 
to 72. 

Mr. SEVIER, Delegate from Arkansas, moved to 
amend the resolve, by inserting, after .the word M States/’ 
the words “ and Territories and 

This motion to amend was agreed to. 

Mr. VANCE, of Ohio, asked bow the resolve would 
read thus amended ? How oould the Territories become 
entitled to land, Ac. "in proportion to the representation 
of each,” Ac. t The Territories [he said] have no repre- 
sentation on this floor. They would have no claim to fond 
under this resolve, unless the House should further re- 
solve that delegates are representatives. 

Mr. MARTIN, of Booth Carolina, entered his protest 
against the number and variety of propositions brought 
before the House concerning the public lands, and propos- 
ing to dispose of them in various ways. It seemed os if 
the four quarters of the Union were striving with one 
another which should get the most out of these lends. 
The appetite for them appeared to be insatiable and un- 
controllable. He was opposed to the whole of these pro- 
positions. This was not the time to express at forge bis 
views on this subject ; bat if there was any justice, truth, 
or reason, in tbs proposition now submitted to the Houee, 
the amendment which he waa about to propose ought to 
bavejts weight with the House. Mr. M. said be did not 
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oonceal from the Home that he meant to rote against the 
resolution m my shape; but if the resolution is entitled 
to pass at all, it should be with the amendment The prue& 
pie of the resolution is, that a distribution of the proceeds 
of sales of the public lands shall be made amoo£ the seve- 
ral States for certain purposes. If this be a right dispo- 
sition of them, [said Mr. M] it then follows that those who 
have had land heretofore should render an account of 
what they have already had. Let us see bow the balance 
sheet stands. Let us see what proportion of the public 
lands has been given to the Atlantic States, from Maine to 
Georgia. Let us oompare that proposition with what has 
been given to the States west of the Alleghany. If there 
be any propriety in the mode of disposing of the public 
lands at all, let us bring this question to the test ; what pro- 
portion has been heretofore given to the States respec- 
tively, or to institutions within those States ! He would 
not now pursue the inquiry in detail, but be said the 
amount which had been given to the States west of the 
Alleghany was incalculable ; be should hardly be oredited 
where be to attempt to state it He concluded by moving 
to insert after the word “ inquire,” in the resolution, the 
words “ into the amount and value of the public lauds 
which have been given by Congress to any State, or to 
any pnblio institution in said State” 

Mr. VANCE, of Ohio, said, that he was very much of 
opinion that in the views which he had taken of it the 
gentleman from South Carolina had looked to but one side 
of this question. The people of the Western States had 
certainly received from the United States grants of laud 
for the purpose of promoting education ; or, rather, the 
Government had said to them, if you will buy thirty-five 
sections of the public land, we will give you one section 
for the purpose of promoting education. And the gentle- 
man from South Carolina, if he had gone to the Western 
country, as the settlers of that country did, and waded 
through fevers and fogs to clear it, and paid as much 
money as they did for their lands, would have been enti- 
tled to the same benefit as they from this sort of donation. 
Sir, [said Mr. V.] I am as-willing to meet this question at 
one tome os another: I say, that we of the West have had 
no donations of public land. Every body that got lands 
in that country paid for them; and the people of that 
country know how they have been fleeced of their last 
dollar for that purpose. It was well known [he said] to 
the people of that country how they bad earned their 
school lands. They had paid for them a sufficiently valu- 
able consideration. He was not prepared, [he said,] any 
more than the gentleman from South Carolina, to go into 
this discussion ; but at the threshold he was willing to meet 
the doctrine of the gentleman concerning these lands. 
Any one who had been raised in the West, or had pur- 
chased lands there, had their feelings on this subject ; and 
he, for one, knew bow to sympathize with them from his 
own experience. 

Mr. MALLARY, of Vermont, said, that it was true that 
the subject of inquiry proposed by this resolution was of 
great importance ; but the resolution proposed only to invite 
to it the attention of a committee of the House, and not to 
settle any principle. The subject of a disposition of the pub- 
lic lands, it is well known, is agitated in every part of the 
Union. Various views are entertained of it We know 
that, in many parte of the oountry, the people believe 
that the avails of the public lands, after the national debt 
is paid, ought to be divided among the several States. 
Whether this course should be pursued, or not, was not 
the question before tbe House, but whether the subject 
itself was of sufficient importance to invite an investigation 
here. In relation to the amendment which had been pro- 
posed [Mr. M. said] be did not see any thing injurious io 
Us character, or adverse to the object of the mover of the 
original resolution. He did net see any thing insulting in 
this proposed amendment: he was perfectly willing that 


the committee should turn their attention\ta it, and bo* 
hoped that tbe result of their inquiry would \be to pr es e n t 
aa interesting document, going to show ho*f mash land 
has beeo appropriated by Congress for public purposes in 
tbe several States. When the facts were ascertained, it 
would be seen whether, in a general apportionment, 
there ought to be a reduction from the quotas of tbeso 
States or not Mr. M. did not oooeeive it at all important, 
whether the amendment should be rejected or not ; but, 
of tbe two, be should prefer its being carried. For him- 
self, be supposed that these donations of land have been 
beneficially bestowed. He felt, therefore, no alarm at tbe> 
idea of ascertaining tbe amount of them ; nor would the 
insertion of such an amendment deter him from pursuing 
tbe main object of the resolution. 

Mr. JOHNSON, of Kentucky, said, that the eubgset of 
this resolution was one very deeply interesting to tbe Stats, 
which be partly represented, and that he should much 
prefer that it should be made to contain do proposition or 
sentiment that in the oommeoeemeot of the inquiry should, 
promise a quarrel between the different members of the 
Union. He should prefer that tbe resolution should stand 
upon tbe liberal basis of looking to the future rather than 
to the time past, though he believed that the State e£ 
Kentucky, in regard to donations from the General Go- 
vernment, whether in money or in land, would not lose by 
the general settlement of the question which the gentle- 
man from South Carolina had spoken of At its last seat 
sion, the Legislature of the State of Kentucky bad had this 
subject under its consideration, and had requested its Re- 
presentatives to present for a claim to Coogress a part of 
tbe public domain, whiob [Mr. J. said] was rendered more 
interesting to the district which he presented, from tbs 
fact of its bordering on the Ohio river, by which it waa 
separated from two or three of those States which are al- 
leged to have received an undue proportion of the dona 
tions of pnblio land. He thought, however, that the general 
discussion of this subject had better be postponed. He 
should vote for the proposition for inquiry on the most libe - 
ral principle : bat, in doing so, be did by no means admit 
that the State of Kentucky had received from the United 
States an undue proportion of aid, either in land or in money. 

Mr. REED, of Massachusetts, rose, not [he said] to en- 
gage in debate on this subject, but to ehow that the infor- 
mation sought for by the amendment under consideration 
was furnished to Congress at tbe last session, as would be 
found by a document on the files of the House, to which 
he called tbe attention of gentlemen. 

Mr. TAYLOR of New York, said, be had risen at tbe 
same moment aa the gentleman from Massachusetts, for 
tbe purpose of stating the same thing as that gentleman 
bad already done The report of the oommittee raised at 
the last session on this suDjeet did not give the value of 
the lands granted to the several States, bat be thought 
that it was sufficiently minute for all practical purpose* 
The amendment now proposed was, he thought, calculated 
to embarrass the main question. He invited the attention 
of gentlemen to the report of tbe committee of the last ses- 
sion on this subject, which he thought contained a good 
deal of useful information, and which Was deemed so inte- 
resting that six thousand copies of it had been ordered to 
be printed. 

Mr. WILDE, of Georgia, avowed himself in favor of 
the amendment of bis friend from South Carolina, and 
did not coosider it a sufficient reason for rejecting it, that 
on inquiry had beea made into similar topics at tbe last 
session of* Congress, and that the result of it is now to be 
found on the files of the House. He was opposed to the 
original proposition. He understood that the whole sub- 
ject of the disposition of the surplus revenue of the Unit- 
ed States, over and above tbe payment of the pnblio debt, 
constituting, as it did, one of toe topics of the President’s 
message, had been already reforced to a eommittoe of the 
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II was now Ibr tin Haase to determine, whether, ! 
taring referred the general subject, in all its extent, to one 
committee, it would place a particular portion of the ques- 
tion under consideration of another and distinct committee. 
He was opposed to this separation of its parts. 

Mr. HAYNE8, of Georgia, moted that the resolution 
tnd amendments do lie upon the table ; and the motion was 
agreed to by a majority of about twenty vote* 

Zl ‘ '.V POSTAGE ON PERlbDICALS. 

,, jlftp. VERPLANCK, of New York, submitted for con- 
moeration the Ibllowing : 

That the Committee oo the Post Office and 
^ost Roads be instructed to inquire and report on the ex- 

jpediency 

of reducing the rate of postage on periodical 
moblications, and placing them at the same rate and under 
the same regulation with newspapers. 

In offering ibis resolutiuo, Mr. VRRPLaNOK said, that 
fit waa necessary to observe that the present rate of poet- 
age on periodical publications was about three times that 
«pon newspapers. It was properly so graduated when 
Inal species of publication bad been confined to the high- 
m objects of criticism and polite literature. But it oould 
®°t nave escaped the attention of any one, that it bad gra- 
doally.acqpired another character, having become extea- 
fipily subservient to objects of a religious and moral cba- 
racier — to the diffusion of a knowledge of the popular sci- i 
eocos, and to the |mrposes of general education. The high 1 
postage on these publications [Mr. V. said] was an obettr 
,de in the way of the prosecution of many beoevoleot plans 
of this sorter After the great plans for the promotion of 
.educatioo which had been suggested to the House, Mr. Y. 
.naid hie motioo might have been considered comparatively 
^important ; but it had the merit of being free from con- 
stituuonal objections, and of being very practical : end, if 
JpO^ Wee ded in bis otyeot, he trusted that it would turn 
clli to be very useful 
. • The reaolatioQ waa then agreed to. 

' , WESTERN ARMORY. 

V- On motion of Mr. 0 ARSON, the House proceeded again 
to consider the resolution moved on Tuesday by Mr. DE- 
8HA, proposing to refer to a committee the expediency of 
{locating an armory on the Western waters. 

.,;Agood deal of debate took place on this motion, and 
proposed amendments to it ; in which debate Mr. 0 AR- 
SON, Mr. WILD, Mr. WICKLIFFE, Mr. POLK, Mr. 
WHITTLESEY, Mr. BELL, Mr. CHILTON, and Mr. 
SlAIR, of Tennessee, took part The same feeling was 
displayed by several of the gentlemen, aa has often been 
phowq in the discussion of this question in Congress, by 
those who considered the interests of their districts to be 
affected in one way or other by it But before any ques- 
tion was taken upon it, the consideration of it was term!* 
Dated by a motion for adjournment ; and 
The House adjourned to Mooday. 

, Monday, Dbobmbkb, 21 , 1829 . 


Hie House resumed the consideration of the resolution 
originally offered by Mr. DESHA, instructing the Com- 
mittee oo Military Affiurs to inquire into the expediency 
of establishing an armory at a suitable site on the Western 

wafer* 

Mr. BLAIR, of Tennessee, moved that the resolution, 
with the amendment pr op osed to it when last under con- 
sideration, be laid oo the table; but withdrew the motioo 
at the request of Mr. WICKLIFFE, who, believing that 
it was not practicable for this House ever to decide on a 
site for the armory, wished to move an amendment pro- 
posing to inquire into the expediency of giving to the Ex- 
eenthre the pm sw / to 1 designate the site. 

• As there was* previous qu estio n pending, however, this 
papaeed s— tdmwti uwihl not be received. 


The actual question being on an amendment moved by 
Mr. GILMORE, of Pennsylvania, restricting the inquiry 
of the committee to the expediency of establishing an ar- 
mory pursuant to the report ox oertain commissioners 
under the aet of Congress of 1828— 

Mr. JOHNSON, of Kentucky, opposed this amendment 
with great earnestness. He dwelt upon the impropriety 
of imposing this restriction, when it waa known that other 
surveys had been sinoe made, in eonsequence of a resolu- 
tion of the Senate, which were entitled to as much respect 
as those which had been made under the act referred to in 
the amendment He denied that the last mentioned sur- 
veys were exclusively entitled to respect He expressed 
his hope that (his amendment would be withdrawn by the 
hooorable mover, when he considered that, without it, 
the committee would be left perfectly at liberty to not 
upon whatever evidenee might be placed before them, Ac. 
He concluded his series of observations, by expressing bis 
regret at being obliged thus early to enter into debate 
in the Home, after having been ten years out of it, a 
member of another body : but the subject was one of such 
peculiar interest to the part of the country which be re- 
presented, that he eouldt not refrain from expreaeing bis 
views ef ft. 

Mr. GILMORE expressed his regret that he could not, 
consistently with his duty to his constituents, comply with 
the request of (he gentleman from Kentucky, to withdraw 
his proposition. This was a subjest [he said] in which tbs 
district which he represented felt a great deal of interest. 
After a foil and fair examination, the commissioners under 
the act of 1828 had given a preference to three rites, two 
of which were in the district which be represented, vis. 
if steam power were used, Pittsburg — if water power, 
Beaver; tbe further examination and re-examination of 
sites [foe said] oould only tend further to procrastinate the 
establishment of this armory, the expediency of which 
was admitted by all The best proposition that be bod 
seen was contained in the bill reported at the two last 
sessions, which proposed, in substance, that the three 
gentlemen who had made tbe former report, (gentlemen 
of high reputation for both talents and integrity,) should 
be authorised to determioe tbe location of tbe annory. He 
could not consistently- withdraw his motion for amend- 
ment, though be believed that, if the subject was thrown 
wide open, as proposed, we should be farther from tbe 
establishment of an armory on tbe Western waters than 
we now are. 

Mr. MALLARY, of Vermont, took a review of the 
history of this proposition for tbe eeUhtisiinieiit of a West- 
ern armory. He was opposed ^to tbe amendment ; and for 
reasons, which he gave at hugs, be was opposed to any 
attempt to settle tbe question of location m this House, 
He showed tbe difficulties which would attend its settle- 
ment hers. He was for leaving it open, so as to let the 
place be designated by the Executive. 

Mr. JENNINGS, of Indiana, after a few explanatory 
remarks, moved an amendment to tbe amendment of Mr. 
Gumobb, in the shape of a proviso, that tbe rite of the 
annory should be fixed w as far west as the longitude ef 
Zanesville, in the State of Ohfo” 

The question was taken oo this last amendment, and de- 
cided in the negative. 

Mr. SEVIER, Delegate from Arkansas, said, that, as it 
seemed to be agreed that an annory ought to be establish- 
ed on the Western waters, be could not but urge the 
Maims of the country west of the Mississippi to its loca- 
tion. What was the object of this armory, he asked I lb 
was to manufoeture arms; for the purpose of defending 
the nation against its enemies. Tbe next question was, 
where was the Western oooatry to be iovaded by an ene- 
my I EMhfer fay the Indians on the frontier, or at New 
Orleans. If this annory should bo located oo the Ohio, 
what would be the ooose q tienoel The Government will 
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bare to buy a site, to buy fuel, Ac. to manufacture the 
arms; and, when manufactured, it was well known that 
for nearly half the year the Ohio was dried up, and for a 
great part of the other was frozen over, so as to place 
great difficulty and uncertainty in the way of prompt 
transportation of these arms wherever they might be want* 
ed. West of the Mississippi were to be found inexhaus- 
tible mines of iron ore ; the Government own the sites ; 
the Government owns the fuel ; the Government owos the 
mines, Ac. Ac. and all the expense of purchasing these 
would be saved. With these facte before the House, it 
appeared to him that it would be proper to locate the ar- 
mory west of the Mississippi, where it could promptly and 
effectually furnish arms to defend the frontier, and to defend 
New Orleans, Ac. For these reasons, he hoped that the 
amendment would be rejected, and the resolution left as 
open as possible, so as to allow of free selection. 

Mr. VANCE, of Ohio, stated, as a reason for leaving 
this inquiry open and free from restriction, that, when 
the surveys under the act of 1823 were made, the improve- 
ment of the Wes torn country, by means of canals, had not 
begun : whef eas, if there had been a canal then, as now, 
extending within a few miles of Zanesville, that report 
would probably have beeu in favor of the location at 
Zanesville. At Cincinnati, also, [he saidj an important 
point was made by means of the canal He effect of this 
work of internal improvement at other points was such as 
to warrant the whole subject being thrown open for fur- 
ther examination. If the gentleman from Pennsylvania 
would not withdraw bis amendment, therefore, Mr. V. 
hoped that it would not be agreed to. 

Mr. DANIEL, of Kentucky, trusted that the amend- 
ment would not be agreed to, for, so far as Pennsylvania 
was concerned, it was perfectly the game of open and 
shut It wai*true that under the act of 1828 the commis- 
sioners bad examined and recommended the sites at Bea- 
ver and Pittsburg ; but they bad never examined a great 
variety of sites in the State of Kentucky, far superior to 
any others that bad been examined in any part of the coun- 
try. The falls of little Sandy (as the reporter under- 
stood the gentleman) afforded far superior advantages to 
the Horse Shoe bend, or any other site that had been ex- 
amined: and if commissioners were sent there, her ven- 
turoed to predict that they would fix on that very spot; to 
whieh their attention had never been attracted, as the site 
for the armory. Mr. D. detailed the advantages of this 
position, and enumerated the furnaces, forges, forests, 
and inexhaustible iron ores of the vicinity ; as proofs of the 
excellence of which location, be said that the best iron was 
manufactured there that Sras made in this Union, and 
cheaper too than in any other portion of the Western coun- 
try. For this reason he was opposed to the amendment 
of the gentleman from Pennsylvania, preferring that the 
whole subject should be left open. 

The motion of Mr. Gelxo&b to amend the resolution 
was then decided in the negative. 

Mr. MALLARY then moved to amend the resolution 
so as to direct the committee to inquire into the expedien- 
cy of authorizing the United States to establish an armory 
at some suitable point ou the Western waters. 

Mr. VANCE said a few words against the amendment, 
and expressive of a wish that the whole subject should be 
left open to the investigation of the committee. 

The question was then taken on Mr. Mallaat’b motion, 
and decided in the negative. 

Mr. HAYNES, of Georgia, moved an amendment, the 
object of which was to direct an inquiry into the expedien- 
cy of a further examination and subsequent location of a 
site, Ac. 

And this amendment also was lost 

The question was then taken on the original proposition 
to instruct the Committee on Military Afmirs “to inquire 
into the expediency of efttehtithmg an armory at tom* §ait- 


in Tennessee. (D» c. 22, 1829. 


able point on the Western waters,” and ; decided in fife 
affirmative, item eon. 

Tuesday, Deoembeb 22, 1829. 

REFUSE LANDS IN TENNESSEE. 

Mr. CROCKETT submitted for consideration the follow- 
ing resolution : 

Resolved, That the memorial of the State of Tennessee, 
on the subject of the public lands, be withdrawn from the 
files of this House, and referred to the select committee 
raised on the subject of the Tennessee lands. 

Mr. BLAIR, of Tennessee, observed that the subject 
of this resolution bad been already referred to a standing 
committee of this House, (the Committee on the Pubhe 
Lands,) and be did not see why it should now be proposed 
to refer it to a select committee. 

Mr. CROCKETT said, that, at the last session, this sob 
jeot had been referred to a select committee. He had 
himself now taken charge of it, and be wanted all tbe 
documents to be placed before hia committee. He waa 
not aware that it bad been referred to the Committee on 
the Public Lands at all ; but he did not see why one part of 
tbe subject should be in the hands of one committee, and 
one part in the hands of another. He did not know what 
the Committee oo the Public Lands could have to do with it, 
since it bad been specially referred to a select committee. 
On that committee were several gentlemen from the East- 
ern States, who know very little about these subjects, and 
be wanted them to have a fair chance. He wanted them 
to have an opportunity of looking into tbe whole subject. 
He wanted these Eastern gentlemen on the committee to 
be enabled to examine the subject, and make a Coir report 
upon it. He wanted to act honorably himself and do jus- 
tice to the Government on this subject ; and he ffid not see 
any reasonable ground for tbe opposition of his colleagues 
to his motion. 

Mr. iSACKS said, that, ss a member of the House, 
he thought he might truly say, he felt very indifferent 
as to what course this subject should take. But, as 
a member of the Committee on the Public Lands, he felt 
bound to state, that, by the order of the House, the me- 
morial and documents referred to were now in the hands 
of that committee, and the gentleman’s resolution, if agreed 
to, would, he presumed, be wholly ineffectual. What tbe 
sense of tbe Committee on the Public Lands might be 
on this subject, he was not authorized to eay. It might be 
that that committee might be disposed to have itself dis- 
charged from the consideration of the subject, and have it 
referred to the gentleman who had taken * charge" of tbe 
subject, as if be were the only member from the State of 
Tennessee interested in it For himself; [Mr. L said,] ha 
did not profess to have taken M charge ” of ft, but in what 
he had said, he acted only as the organ of the committee 
of which be was a member. 

Mr. CROCKETT modified his motion so as to propose 
to discharge the Committee on the Public Lands from the 
consideration of tbe memorial, Ac. and refer it to the select 
committee appointed on the subject 

Mr. POLK said, that at his instance, this subject 
bad been referred to tbe Committee on tbe Public Lands, 
believing that no other direction could property be giveu 
to it It was presumed that some of the difficulties at- 
tending it had been elucidated by tbe debates of tbe last 
Congress, at least to tbe members of that Congress He 
had beard this morning the remark, whieh be tad often 
beard before, that the report of a select committee had 
not the weight with this House of tbe report of a standing 
committee, and that was the only reason why, tbe other 
day, be bad opposed tbe reference of this subject to a 
select committee. He apprehended that tbe House had 
not then understood tbe objection, or they would not have 
referred the sutjeet* as they did, to a select committal 
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He would only add, that, after the subject bad been debat- 
ed here at the last sessieo, be bad suomittod a resolution 
calling upon the General Land Office, through the Treasu- 
ry Department, for all the information whieh it could pre- 
sent on the subject That information, he understood, had 
been obtained, and in a short time would be transmitted 
to the House. Mr. P. added that he trusted that his ool- 
leaugue would not consider that those of bis own State, 
who expressed any views upon this sobjeot, were at all 
disposed to interfere with his rights and his privileges here. 
All that they wished was, that the subject should undergo 
that consideration which it ought, Mieviug, as they did, 
that a report from a standing committee would carry more 
weight than a report from any select committee. 

Mr. CROCKETT said, it was certainly ao awkward 
situation for these papers to be placed in, for one com- 
mittee to have one part of them in possession, and another 
Committee another part These lands belonged to the 
United States, to be sure; but be did not know what the 
committee on the subject of the public lands generally had 
to do with them. These stood on a different footing from 
other public lands. There never bad been a surveyor of 
the United States in the State of Tennessee ; and these 
scraps and remnants, left after the location of the North 
Carolina grants, stood upon a different footing from the 
general system of the publio lands. His object was, that the 
select committee should propose the meet equitable way of 
disposing of them for the benefit of his constituents and of 
the State of Tennessee, which, he believed, would be to 
give these scraps of land to the poor people living on and 
among them. 

The question was then taken on Mr. CROCKETTS mo- 
tion, as modified, and decided in the affirmative — 90 votes 
t©«7. 

Wednesday, December 28, 1829. 

FITTING OUT OF THE BRANDYWINE. 

On motion of Mr. MoDUFFIE, the House resolved it- 
self into a Committee of the Whole ou the state of the 
Union, Mr % Martin, of South Carolina, being called to the 
chair, and took up the bill reported by the Committee of 
Ways aud Means, for making &d appropriation for fitting 
for sea the frigate Brandywioe. No objection being made 
to the bill, the committee rose, and reported to the House 
without amendment * 

On the question of ordering the bill to be engrossed for 
a third reading, 

Mr. MoDUFFIE, Chairman of the Committee of Ways 
and Means, briefly stated the necessity for this appropria- 
tion. The fact was known to every member of the House, 
that the commerce of the United States in the Gulf of 
Mexico aud with South America was subject to piratical 
depredations ; and also, that the political relations of the 
Governments of the South were in such a state as required 
that the United States should maintain a considerable naval 
force io that sea. The recent loss of the Hornet made it 
almost indispensable that another vessel should be imme- 
diately dispatched to supply her place. For this purpose, 
this appropriation was necessary. 

The bill was then ordered, netru con , to be engrossed, and 
read a third time to-morrow. 

Thursday, December 24, 1829. 

This day was wholly occupied in disposing of motions 
for inquiry and the consideration of bills of a private 
nature. 

The House adjourned to Monday. 

Monday, Deoembxr 28, 1829. 

COMPENSATION OF MEMBERS OF CONGRESS. 

The House then resolved itself into a Committee ef the 
Wbete, Mr. Buchanan in the chafe, on tbe foilowmg bill : 

Vol. VL — 61. 


M Be it enacted, Ac. That the Secretary oftbe Senate and 
the Sergeant-at-Arms oftbe House of Representatives 
shall, at the eemmeooement of eaeh session of Congress, 
obtain from eaeh member the name of the post offioe 
nearest his residence, and shall then procure from the Post- 
master General an exact statement of the distance to said 
post office from the seat of Government, computed accord- 
ing to the post road to said post office ; after which, he 
shall add to, or subtract from the said statement, as the 
oase may be, the distance from the said post office to the 
residence of said member ; upon which statement the mile- 
age of each member is to be computed. 

“ Sxo. 2. And be it further enacted, That on the final 
settlement of the aeoount, of each member, he shall sub- 
join, at the foot of bis account a certificate that be has 
deducted from his aooonnt all and eaeh of the daya on 
which he may have been absent from the seat of Govern- 
ment during those days on whieh the Home to whieh he 
belongs may ha ve be en in session.” 

Mr. WIOKLIFFE, Chairman of the Committee of Re- 
trenchment, by whom this bill was reported, briefly ex- 
plained its objects, whieh are, as appears from the face of 
it, generally, to establish a uniform rule for. computing 
the allowance for travelling expenses of members, and to 
limit tbeir per diem allowance to such days as they shall 
actually be in attendance on Congress. 

Mr. HAYNES asked how the gentlemen from Ken- 
tucky proposed, where there was more than one poet 
road by which a member's mileage might be computed, 
(as was the ease with many members,) to determine by 
whieh of those roads the computation of distance should 
be made. There ought, [be smidl if the bill passed, to be 
such precision in its terms, as to leave no doubt as to the 
manner in which it should be oonstraed. 

Mr. WIOKLIFFE said that the difficulty suggested by 
the gentleman from Georgia showed still more the ne- 
cessity of seme legal provision on this subject If there 
was a difficulty in determining between poet roads as the 
measure of computation, there was still a greater difficulty 
where there were river routes, as well as roads, to com- 
pute by. In eases where there were various post roads 
leading to and from the same point, the gentleman from 
Georgia might attain his objeet by amending the bill, ao as 
that the nearest road should be taken as the criterion. 
Mr. W. had no objection himself to such a provision, 
though he would not move it, because [he said] there 
were some post routes on which there wee no convenient 
travelling, or accommodation for travellers, even on horse- 
back. Be did not see, however, why this objection of de- 
tail should be an objection to the 'principle of the bOL 

Mr. HAYNES expressed his regret that the gentleman 
from Kentucky should have misconceived the motive of 
the very few remarks which he had made. It was no 
pairt of bispurpoee to interpoee any obstacle io the way of 
the bill. He only suggested a difficulty in its detail, which 
he wished to see obviated 

Mr. DAVT8, of South Carolina, moved to amend the 
bill, by inserting the word M shortest,” so that the distanee 
should be computed according to the shortest post road. u 

This amendment was agreed to. 

Mr. STERIGERE moved to amend the bill, by striking 
out, where they oeeur, the words “ and shall then procure 
from the Postmaster General” In support of this amend- 
ment, Mr. 8. said, that when wo reflect upon the manner in 
whieh the ffietonesa on poet roads are ascertained at the 
General Poet Offioe, it was probable that the Postmaster 
General would know as little accurately about them as the 
members of this House, and perhaps less. Tbs distances 
upon these roads were more or less uncertain, even where 
best known ; and he believed that the information could be 
got from the members of the House bettor than elsewhere, 
and he thought that credit ought to be given to their state- 
ments no the subject It man a foot beyond dispute, that 
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no certain relianoe can be placed on tlic distance between ; 
different post offices, as stated oo the Post Office books ; 
and be thought therefore, that the statements of members 
ought to be relied upon in preference. 

Mr. WICKL1FFE observed, thut one maiu object of 
this bill, was to throw from the members hero the respon- 
sibility of fixing the amount of their owu mileage. That, 
if they were allowed to fix that, it would involve the ex- 
ercise of as much discretion as if they were to bo allowed 
for the amount of their owu per diem allowance. He 
knew no better standard [he said] by which the distance of 
the residence of the members could be ascertained, tbau 
the books of the Post Office Department More universal 
certainty, he thought, would be attained by fixing the dis- 
tances in this way, than by leaving the mutter to the dis- 
cretion of the members of the House. 

Mr. STERIOERE said, that bis amendment did not pro- 
pose to leave this matter wholly to the discretion of each 
member in each case, for it oonnned him to stilting the dis- 
tance of the nearest post road to his residence — a responsi- 
bility which, Mr. S. thought, ought to be thrown upon him, 
and him alone. 

Mr. BURGE8 said, he would not permit himself to 
doubt that any gentleman, making a statement to this 
House, would make it truly, and if auy misstatement of 
distances had beeu made, he fell bound to presume that it 
bad been made accidentally, and would be corrected as 
soon as discovered. He could not see the utility of this 
bill at all, [he said] unless it was iutended to say, by a 
solemn enactment of this House, that the members of 
Congress are not to be trusted in questions iu which their 
interest may come in conflict with their veracity. If, how- 
ever, facto warranted such an assumption, there might be 
sufficient reason to justify the passage of tlmt bill. Until 
some statement of facts, showing grounds for this assump- 
tion. should be made oo the authority of the committee 
which reported the bill he could not be warranted in 
voting for a bill authorising such a reflection ou the House. 
He had never heat'd that any such report had beeu made 
by the committee. He had never beard authentically that 
any gentleman of litis House, or of the Senate, had ever 
taken any more money for mileage than, on a fair calcula- 
tion, be was entitled to receive. He could not vole for this 
amendment, therefore, or for the hill, but should be dis- 
posed, when the bill came before the House, to move its 
re-oommitmeot, with a view to obtain from the committee 
a report of such foots as should show that the bill was uot 
merely justified, but called for, by a due regard to the 
public interest 

Mr. STRONG, of New York, hoped that the amend- 
ment would prevail It was proposed by the text of the 
bill to impose on the Postmaster-General the responsibility 
of determining the distances which members travel from 
their residences to this House. This [said Mr S.] was 
distrusting the veracity of the members of this House. It 
was, besides, turning over the Sergeant-at-Arms of the 
House to the direction of the Posmaster General, who is 
not an officer of this House, and ought to be allowed uo 
oootrol over its officers or its action. The Sergeant-at- 
Arms was responsible to the presiding officer of this 
House, and why was he to be turned over to an officer 
not responsible in any manner to this House ? Why rely 
upon him, and take away the supervising power of the 
Speaker of this House t Mr. S; hoped that the amendment 
would prevail, and that the subject would be left iu charge 
of the officers of this House, as it now is, and to whom it 
properly belonged. 

Mr. WICKLIFFE, in reply to the. gentleman from 
Rhode Island, who said that ne oould not vote for the 
bill, because the committee which reported it, hud not 
reported a statement of facto, stated, as a member of the 
committee, that the facts of overcharge of mileage by 
members, was within the knowledge of that committee. 


He felt no disposition, as a member of the House, to pre- 
sent, in a specific report, the names of individual members* 
who, under the law of 1818, bad drawn an undue amount 
of mileage, but he now stated tbe fact generally, that a 
practice had obtained iu this House, ns its records would 
prove, by which members from the same State, and the 
same neighborhood, have been iu the habit of computing 
their mileage differently, some by water and some by 
laud. It was believed by the committee that there should 
be some uniform standard by which this mileage should 
be computed. He alluded to tbe fact, within the recol- 
lection of geutlemeu near him, that, in the year 1823, tbe 
practice first began iu this House of charging mileage by 
the river route : since when, the practice had been gradu- 
ally extending itself At tbat time, a gentleman, not now 
a member, claimed the privilege of charging for the dis- 
tance of descending the Mississippi, ascending tbe Ohio, 
and thence by land. Nor was it for that session only that 
the charge was made ; for he went back six preceding 
sessions and claimed aud received tbe same rate of allow 
ance. This fact would be shown by tbe accounts now on 
file in tbe Treasury Department Nor was this [said Mr. W.] 
the only instance of such changes. We (the committee) 
then conceived, that, whilst we were complaiuing of con- 
structive journeys, and charges for journeys never made, 
<fec.. ou the part of other public agents, it was proper, 
from a regard to consistency, that we should nt least put 
a stop to this business of constructive journeys among 
ourselves. The act of 1818. declaring that the compula- 
tion of the distance of travel of members of Congress 
should be made by the most usual route, the computation 
of the circuitous river route was a plain perversion and 
abuse of the law. To remedy this evil, the committee 
thought it best to give to the Postmaster General the 
power to determine the distances. If the amendment now 
under consideration should prevail, by what criterion will 
the officers of the House be governed iu ascertaining the 
nearest post road ? It will not do [said he] to tell us, with 
the facts before our eyes, that the decision of each mem- 
ber, in his own enso. will be an infallible test For the 
same reasou, w f e might leave the whole subj<*rt of com- 
pensation open. But, [said Mr. W.] we propose to take 
from the member the privilege of fixing, at hie own will 
nnd pleasure, the exteut of his compensation. If tbe 
House should require from the committee a statement of 
facts, they would discharge that duty rigorously, as far as 
they could. They would ascertain what were the actual 
distances of the post offices near which members reside, 
and report the sums which each had received for mileage. 
But they hud not conceived this necessary. They wished 
to make no implication of individuals, but simply to provide 
for carrying into effect the intention of the aet of 1818. 

Mr. JOHNSON, of Kentucky, doubted whether the 
mode of ascertaining mileage, prescribed by tbe bill, 
would be found more correct than that which has hereto- 
fore obtained. He concurred with his worthy colleague, 
however, in the main object of the bill. He thought there 
ought to be a reasonable accuracy in tbe mode of ascer- 
taining the mileage of members of Congress : thut there 
should neither be required, on tbe one hand, a horizontal 
measurement of distances, nor on the other, should there 
be allowed an excursive or circuitous measurement. He 
had never beard that there had been auy complaint as to 
reasonable accuracy in computing mileage, except iu cases 
where the meanderings of rivers had been made the basis 
of computation of mileage, instead of the common and 
usual route of travelling on horseback and iu carriages. 
There is [said he] an intrinsic difficulty in bringing this 
matter of computing distances to a mathematical precision* 
Nor did he think such a precision necessary : reasonable 
necuracy was all that ought to be expected in it. He 
agreed with his colleague, tbat the practice of following 
the courses of streams, so as to double the compensation 
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if admitted at all, should be extended and pwimtU’d to aH, 
er that aH ought to he confined to the computation upon 
terra forma. The same rale sliould he exteudod tivtlm <*>e 
me to the other. Ae tin* difference of practice m tilt* case, 
however, wee the only matter complained l>« < Inn fowl 
whether the respect due by him tn hie constituent* required 
or allowed him to go, or to ask the officers of this House 
to go, to the Postmaster General, to aak of him what mile- 
age they ought to charge. The usual course had been for 
members to state their own mileage, and if doubt arose, to 
nail ii |>on some otlier source for better information. He 
asked hi* eollengue, the committee, and the House, whether, 
although in forty years* experiment some mistakes 'had 
been committed, the House was not able to accost this 
matter by it* own organ*, without calling on the Postmaster 
General to help them? And, if they did so, was there 
any reason to expect that, in the same period of time, 
equal errors might not occur tinder the new rule pro- 
posed 1 Ae the remedy would be complete without 
such resort, Mr. J. was in favor of the amendment. 
Mr. J. concluded by adding a few words »* to the 
trouble and additional clerk hire which this business, 
Biund ns it appeared, would devolve on the Geueral 
Post Office, as the distances of members of successive 
Congresses, even in the same districts, were continually 
Changing. Ac. 

Mr. BURGES said, that, in the remarks which he had 
made, he did not intend any reflection upon the commit- 
tee which reported this bid, nor did he wish unnecessarily 
4o increase their labors. But he did think that, on >i 
question of this nature, it might have been well deemed 
expedient for the committee to lay before this House the 
grounds on which they had proposed this bill. But it 
seemed that there had been some mistakes in the charges 
•of compensation. Now, Mr. B. supposed that no gentle- 
man Imd, under his privilege, taken more compensation 
for his mileage than he supposed himself to be justly enti- 
tled to; and he presumed that there was no member of 
this House, or of the Senate, who wns not willing to have 
'the fullest inquiry made into that matter. After acme ob- 

• nervations as to rbe relative distances of land or water 

• routes, Mr. B. said that this was ft question which must ah 

• ways be left to the honor of the members of the House, 
who had always as much knowledge on the subject as the 
Poetmash-r General possibly could have; and he thought 
that, without being obliged to get that officer’s certificate, 
every member of Congress was entitled to his pay. It was 
sufficient, if any doubt existed oa the subject, to restrict the 
compensation to the land route. He was willing to vote 

’ for a hill to obviate mistakes, but he could not deliberately 
r Wote‘ for a bill implying that any member of Congress 
Would deliberately take mote pay than be was entitled to 
by law. 

- Mr: COULTER vindicated the committee from the 
nnggestion of their having presented this bill unadvisedly 
to Hie House. AH the facts on which this bill is founded 
[be said] were distinctly stated in the report ef the Com- 
mittee of Retrenchment at the session before the last, when 
a bill was reported to the same effect as this, but not acted 
on for the want of time ; as, too, was the case with the same 
bill at the last session. If the facts stated in that report 
were true, (and that they were true there could be no 
doubt, for they bad not been questioned,) it was important 
that some remedy should be provided: for, it appeared, 
either that the law was defective, or that, in the execution 

- of it, abuse had crept into the proceedings of the House. 
He presumed, now that the evil was so dearly pointed 
out, the presiding officer and subordinate offioers of the 
House might correct it, and the passage of the hill might 
therefore, be said to be unnecessary. Bat, inasmuch as 
the attention of the House, and, through the report ; of the 
Committee ef Retrenchment, that of the rtatioo, had been 
heretofore attnfct*Mo< the subject, it woekhbe hs^eeey 


now to pass the bilk if it alforde- a remedy, as to reject 
it. That the bill dues afford a remedy, [he said] coaid not 
lie dented. It most be admitted, ns argued, that this law, 
too, way, m course of ten*, come to l>e abused. What 
hinnntr law cannot he abused t You cannot place a barrier 
to human ingenuity or error. The only question is, does 
this bill offer h competent remedy to mm admitted evil f On 
that subject there can be no question ; for, if it pastes, a 
computation of distance by water courses can never be 
substituted for a computation of distance by land. It was 
comparatively indifferent to him, [he said] whether the 
proposed amendment prevailed or not ; but, if it did, the 
distance of travel, ana, <if course, the amount of compen- 
sation for it, wonld still be left in eaoh member's own 
breast. He meant no imputation on members of Con- 
gress ; but [he said] all laws go upon the presumption 
that man is not a competent judtre or witness in his own 
case : and it won assuming too much for this House to ask 
for its members exemption from this role of law, established 
and practised upon in all civilised nations. The rules of 
this House have already made all the imputation upon 
members which can be inferred from this bill, by exclud- 
ing any member from voting -upon any question in which 
be is personally interested, Ac. 

Mr. TAYLOR, of New York, said, that one of the pres- 
ent rules of the House, in stating the duties of the* commit- 
tee of accounts, says, “ it shall be the duty of the committee 
[among other things] to audit the acooimts of the mem- 
bers for their travel to and from the seat of Government, 
nod their attendance in the House.” As far as he was 
advised, [Mr. T. said] the practice of the presiding officer 
always had been, when any difference arose between any 
member and the Sergeant-at-Arms as to compensation, Ac. 
to refer the question for decision to the Committee of ac- 
counts, aod to settle with the member according to the de- 
cision of that committee. He knew that this had some- 
times been the case, and, as far as he was advised, it bad 
always been the case. The Speaker had not been at liber- 
ty to decide such questions, since they were thus, by rule, 
especially referred to another organ of the House.- My 
own choice would be, [said Mr. T.] thinking, from the 
statements which have been made, that a remedy is re- 

S uired, instead of imposing the duty on the Postmaster 
General of fixing the distances, so to amend the bill as 
to require the officers of the House to procure the necessary 
Information. After requiring that the shortest post road 
should be the standard of computation, I would leave it to 
the offioers of the House, under the direction of the proper 
committee, to ascertain the distances. 

The question was then taken on Mr. Stb&igcrx’s amend- 
ment, and decided in the affirmative, 60 votes to 46. • v 
Mr. SEMMES, of Maryland, moved to strike out that 
part of the first section which follows the word * post 
office” in the ninth line, as above. He thought this was 
descending too much into KmoutUo, giving much trouble 
without any practical benefit 
The motion was not agreed to. 

Mr. WIOKLIFFE moved on amendment of a proviso to 
the second section, exempting members detained from the 
House by known sickness from the operation of this section. 

With these amendments, the bill was reported to the 
House.* 

A motion was made by Mr. VERPLANOK, that the 
House do reoonsider the vote taken on Thursday last, the 
24th instant, on the question to agree to the following re- 
solution, moved by Mr. Caasocr, via. 

" Revoked, That a select committee be appointed to in- 
quire into the expediency of establishing a branch of the 
United States' Mint in the gold rmion of North Carolina.” 

And on the question, Will the House reooosider the said 
vote! It passedin the affirmative. 

Mr. Caesox rose,- and said that be had been induced to 
offer the* esd hrt w o fr o m various c o nwd wafi i n i , eae of the 


Digitized by LnOOQle 




484 


QAum & seatchps register 


H. OF R.] 


Distribution of the Public Lands . 


[Dsc. i9, 1989. 


most important of which was, the highly interesting iefor- 
matioa be was iodaeed to believe would be elicited by 
such an inquiry. That it will prove necssasry to establish 
a mint m North 


That it will prove neosssary to establi 
Carolina, to die extent to which such 


establishment now exists in Philadelphia, he was by no 
means prepared to say ; and were be to hazard an opinion, 
as at present advised, he would say that it would not be 
necessary. A branch, however, of the Mint might be 
found necessary. For instance, [said he] an office, under 
national authority, connected with the mother institution, 
to assay our metals, and show us their oorreot value — to 
stamp our ban of gold, and prepare them for a circulating 
medium, or as an article of deposit, upon which circulating 
medium might issue. This would also prevent frauds 
from being practised: for, while it would snow the owner 
the real value of the metal, it would also secure the pur- 
chaser from frauds, such as mixing alley with the gold, 
which otherwise would be difficult to detect In a word, 
[Mr. 0. aaidl the inquiry would do no injury, while theip 
waa a probability of its doing good, for any report made 
by the committee will be eubjeot to the future action and 
eootrd of the House. 

When I introduced the resolution on Thursday last 
[said Mr. 0.] I will not disguise the feet that I felt consi- 
derable solicitude for its passage. But sir, my anxiety 
has in a degree been diminished, not that I deem the in- 
quiry less important but because I observed an honor- 
able colleague, [Mr. Oonhxe] voting in opposition to the 
resolution. For that gentleman, sir, I have always, since 
our first acquaintance, entertained the highest personal 
respect and so also have I for his opinions : and, air, from 
a knowledge of the fact that no part of the State is more 
deeply interested in all subjects connected with the pre- 
cious metals than the district represented by my ool- 
league, (for, sir, the greatest proportions, as yet have 
been found within his dutnot and by his constituents,) I am 
constrained to believe that important considerations have 
induced his opposition. What those considerations may 
have been, I have not been able to learn, and it may be 
that hie withholding them from the House has resulted 
from his kind foelingt towards me, wishing rather to cover 
than expose the defects of ray proposition. Should this be 
the ease, sir, I certainly thank him. Mr. Caisoh concluded 
his remarks, by tetMforing his thanks to the Hoase for 
agreeing to the motion for reoonskleratian, and, as no 
injury oould result from a mere inquiry, hoped the House 
would adopt the resolution. 

Mr. A. H. SHEPPK&D rose, and remarked, that, as his 
colleague had made an individual allusion to a member 
from North Carolina coming from the gold region, and be- 
ing himself from that desirable country, he wished to know 
whether the remarks of his colleague were intended for 
him. [Mr. Oabsok explained, and said his allusion was to 
hie colleague representing Mecklenburg — that be did not 
know how his colleague now making the inquiry voted 
on the question.] Mr. Suppb&d continued by saying, 
that, owing to his bad health he was necessarily absent at 
the time the resolution was offered and rejected ; had he 
been present, hr should have voted for its adoption, 
not merely because it happened to come from a oolleague, 
and to embrace a subject interesting also to his own con- 
stituents, but from a belief that, upon a mere question of in- 
quiry, it was the more courteous, if not indeed the more 
prudent course to secede to the proposition, unless it be ab- 
surd in itaelfj or dearly adverse to some established rale of 
legislation. Should the resolution be adopted, the com- 
mittee raised upon it would doubtless elicit much informa- 
tion, interesting not merely to the country in which the 
precious metal is or may be found, bat to the nation at 
targe ; and even if the inquiry proposed should not at this 
time result in a transfer of a branch of the Mint (that 
powerful attribute of Government) to the region proposed, 
yet it cannot but be important, in a national?** ofvfow. 


to ha vc. authentic information as to the probable capacity of 
any portion of our country to produce this important basis 
of the circulating medium. 1 repeat, sir, that, waa there 
not (as indeed I think there is) a manifest importance in 
the proposition, courtesy to the mover would, m mv hum- 
ble opinion, be a sufficient reason to lead to its adoption. 
I would, Mr. Speaker, have preferred that the terms of 
the inquiry bad been more liberal in their character, by 
embracing also the States of Virginia, Georgia, and South 
Carolina ; in all of which gold also is found, though by no 
means so extensively as in the State from which I oorae ; 
for, whenever, sir, any inquiry is proposed here, relating to 
any particular interest in our country, I am not for confining 
it to my own State or immediate district, but would cm- 
braoe use any other portion of this Union where the tame 
interest is known to exist But without waiting to cavil 
about the terms of the resolution, permit me to hope that 
it may be adopted in its present form. 

The question was then taken on the resolution moved 
by Mr. Carso*, and decided in the affirmative. 

Tuesday, Dkoeicbxr 89, 1829. 
DISTRIBUTION OF THE PUBLIC LANDS. 

The House resumed the consideration of the resolntioo 
moved by Mr. Hvnt, of Vermont on the 17th instant, 
proposing an inquiry into the expediency of appropriat- 
ing the nett annual proceeds of the safes of the public 
lands among the several States and Territories, for the 
purposes of education and internal improvement in pro- 
portion to the representation of each in the House of Re- 
presentatives. 

The question being upon agreeing to the motion of Mr. 
Martin, of South Caroline, so to amend the resolution as 
to direct an inquiry also * into the amount and value of 
the puhlio lands which havs been given by Congress to 
any State, or to any publie institution in said State." 

Mr. MARTIN stud, he was indebted to the kindness of 
the gentleman from North Carolina, [Mr. Spb«bt] who 
yesterday moved the postponement of this resolution, and 
to that of the House, which agreed to it, because of his 
casual absence when it was called up The subject of the 
resolution [be said] was one of great delicacy, and respect- 
ing which he felt much difficulty : it was one of great pub- 
lic importance, also, and in which the people take great 
interest He knew of no subject on whicV at this mo- 
ment, public opinion was more divided, or on which pub- 
lic inquiry was more excited. It seemed to him, there- 
fore, before deciding any thing in reference to this ques- 
tion, it ought to be examined with much deliberation and 
with great caution, that nothing might be done in regard 
to it which should produce confusion or difficulty hereaf- 
ter. He had so fully believed that the subject was laid 
upon the table for the remainder of the session, that be 
had not prepared himself as he otherwise should have 
done, for enteriog freely into the discussion of it. He had 
intended to prepare a statement showing the amount of 
the public debt, for the payment of which the publie 
lands were pledged : for, though he entertained no doubt 
that the public debt might be paid from other soirees, 
there was still an indelicacy in touching upon the security 
which had been given for the payment of that debt until it 
should be redeemed. Whatever may be our ability to dis- 
charge the public debt according to our obligations! [he 
said] the proposition to alter the security for its payment 
certainly ought to come from any other quarter than that 
by which such security had bean given. The precise 
amount of debt for which the public lands stand pledg- 
ed, he was not, for the reason already given, prepared to 
show; but that it does stand pledged in this manner, no 
one would question. Mr. M. went on to say that he was op- 
posed to the whele object of the resolution,; he should be 
jao.il tb* amftdcnaut which he had proposed should be 
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adopted : but if the mover acd supporters of it were seri- was, as had beeu said the other day, no argument against 
ous in their proposition for the distribution of the proceeds his amendment, because the committee would have the 
of sales of public lands according to representation in this less difficulty in coming at it, and presenting it in a com 
House, or according to any other ratio, they ought to re- densed form. A difficulty had beeu suggested in arriving 
cognise the principle to its full extent ; which would re- at the amount of land granted to each State, but he did 
quire that those States which have already received a large not perceive the force of it : the States which had receiv 
portion of the public lands should receive of the residue ed lands, either had them or hud sold them, and it could 
only in their due proportion. readily be ascertained what lauds they now hold, and what 

In the few remarks which he made the other day, [Mr. quantity they have sold, <fcc. Upon the whole, Mr. M. 
M. said] he had not intended to draw out the gentleman concluded by saying he was opposed to the principle of 
from Ohio, [Mr. Vance] as he had done. He had not meant the resolution ; but, if it was to pass, he wished it to be 
to rouse his feelings : for, though the gentleman had not said put in the best possible shape, which he thought would 
a great deal on the occasion, he seemed to suppose that be assisted by the adoption of his amendment 
some unkind allusion had beeu meant to that State. In al- Mr. HAYNES, of Georgia, said, that he, too, with the 
luding to the extent of the grants of land to the Western gentleman from South Carolina, had supposed that this 
States, [Mr. M. said] he did not do so for the purpose of resolution had been laid upon the table for the remainder 
complaining of them, or with reference to any particular of the session. Without going into the subject at all, he 
State, but only to state the fact. The gentleman from rose to suggest that this subject bad beeu already refer 
Ohio, upon this allusion, had spoken of the thirty-sixth sec- red to one of the select committees appointed upon the 
tions, and, from the manner in which he spoke of them, President’s message. [At his request, the resolution was 
seemed to imply that these sections were all the donations read referring so much of the message as relates to in- 
of lands which the States had received from the General ternal improvements, and the distribution of the surplus 
Government Now, [Mr. M. said] he had meant no allu- revenue, after payment of the public debt, among the se 
sion to those reserved sections, but had intended to allude veral States.] 

to the very large grants of laud which had been made by Mr. PETTlS, of Missouri, regretted that the resolution 
Congress to the different States of the West for the pur- now under consideration had beeu offered, and he regret- 
pose of canals, of asylums, nud various other public under- ted, also, that the gentleman from South Carolina [Mr. 
takings. Indeed, so common had these grauts been of late, Martin] had thought fit to offer this amendment. What 
that when any important public undertakiug was meditat- ever his opinions might be in relation to the proposition 
ed in those States, they seemed to look almost of course for making a distribution of the nett proceeds of the pub 
for an appropriation, and a large appropriation, too, of lie lands among the several States according to their re- 
public lands towards it He would now [he said] turn to presentation in this House, he thought the present an im 
document No. 96 of this House at the last session, to show proper time to make the inquiry proposed. The resolu 
the quantity of laud which had been thus appropriated, tion seemed to contemplate an immediate distribution, 
but he did not wish to consume the time of the House, The public lands were pledged to aid in the liquidation of 
especially as each member could turn to that document for the public debt ; and he asked gentlemen, if this plan were 
himself, and ascertain the facts. immediately carried into effect, whether it would not em 

But he might be told again, as he had repeatedly heard harass the Government in its views in paying off this debt, 
it said on this floor, that these grants of land to particular The offering of this resolution was to be regretted on an 
States, Ac. were beneficial to the Government and to the other account It was expected that some improvement 
people at large, because they increased the value of the in regard to the mode of disposing of the public lands 
remaining lands belonging to the United States. Of all the would be attempted, and be feared that the plan proposed 
arguments which sophistry ever invented, this [Mr. M. by this resolution would throw difficulties in the way of 
said] was one of the most convenient. It might be resorted that measure. Sir, the people of the new States desire to 
to with equal facility in every question of public policy, see some reasonable prospect for the arrival of the period 
In matters of internal improvement, it was easy to say when the title of the United States to lands within their 
that whatever benefited a particular town, or village, or several limits may be extinguished. They thought that 
neighborhood, was a measure promotive of the general some better mode might be provided for, which would be 
welfare. Aud [said he] by the same process of reasoning, better for the Government as well as the new States. He 
if, for the benefit of a particular branch of industry, or said he regretted to see the excitement which prevailed in 
class of people, their pursuits are protected, properly or this House on this subject ; and he supposed from this 
improperly, at our expense, we are told that, ultimately, that the public mind was also excited. It did appear as if 
we shall be benefited, inasmuch as the establishment and gentlemen considered this a mere scuffle for the public 
encouragement of manufactures, like internal improve- lands, who should get most And while he thought that 
ment, must, in the end, benefit the whole country, Ac. some improvement could be made in regard to the mode 
On every question of grauts of privileges, Ac. this argu- of disposing of the public lands, he could assure the 
mentwas resorted to. Admit all the force that was asked House, that on this, as well as every other subject of le- 
for it, yet it must be allowed that it was only true in part, gislation, he should, while attending to the interests of 
because those to whom a grant is made have the imme- those he represented, not be unmindful of the interests of 
diate benefit of it, whilst others have only a remote one. the United States. 

Then, if the public lands are to be distributed among the He would say a few words on the amendment in reply 
several States, (which would look very much, he thought, to the gentleman from South Carolina, [Mr. Martin.] 
like the case of a man dying, and his children dividing his The gentleman seems to think that each State should ren 
estate among them before paying his debts,) let us have der an account of the public lands which have been given ; 
the good common sense rule of each bringing back to the that there should be an account current made out, and 
general stock what each has taken from it. This was the that there is nothing in the argument, that, by the dona 
proper footing on which to place it; that those States tion of these lands, and the soles and improvements of oth- 
which have hitherto received no lands shall have their ers, the remainder of the public lands are not enhanoed in 
allotment of lands or money, in the same proportion as value. Sir, the argument is not so light as the gentleman 
those that have hitherto received them. supposes. Is there nothing due to the enterprise of the 

Mr. M. then answered some of the objections which West! Is there nothing due to the exertions of those who 
had been made to his amendment. The existence of the have gone as pioneers to the improvement of the West? It 
information which be asked k for on the files of the House, is a fact too well known in the Western county now to be 
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doubted, that, by the tale and improvement of one tract of 
laud, the contiguous tracts are enhanced in value; and it 
is equally well known that the grants of land to the new 
States, for various purpose*, were inteuded to promote the 
improvetneut of the country, to induce the aale and im- 
provement of the lands, and thereby to increase the value 
of the loods unsold. 

But if this account is to be taken, he asked the gentle- 
man if the same justice and equality would not require 
that we should exteod our inquiries back, and ascer- 
tain what States had contributed moat of the public 
lands to the common stock. This being ascertained, should 
not the States, according to his principles, be reimbursed 
in proportion to the quantity granted by each ! If this 
were the case, the State of Virginia (aud he begged par- 
don of her delegation for taking an interest in the welfare 
of the Old Dominion) would be entitled to much the 
greatest share. He was opposed, however, to the whole 
inquiry. When the public debt shall have beeu paid, it 
would be time enough to make this inquiry. When that 
time arrived, it might be worth the consideration of gen- 
tlemen here, holding certain opinions, whether, if we have 
the power, the contemplated distribution for the objects 
mentioned in the resolution (internal improvements! might 
not assist veiy much in freeing us from the many uiffieult 
and pemlexing questions which were constantly arising 
on this floor. 

Mr. REED, of Massachusetts, said, it bad been remark- 
ed that this subject excited more of the public attention, 
at this moment, tbau perhaps any other. If so, did it not 
become the more the duty of the House to examine it f 
As to the proposed amendment, Mr. [R. said] he had no 
disposition to retrospect in this matter, considering the ar 
gument to be correct, generally speaking, that the gifts 
to the new States have not diminished we value of the 
public domain, but that they have increased the value of 
tbe remainder sufficiently to compensate for the loss of 
what has been given away. As coming from one of the 
old States of tbe Union, [Mr. R. said] he claimed nothing 
and wanted nothing, for the past. But, as regards the 
future, tbe disposition of tbe proceeds of the public lands 
was a question which presented much difficulty, and should 
be met unincumbered and unembarrassed. He thought 
tbe amendment wrong, therefore, because it tended to 
embarrass the main subject When a proper occasion 
should offer, of so much consequence did ne deem the 
main purpose of the resolution, be should move to refer it 
to a select committee, rather than to the standing commit- 
tee, which is already too much burdened with business, to 
give to this question tbe attention which its importance de- 
mands. 

Mr. M ALLARY, of Vermont, was in favor of tbe amend- 
ment, and gave his reasons for being so. What, he asked, 
was the object of the resolution f To inquire into the 
mode of disposing, for tbe future, of the proceeds of the 
sales of public lands. We all know that Congress has, 
from time to time, made disposition of portions of them, 
sometimes in answer to the demands of justioe, sometimes 
in liberal donations towards the accomplishment of useful 
public objects. The question preseated by the amend- 
ment is, whether the committee shall be charged with an 
inquiry into tbe amount of donations which have been 
thus already made to different States. He was in favor 
of tbe amendment, because it would enlarge tbe scope of 
inquiry. He should vote for it, to disembarrass, ana not 
to embarrass, the inquiry, as some gentlemen seemed to 
suppose it would. If the amendment was rejected, what 
would be the effect! The gentleman from South Carolina 
would institute the inquiry in a different form, and ulti- 
mately it must and would connect itself with the main 
inquiry. Was it not more important that tbe House should 
have tnis information in the outset, than bave it called for 
in slater stage of tbe proceedings ! Whether these grants 


[Dec. 29, 1*29. 


of land heretofore ought to be taken into account or not, 
in any arrangement for tbe future, was a different ques- 
tion. He was for having all tbe information, which was 
or' would be asked for, at once; for [said be] meet this 
question, we must. We have gc»t to hear it ; and tbe more 
we can anticipate the difficulties which are likely to em- 
barrass it, the better. 

Gentlemen had urged that this was an inauspicious time 
for considering this question ; that the lands are pledged 
for the payment of the public debt. Mr. M. said he did 
not suppose that any committee, which should consider 
the subject, would ever think of violating that pledge. 
The object was to provide, beforehand, for the distribu- 
tion of the proceeds of tbe public lauds whenever tbe na- 
tional debt shall have been paid. When that pa v meat 
shall bave been accomplished, what shall then lie done 
with the public lauds ! That is the question. Some inti- 
mation bad beeu thrown out that some motive of interest 
was at tbe bottom of this proposition. It is a motive of 
interest, [said Mr. M.] I freely avow it a motive of interest 
in behalf of the rights of the people whom 1 represent, 
which influences me in favor of it I think that the gen- 
tleman from Missouri intimated that, when we come to 
the question of the actual disposition of the public lands, 
some intricate questions will arise. I know not sir, ex- 
actly, to what tbe gentleman refers. I will refer, however, 
to one — to a principle which has been very commonly 
spoken of in some portion of tbe Western country, vis. 
that the United States do not in fact, own a wot of 
land in the Western States. When sentiment# of this 
kind were publicly stated, and found strenuous, if not nu- 
merous advocates, [Mr. M. said] he was willing and 
anxious that tbe question should be met as early as pos- 
sible. I am one [said he] who believes that tbe United 
States have lands there ; and when their right to them is 
endangered by false pretensions, 1 am ready to defend it. 
We cannot, at too early a day, look to the security of our 
own interests in that particular. These [be said] were his 
: reasons, frankly expressed, for desiring tbit inquiry, and 
he had no objection to the amendment which would go to 
make it broader and more liberal He would endeavor to 
procure a fair, and liberal and equitable distribution of 
the publie lands, sueh as was due to the people of bis 
State, and to tbe people of tbe Uuited States in common. 
He was in favor of at once asserting the rights of the 
several States in that great interest 

Mr. DUNCAN. of Illinois, said, be was perfectly witt- 
ing to see a full investigation of every subject which re- 
lates to the publie lands. He cared but little about the 
resolution, or the amendments offered by the gentleman 
from South Carolina, [Mr. Martin] although be was op- 
posed to the general object. His object in rising was to 
notice some of the remarks of tbs gentleman from South 
Carolina, and those made by the gentleman from Vermont 
He said that the gentleman from South Carolina, and 
other members of the House, appear to mfcapprebeod 
the objects, or considerations, received by this Govern- 
ment for tbe grants of land, or donations as they are call- 
ed, which have been made to tbe new States. He said 
that the largest portion of those donatiom, as they bave 
been styled, was the school lands, or tbe sixteenth sections 
given to the inhabitants of etch township for the use of 
schools to be established in said township ; and as tfiese 
lands bave always been appropriated before the aale, they 
have been justly considered -as a part of tbe eonsideratioa, 
and an inducement to tbe purchase of aH the r emainin g 
lands in the township ; and so far from their being a dona- 
tion t» the States, they have been, aud are selling to the 
inhabitants of the township in which they lie. 

He said that some small grants of land bad been made 
to the new 8tates by tbe General Government when they 
received their admission into the Union ; but they were 
made upon tbs exptoee oon^tfon that t h ose S latc s woold 
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never tax the public land* within their limits, nor those 
•old by the General Government within five years after 
the sale. Surely [he said] this is no donation, it is a fair 
bargain, and the new States have much the worst part of 
it, as they have given up a right which would be worth 
more to them now than a hundred times the quantity of 
land they have received. He said ibat it was a fact, which 
eould not be questioned, that the new States would now 
have the power to tax all the lands public and private, 
withiu tbetr bounds, if they had not bartered awny their 
right to do so for a few acres of land, and some oiher 
equally unimportant considerations. He said that those 
lands had been purchased by the surrender of all right to 
levy a tax, which would have amounted every year to more 
than the land is worth. He said, if it should be determin- 
ed now to charge these new Stales with this land, (and the 
proposition to give on equal quautity to each of the old 
States before the contemplated division takes place, is, in 
effect, to do so.) be hoped that the new States would be 
restored to their natural rights — the light to tax and exer- 
cise a sovereign power over their own territory, which iu 
a single year would be worth more to the new States than 
all the lands iu question. 

Mr. D. said that the gentleman from South Carolina 
could not certainly be acquainted with the situation of the 
new States, and tqeir peculiar relation to the General Go- 
vernment, or he would uot have raised a claim by the old 
States for those lands which have been given to some of 
the new ones, to assist them in making internal improve 
jncnts, such as roads and cauals. He said that it was a 
fact well known to every man of common observation, 
that every valuable improvement in a country, such as a 
road or a canal, is calculated to increase the value of tJbe 
lands through aud near which they are constructed ; and 
as the General Government owned much the largest part 
of the laud in the new States, and especially where some 
of those improvements are to be made, he thought be 
should hazard nothing in saying that, in every instance 
.where the improvement is made, the increased value of 
the public lands occasioned exclusively by the improve- 
ment, will amount to ten times the value of the donation. 
He said that a policy which would be wise iu an individual 
owning large quantities of wild laud, would also be wise 
in a Government ; and he appealed to any gentleman to 
•ay whether he would not consider a portion of this land 
well appropriated in this way, when there was a certainty 
of its lnisteuing the sale, and increasing the value of the re- 
•idne. 

: Mr. D. further said that the United States were bound 
by every principle trf common justice to contribute some- 
thing to tue improvements which were making, and con- 
templated to be mode, in the new States, as every canal, 
roA<£ or bridge, made in those States had a direct leudeo- 
cy to increase the value of the public lands. He said that 
snout eighteen-twentieths of all the lands in the State he 
represented belonged to the General Government, and 
that his constituents were burdened with a heavy tax to 
construct roads and bridges, which, though necessary to 
their own convenience, had a direct and certain tendency 
to raise the value of all the lands over which they are made. 
He said he knew the States had no power to compel the 
General Government to contribute its part to these im- 
provements ; but he hoped that a seuse of justice would 
prevent its receiving such advantages without contributing 
its full portion towards it He siud tliat all the old States 
had the power of taxing the lands over which they made 
roads or other improvements, and that the holders of land 
rarely complained of a tax of this kind, as it generally 
gives a great increase to the value of their estates. He 
**id that there was a county in a remote part of the State 
of Illinois, containing about ten thousand inhabitants, all 
of whom are tenants of the United States, and pay near 
fifty thousand dollars per annum tax or rent to the Govern-; 


ment ; and he supposed no one could think it reasonable 
or just that those people should be burdened with an ad- 
ditional tax to make roads in a- country where every foot of 
laud is owned by this Government Mr. D. regretted to 
bear the reasons given by the gentleman from V ermont in 
favor of this proposition. It was true [be said] that some 
individuals, and one State, had asserted a claim to all the 
public lands, but he did not believe that any large por- 
tion of the people would sustain any pretension of that 
kind. He said he believed his constituents would be satis- 
fied with having their just and reasonable claims satisfied, 
which were, that the price should be reduced, and the 
sale bo regulated as to enable all the settlers to obtain 
their homes on reasonable terms. 

When Mr. DUNCAN concluded, the SPEAKER ar- 
rested the discussion for the day, the hour allotted for the 
disoussiou of resolutions having elapsed. It will come up 
again to-morrow. 

• PAY AND MILEAGE OF MEMBERS 

The bill to regulate the mileage and pay of members of 
Congress coming up for consideration, and especially the 
amendment proposing to strike out the elause referring 
the computation of mileage to the Postmaster General, 

Mr. WICKLIFFE said, tliat as a member of the select 
committee which had been raised duriog the last session, 
and re-appointed at the present session, on these subjects, 
he lelt it a duty to himself and to the oommittee to ex- 
plain why lie thought the amendment ought not to be 
adopted. He felt sutiBiied that, if the amendment passed, 
they might lay the bill at once upon the table, and say no 
more about it; for its chief object would, in a great mea- 
sure, be defeated. The House had beard a great deal of 
the necessity of reforming abuses and retrenching expen- 
ses. He was one of those who was willing to give evi- 
dence of his sincerity, by carrying the principle into effect 
in every department of the Government As a member 
of that committee, he had brought this subject up as a 
matter fit for legislative action — os a matter imperatively 
requiring the interposition of Congress. Yesterday he 
bad offered his explanation of the object and effect of the 
bilL The objection to that part of the bill proposed to 
be stricken out by the amendment was, that it implied a 
want of confidence in members of Coogress, and cast, by 
implication, a suspicion upon their integrity. He thought 
that that matter had been well answered by his colleague 
of the oommittee yesterday, who argued that all legisla- 
tion was based upon Hn admission of human fallibility — 
upon a presupposed liability of the human mind to be in- 
flueoced by interested motives. The object of that bill 
was to take from members the possibility of beiug thus 
biassed in a calculation where they were personally inte- 
rested ; and iu which the estimates were not limited except 
by their own discretion. In reply to the objection that 
the calculation would much encumber the business of the 
Post Office Department, he would state simply that this 
morning a clerk in the department hod furnished him with 
statements of the post offices, and distance of every mem- 
ber of Congress (two hundred and sixty-one in number) 
from the seat of Government, in less than an hour. This 
was for the members of the last Congress. And this cal- 
culation would be necessary only once in two years. By 
the amendment, it was proposed to leave the decision to 
the Clerk of the House. He bad as much confidence in 
the present Clerk as any man, but this regulation was for 
the future — for future Clerks and future Houses. It was 
not proposed, as bad been said, that every member should 
call upon the Postmaster General for a certificate of the 
i distance for which he was entitled to charge mileage. It 
was to be the business of the Clerk of the House to make 
a general appUcation. 

It had been said, both in the House and ant of it, that 
this waa a email matter, not worthy, the attention of the 
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House. Were gentlemen aware of the amount of mile- Home. The rale being fixed, he was not afraid to troat 
age annually overcharged for the last ten or fifteen years ! this subject to each House, to the officers of the House, or 
He had calculated upon the table of distances furnished to the members themselves. He preferred, however, that, 
that morning by the Clerk of the Post Office Department, instead of the provision now in the bill, the computation 
that the number of miles charged, under the act of 1818, should be made according to the nearest post road — that 
for mileage, should have been one hundred and six thou- it should be according to the most usual stage road. Under 
sand nine hundred and sixty-one ; the amount actually the appareut excitement which this subject bad given rife 
charged was one hundred and forty-two thousand seven to, he considered it doe to himself to make this explana- 
hundred and two, beiog an annual charge for more than tion of bis views to the House. 

thirty five thousand miles above the strict construction [At this stage of the business, Mr. CHILTON made a 
of the law, and a sum exceeding the proper amount of motion to recommit tbe bill for the purpose of reducing 
money payable for that object by twenty-eight thousand the specific allowance for pay and mileage of members ; 
dollars. Was that a trifief It wot [he said] not so which was opposed by Mr. WICKLIFFE, on the ground 
small a business, and very well worthy of gentlemen who that its effect would be to defeat the practical and attain- 
were very clamorous, abroad and at home, for reform and able object of this bUl, and defended by Mr. CHILTON, on 
retrenchment the merits of retrenchment itself, and on the ground of a 

He believed this charge to have been made under an pledge given to his constituents to move it Mr. BURGES 
erroneous construction of the law. He conld not say that made a few humorous and rather sarcastic remarks upon 
any member had wilfully overcharged. But here were the last motion, and Mr. BUCHANAN made some ©b* 
gross mistakes, which the bill of tbe committee was in- serrations deprecating a debate out of place, as this was. 
tended to prevent for the future. We have been calling When Mr. CHILTON withdrew his proposition, with a 
upon the departments to account for these expenditures, view to offer it at a future stage of the bill.] When, the 
Was it not time to work at home, and correct the loose question on the amendment recurring, 
practices and mistakes Which had occurred in this House. Mr. CARSON, of N. 0. said, as to the amendment now 
• These facts he had mentioned for the satisfaction of those under consideration, he felt perfectly indifferent. Yet, if 
gentlemen who hod called yesterday for the reasons on tbe estimate made out at the Post Office Department, and 
which the committee had framed this bill. He would not presented to the Chairman of tbe Retrenchment Oommit- 
nnnecessarily impeach or impugn the motives of any mem- the this morning, as he states, is to be made the standard, 
ber now here, or who had been here. But, being called sir, the amendment ought to prevail. The palpable errors 
upon yesterday, he had stated the facta He now had in io that estimate ought not, nor cannot be received, I will 
bis hands the record of the facta In parliamentary lan- state one, sir. This estimate gives my colleague, [Mr. Cox- 
guage, he had the documentary evidence. Believing that nwi] by whose poet office I travel, (and I am compelled 
the abuse was the result of accident, of miscalculation, of to do so if I travel by stage,) a distance of thirteen miles 
changed roads, shortened distances by improved roads, less than the distance they have given me. Now, sir, the 
Ac. yet, when the abuse was ascertained, it was the duty fact is, I live near eighty miles further than my col- 
of the committee to correct it He concluded by saying league. The same book, sir, places Lincolnton, North 
that he was opposed to the amendment, because it would Carolina, three miles distant from my residence, when, m 
still leave the calculation of mileage at the discretion of fact it is sixty short of the distance, 
each member. With regard to tbe distance for which I have received 

Mr. PETTIS said, from his distant residence, and from pay, I believe I can safely say thkt I never knew it till tins 
the intimations which had fallen in debate, he was con- day. When I first took my seat upon this floor, Mr. O. 
Strained to ask the indulgence of the House, while he ex- Carr, our oashier, came to me, and asked my distance or 
pressed his opinion of what he considered the true cou- mileage. I told him I did not know, that I baa not travel- 
struction of the existing law on this subject, and while be ed directly to this place, but had passed by the Sweet 
gave his views in relation to the bill now under considera- Springs in Virginia, on account of my health. He then 
tion. asked me bow my residence was to that of my predeces- 

Coming, as he did, from the most western State, he sor. I answered thirty-three or five miles nearer. Ha 
might not be considered sufficiently disinterested to take then said he could arrive at the distance. I told him if bo 
any part in this debate, but be could assure gentlemen that took the mileage of ,my predeoessor, * to deduct forty 
he was quite disinterested ; he did not expect to gain or miles,” and I presume he did so. If so, it will he fotM 
lose by the passage of this bill. He said, without imput- that the distance given in by my predecessor was six hon- 
ing improper motives to any gentleman who had given a dred miles — for it appears that the distance allowed Bfe 
different construction to tbe law, he bad never had but was five hundred and sixty miles—ehould it appear other- 
one opinion as to the true construction. He had come wise, the responsibility must rest on Mr. Carr, our clerk, 
hither by what was called the water route, because it suit- who settles our accounts ; for, sir, I never did know the 
ed his convenience to do so, but he expected to charge distance for which he paid me, nor did I ever scrutinise 
according to the most usual post route — the most usual his accounts, for my confidence in his honesty and correct- 
stage road. Whenever there was room for a misconstrue- ness left me without a doubt as to tbe accuracy of hia act* 
tion of any law — whenever an improper construction bad tlements. I therefore placed my signature to bis receipts 
been applied, he was in favor of taking away the ground whenever he presented them, without inquiry. Nor have 
for such a misconstruction, but be thought that we should I any thing to reproach myself with, except for negligence 
take care that we cast no unworthy imputation upon our- in not calculating the distance myself, and placing it be- 
selves. For these reasons, he was in favor of the main yond the power of any man to impute to me tbe aUgfatefe 
principle of the bill — that which fixes tbe true rule of com- disposition to obtain more than was due to me. But, sir, 
putin^ the mileage — but he was opposed to referring the there is a remedy left, and I* shall avail myself of it. It Is 
question to the Postmaster General. He was in favor of this : I have already directed the cleric to get an estimate 
uniformity in the charges, but he was opposed to placing of the distance of the most direct mail route from this to 
members of Congress under the control of any officer of my residence, and to calculate my mileage from that ; and, 
the Executive. When the rale provided for in the bill if it should be found that I had received an excess bereto- 
shall have been established, be aid not expect that any fore, to deduct it from my wages of tbe pressent session, 
gentleman would make a false statement in regard to tbe I will not have a dollar that ib not due me ; butwbat ia 
distance he had to travel. He therefore hoped that the right I want This explanation [Mr. 0. said] be considered 
amendment ofthe committee would be agreed to by the doe to himself to make. 
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Mr. 0. made some other remarks upon the merit* of the 
bill, and took his seat 

Mr. STORES, of New York, made some remarks, which 
we are accidentally prevented from reporting at large, bat 
the general object of which was to show how inapplicable 
and incorrect a test the post office account of distances 
would be. 

After a few observations from Mr. STERIGERE, vin- 
dicating his amendment from Mr. WICKLLFFE’S objec- 
tions to it, 

The House adjourned 


Wednesday, December 80, 1820. 
DISTRIBUTION OF PUBLIC LANDS. 

Hie House resumed the consideration of the resolution 
moved by Mr. HUNT, of Vermont, proposing to direct an 
inquiry by the Committee on the Public Lands into the 
expediency of distributing the nett proceeds of the sales of 
public lands amoog the several States for the purposes of 
education and internal improvement 

The question being stated on agreeing to Mr. MARTIN’S 
proposed amendment,' for directing the committee to report 
the quantity of lands already granted to eacfarState by the 
General Government 

Mr. POLK, of Tennessee, said, that from the time 
which had been already occupied in the discussion of this 
resolution, proposing an inquiry merely, it must be evi- 
dent not only tnat this diseohsion is premature, but that it 
is not likely to arrive at any profitable end It was admit- 
ted by those who supported the resolution, that it is not 
expedient to make this distribution, at all events until the 
pnblie debt shall have been paid That the public debt 
Will not be paid for several years to come, was known to 
every one, and therefore this discussion was premature. 
Another reason against entertaining the resolution at pre- 
sent, was, that the whole subject of the distribution of the 
surplus revenue, after the payment of the public debt, 
had been brought to the notice of Congress by the Presi- 
dent of the United States, and was now under considera- 
tion before a committee of the House. When this whole 
subject was thus before one committee, why should this 
part of it be referred to another oonamitteef Another 
reason against the present discussion was that, that if it 
should be the policy of the oountry, after the public debt 
was paid of£ to levy more taxes than the Government 
should require for the ordinary administration of public 
affairs, ana the question should be between the preseut 
plan of internal improvement and the proposed plan for 
the distribution of the publio revenue, he was free to say 
that, between the two modes, he should prefer the latter. 
But this was a question which it will be time enough to 
argue when it snail actually have Arisen. It might be, poe- 
aibly, that, when the publio debt should have been paid 
oft there would be no surplus revenue, and no occasion for 
this absorbent process. 

There was still another reason why be thought that no 
good would result from, prolonging this discussion, and 
that was, the coarse that this debate bad taken. The 
amendment now under consideration involved a proposi- 
tion to raise an account current between the States, 
and the discussion of it could have no other effect 
than to produce an uuneoessanr excitement between 
members of the same family. With as muoh propriety 
might an account be raised of the money expenditure of 
the General Government among the several States. Sup- 
pose it were proposed to instruct a committee to inquire 
. into the amount of debts of the several States assumed by 
the General Government at the date of the fending sys- 
tem, and strike a balance of account between them ; what 
an excitement would it not prod nee 1 Gentlemen must 
•ee [Mr. P. said] the labyrinth of difficulties into which 
this sort of d is cu ssio n would lead them, and that its ho* 
Vol. VL— 62. • 


longation could do no possible good. Mr. P. said he pur- 
posely abstained from entering himself into the discussion 
of the merits of the proposition before the House, having 
risen principally for the purpose of moving to lay this re- 
solution on the table, wito the understanding that it ahodM 
not* be called up again at the present session. 

Mr. BUCHANAN, of Pennsylvania, asked the gentle- 
man from Tennessee to withdraw this motion, (which by 
rule admits of no debate,) to allow him to make a few ob- 
servations. 

Mr. POLK said be would accommodate the gentlemmi 
with a great deal of pleasure, but the very object of Ms 
motion was to stop the debate. 

The question on the motion of Mr. POLK to lay the 
resolution on the table, was then taken by yeas and nays, 
and was decided as follows — years 72, nays 95. 

So the House refused to lay the resolution on the table* 

Mr. BUCHANAN then rose, and said, he felt himself 
indebted to the vote of the House, and not to the oourtesy 
of the gentleman from Tennessee, [Mr. Polk] for the pri- 
vilege of making a few observations on this subject He 
ought not perhaps to complain of that gentleman’s course, 
because it was sanctioned by the rules of the House ; yet 
be would say, it was not very liberal, after a member had 
himself addressed the House upon a question, to conclude 
his rematks by making a motion, which, if successful, 
would prevent all others from making any reply to his ar- 
gument 

The House [said Mr. B.] is placed in a singular posi- 
tion in regard to this resolution. The oourse pursued by 
its friends has been unfortunate. Upon this resolution, 
which merely proposes to institute an inquiry before a 
committee of the House, the skilful tactics of the gentle- 
man from South Carolina [Mr. Martin] have involved 
us in such a debate, as can only become proper in ease 
the committee should report a mil for the division of tha 
nett proceeds of the public lands amoog the States in pro- 
portion to their population, and that mil should be before 
the House for discussion. Yet, in this preliminary stage 
of the business, we have been drawn off from the main 
subject of inquiry, and have been seriously engaged in dis- 
cussing the question, whether the new States, who have 
hitherto received donations of public land from this Go- 
vernment, shall account for them in the general distribu- 
tion. The gentleman from South Carolina, who proposed 
this amendment, has frankly avowed, that, whether it pre- 
vailed or not, he would vote against the resolution. Such 
is my regard for that gentleman, and of such value do I 
estimate bis support, that I might be wilting to sacrifice 
something of my own opinion to secure it; but when he 
proposes to amend our resolution, and informs us, at the 
same time, he will oppose it io every shape, we ought to 
view his amendment with Jealousy and distrust 

11 Timeo Danaoi, et dons ferentsc.” 


Without being drawn into an argument upon the sub- 
ject, it is my decided opinion that it would be both unjust 
and ungenerous to charge the new States with donations 
of laud which they have already received, and that ao in- 
quiry into the expediency of such a measure could only 
tend to distraet sod divide the friends of the resolution. .* 
What [said Mr. E] is the true and the only proper ques- 
tion for diseussioQ at this time !, It is, whether the sutrieet 
of the resolution is of sufficient importance to demand in- 
quiry. Upon this question can a doubt be entertained I 
The vast importance of the measure proposed must be im- 
pressed upon every mind, whether we regard its coose- 
queooss to the people of the old or of the new States of tins 
Union. The publio feeling of the country is alive to the 
■object And shall such of us as are friendly to He tho- 
rough investigation suiter inquiry to be stifled ! I trust not 
The report of the select committee of the House, at 
the last ssssio* of Congress, has fennsbedus all tha stetSa- 
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iical in formation upon the subject which can be desired. | 
There are two important questions which that report does 
not embrace, and which ought to be carefully investigated 
by a committee of this House. 1 desire* to have a report 
from such a committee, upon the question whether the 
proceeds of the public lands are pledged in such a manner 
to the public creditors, that, without violating our faith, 
we cannot distribute them among the States until after 
the total extinguishment of the national debt. In the 
course of the debate, the affirmative of this proposition has 
Ij^pCQ stated with a degree of confidence which would al- 
most seem to preclude doubt ; and yet there are probably 
strong reasons to sustain a contrary opinion. 

It is very true that when the funding system was first 
established in 1790, the proceeds of the sales of the pub- 
lic lands were directed to be applied solely to the extin- 
guishment of the debt of the Revolution; but it is equally 
certain that this pledge was often disregarded. In the 
year 1817, when the present Mnking fund was established, 
all previous laws which had made appropriations for the 
purchase or payment Of the funded debt were repealed. 
That fund of ten millions of dollars annually, for tne dis- 
charge of the public debt, was to be raised from the im- 
port and tonnage duties, from the internal duties, and from 
the sales of Western lauds. It may be [said Mr. B.] that 
, the obligation imposed bv this act will be equally satisfied, 
whether the annual sinking fund shall be provided from 
one or from all these sources. Such was probably the opinion 
of Congress, when, in leas than one year after they had 
created this fund, they abolished all the internal duties, and 
Abus cut off one of the souroos from which it was to be 
supplied. I wish to express no decided opinion upon this 
question ; but it is certainly well worthy of investigation 
by a committee. Its proper understanding and correct de- 
cision may aid us much in arriving at a just oonclusion in 
regard to the main question. 

Mr. R wished to De distinctly understood, that even if 
we could consistently with the public faith, at once dis- 
tribute the annual proceeds of the pnblic lands among the 
States, he bad not for himself determined whether it would 
be expedient to do so until after the national debt should 
be discharged. 

There is [said Mr. R] another important question involv- 
ed in this inquiry, on which I desire to have the report of 
a committee ; and that is in regard to the constitutional 
power of Congress to make the proposed distribution 
among the States. The power to distribute the proceeds 
of the public lands among the States to which they now 
belong, is, in my opinion, very different from that of dis 
tributiog among them the surplus revenue arising from tax- 
ation. i purposely refrain from entering upon the discus- 
sion of this question at present ; but I think I might appeal 
with confidence to the gentleman from South Carolina, [Mr. 
Martin] whether there is not an obvious distinction be- 
tween tne two cases. A gentleman might, with perfect 
consistency, admit the power of Congress in the one case, 
and deny it in the other. 

Mr. B. said he thought this resolution ought not to be 
referred to the Committee on the Public Lanas, as the mo- 
ver of it [Mr. Hunt] had proposed. Highly as he re- 
spected that committee, it was well known they were chief- 
ly selected from the members representing that portion of 
the Union within which the public lands were situated, 
and who were therefore best acquainted with the laws 
Which related to them. The subject proposed to be re- 
ferred was one of deep and general interest to every State. 
In his opinion, a select committee, composed of members 
from different portions of the Union, should be raised for 
the purpose of investigating it The subject involved im- 
portant questions in regard to the construction of the con- 
stitution and of the laws of the country, which did not ap- 
propriately refer, themselves to the Committee on the Public 
Mods; and thg information peculiarly within the province 


of that committee, we have already received from the re- 
port of the select committee raised at the last session. 

Mr. B. said he thought the present the peculiar and the 
appropriate time for inquiry. The country were expect- 
ing, nay, they were demanding it. Are we prepared to 
stifle this inquiry f Are we prepared to declare that we 
do not thiols this important subject even worthy of a refer- 
ence ! Such, be trusted, would never be the determina- 
tion of the House ; aud he was convinced the frieods of 
inquiry would never be diverted from their purpose, until 
they had obtained all the information necessary to enable 
them to act with wisdom. 

Mr. B. said he would read a substitute for the resolu- 
tion proposed by the gentleman from Vermont, [Mr. 
Hunt] which was in accordance with the remarks be had 
just made. He trusted it would be acceptable to that 
gentleman. He knew that, under the rules of the House, 
he could not at present offer it as an amendment ; and if 
he could, be would not, because his time was already too 
much occupied on the committee of which he was already 
a member (o make him desire to be placed on the select 
committee to which this subject ought in his opinion to be 
referred. 

Here Mr. R concluded by reading the following : 

Jtesolved, That a select committee be appointed, to which 
shall be referred the report of a select committee made to 
the House of Representatives the 25th February last, re- 
lating to the distribution of the nett proceeds of the sale of 
puhlic lands Among the several States, iu proportion to the 
population of eAch; and that the said committee be in- 
structed to inquire, and report to this House, whether there 
be any provision of the constitution, or of any act or acts 
of Congress, in relation to the discharge of the public debt, 
which ought to prevent Congress from making such a dis- 
tribution, and that the said committee have leave to report 
by bill or otherwise. 

Mr. TEST, of Indiana, then rose to address the Chair. 
Before he began he was warned by the Speaker that it was 
the question on the amendment which was before the House, 
and he must ooufine his remarks to the question. 

Mr. TEST remarked that be thought he understood 
the question, and should endeavor to confine himself to 
it as nearly as be could, but he considered the original 
proposition and amendment so connected together, that 
he could not do justice to the subject without a partial 
notice of both. Coming from the part of the country 
where I do, [said Mr. T.] and where a question of thjs 
kind so vitally affects the interests of my constituents, it 
will be expected that I should say something upon the 
subject. Indeed, I should think myself dereliot from my 
duty if I were to remain silent. The amendment, sir, 
looks forward to the general operation of the original re- 
solution. I shall, therefore, be necessarily led into the 
examination of the principles of the latter, to come fairly 
at the effects of the former. What, sir, is the question 
before the House f The first or original proposition is to 
appropriate the nett proceeds of the public lands towards 
internal improvements and the. promotion of learning, to 
be divided among the States according to their represen- 
tation in Congress. The amendment offered by the gen- 
tleman from South Carolina proposes an inquiry into the 
quantity and value of tboee lands, in order, as I under- 
stand it, to a division among the States, with a view to 
come at a fair settlement as he calls it ; and that those 
States, who have received a portion of those lauds, may 
be charged in the account current with what they have re- 
ceived. It is necessary to look into the motive or consi- 
deration which induced the State of Virginia, and others, 
to cede their wild lauds to the United States ; and then to 
see if the proposition now before the House is calculated 
to promote the grand object which those States bad' in 
view when they made these cessions; and the determina- 
tion of this point will test the utility of the measure. It 


Digitized by 





OF DEBATES IN CONGRESS. 


491 


Din. 30, 1829.] 


Distribution of Public Lands. 


(H: or El 


» considered, on all hands, that one of the motives was I 
to enhance the resources of the Federal Government,} 
which were at that time very limited indeed, and to enable 
them to discharge their obligations to their creditors ; but, 
air, I am very far from believing this was the mobt promi- 
nent or urgent motive. There were higher and more im- 
portant considerations. The prime object of all was, to 
maintain and secure a continuation of the confedera- 
tion. Virginia possessed almost as much territory as any 
~two or three of the other States, and it was readily seen 
that, in a course of time, an increase of population must 
her a vast ascendancy over the balance of .them, 
king with a philosophic eye through the course of 
•vents, it was not difficult to discern that the growing 
greatness of an individual State, already the most power- 
nil in the confederation would be calculated, in the very 
nature of thing's, to create fears and jealousies in the small- 
er States, which might, in time, grow into discontents and 
nickelings which, being fostered by those fears andjea 
lonsiee, would lead directly to a dissolution of the Union 
or confederation. The prime motive, then, must have 
been to provide against that event, by reducing the amount 
of territory in the larger States, and limiting their size as 
near to an equality as possible, thereby to produce a ba- 
lance of power in some measure like that of Europe. 
Passing, for the sake of brevity, over all the intermediate 
steps, and without adverting to further evidence, it must 
appear clear to any gentleman in the House, that that 
must have been the moB& powerful inducement or motive 
(and truly patriotic it was) in the larger States to make 
this great sacrifice of their power and resources ; which, 
ooupled with the idea of doing justice to their creditors, 
and relieving the confederation from its distressing em- 
barrassments, form the consideration upon which these 
lands were ceded to the General Government *, and I hold 
it to be the duty of Congress to sacredly regard this con- 
sideration in all its legislative acts, and to promote the 
generous and benevolent views of the States in making 
those enormous though necessary sacrifices. Let us see 
then whether the amendment to the resolution which 
forms the proposition before the House is calculated in its 
consequences to promote that great and magnanimous ob- 
ject So far from doing so, I view it as the most danger- 
ous proposition that ever was agitated in this House, or 
brought before this nation. What is it air f It is to divide 
the public lands among the different States, and to require 
the new 8tates to answer, and pay for all the appropria- 
tions made by the Government toward their improve- 
ment while you have reaped the benefits of those im- 
provements to a much greater degree than they. You 
nave furnished the capital, we have done the labor, and we 
are now to be called upon to pay back all that we have 
received, after doing the labor for yon. How are you 
going to make this calculation of value ? what is to be the 
standard ! where are you to begin f at what point of time f 
shall it be calculated for the future f will you make it as 
of now, or shall it be nunc pro tunc f We are very gravely 
told by the gentleman from South Carolina, that to talk 
about the benefits the United States receive from these ap- 
propriations for improvements, is the most fallacious and 
preposterous idea lie ever h6ard suggested. Let us see 
if it be so silly and fallacious as that gentleman supposes. 
What is the effect of those appropriations and improve- 
ment of the country ! Do they enhance the value of your 
lands, or do they not? Do they not induce popula- 
tion to flow in by hundreds of thousands t Are they not 
the means of seAmg thousands and millions of acres of 
your land, which would otherwise lay waste and wild V 
Does not this add to the resources of our country’, be- 
* aides augmenting th4 value of the lands \ To reduce to 
practioalreeaU* ^' argument of the gentleman, I will 
make euA fc efclftMlttdt is Ilsuppose he would ask the com- 

be right or wrong. 


Shall we make it at the minimum or maximum price 1 
Sir, I presume the gentleman would calculate them at the 
price which they sold for. I will gratify him in making it 
so : then, suppose, by yonr appropriations and our labor, 
the lands shall bring ten dollars per acre, do you gain no- 
thing f And the more labor we add to the appropriation, 
the more it enhances the price, and we are to be charged 
at that price. Sir, it amounts to this, the more labor we 
do, the more we have to pay ; the more money you receive 
in consequence of our improvements, the more we have to 
pay you — we could have purchased the land of you at the 
minimum price, bat in consequence of receiving it as a 
donation (as the gentleman would call it) we have to pay 
three prioes It is a valuable gift to you, but it beggars 
us — and I should say, take back your “ DeganH*e,"'take 
back your fatal gift, it is poisoned. Sir, it is like fti'inal 
laying out a town, and selling his lots for a high price, and 
afterwards calling upon the purchasers to pay him far the 
streets and alleys wnich he had laid out. You have been 
cunning enough to give, aud we silly enough to receive. 
Sir, it is reversing the whole order of things ; upon this 
calculation the less we have of your gifts the better. Poor 
Indiana, there is a terrible day of reckoning coming ; she 
has been silly enough to receive some of your gifts ; and 
on the great day of reckoning, if it shall be found that she 
has received more than her share of the lands, site must 
pay up the balance; and how is she to doit I Sir, she 
never will do it, no new State will do it : and to enforce 
such a proposition would be to strike them from the con- 
federation and dissolve the Union. 

Do you believe, sir, that the new States would stand 
and look on, and see you carrying away the fruits of tbeir 
hard labor, without a straggle to prevent it It would 
take away every motive in them to remain a part in the 
confederacy, every ground of attachment to the Union, 
and cause them to look back to their own resources for pro- 
tection. I have said that your apprCpriations had been the 
inducements to thousands to emigrate to those new States. 
They have broken up, and left their homes, to seek* a ' 
home in the wilderness, allured by your deceitful gifts 
and, after arriving there, they find themselves called upmi 
to pay back the pretended boon. What will they say* to 
you f Would they admire your justice, or wonld they 
despise your avarice and fraud f Sir, I have inquired' ait 
what point of time will you refer this calculation of value 
and division of the spoil. Will you commence at the pre- 
sent period ! Will you go back to the time when those 
lands were ceded to the States f or will you refer it to tome 
point of time in advance f If you refer it to the time 
when the cessions were made, little Delaware wonld re- 
ceive as much as any of yon in the general distribution, 
for she had as many representatives in Congress then as 
New York ; and would she not bontend with you that that 
was the correct principle f She bad then, and has yet^ 
all the burdens of sovereignty to support, without the 
means of the other States ; and the lands being a gift to you 
at a time when she had as much right in the confederation 
as any of you, it would seem an argument in her favor to 
fix the division, or allotment, at that point of tim& The 
object of the trust having now expired, and the trustees 
about to take the estate into their own hands, and appro- 
priate it to their own use, it seems to me it would be 
equally if not more just to distribute it aooording to the 
situation and relation in which the parties stood at the time 
of its creation. I say, by this sort of distribution, Dela- 
ware would get a share. Suppose you refer the calcula- 
tion and distribution to the present time, bow would it 
stand f What would Delaware get ! However, sir, I will 
pass by this part of the subject for the present, and take 
another view of it. 8ir, I shall never consent, nor will 
my State, nor the new States generally, consent to stop 
here with the cftvidon, calculation, or distribution. We 
ztmst go the whtAe, ftrperehaooe we shall toot be able to 


Digitized by 



m 


GALES «Sr SEATON’S REGISTER 


H. of R.] Congress Mileage 


pay you for the liberal donations you have made us ; and 
where will be the justice of distributing a part of the pub- 
lio domain without the whole t 

Here Mr. TEST was reminded by the SPEAKER that 
the hour for the discussion of resolutions had passed by, 
and that he must desist 

CONGRESS MILEAGE AND COMPENSATION. 

The House then resumed the consideration of the bill for 
regulating the compensation for mileage and attendance of 
members ; and 

The question being upon concurrence in the amendment 
reported by the Committee of the Whole, the object of 
which is to strike out that part of the bill which places the 
calculation of distances travelled under the direction of the 
Postmaster General. 

It was taken, and decided in the affirmative without a 

division. 

On motion of Mr. WICKLIFFE, the bill was further 
amended, so as to require the proper officer of the House 
to obtain from each member the place of his residence, 
and then, with the aid of the presiding officer of each 
House, to ascertain and fix the distance, Ac. 

Mr. TAYLOR, of New York, adverting to the second 
section of the bill, (requiring from each member, at the 
dose of each session, a certificate of the number of days 
he may have been absent from the seat of Government,) 
expressed the opinion that (this principle being intro- 
duced into the bill) it ought to be still further amended, 
so as to make it effective to secure the attendance of 
members at the sittings of the House. This would not be 
accomplished by requiring an account of days of absence 
from tne seat of Government, because, in legal phraseo- 
logy, the seat of Government includes the whole ten miles 
square of the District of Columbia. To make the provi- 
sion of the bill more definite, therefore, Mr. T. moved 
to amend the bill so as to require from each member a 
statement of the number of days that he should have been 
absent from the sittings of the House. 

After some observations between Mr. WICKLIFFE and 
Mr. TAYLOR, this amendment was agreed to. 

Mr. TAYLOR then moved further to amend the bill, so 
as that the computation of distance of the residence of 
members should be by the shortest road, iustead of the 
shortest post road — on the ground that the post road was 
frequently not the nearest or moBt convenient road for 
travelling to a given point 

After some observations between Mr. WICKLIFFE and 
Mr. TAYLOR, this motion was negatived, 100 votes to 60. 

Some further verbal amendments were made to the bill, 
on the motion of Mr. STORRS, of New York, Mr. TAY- 
LOR, and Mr. HAYNES. 

Mr. CARSON moved to strike out the second section of 
the bill; upon which motion the mover, and Mr. WILDE 
and Mr. WICKLIFFE, made some remarks, the first and 
last of these gentlemen at considerable length. When 

Mr. SPEIGHT, of North Carolina, moved an adjourn- 
ment. This motion was negatived. 

Mr. LETCHER, of Kentucky, said, that with the greatest 
pleasure he would have accorded with the request of the 
gentleman from North Carolina for an adjournment, were 
it not for what he believed an unnecessary consumption 
of time which it would have occasioned. This House 
[said Mr. L.] has been already four days engaged in vain 
debate on a plain and simple proposition. An evil is admit- 
ted by all to exist in the variant computation of the mile- 
age of members, and a bill is before us to make the con- 
struction of the legal provision on this subject uniform : 
and, somehow or other, great difficulties seem to stand in 
the way of the passage of this bill But, when we take 
into consideration the word “ retrenchment,” that power- 
ful and magical word, so much the favorite of my colleague, 
and his idea of ^beginning " at home” by the passage of 
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this bill, with a vie w to that object I would earnestly recom- 
mend to him the saving of time. Time, sir, itself is money, 
and we ought to economize it And, although it may be 
due to that gentleman that he should be allowed to advo- 
cate this darling of his bosom with zeal, I might yet ac- 
knowledge, without intending any personal disrespect, 
that he has occupied an undue proportion of the time of 
the House in doing so. If he had allowed the bill to pass 
without so much debate, after going through the Com- 
mittee of the Whole, there would have been no difficulty 
in it I invite the attention of that honorable gentleman, 
when he next looks into the subject of retrenchment to 
the devising of ways and means by which we can get along 
with business in this House a little better : that we may not 
be obliged to hear any gentleman, on a subject of this sort 
more than one hour at a time, nor have him repeat the 
same speech more than three times within that hour : nor to 
bear him take a wide range concerning himself and the dif- 
ficulties he has encountered iu getting here. I speak of 
this' in general terms, as an evil that needs the correcting 
hand of the retrenching committee, or some other commit- 
tee. Upon principles of justice and equality [Mr. L. said] 
be thought that this bill ought to pass in some shape or 
other, and he could not but regret its delay, and the obsta- 
cles which its friends had, no doubt unintentionally, thrown 
in the way of its progress. He admonished his colleague 
not to be too particular as to terms, and, if be obtained a 
bill sufficient for a correction of the evil, to be satisfied. 
This might have been done [he said] without any great 
parade, by the introduction of a resolution declaratoiy of 
the opinion of this House as to the intention and construc- 
tion of the law of 1818. The committee, however, having 
preferred a different mode of accomplishing the same ob- 
ject, he was disposed to acquiesce in it 

This child of the bosom of his colleague had been long 
in coming into the world. The nation has looked for it 
with intense anxiety. It bad been slow in its conception, 
and tardy in its delivery. It was old ; though it had been 
said lo be small, yet it was comely. It was a production 
which [Mr. L. said] he himself admired very much, since 
it had seen the light ; although, from the great diffiulty in 
bringing it to life, some had apprehended that the Cmsarian 
operation would have become necessary before it saw the 
day. It has come, however, [said Mr. L.] and I rejoice to 
see it I rejoice the more, because it has a striking re- 
semblance to its father — not to the colleague of mine who 
laid claim to it yesterday, but to him who has the charge 
of it ; though, really, from the affectionate struggle be- 
tween my two colleagues as to its paternity, 1 did not 
know but we should have to resort to the plan of Solomon 
of old, and settle the question by dividing the offspring 
between them. But, to speak seriously, he believed that 
his honorable colleague who reported the bill was the real 
father of it, and should have all the credit of so hopeful an 
heir. He hoped to see it carefully nursed, but not too 
closely, lest perchance it might be smothered by too much 
kinaness. He also desired that it might inherit all the 
good properties of its father— all his industry, ability, and 
usefulness; and, in saying this, he was not speaking ironi- 
cally, but he hoped that it would not at the same time 
inherit an unconquerable desire to talk. Mr. I* hoped 
[he said] that we should have its twin brother, and a good 
many ol the same progeny. He liked the breed. He 
wished to see ‘‘reform” here in expenditures, as well as 
elsewhere throughout the country. Though it might be 
thought small game by some, he would be glad if his col- 
league would go on and pursue it So much saved is so 
much gained. 

As every body seemed willing that this bill should pass, 
[Mr. L. said] he had got the floor to ask why the House 
should hesitate longer about if. Why not pass it to-day ? 
He never had himself a doubt as to the intention of the law 
of 1818; for he never had the acuteness hims elf to be 
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able to find out that “ the usually travelled road” was the 
bed of a river, and, therefore, never thought of making 
such a charge ; but, at the same time, he did not condemn 
the gentlemen who bad calculated their travel in that way, 
if they thought it just and according to law. 

Those parts of the bill which had been stricken out, 
[Mr. L. said] he did consider as couveying an imputation 
on this House, by referring the computation of the mile- 
age of members to the Postmaster General. For himself, 
[he said] he wauted no overseer or supervisor of this 
House, or what might be called a Congress-Master Gene- 
ral He could never a^ree to let any officer out of tins 
House regulate its peculiar aud exclusive coucerns. Gen- 
tlemen might, on the stump, or elsewhere, harangue about 
the want of integrity in this House. Mr. L. said, he con- 
sidered its integrity the last stay of the nation ; and when 
that reliance was gone, he should think the Government 
was gone. Such things may be talked of as electioneer- 
ing topics, and to be witty upon. But, when we come to 
be serious, the truth is known and acknowledged, this 
House has integrity. Having no doubt on that subject, 
ought we ever so far to bring ourselves into disrepute by 
our own vote, as to intimate that any individual at tne head 
of a department is likely to have more honesty than we 
have ! I do not acknowledge that any one man, the Post- 
master General, or any other executive officer, up to the 
highest, deserves such preference over ourselves ; for I be- 
lieve that there is as much honesty and patriotism iu this 
House as in any equal number of people upon earth. I look 
to them with hope and confidence for safety in the worst of 
times. Let the times be as bad as they may hereafter — I 
do not now speak of the present time — I look to this 
House to protect the public interest I never will cousent 
to say, either directly or indirectly, that there is any head 
of a department that can aud will do more justice to this 
nation than the nation may rightfully expect from the 
House itself The PoBt Office Department has already 
heavy duties to perform, with fewer responsibilities, with 
more power and patronage, thau any other department of 
the Government^ and all the ability and all the honesty of 
its head is required for its own faithful management He 
would not, therefore, agree to place this House under the 
control of him, or any other officer whom it might be sup- 
posed to make its comptroller general Mr. L. concluded 
oy saying he did not wish to cousume time unnecessarily 
and expressed a hope that the House would pass the bill 
before its adjournment. 

Mr. SPEIGHT said, he had not submitted the motion 
for adjournment with a view of making a set speech on 
the subject of retrenchment and reform. He was fearful 
that the patience of the House was already exhausted ; he 
had not originally intended to take auy part in the discus- 
sion ; but the innumerable amendments which had been 
made to the bill had induced him to make a brier state- 
ment explanatory of the vote he should give. He could 
scarcely expect that the House would attend to him with 
the same good humor with which they had listened to the 
gentleman from Kentucky, [Mr. Letcher.] That gentle- 
man had been pleased to call this bill a child, which need- 
ed nursing and attention to rear to maturity, aud professed 
himself willing to aid in reariug and educating it to useful 
purposes. Mr. S. thought that the chairman of that com- 
mittee might say, in reference to the friendship manifested 
by his colleague, in the words of the Spanish proverb, 
44 Save me from my friends ; from my enemies I can pro- 
tect myself." When the bill was first introduced into the 
House, he was opposed to it, and had so stated unreserv- 
edly, mainly on account of that clause in the first section, 
about which so much debate had been had, directing a 
reference to the Postmaster General When this part was 
stricken out by an amendment, he was disposed to vote 
for the bill His objections to that clause were the very 
incorrect estimate which the post office books give of the 


distances on some of the post routes. Their distances 
were no doubt generally obtained from deputy postmas- 
ters and mail carriers, who evidently knew very little of 
the matter. In his district, he had heard no complaints 
about the per diem allowance on the mileage of members. 
The committee had, however, reported an abuse or an 
error, and had demonstrated how it had originated, and 
had proposed a remedy. The fact that this matter, thus 
disclosed, bad not been spoken of at such a distance, 
shows that this error has been gradual in its growth, and 
that the people have never been fully apprised of its ex- 
tent It ought, therefore, to be corrected, and the amend- 
ed bill afforded a proper remedy. Mr. 8. could not agree 
iu opinion with his friend and colleague, [Mr. Carson] his 
bosom frieud, be mightjsay, that in this matter corrup- 
tion or dishonorable motives were to be imputed to mem- 
bers, and that they should resent such attempts. 

He saw nothing in the bill to awaken such feelings. It 
was based upon the admitted fact that something had been 
done which ought not to have been done, and that the 
present law was so defective, that such errors might occur 
even with good intentions. The enactment of this law 
would prevent a recurrence of these things, by establish- 
ing a uniform rule. He saw in this nothing to impeach 
the character or ruffle the complacency of members. He 
reprobated the doctrine that members of Congress were 
too honorable to need accountability, and that they should 
be exempted from responsibility. Members of Congress 
were, he doubted not, equally fallible with other men* 
and, in this matter, the question is about that in which men 
are most fallible, their self-interest. He was for dis- 
carding such pretensious, and for putting a stop decisively 
to these malpractices. Mr. Speight said, that two years 
ago, when these matters were first broached, this Hall, 
aud every Hall in the country, rung with the accounts of 
waste of public money, constructive journeys, double out- 
fits, <fcc. He was then, as now, of opinion that the ques- 
tion of retrenchment should be fully met, and a thorough 
investigation ordered into all the departments of the Gov- 
ernment. But his opinion was, unequivocally, that this 
reform and investigation should commence, like charity, at 
home, and here iu this Hall This bill, in part, met his 
view, and when this should be settled, he hoped the com- 
mittee would prosecute the inquiry into certain other mat- 
ters about the House, the use of stationery, <fec. And when 
the affairs of that House were retrenched and reformed, he 
hoped they would proceed through all the departments, 
from the Executive dowu through every office, and exam- 
ine and reform all the abuse which may exist He had 
heard, during the last uine months, a great deal of the re- 
moval of faithful public officers, men who, for many years, 
had served the public well, and the appointment of others. 
If these things have been done without cause, it is proper 
that such an abuse of power should be detected, and its 
authors punished by public opinion. In these remarks, he 
had no inteution of alluding to individuals; the question 
simply was, the abuse being admitted, should not the 
remedy be applied ? He thought it should, and therefore 
supported the bill as amended. 

The question was then taken, by yeas and nays, on 
striking out the second section of the bill, and decided in 
the negative by a large majority, [153 to 15.] 

Mr. CHILTON, of Kentucky, then moved further to 
amend the bill, by adding the following as a new section : 

Sec. 3. And be it further enacted. That the sum of six 
dollars per day, and six dollars for each twenty miles 
travel, and computed according to foregoing provisions, 
be allowed to each member of Congress, in lieu of the* 
present allowance, and that all laws making a greater <r 
different allowance be, and the same is hereby repealed. 

This motion Mr. CHILTON supported by a speech of 
some length, and concluded by asking for the yeas and 
nays upon it 
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The House refused to order the yeas and nays to be 
taken, by a vote of 162 to 19. 

A motion was then made to adjourn, and decided in tjie 
negative. 

The question was then taken on agreeing to the motion 
of Mr. CHILTON, and decided in the negative, ayes 26. 

And then the bill was ordered to be engrossed for a 
third reading, in the following form, viz. 

“ Be it enacted , dbc. That the Secretary of the Senate 
and the Sergeant-at-Arms of the House of Representa- 
tives shall, at the present and at the commencement of 
each subsequent session of Congress, obtain from each 
member and delegate the name of the post office nearest 
his residence, and shall then, with the aid of the presiding 
officers, ascertain and fix , the distauce to said post office 
from the seat of Government, computed according to the 
shortest post road on which letters are usually transmitted 
by mail from the seat of the General Government to said 
post office ; after which, he shall add to, or subtract from, 
the said statement, as the case may be, the distance from said 
post office to the residence of said member; upon which 
statement, the mileage of each member is to be computed. 

“.Sec. 2. And be it further enacted. That, on the final 
settlement of the account of each member or delegate, 
be shall subjoin, at the foot of his account, a certificate 
that he has deducted from his account all and each of the 
entire days on which he may have been absent from his 
seat in the House of which he is a member, during those 
days on which it may have been in session : Provided that 
nothing in this act contained shall be so construed as to 
prevent a member receiving a daily compensation, if the 
absence of such member was occasioned by sickness after 
his departure from home ; in which ense, a member so 
prevented from attending the House shall annex a certifi- 
cate of the fact of sickness, and its duration.” 


Thursday, December 31, 1829. 
DISTRIBUTION OF PUBLIC LANDS. 

The House having resumed the consideration of the re- 
solution of Mr. HUNT, proposing a distribution of the 
nett proceeds of the sales of public lands among the se- 
veral States for the purposes of education and internal im- 
provement 

Mr. TEST rose, and said that he had but a few words 

more to say, and he should close. I thiuk, sir [said Mr. 
T.] I was calling the attention of the House to the modus 
operandi under the provisions of the amendment to the re- 
solution by the* gentleman from South Carolina, and par- 
ticularly what was to be taken into this account current 
which was to be made out I had said, we shall call upon 
you to go the whole ; we shall not only call upon you to 
throw in all the lands in this district besides the useless 
millions you have laid out upon this building and the Pre- 
sident’s house, but we shall call upon you to take an ac- 
count of your navy also, for it will be extremely onerous 
to call upon us in the new States to pay for the lands you 
pretended to give us, without allowing us to draw out of 
the general stock our money portion of the funds. I shall 
be told that these public buildings are a part of the staple 
improvements of the country, which were never intend- 
ed as a fund ; this l admit : and so, by your pretended gift, 
these lands (so far as they have been applied) have be- 
come a part of the permanent improvements of the coun- 
try as much as your public buildings ; but we are called 
upon to pay for them, and we cannot do so except we be 
permitted to draw upon the joint stock. It will be no an- 
swer to our proposition to tell us that the cost of these 
buildings, <tc. are money appropriations, and not land. 
Sir, I would inquire of the gentleman from South Carolina, 
what distinction he will draw between au appropriation of 
money and of land— except that money is preferable. 


The State of Indiana would have much preferred the 
| money, or I would for her. It would have been much 
easier managed. I shall be told that the navy ought not 
to be taken into the account, because it is for the security 
of the country and the protection and facility of commerce 
— so are the roads and canals erected, and to be erected, 
from the proceeds of those land appropriations ; they serve 
as means to transport your arms aud munitions of war 
from one point to another, and to disseminate the various 
objects of merchandise through the country. Yes, sir, 
the navy in time of peace serves only to protect the mer- 
chants in their commercial pursuits. We can. therefore, 
with perfect propriety, call upon them to aid us in pay- 
ing back our share of these appropriations so generously 
made, by paying us our share of the vnlue of the navy. 
We shall call you to an account for your forts, your arse- 
nals, your armories, your light-houses, your sea-walls, and 
all the improvements upon the seaboard ; and shall I be 
told they are for the general protection of the maritime 
frontier f Sir, our public and private improvements pro- 
tect your inland frontier much more effectually than all 
your navies, and forts, and arsenals do your maritime. 
How long since this very spot was a bowling wilderness, 
infested with the wild beast and the savage f Now, sir, 
the improvement and settlement of the new States form 
an impassable barrier between them and you ; and when 
you have not made us appropriations to wards the erection 
of these improvements, aud we have not been able to 
make them ourselves, we have preseqted our breasts as a 
rampart to protect you. It is to the industry, the enter- 
prise, the toil, and the labor of these new States, that 
you owe a greater share of protection than from all your 
navies and forts ; and yet you ask U9 to suffer you to retain 
the navy, together with all your permanent improvements, 
while you call upon us to pay back to you a miserable ap- 
propriation of land in the midst of the wilderness. Could 
the gentleman from South Carolina have the face to ask 
it I Sir, arc we to be charged with all these improvements 
which have been called western I Shall we have to pay 
for the Cumberland road, and all its repairs, too I I hope 
not. But, according to the gentleman’s amendment of 
the resolution, Virginia, with all her constitutional scru- 
ples about internal improvements, and Pennsylvania, with 
all her objections to the termination of the Cumberland 
road, will have to pay the expense of making |and repair- 
ing it, unless it can be shown that there is some distinction 
between appropriations for land and money. Do you 
think, sir, Virginia or Pennsylvania will ever pay you 
back the appropriations for that road ? I will answer for 
them, and I will answer for all the W estern States — they 
will neither of them ever do so. I think, sir, the gentleman 
from South Carolina, and every gentleman in this House, 
canno( but Bee the gross injustice he would do the people 
of the new States by carrying into effect the principles of 
the amendment to this resolution. It is calculated to in- 
jure and oppress the bravest, the hardiest, and most virtu- 
ous part of your community — roeu who hare borne the 
burden in the beat of the day — men who, when your 
country was invaded by both the civilized and the savage 
foe, stepped forward with alacrity to defend it No mur- 
muring was heard. They never inquired, is my country 
right or wrong ? The only inquiry wns, where are her 
enemies f The story of these appropriations which you 
desire us now to repay, drew thousands of emigrants to 
these new States, upon the faith of the Government that 
they were real, not fictitious. They settled down in the 
midst of a wilderness, where, perhaps, the human foot 
never trod ; they have honestly toiled and labored till 
they have made themselves a little home, perhaps near the 
spot where by your donations (as you were pleased to 
call them) you seduced us to make a road or canal. What 
will they say when they are told they must pay back this 
deceitful, this Indian gulf Sir, you would create heart- 
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burnings and discontents that time will never be&L Sir, I 
will say something more to the gentleman from South 
Carolina concerning his calculations of the price of these 
public Lands. Are his calculations of the value of these 
lands to have a retrospective operation or not t If so, and 
you go as far back as to the time of the cession of these 
lands, why then the small States will get a full proportion 
— but then great injustice must be done if you place them 
at the present time ; the small States would get almost 
nothing. The State of Delaware, for example, would get 
the two hundred and thirteenth part, and Indiana would 
get three two hundred and thirteenth parts ; for it is to be 
kept in mind that the territories as well as the States are 
to share in the plunder. Yes, sir, and while Delaware and 
Indiana receive this little miserable portion, New York 
will be entitled to about one 6ixth of the whole of your 
Wild lands. Fix it prospectively, still injustice must be 
done; so that, as an original proposition, and established 
on the very best footing, it is evident that the grossest in- 
justice must fall somewhere ; and to Carry it through upon 
any principle would tend to defeat the great, indeed the 
prime object of the donors of the trust So far from tran- 
quilisiog the people of this confederation, it would lead to 
a state of public feeling in every respect the reverse. 

A few words to my friend from Vermont, and I have 
done. I have never been more astonished than at seeing 
the eourse which he has taken ; and when I call him friend, 

1 do so sincerely and candidly. I have always found him 
generous of heart, liberal in his sentiments, and the steady, 
untiring supporter of all the valuable institutions of the 
oountry. I found him with me in obtaining the approprisr 
tion of land for the Wabash and Erie canal, and my heart 
has never ceased to recollect with gratitudg his kind aid on 
that occasion ; but if be now turns about, and calls upon us 
to pay back the amount of that appropriation, I shall have, 
however reluctantly, to cease to cherish those pleasing re- 
collections. To say there have been appropriations made 
without a view to the general benefit of the whole nation, 
is a direct imputation upon the honesty and integrity of the 
gentlemen who composed that Congress ; and 1 am ready 
to answer for my friend from Vermont, that he never gave 
a vote in this House through mere whim and caprioe ; but 
when he did vote on any question, it was an honest, and, 
generally, a very judicious one. 

[Here Mr. MALL ARY rose, and begged to be heard in 
explanation. He said be was sorry that he should have 
been so misunderstood ; that he had declared in the out- 
set that be bad no disposition to call upon the new States 
to repay the appropriations made them ; that he believed 
them to be of national benefit, calculated rather to en- 
hance the value of the public domain, than to diminish it] 

Mr. TEST resumed. My friend from Vermont has mis- 
understood me, and not I him. If he had waited a mo- 
ment 1 should have satisfied him and this House that I 
never intended to attribute to him any such intention, 
had intended to say that he had in the outset disclaimed 
every idea of calling upon the nefcv States to repay the 
value of the appropriations they had received ; but, at the 
same time I heard him thus disclaiming every such inten- 
tion, I could not help but see him advocating the passage 
of the resolution ana amendment before the House, which 
led to all the evils I have deprecated. He says he is not 
lor an immediate distribution of these lands, but he wishes 
this as a mere preparatory step. If nothing is to be done 
now, why push, the measure! Why arouse the excitement 
and all the angry feelings consequent upon it, if nothing is 
to be done ! Why not let it sleep till be thinks the tune 
arrived when it ought to be awakened ? He says be hears 
a sentiment propagated by many, very many, which if it 
■Hull ultimately prevail, all their prospects of obtaining a 
•bare of the public lands are at an end ; that is, that the 
lands of right belong to the States in which they lie, 
. wherefore, be says, he wishes to be paving the way for a 


proper disposition of this part of the public domain in 
time. 

Sir, I should think the gentleman’s precipitancy a con- 
clusive evidence that he was afraid to submit his proposi- 
tion to the deliberate cogitations of the people. He is 
fearful that that monstrous sentiment which he bad beard 
in whispers might assume a more audible tone — be is fear- 
ful it may gain upon public opinion. Sir, if it be true 
that such a sentiment or opinion be gaining ground, it is 
oqe of the strongest reasons under Heaven why the deri- 
sion of the question should be postponed. Let the peo- 
ple deliberate upon it, and my life for it they will oome to 
a correct conclusion concerning it Is the gentleman 
afraid to postpone it till after the next census 9 I should 
think so, from his desire to push the matter now. Why, 
sir, drive us into a derision now 9 Why not let it remain 
till public opinion has decided upon it ! The new States 
ore out weak in numerical strength ; why cram this mea- 
sure down their throats bsfore they shall have acquired 
the strength which the new census will give them 9 It 
shows there is something wrong about it, and that he is 
afraid to trust it to the searching investigations of time. 
If we must have a scramble for this property, gve us a 
obanoe with you— do not take the advantage of our present 
representative weakness, when you know we have a large 
portion of original physical strength just ready to organise 
and bring into action. It would not be fair ; if we must 
lose our lands, let us at least have the benefit of all our 
strength before we commence the unequal struggle. Sir, 

I can say to my friend from Vermont, I have never heard 
such principles as be mentions contended for — I have 
never heard any man deny but that Congress had the right 
to dispose of those lands according to the tenor of the 
compacts vtith the various States which have made cessions. 
But I will say to my friend, that whatever lands the Unit- 
ed States may have in the new States, at least the Western 
ones, Vermont has no land there, nor ever will have, until 
the Western States consent to it, or the most solemn en- 
gagements shall be violated by the Congress of the United 
States. , Sir, I have said this, and I wdl say it here, that 
the gentleman may be apprised of it, that when the mo- 
tives or considerations for ceding these lands to the United 
States, by the several States, shall have been fulfilled, that, 
from a principle of equity, connected with the contract, 
they must and will fall to the Stated in which they lie ; and, 
sir, I will give the gentlemen the grounds of my opinion. 
Sir, it is evident these lands were ceded to the United 
States upon two ^considerations, the most prominent of 
which was, to create a sort of political balance in the 
Union, as I have heretofore said ; the next was, the pay- 
ment of the public debt The lauds are, therefore, a trust 
estate in the hands of Congress or ths United States, for 
the purpose of fulfilling the design of the States which 
ceded them, that is, to lay off a certain number of new 
States, not to exceed a certain sise, so as to create the ba- 
lance of power I have before stated — which States were 
to be free republican States, possessing all tbs rights of 
soverignty and independence of the original States ; and, 
at a proper time, to be admitted into the Union upon an 
equal footing with them. Now sir, is it not a settled 
principle, in the construction of all trusts from which no 
tribunal ever thought itself at liberty to depart, that when 
the whole object or consideration for which the trust was 
created shall have been fulfilled, that the estate reverts 
to the original donor, unless otherwise directed by the 
terms of the trust Here, sir, it is otherwise directed ; it 
never can revert to the donors. But rir, when these new 
States shall have been laid out, and the public debt paid, 
these lands must go to those new States according to the 
provisions of the grant— having all the rights of sove- 
reignty, freedom, ana independence of the original States. 
Sir, I am forbidden to travel upon this ground— it belongs 
not to the amendment, but to toe original resolution, which 


Digitized by 


Google 




496 


GALES & SEATOSra REGISTER ! 


H. or R.] 


Distribution of Public Lands . 


[Dec. 31, 1899. 


I have been warned not to discuss. When a proper occa- 
sion, however, shall offer, I may take up the subject more 
at large, but, for the present, I will not trouble the House 
longer. 

Mr. WILDE, of Georgia, spoke briefly to the question, 
with a desire to hare it modified, and plaoed in a more de- 
finite shape before the House. 

Mr. SPENCER, of New York, said that be rose to make 
a very few remarks. The gentleman from Georgia [Mr. 
Wilds] had correctly stated that the resolution was mere- 
ly for the purpose of inquiry ; it was an initiatory pro- 
ceeding with a view to certain results, and every thing 
pertinent to the inquiry should be embraced in the reso- 
lution, if nothing more. He presumed it had not been the 
intention of the mover of the resolution that donations in 
land, or otherwise, to the new States, should be taken 
into consideration ; and the gentleman from Vermont, [Mr. 
Mallary] although he had expressed an intention of vot- 
ing for the amendment, had distinctly disavowed taking 
into the final account those donations against the new 
States. He was opposed to any retrospect as to grants or 
donations to any of the States, and he oelieved those who 
acted with him ih support of the resolution were opposed 
to it. In the first place, they wished to avoid any excite- 
ment ; and, in the seoond place, they considered such retro- 
spect unjust. He fully agreed with the geutleman from 
Ohio, [Mr. Vance] that the donations which had been 
made had promoted the interests of the United States, by 
greatly increasing the value of the residuary lands ; and 
he even felt that those hardy adventurers, who had enter- 
ed our forests, and, amidst privations and sufferings, re- 
duced the wilderness to pleasant abodes, were entitled to 
even more than they had received. He said the amend- 
ment proposed by the gentleman from South Carolina, 
[Mr. Martin] was a Pandora’s box, and bad produced the 
excitement which had been displayed ; that gentleman, in- 
stead of uniting to put that down, had opposed the origi- 
nal proposition, as containing the unjust principle of taking 
the donations to the new States into account in the 
final distribution of the proceeds of the soles of the public 
domain. The gentleman from South Carolina had cad- 
didly avowed that he was hostile to the inquiry, and should 
vote against it if his amendment was adopted. He had 
never perceived the propriety of the amendment,' and was 
satisfied that it would produoe no other purpose than that 
of exciting, unnecessarily and improperly, the feelings of 
the represeutatives of the new States. His own opinion 
was, that the subject should be examined now, and that it 
should be settled by this Congress ; and that opinion bad 
been strengthened by what he had beard from the gentle- 
man from Indiana. He had never before heard the rea- 
sons assigned by that gentleman for the cessions made by 
Virginia and North Carolina. He had never supposed 
that these cessions were for the purpose of making new 
States. It was notorious, that, by the treaty of peace ter- 
minating the war of the Revolution, the lauds foiling with- 
in the original boundaries of those States were wrested 
from the crown, and enured to the States within whose 
limits they were situated ; in consequence of the arduous 
struggle for independence in which all the old States par- 
ticipated, and by the common blood and treasure of the 
then States, these lands had been acquired. Virginia, and 
the other States who made cessions, magnanimously sur- 
rendered a portion of the territory thus gained. This 
surrender was dictated by a high sense of justice, and 
never has been, and never ought to be, viewed as a dona- 
tion. He should suppose that the ratio of representation 
in this House was the proper measure by which to ascer- 
' tain “the proportion of charge and expenditure.” Let 
inquiry be made, as it ought, iu order that, in our future 
distribution, we may conform to the intention of the grant- 
' ore. The gentleman from Indiana [Mr. Test] had ad- 
mitted that the legal title to these lands was in the Unit- 


ed States, but he bas said that eventually they ought in 
justice to go to the States within whose boundaries they 
were. Suspicions that such sentiments were entertained 
by the new States had probably led to the introduction of 
the resolution. It must also be recollected that there was 
a vast quantity of public lands, which had been acquired 
by purchase, for which the United States had paid large 
sums, and assumed onerous burdens. He referred to 
Louisiana, Florida, and the Georgia and Alabama lands. 
Have the United States been reimbursed for the consider- 
ation money paid out of the common treasury for these 
lands f He believed not And on what plea then can the 
new States claim the unsold lands as theirs f It certainly 
was to be apprehended that at some future time thectaiin 
which had been intimated by the geutleman from Indiana 
would be more boldly advanced, and that the right of the 
old States would eventually be denied. He was glad that, 
in the enumeration of the States which had largely partici- 
pated in the public expenditure, the gentleman from In- 
diana had oot named New York ; she bad indeed had hot 
little of the expenditures of the General Government ; she 
had applied for its aid when about to undertake her great 
work, but was denied all assistance on the ground « un- 
constitutioDality. She then went on with that great enter- 
prise unassisted and alone, and had succeeded, and was 
now enjoying the rich harvest of her enterprise. Ha 
thought this the precise time to make inquiry as to the dis- 
tribution of the proceeds of the public lands, and he de- 
sired to make the inquiry and measure entirely prospec- 
tive. He thought the friends of the resolution should 
unite to disencumber it from the amendment, and that they 
should adopt the proposition suggested by the gentleman 
from Pennsylvania, [Mr. Buchanan] and send it to a select 
committee. 

Mr. BLAIR, of South Carolina, remarked that he was 
sorry to see, in that House, such a strong and inveterate 
disposition to scramble for the public funds. During the 
short time they had been in session, frequent attempts had 
beeu made to oomrait that House on the subject of appro- 
priating publio lands, or setting apart the 44 surplus re- 
venue” for objects of “ internal improvement” or educa- 
tion. Some gentlemen seemed to be very much afraid we 
should not know what to do with our surplus revenue. 
This reminded him of the story about the hunter, who sold 
the skin before he had killed the bear. Mr. B. said, he 
thought common prudenoe and ordinary delicacy would 
require gentlemen to wait until the Government had paid 
its debts, and had really a little spare cash over and above 
its necessities, before they undertook to dispose of its sur- 
plus funds “ in advance.” Mr. B. said, although he very 
much wished to see this Government out of debt, yet be 
never expected, and he never wished, to see it possessed 
of surplus revenue to any considerable amount He fear- 
ed it would only serve to engender discord and cor- 
ruptioa The true policy of this country [be said] was to 
pay off the public aebt as soon as possible, and lessen the 
duties on imports so as to meet only the real exigencies 
of ths Government It was a folly to say, or to imagine 
(as he had understood some gentlemen to intimate) that 
the people, after having realized the convenience and ad- 
vantages resulting from low duties, would resist such an 
increase of them as might become necessary to meet any 
contingency or emergency that might ante. This Hhe 
said] would be a bad oommeut on their patriotism. He 
hoped they had not yet so far degenerated from the poli- 
tical virtue of their Revolutionary fathers. No, air, [said 
Mr. R] when the people see the Government disposed to 
ask no more from them than is really necessary to sup- 
port it, they will, in cases of necessity, submit to the 
greatest burdens. They will not only give their last dol- 
lar to aid a Government thus mindful of their interest, but, 
along with their money, they will freely give their blood. 
Mr. B. further said, that, after the publio debt is paid off 
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♦otirely, and the public laud* thereby redeemed from the 
pledge they are now under for the obligations of the Go- 
vernment; be did not know that he should have any objec- 
tion to a (air and equitable distribution of that territory ; 
and if South Carolina could only get justice— sheer justice 
— in all other respects, he should not be disposed to. squab- 
ble about those lands. Those who seemed to have such 
an u itching palm ” for them, might take them, rather than 
be would enter into a scramble with them, like school 
boys scuffling for chesnuta. But, until our honest debts 
were paid, (if he might call them honest,) at any rate un- 
til all the pecuniary obligations of the Government were 
discharged, be hoped the public lands would be held as 
sacred as is the cash in the treasury itself. 

[Here Mr. Blaze’s remarks were suspended, in conse- 
quence of the hour for discussing resolutions having ex- 
pired.^ 

Adjourned to Monday. 


Monday, January 4, 1830. 
DISTRIBUTION OF PUBLIC LANDS. 

The House resumed the consideration of the resolution 
moved by Mr. HUNT on the 17th ultima 

The question recurred on the motion made by Mr. 
MARTIN, on the same day, to amend the same ; when 

Mr. BLAIR, of South Carolina, addressing the Speaker, 
said, he had concluded his remarks on Thursday last, by 
expressing a hope that, until all the pecuniary obligations 
of the Government were discharged, and the public lands 
thereby redeemed from the pledge they are under, no dis- 
tribution of that territory would be made, but that it 
would be held as inviolable as the cash in the treasury. 

It has been said by some [continued Mr. B.J that the 
public lands are a very inefficient fund for national pur- 
poses. This has been owing more tp bad management, 
than to the inadequacy of the fund itselfl At any rate, 
[said Mr. B] the public land has been found, on former 
occasions, to be quite a convenient article with which to 
enlist recruits for your armies; and it is not at all impossi- 
ble, but he thought it altogether probable, the Government 
might stand in need of it again for a similar purpose. Sup- 
pose [said Mr. B.l that, during the late war, instead of 
a bounty of one hundred ana sixty acres of this land 
you had been compelled to launch outfits equivalent in 
money to every private soldier you enlisted, and a still 
higher amount to each of your officers, what would have 
been its effect on public credit? and would it not have 
made a serious inroad upon your strong box! I guess it 
would, [said Mr. B .1 He therefore thought sound policy 
required the public lands to be husbanaed with care, at 
least till the public debt was paid I am one of those 
[continued Mr. B.] who think the best u provision for the 
common defence and general welfare,” and the best pre- 
paration for war, would be the payment of the public debt 
in the time of peace. At the commencement of the last 
war, your public debt was much smaller than it is at pre- 
sent ; the war itself was feebly conducted on the part of 
Great Britain, yet your credit became so low during the 
contest, that ‘you could effect only limited loans — very 
limited loans at an enormous premium. And it ought ne- 
ver to be forgotten how abortive, futile, and disastrous 
were some of your operations for the want of means. In- 
deed, the Government acknowledged it bad uot the means 
wherewith to defend South Carohua against the common 
enemy. South Carolina, therefore, baa to use her own 
purse. And she has not even yet been refunded or re- 
imbursed the money she expended. Her memorial on that 
subject has been presented to this House this morning. The 
war, to be sure, was occasionally characterized by a bril- 
liant exploit, particularly by oue at the Moravian towns, 
in which an honorable gentleman of this house took a dis- 
tinguished part ; and the conflict was Anally terminated 
Vol. VI.— 68. 


with great eclat and success at New Orleans. But that is 
almost entirely to be attributed to the rare energy, skill, 
and courage of the illustrious individual who commanded 
in that quarter, not to the Government or its means, for 
these were poor indeed. 

But, [saia Mr. B.] notwithstanding the true policy of the 
country requires that we should husband with care and 
economy all the public treasures until the national debt is 
paid, I very much fear a great many gentlemen do not wish 
the public debt extinguished. Their greatest fear is, that, 
under the administration of our present worthy Chief Ma- 
gistrate, the Government may happen to get out of debt. 

Mr. B. said, he hoped he was not disposed to judge too 
uncharitably, but he inclined to think the stockholding in- 
terests did not wish the trouble, the loss, and the hazard 
of making new and frequent investments. They would 
not only lose money by it, but they would then have to 
contribute something to the support of the Government. 
The manufacturers also were desirous of a pretext for 
continuing a high tariff. It was not for their interest, 
then, that the public debt should be discharged ; nor was 
it for their interest that the national domain should con- 
tinue to be a source of revenue. He would not say that 
the friends of the stockholding interest combined with the 
advocates of high protecting duties, and the friends of 
internal improvement, in order to divide and to squander 
away the public funds for selfish sinister purposes, but be 
did think the circumstances to which be nad alluded war- 
ranted such a conclusion. But, [said Mr. B.] it has been 
said by some of the senior members of this House, for 
whose opinions I have a high regard, that' this is not a pro- 
er time to discuss this matter ; and I certainly have no 
isposition to pursue the disagreeable subject any further. 
He had not been able [he saidl to reply to those gentle- 
men on his left, who perhaps bad differed from him in 
opinion, because he had not been able to hear them. He 
knew that some gentlemen had objected to the amend- 
ment proposed by his worthy colleague, [Mr. Martin] but 
those objections, so far as he had distinctly beard them, 
appeared not to be valid. He hoped, if the House was 
determined to adopt the resolution, it would be with the 
amendment offered by his colleague; but, whether that 
amendment should be adopted or not, he would finally 
vote against the resolution. He was at present [be said] 
opposed to the whole proposition in every possible shape 
and form. He hoped, therefore, that it would be laid* 
aside now, and if not for ever, at least for years. He had 
been desirous that the motion, made some days ago by the 
honorable gentleman from Tennessee, [Mr. Polk] to lay 
the resolution on the table, would have prevailed. He 
was not now disposed to renew that motion, because he 
did not wish to seal up the lips of such gentlemen as 
might wish to present their views of the subject But, 
when a proper time arrived, if no other gentleman re- 
newed that motion, be would. At present, however, he 
made no motion. 

[The debate heft ended for this day.] 

FORAGE TO OFFICERS OF THE ARMY. 

The House resolved itself into a Committee of the 
Whole, Mr. DWIGHT in the chair, on the bill to regulate 
the allowance of forage to officers of the army. 

The bill was in the following words : 

“ Be it enacted, 4*. That from and after the passage of 
this act the officers of the army, entitled by existing laws 
to forage, shall be allowed, in lieu thereof the following 
sums, respectively, viz. A major general, brigadier gene- 
ral; adjutant general, inspector general, quartermaster 
general, and oommissary general of subsistence, each 
twenty dollars per month ; a colonel, sixteen dollars per 
month ; a lieutenant oolonel, major, quartermaster, pay- 
master, and surgeon, each twelve dollars per month ; and 
every other officer, entitled to forage, ten dollars per month. 
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“ Provide That the officers of the Hue and of the staffi 
*ben their duties require them to be mouoted, shall be 
allowed to draw and receive, at their optiou, forage in 
. kind, in lieu of the sum allowed them by this act, lot as 
many horses as they may have in actual, service, not ex* 
oeediog the number allowed now by law to such officer of 
the line or staff” 

Mr. WICKLIFFE (chairman of the committee which 
reported the bill) explained the scope apd object of its 
provisions. Alter doing which, he remarked, that being 
'admonished by what fell from his colleague [Mr. Letcher] 
the other day, that it ought to be a part of the duties of 
this committee to provide for the retrenchment of debate 
and the economy of the time of the House, he should de- 
sist from any further unnecessary consumption of it on 
this occasion. Mr. W. said, he did not envy his colleague 
the consolation which he must have derived from die 
amusement which ho had furnished the House, at the ex- 
pense, as might be well supposed, of the feeHngs of one 
who had never harmed him, and of one who had ever 
treated him with the highest respect He was not con- 
scious of having, on the occasion referred to, consumed 
more of the time of the House than was proper to defend 
the measure for which he, as one of the committee which 
reported it was responsible. He had thought that some j 
response was due to the observations which the gentleman 
. hau made ; but he forebore from it under an impression, ( 
. that, left to his own reflections, the gentleman would And 
the satisfaction whioh his course afforded him would 
.not be as great as it seemed to be in the immediate enjoy- 
ment of it. He was deterred also by another considera- 
tion — the want of time. He well recollected, when that 
gentleman made his last appearance upon the boards, two 
’ years ago, he furnished the House with a some what similar 
dish of amusement; condemning and reprobating much 
talking — in doing which, he had spun out a speech cover- 
ing about five columns of the Intelligencer. I do not [said 
Mr. W.] envy him the gratification of being considered 
the wit of the House. I yield to him the palm he so 
much desires, and only ask of him to let me enjoy the 
, humbler consolation of endeavoring to render myself use- 
ful to those who have sent me here. I would admonish 
.my colleague that it is not by wit and humor the business 
of the nation is to be advanced ; and, above all, he who 
indulges in it, should never do it at the expense of pri- 
vate friendship. In reference to the unconquerable de- 
sire to talk, which he imputes to me, of that let those 
, judge who have known me the longest and best With a 
. view to its influence on those who know me not, this pre- 
meditated judgment on my character and motives, seemed 
to be a little unkind. On the subject of the character of 
the labors of the oommittee, [Mr. W. said] it had been 
fashionable for gentlemen out of the House to attempt 
to turn them into ridicule and contempt The same at- 
. tempt was made when the subject was first broached in 
this House. Mr. W. said, he should never, in the duties 
assigned him as a member of the Committee of Retrench- 
ment be prevented from presenting subjects which he 
believed worthy of the attention of the House, by the 
, opinion of individuals either in or out of the House: and, 
it necessarily called upon to explain them, when be found 
individuals professing friendship, acting with the oppo- 
nents to the retrenchment of unnecessary expenditure. 

- If he successfully defended the oommittee against such 
insidious hostiUty, he should be content to receive the cen- 
. sure for a disposition to talk too much, gratuitously be- 
stowed by his colleague. Mr. W. said thus much he ad- 
. ded, not from a disposition to provoke a renewed attack 
upon him, but to vindicate his own course. He trusted, 
.however, that the measure now before the committee, 
.would be more acceptable to his colleague, than that 
whioh had, the other day, excited his wit and provoked 
his irony. 
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Mr. LETCHER said, he regretted that his colleague had 
not received what fell from him the other day in the same 
spirit in which he had uttered it Mr. L. said he never bad, 
at that time or at any other, a disposition to use any seve- 
rity towards his colleague ; and he believed that the whole 
House perfectly understood that be meant no personal re- 
flection upon him. If he had supposed that his colleague 
had taken unkindly what he said, he would have taken the 
earliest opportunity to put him right in that particular. In 
his colleague’s remarks, the other day, Mr. L. said he 
thought he bad gone out of his way to throw improper re- 
flections upon the last administration, in speaking of a 
travelling cabinet and of constructive journeys; which lan- 
guage formed a part of the electioneering machinery of the 
late contest for the Presidency. Mr. L. had thought. Idler 
the violence of the war was over, and victory baa ranged 
herself on the side of his colleague, that generosity, mag- 
nanimity, liberality, would haye marked his course, and 
that, of all the members of this House, he would be the 
last to revive the topics of the old contest He had thought 
that the nation was tired and weary of the thread-bare 
Aory ; that his colleague’s allusion to it was wrong; and he 
acknowledged very frankly, that it had excited him a little. 
But he had not intended to be personal in his remarks; <or, 
when he meant to be personal in his observations, there 
should be nothing equivocal about them. 'When be had 
spoken of the industry, integrity, and ability of his col- 
league, he had meant nothing ironical. 

Mr. WICKL1FFE said that he must relieve himself 
from the imputation that he had the other day made some 
unkind attack upon the late administration. He had not 
done so. In answer to the gentleman from North Carolina, 
who had criticised the bill in harm terms, he had spoken of 
what had been said out of the House, of individuals re- 
ceiving compensation and neglecting their duties, and had 
called his recollection to the great deal that had been said 
of a travelling cabinet, <fcc. Sir, I am not obnoxious to 
the charge imputed to me by the gentleman. I have net 
desired, nor do I intend to disturb the ashes of his favored 
and favorite dead. In peace let them sleeps I do not 
believe that my colleague has admitted, or is willing to 
concede that the battle is over, the victory is won. Not 
so. Richmond is in the field again, else I am deoeived by 
things which surround me. Mr. W. had not supposed 
that remark had invoked the ire of his colleague; blit had 
rather supposed him to have beeu excited by tho remark, 
that the abuse in the computation of mileage, from * mis- 
conception of the law, had originated under a former pre- 
siding officer of this House, who was a particular favorite 
of his colleague. 

Mr. LETCHER said, he had no disposition to have any 
further controversy of this sort with the gentleman from 
Kentucky. I had a right [said Mr. L.] to explain my own 
motives, aud he has no right to suggest for me a different 
one. I am no man’s bull dog : I take up no man’s quarrel. 
I never had that sort of ambition. I’act for myself At I 
think for myself; and it is the height of my ambition to do 
my duty to the satisfaction of those who send me here. I 
| did not know, sir, that Richmond is in the field : if he is, 

( he is very able to conduct his own campaign. When the 
; campaign does begin, if I have not the prudence to get 
upon the fence and see which way the victory is to go, I 
will take my part at once, and do my duty — not as a par- 
tisan officer, but as an unambitious private, determine^ us 
far as possible, to promote the interest of my country. 

Mr. STORRS, of New York, then made some inquiry 
of the chairman of the committee which reported this bin, 
with a view to the more particular understanding of its 
object. 

Mr. WICKL1FFE said that the principle of the bill waa 
to give to officers of the army a certain allowance in lieu 
of forage, whether they kept horses or not, instead of 
making the allowance dependant upon that contingency. 
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A 8 the law now stands, the amount of annual expenditure 
for the artiele of allowance for forage of officers was forty- 
four thousand six hundred and forty dollars, resulting from 
the fact, that, being required by law, the allowed number 
of horses was either really or nominally kept by officers. 
The bill proposed, in lieu of this arrangement, to make an 
allowance to officers, which ^would amount to the annual 
aggregate of twenty-three thousand nine hundred and 
twenty-eight dollars, thus saving annually to the Govern- 
ment the sum of twenty thousand seven hundred and 
twelve dollars. If this arrangement, besides saving this 
money to the Government, was also better for the officer*, 
(as he believed would be the fact,) Mr. W. said he could 
see no valid objection to the bill 

Mr. STORRS objected [he said] to the principle of the 
bill The existing law presumes that the officers of the 
army will keep each a certain number of horses, and, if 
they do so, allow them forage accordingly. Would not 
this bill introduce a new principle into our legislation ? 
Iustead of paying forty thousand dollars for certain ex : 
penses required or justified by law, this bill proposed the 
allowance of twenty odd thousand dollars for nothing : 
because the effect of it would be, undoubtedly, to exempt 
the officers of the army from keeping horses at all, and to 
allow them a monthly sum for no consideration whatever. 
Mr. S. said, lie did not call this alteration retrenchment. 
He should sav that, if there was no necessity for the offi- 
cers keeping horses at all, they ought not to be paid for 
not keeping them. The bill proposed, iu a word, to con- 
vert an actual compensation for services rendered into a 
sinecure. This [he said] was not exactly the kind of re- 
trenchment which he desired to see put in practice. It | 
was vicious in principle to grant the proposed perquisites 
by way of compensation for duties which the officers were 
not bound to perform. • If any part of our legislation 
required to be particularly guarded, it was that iu which 
money was allowed to be paid for sinecures — for construc- 
tive services — for services never performed. He concluded 
by saying that he was not for decreasing the compensation 
of officers of the army ; but he had no idea of passing a 
bill professing a retrenchment of public expenditures, but 
in reality proposing to pay money ior services not rendered. 
Mr. 3. then proposed to amend the bill by adding to it the 
following : 

“ And provided further, that no allowance shall be made 
to any officer under this act, for forage, unless it shall ap- 
pear by his certificate, or otherwise, that he has kept the 
number of horses for which he claims compensation. 

The question was taken upon motion of Mr. STORRS, 
and decided iu the negative— ayes 65. 

Mr. DRAYTON then rose, not so much to object to the 
principle of the bill, as to consider some of its details. He 
was or opinion that the nature of the allowance for forage 
was not well understood by the House. Besides what is 
properly designated as the pay of the officers of the army, 
there were several allowances in addition, such os rations, 
forage, quarters, Ac. But, however denominated, they! 
were intended to constitute a part of the pay or salary of j 
the officer. Thus, under the present system, the allow- 1 
ance of forage to an officer was, in effect, an item in his 
pay. Mr. D. took further views of the subject, all tending 
to show that these allowances to the officer do iu fact 
stand on the same footing as his pay. The question for 
the decision of the House is, whether or not the officers of 
the army do or do not at present receive too much pay. 
If they do, then this bill, in its present shape; might pass. 
If otherwise, it should not Mr. D. proceeded to show 
some defects, as he conceived them to be, in the details of 
this bill, if it were to pass at all ; such, for example, as the 
reduction of the allowance to officers of different grades for 
forage to the same amount ; the effect of which would be, 
to take from one class of officers a much larger proportion 
of their pay than from another class, as he wowed by 


various ^stances. This Hie said] was neither liberal nor 
just, Ac. Ac. Mr. D. saia, however, that be admitted that 
under the present law there was an evil requiring correc- 
tion, aud he was willing to exert the power of Congress to 
remedy it The present law [he said] was certainly evaded. 
He would not be considered, by any thing he should say 
on this floor or elsewhere, to imply any thing derogatory 
to the character of the officers of the army, for which he 
had the highest respect in general, and which, as far a| 
be had any knowledge was highly honorable. But [he 
said] an irregular practice under the laws was easily fallen 
into. The fact is, that, in many coses, under the present 
system, the officer does not actually keep the number of 
horses that he is entitled to keep ; but he says, here are 
horses at a livery stable at my command : these horses I 
keep. There is an understanding between him and the 
keeper of the livery stable, and the officer certifies that bn 
keeps so many horses, Ac. Upon this composition, Mr. 
D. aid not undertake to stand in judgment : be believed 
that every officer who made out his account in this way* 
did so under a conscientious conviction that he was doing 
right But, [he said] considering it an evasion of the spirit 
and meaning of the law, be thought that it ought by some 
means or other to be rectified ; and he thought that a pe- 
cuniary compensation, in lieu of an allowance for forage, 
was advisable, on principles of justice and of policy. When, 
therefore, this bill should be so amended as to allow such 
commutation as should be id an equitable rate to what the 
officers now received, he should be willing to see it pass. 
Until that was done, be thought the bill ought not to be 
acted upon. Mr. D . said he was exceedingly averse to 
courting business for the committee (on Military Affairs) 
of which be was a member — he would rather shun it— that 
committee had much business before it ; but be thought 
i that, this bill required so much remodelling, and the sub- 
ject to which it relates was so immediately within the 
sphere of the duties of that committee, that he felt it to be 
his doty to move to recommit this bill, for revision, to the 
Committee on Military Affairs. 

Mp. DW IGHT said, he should vote for the recommitment 
of the bill, under the expectation that the committee would 
reporta specific monthly compensation, in full of all allow- 
ances, Ac. for every officer of the army, that it may be as 
readily known what pay they receive, as what pay is re- 
received by any other officer of the Government 

Mr. WKJKLIFFE said, he did not mean to throw any 
obstacle in the way of any direction which it might please 
the House to giv$ this bill, but with a single request that 
the bill be not so overloaded as to be at last unable to travel 
from the House to the Senate. Nor did he regret that the 
1 labor of conducting it through the House was transferred 
from the select committee to the Committee on Military 
Affairs should such be the pleasure of the House. The 
bill rightly understood, however, was not subject to the 
criticisms which the gentleman at the head of the Commit^ 
tee on Military Affairs supposed, as Mr. W. made some 
observations to prove. Mr. W. said, he was glad to find 
that the principle of the bill met with the approbation of 
the chairman of the military committee. But, should that 
committee undertake to establish a monthly allowance to 
officers in lieu of all other compensation; Mr. W, said they 
would fiod greater difficulty in their way than the gentle- 
man from Massachusetts seemed to suppose. He wished, 
sincerely, that it could be done in regard to every officer 
in the employ of the Government, Ac. 

Mr. SEMMES, of Maryland, wished to amend the mo- 
tion for commitment; so as to instruct the military com- 
mittee to report a provision that no allowance should be 
made to any offioer for forage, except for horses actually 
kept for service. We had beard much of constructive 
travelling, to which he had always been opposed : be wae 
equally opposed to constructive horses. lucre had been 
much abuse [he said] iu reference to this matter. Borah 


Digitized by ^.ooole 



500 GALES & SEATON’S REGISTER 

H. OF R.] Distribution of Public Lands . [Jaw. 5, 1830. 


bad been kept at farm work, Ac. and certified to be kept 
for the use of officer*. Id Baying this, he intended do re- 
flection od the motiye* of officers, for do man more re- 
spected the high character of the officers of our army than 
he did ; but the law required to be made more dear sad 
specific. 

Mr. TAYLOR, of New York, thought it would be inex- 
pedient, as this bill was to be referred generally to the 
Committee od Military Affairs, to tie up their hands. If 
that committee should Dot report a provision, such as to 
meet the gentleman's views, it would be competent for 
him, when the sutyect should be again before the House, 
to move an amendment 

Mr. DRAYTON suggested that what the gentleman 
from Maryland proposed to instruct the committee to re- 
port was exactly what is now required by the law. 

Mr. SEMMES, on this suggestion, withdrew his pro- 
posed amendment ; and 

The recommitment of the bill to the military oommittee 
was agreed to. 


Tuesday, January 5 , 1880 . 

DISTRIBUTION OF PUBLIC LANDS. 

The House resumed the consideration of the resolution 
moved by Mr. HUNT on the 17 th ultimo, concerning a 
distribution of the public lands among the several States. 

The question recurred on the motion made by Mr. 
MARTIN, on the same day, to amend the same. 

, Mr. CLAY, of Alabama, said, that, but for the amend- 
ment proposed by the gentleman from South Carolina, 
Pfc Martin] he should have claimed no share of the 
indulgence of the House on this occasion. That amend- 
ment [he said] involved the rights and interests of the new 
States, one of which he had the honor to represent, in part, 
in no small degree — at least, according to the exposition 
of its friends — consequently, be felt it a duty incumbent 
on him to repel some of the remarks which had been made 
upon the subject 

Mr. C. said, he did not wish to be understood as being 
ready to assent to the general proposition embraced in 
the resolution, as originally offered by the gentleman from 
Vermont, [Mr. Hunt] He would not undertake, at this 
time, to say what might be his vote upon that proposition 
when the proper time for giving it might arrive, but be 
certainly now considered it objectionable. It seemed to 
him that the measure contemplated was entirely prema- j 
ture. Though Congress might now deliberate and act 
upon the question, try passing such a law as was proposed, | 
of what avail would it be I It was agreed otr all hands 
that it could now have no effect, nor would it have any j 
for several years to come. In the mean time, for several I 
successive sessions, the measure might be discussed, and 
changed and modified again and again, or even repealed, 
before it went into operation ; which, it was agreea, could 
not happen before the extinguishment of the public debt 
Mr. C. said, he believed it was an acknowledged axiom in 
political economy, that too much or unnecessary legislation 
was always improper ; that it was always a sufficient ob- 
jection to any measure which might be proposed, when 
Its inutility could be demonstrated. If it be allowable to 
adopt the measure now proposed, we might with equal 
propriety, be continually legislating in advance, and upon 
contingencies. Upon the same principle, we might begin to 
legislate upon the subject of apportionment in this House, 
four or five years before the proper period arrived ; though 
any act which could be passed upon the subject would, 
for four or five successive sessions, be open to considera- 
tion, alteration, or repeal He would ask whether this 
would not be an indiscreet consumption of the public 
time, and an unwarrantable expenditure of the public 
money. He thought it would, and, under such impres- 


sions, he was not prepared to give his assent to the pro- 
position, in any form. 

But [said Mr. C.] the amendment is much more objec- 
tionable. It assumes the fact, as explained by its friends, 
that many and large donations have been made to the 
Western States, and calls on us to perform the ungra- 
cious and unenviable task of now raising an aecount, a 
charge against them for their *ralue. Sir. [said Mr. 0.1 I 
will leave to other gentlemen to determine, if the fact ne 
! as supposed, how far it is consistent with the generous 
spirit in which gifts are presumed to be made, to demand 
or claim an equivalent in this manner. But [he said] the 
assumption or facts on which the amendment was ptedi- 
cated,ne by no means admitted. On the contrary, he 
felt authorized to controvert them. He believed that it 
would be found, on examination of the various grants al- 
luded to, that every one of them had been upon some con- 
siderations, supposed to be adequate, and upon terms and 
conditions. As to the sixteenth sections of every town- 
ship reserved for the support of schools, they were part 
of the original consideration of purchase offered by the 
Government, in * an ordinance for ascertaining the mode 
of disposing of lands in the Western Territory," passed 
as long ago as the 20th May, 1785. The like reservation, 
had, he believed, been made in every subsequent law 
which had been passed for the disposal of the public do- 
main, from that time down to the present It was part of 
the consideration and inducement neld out to the adven- 
turous pioneers, that, if they would buy thirty-five sec- 
tions of a township, they should have the remaining one 
to assist in the education of their offspring. They cannot 
be said to be donations, then, but are part of the original 
contract between the Government and the purchasers. 

Mr. C. said, there bad been other grants for different 
purposes ; some for roads, some for canals, and some for 
seminaries of learning. It would be found, however, that 
all these grants were for the advancement of some great 
improvement, of a character national rather than local, or 
for some advantage, or benefit, which amounted to an 
i equivalent Grants had been made to Ohio, to Indisna, to 
Illinois, and more recently to Alabama. In all instances, 
the Government still retained lands, the value of which 
would be greatly enhanced by the improvement ; and in 
many, perhaps half the cases, every alternate section 
through which the road or canal was to run, was reserved 
from grant or sale, thereby increasing the value two- 
fold. He believed in every cas$ of a grant for a road or 
canal, one condition was an exemption of the property 
of the United States and persons in tneir employment from 
toll ; and another pretty general feature in them was a rigid 
accountability on the part of the State reoeiving, for the ap- 
plication of proceeds or funds arising to the particular ob- 
ject contemplated. But independent of this, every road and 
every canal, for which an appropriation had been made, im- 
proved facilities of commercial intercourse, as well as of de- 
fending the oountry in time of war. One of those grants con- 
templated the construction of a road from the Atlantic coast 
to toe Ohio river; others contemplated canals, or roads 
establishing communications between the Northern lakes 
and some of the principal rivers of the Western States ; and 
still another class were made for the removal of bbstrne- 
tions to the navigation of our rivers, so as to admit of un- 
interrupted navigation at all seasons far into the interior. 
Mr. C. asked, could it be pretended that any of these 
grants were for the exclusive benefit of Ohio, Indiana, Illi- 
nois, or Alabama t He thought it could not with propri- 
ety ; but contended, on the contrary, that the State to which 
any of those grants were made, was constituted a sort of 
trustee or agent, to superintend the accomplishment of im- 
provements, in which ner sister States were often equally, 
and sometimes more deeply, interested than herself The 
experience of the last war* has shown the want and the value 
of such facilities of intercourse between remote parte 
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of the country; and had, probably, induced the making of 
some of these appropriations. 

Hr. 0. said that the grants which had been made for 
Seminaries of learning, so far as he had examined them, 
bad either been made upon some one of the considera- 
tions which he had mentioned, (for example, the enhance- 
ment of the value of the remaining public lands,) or in 
consideration of concessions made by the States upon their 
admission into the Union. He spoke more particularly in 
reference to the grant made to Alabama for the establish- 
ment and support of a seminary of learning. But what 
was required of that State in turn t Nothing less than the 
surrender of some of the most important rights of sove- 
reignty, common to the older States ; whilst we were told, 
in the act passed for our admission, and in the resolution 
declaring it, that we were admitted, or to be admitted, 
* upon an equal footing with the original States in all re 
spects whatsoever.” Yes, sir, we were compelled to dis- 
claim all right to the primary disposal of unappropriated 
soil within our chartered limits, and to abandon all right 
to tax the lands of the United States, or lands sold by the 
United States, till five years after such sale. He said he 
knew nothing pertaining to sovereignty of more importance 
than the power of taxation ; without it, he presumed, no 
Government could long exist. Again, when this grant was 
made to Alabama, the Government of the United States 
st}U owned a large quantity of land within her limits, the 
value of which was augmented. 

Mr. C. said that one gentleman who had addressed the 
House, (be did not then recollect from what State,) had 
1 the claim of the old States to this distribution of the 
> land, on the ground that they had achieved thie in- 
idence of the country. The argument had struck Mr. 
0. with some suiprise. The gentleman could not certainly 
mean that the independence of our country had been 
achieved by those who now reside in the old States and by 
their ancestors; and could not the people of the new 
States claim the same ancestry ! Had not they, and indeed 
sofas of those who fought the battles of the revolution, 
emigrated from the old States 1 They had, [he said] and 
had shown themselves, in the late war, worthy of such an- 
cestry ; they bad evinced as much courage, as much en- 
terprise, and as much patriotism, as the people of any 
other section of the Union. Mr. C. said, he invited the 
attention of every gentleman to an examination Of the 
terms of these grants ; and repeated, that he had full con- 
fidence that each one of them would be found to be grants, 
upon some adequate consideration, or for the accomplish- 
meat of some' national work. Under these impressions, he 
hoped that the amendment under consideration, would be 

- O ! l 1 


unap tly rejected. 
When I" 


i Mr. CLAY concluded, Mr. HUNT obtained the 
floor, but had not proceeded far, when the hour allotted for 
the consideration of resolutions having elapsed, the re- 
mainder of his remarks was deferred to another day. 

Wednbsdat, January 6, 1830. 
the principal part of this day was spent in disposing of 
motions for inquiry. 

Thursday, January 7, 1880. 

DISTRIBUTION OF THE PUBLIC LANDS. 

The House resumed the consideration of the resolution, 
moved by Mr. Hunt on the 17th ultimo, concerning a dis- 
tribution of the public lands among the sever States. 

The question recurred on the motion made by Mr. 
Martin, on the same day, to amend the same. 

Mr. HUNT resumed the remarks which he commenced 
on Tuesday, when the subject was last under considera- 
tion. He said, as the original resolution contained no spe- 
cific instructions, he did suppose it would pass in silence 
to the committee, and that when they might report a bill, 


if they should think proper to do so, the merits of the 
whole subject would then be open to the discussion and 
action of this House. But it had taken a course different 
from what he anticipated, and become the occasion of a 
protracted debate, and an excitement unpleasant no doubt 
to many gentlemen on this floor. The honorable member 
from Pennsylvania, [Mr. Buchanan] wishing to avoid 
the difficulties in which the House was placed, proposed 
that the original resolution should be withdrawn, and a 
substitute offered in its place. Mr. H. said that he was 
willing to adopt any plan or to take any course that might 
advance the accomplishment of the object expressed in 
the resolution, but to do nothing that may retard or defeat 
it, and that he was not disposed at present to withdraw 
his resolution, because the House had on two occasions ex* 
pressed a wish to retain it, upon the vote of consideration 
being taken. If [said be] I surrender the resolution now 
before the House for a substitute that may be offered, 
may not the gentleman from South Carolina, [Mr. Martin] 
or some other member, propose again the same amendment 
that now embarrasses this House V 

The amendment, which is now the question before the 
House, merely directs the committee to ascertain the va- 
lue and quantity of the public land that has already been 
given to particular States and institutions. It is manifest, 
sir, that the value cannot be ascertained without much time 
and expense, or even an actual appraisement ; but, for all 
the purposes of legislation, we may assume the ordinaiy 
price of the public lands to be the fair and average value. 
The quantity of land given to particular States and in- 
stitutions has already been obtained ; it is appended to a 
report made to the House during the last session, and is 
open to the inspection of every one. It would therefore 
seem that there was no necessity for this inquiry ; neither 
would there appear to be any serious objection to it so far 
as it relates to the information sought for ; but there was an 
objection to the object which the gentleman intended to 
make of that information. The honorable mover [Mr. 
Martin] avows that it is his intention to call the States to 
an account, which have received lands ; and to make de- 
ductions from them to the extent of their donations, be- 
fore they can be placed upon an equality with the other 
States in the contemplated distribution. 

It is well known that donations of the public lands 
have been chiefly made to the new Southern and Western 
States. To these States, [said Mr. H.] I am not disposed 
to be rigid. I would be just, and, so far as consistent with 
my duty here, I would be liberal — and, sir, the numerous 
grants that have been made to these States afford evideoce 
that the Union at large is disposed to be liberal. 

The grants heretofore made have been for good and 
sufficient reasons, for State and national objects ; and it is 
not for us to question them. They have vested rights hi 
these States and their institutions, which we ought not, by 
any acts of our legislation, to take away or impair. 

The plan, as proposed by the gentleman from South 
Carolina, [Mr. Martin] of making deductions from some 
States, ana giving to others, and thus, in his own language, 
to strike the balance sheet, cannot be done with any de- 
gree of justice that can give satisfaction. When grants 
have been for the construction of roads, canals, the im- 
provement of navigable rivers, or for the purposes of edu- 
cation, the benefits resulting from them are not dbnfined 
exclusively to the States that have received the donations 
for those purposes, but are enjoyed in part by the adjoin- 
ing States. It is unnecessary to enumerate particular 
cases for illustration. I will, however, refer to the case 
of the donation made by Congress, in 1828, to the State 
of Alabama, of four hundred thousand acres of land for 
improving the navigation of the Tennessee river, hy the 
Muscle shoals, situate on the northern extremity of that 
State. This river take its origin in the State of Virginia, 
thence it passes through the eastern and southern part of 


Digitized by ^.ooole 



509 


GALES & SEATON’S REGISTER 


H. OF R.] 


Distribution of Public Lands. 


[Jan. 7, 1830.‘ 


Tennessee, into the northern section of Alabama, where 
the improvement is contemplated ; it then turns and runs 
through the whole width of Tennessee, and into the State 
of Keutucky, where it empties its waters into the Ohio 
river. It is palpably manifest that the principal advanta- 
ges to result from this improvement will not be confined 
to the inhabitants of Alabama. And shall the value of the 
four hundred thousand acres be deducted from that State, 
when the adjoining States will derive more benefits from 
the improvement than the Stnte of Alabama itself? The 
public domain, aud the grauts that have been made, arc of 
such a nature, and embrace such a variety of interests, 
that justice among the States is not to be done mathema- 
tically. We canuot, sir, like clerks in a counting-house, 
deduct one-half of one per cent from one partner for some 
little advance, aud give it to auother', and thus strike the 
balance sheet If we undertake to do justice in this man- 
ner according to the rules of arithmetic, we shall do in- 
justice in every other sense of the word. 

Mr H. observed that his object in offering the resolu- 
tion was to prevent the further continuance of the pre- 
sent course of partiul and unequal legislation of special 
grauts to particular States and institutions, and to intro- 
duce a general system for the equal distribution of the 
avails of the public lands among all sections of the Union. 
The General Government has already given, by a great 
number of particular acts, two millions and a half of acres 
to particular States and institutions, in addition to the re- 
servations in all the new States of one mile square in each 
township for the support of schools ; and petitions are now 
before Congress for more than twice that amount Some 
of the applications may succeed ; others, constituting, no 
doubt the greater part will be rejected ; and it is natural 
that those who are unsuccessful should feel jealous, 
dissatisfied and discontented, and be impressed with the 
belief that justice has not been done. It is difficult for 
Congress and always invidious, to make selections out of 
the numerous applications, and must ever be impossible to 
make an equal distribution and give general satisfaction. 

Mr. H. remarked that the gentleman who opposed the 
resolution deprecated the scrambling for the public lands ; 
so did he ; and wished to avoid it, and never to see this House 
made the arena where the battles of interested applicants 
for the public lands were to be fought. His object was to 
prevent these contests, and to substitute a general law, 
that by its even operation should give to every part of the 
country its just proportion. 

The public domain he considered to be public proper- 
ty, in common to us all. What [said he] is the foundation 
of our title — whence its origin ? The treaty concluded 
with Great Britain in 1783 acknowledged the right and 
sovereignty of the United States over a vast extent of ter- 
ritory. This was the result of the war of our indepen- 
dence ; a war undertaken in self-defence, and carried to a 
successful termination by the united efforts of the whole 
people. The subsequent acquisitions of Louisiana, of the 
Floridas, the purchases from the Indiau tribes, and the con- 
tract with Georgia, were all obtained by money drawn 
from the common treasury. As these lands have been ac- 
quired by the common expenditure of treasure and of 
blood, natural justice would dictate that the benefits to 
flow from them should be equal, and that they ought not 
to be appropriated to the aggrandisement of a few, while 
others, equally entitled, are excluded. 

The gentleman from Georgia [Mr. WILDE] referred to 
the cession of the territory northwest of the Ohio, made 
by the State of Virginia, and advanced an opinion that the 
terms expressed in that grant present an obstacle to the 
distribution of the public lands, as indicated by the reso- 
lution. I am induced, sir, to draw a conclusion entirely 
the reverse, and to believe that the terms of that cession 
afford a direction to guide us in the distribution of these 
lands, and that the resolution is not only not repugnant to 


the terms of the cession, but in conformity to them. It 
will not be proper on this occasion to enter into a history 
of that cession. It will however be recollected that when 
we were colonies some few of the States had claims to ex- 
tensive tracts of land in the Western country. During the 
war of the revolution these lands, though not of great value, 
were susceptible of immense future enhancement ; they 
were then but a mere wilderness, and of course could afford 
no aid in the prosecution of the war. They rather served 
as haunts and safe retreats for savages, who made war upon 
our border settlers. It was foreseen that if independence 
should be secured, the States having those claims would 
add immensely to their territories, while others who had 
no such claims, but contributed equally to the prosecution 
of the war, would remain confined within their firmer li- 
mits. This great disparity of interest in the expected 
results of independence was the cause of no small jea- 
lousies among the several States. To appease these jea- 
lousies and establish harmony, the Continental Congress, 
at an early period, earnestly recommended to the States 
claiming those lands in the Western country, to be liberal 
in making grants of the same to the United States for the 
benefit of all. The States of Massachusetts and New 
York relinquished their title. The State of Connecticut, 
at a later period did the same, retaining, however, that 
tract of land known as the Connecticut Reserve. In 1784 
the State of Virginia having a title, as she contended, to 
the entire territory northwest of the Ohio, after making a . 
reservation in favor of her troops, and some French and 
Canadian settlers, transferred the whole of that extensive 
country to the United States; and, in the terras of the ces- 
sion, expressly declared that the “lands so ceded shall be 
considered a common fund for the U9e and benefit of such 
of the United States as have become or shall become 
members of the confederation, or federal alliance of the 
said States, Virginia inclusive, according to their usual 
respective proportions in the general charge and expendi- 
ture, and shall be faithfully and bona fide disposed of for 
that purpose, and for no otner use or purpose whatsoever.” 
The same language is employed in all the cessions made by 
individual States to the United States. 

The land thus ceded is, in the first place, expressly made 
a common fund — not for the use and benefit of any par- 
ticular State or section of the country, but for all. The 
use of this common fund is declared not only for such of 
the States as were then members of the confederacy, but 
such as might thereafter become members. It was not 
limited to their use jointly, in their federal character, but, 
in the language of the cession, it was given to them re- 
spectively, in their separate and independent communities. 
The rule of distribution is there declared and fixed ; 
which is according to the proportion of each State in the 
general charge ami expenditure. The basis of this charge 
and expenditure was the population capable of render- 
ing assistance to the country. It whs a just and an 
equitable one — intended for use, and capable of being 
put into practice. The principle of distribution is as ap- 
plicable at this time as when it was established ; and it 
will apply with the same certainty hereafter, when other 
States may be added to the Union. It is, that each State 
shall receive from the common fund in proportion to its 
taxes, expense, and charge, in supporting the General 
Government. The precise and exact amount of taxation 
and expense, it is true, cannot be ascertained, nor is it to 
be expected. It is sufficient that some general rule of 
distribution among the several States must be adopted. 
And perhaps there is no better criterion to direct the 
adoption of a rule of apportionment, than the representa- 
tion of this House, or, rather, what would be more exact, 
that population, the federal numbers, which is the basis 
of our representation. But, sir, it is not necessary at this 
time to determine upon any particular rule of distribu- 
tion, as the subject before the House is one of mere in- 
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quiry, and not of enactment The principle of appor- 
tionment is well established in the cession made by Virgi- 
nia, and it wjll be competent for Congress, at the proper 
time, to make toe application. 

Mr. H. concluded by observing that, when appropria- 
tions of the public lands were made to a few of the States 
exclusively, and equal shares where not conceded to the 
others, justice was not only withheld, but the express 
terms contained in the cessions made by Virginia, and the 
other States, were violated. 

Mr. POTTER said, that, when he recollected the sub- 
ject of the resolution before the House, that it proposed 
nothing definite— nothing conclusive — it appeared to him 
that this debate was most unnecessarily protracted. Gen- 
tlemen took for granted the matter which it is the object 
of the resolution to ascertain, and have founded their ar- 
guments upon what they apprehend might be the report 
on the resolution, if agreed to. They certainly seemed 
to be the impression of gentlemen who bad spoken in op- 
position to the amendment ; for those from that part of 
the^ United States where the amendment pointed, aisouss- 
ed it with as much zeal as if the final proposition to dis- 
tribute the proceeds of the sale of the public lands 
amongst the Several States, for the purposes contemplated, 
bad been under consideration, and to exact a rigid ac- 
count of the new States of the proportion they have re- 
ceived. What did the amendment propose? It simply 
proposes to instruct the committee to lay before the 
House a statemeut of the quautity and value of the public 
lands which have been given to any State, or the public 
or private institutions thereof. It implies [said Mr. P.] 
a pledge as to the use which the House will make of this 
information when obtained. For my own part, [said Mr. 
p.]i have no disposition to demand a strict reckoning 
on this score from the people of the new States. No 
one sympathises more than I do with the difficulties they 
bate had to encounter, or admires more the courage with 
which they have sustained them. But, before I proceed 
to aot in prospect upon this subject, I wish to see what 
has been done with it heretofore. It is with a bad grace 
that geutlemen seek to suppress this information. They 
talk to us about the valuable public considerations for 
which the donations in question have been made. Be it 
so. It will be time enough to bring up those arguments 
when we have a proposition before us to demand an ac- 
count of them. All that we want now is such iuforruation 
as will enable us to determine, correctly, whether such au 
nccouut shall be demanded. Mr. P. said, I would rather 
have the facts than the statements of any geutlemau, 
whatever might be my own confidence in their iutegrity. 
I will never act upon faith when facts can be produced, 
in relation to auy matter whatever, and shall therefore 
Tote for the amendment There is surely* a moBt fastidi- 
ous sensibility here upon this subject We have even 
heard the title of the Union to these lands drawn into^ con- 
troversy, and a comparison instituted between the milita- 
ry merits of the old and new States. This, sir, is idle. I 
apprehend there is no man here, who will dare to deny 
the right of the United States to its own property. That 
is a proposition I would no more consent to discuss, than 
the plainest axiom in Euclid. Having been ulluded to, 
however, it was placed on the true ground by the gen- 
tlemau from New York, [Mr. Spencer] who favored us 
with his remarks on Thursday last, fo much to the satis- 
faction of every one who heard him. We have heard 
something said of the share which the individual States 
have contributed of this common stock. The State 
which I have in part the honor to represent* gave up to 
the Union a territory, which, whether you look to the 
quality or the extent of it, forms one of the most valuable 
portions of the. ppbjjc domain. Yet North Carolina, one 
of the oldest s^mptt liberal members of the confedera- 
cy, has received but , a step-child’s portion. She will not 


stoop to the language of complaint, but at a proper time 
she will present herself to the justice of this House, and 
of the nation, and in mere justice will ask their 00-opera- 
tion in measures which may be necessary to enable her 
people to receive and retain in their own hands the avails 
and the profits of their own labor and industry — measures, 
in short, which will unchain her navigation, and place her 
in free and fair communication with the commercial world. 
This, however, is a consideration not to be gone into at 
this time. I merely mention it now as that which will go- 
vern my vote in this and all similar questions. Our situa- 
tion in North Carolina requires all the resources we can 
command ; and I feel it to be one of the roost sacred duties 
I owe to my constituents, to take back from the federal 
treasury every dollar I can put my h&ud upon of the sum 
contributed by us, over and above our fair proportion in 
the general cnarge and expenditure, to be expended how- 
ever, at our own option, ana under our own direction. I 
regret to have heard the gentleman from Vermont, [Mr. 
Hunt} who introduced this resolution, decline yesterday 
receiving the proposition which had been suggested, but 
not actually proposed to the House, by the gentleman from 
Pennsylvania, [Mr. Buchanan.] That proportion even 
avoids the semblance of a committal on the part of the 
House, either as to the constitutionality of the power pro- 
posed to be exercised, or the time when it will be expe- 
dient to put it in ope rati <i ; and when the amendment 
before us is disposed of 1 will myself, if no one else will, 
present that proposition as a substitute for the present re- 
solution. * It is desirable on another account, it proposes 
to substitute a eelect committee for this reference, instead 
of the Committee on the Public Lands. This is obviously 
proper ; and, from what I have seeu of the mass of busi- 
ness before that committee, I am sure they will be obliged 
to be relieved from the task of this investigation. In giv- 
ing the pledge to offer a substitute to the resolution before 
us, I have no disposition to take the management of this 
matter upon myself. I shall wait, therefore, when the 
peudiog amendment is disposed of to see if some other 
gentleman will not introduce it 

Mr. LEWIS said, that, os a member from a new State, 
he felt that no apology was due iu claiming for a few min- 
utes the atteotiou of the House. The subject was one 
of great interest to the members generally — to the new 
States it was a matter of incalculable interest It is no less 
thau a proposition to distribute these lands among the dif- 
ferent portions of tbo Union. In fact, [he said] the .pro- 
cess was actually going on, and the Representatives of these 
States cannot be expected to sit the sdeot spectators of a 
scene iu which their constituents have so great an interest. 

The mover has said that this is a mere question of in- 
quiry ; and infers that it should not meet with opposition, 
until it is embodied in a report from the Committee of the 
House. Sir, it is a question of inquiry, and one of a cha- 
racter so decisive of the destiny of the new States, that it 
should be met at the threshold. He thought that it 
would be well to discuss most propositions on a motion of 
reference. The question is then fairly presented, divested 
of all extraneous matter, and the unbiassed sense of the 
House is taken alone upon the merits of the inquiry. 

Mr. L. said, he should vote for the amendment of the 
gentleman from South Carolina, but from views very dif- 
ferent from those of the honorable mover. He thought 
it a requisition of sheer justice, that, before any distribu- 
tion of tlie funds of tbis Government should take place, it 
should be known what amount the' several States have 
previously received for purposes of education and inter- 
nal improvement It was but fair play, and should pre- 
cede every other inquiry. So far from avoiding such an 
inquiry, be was disposed to extend it not only to the do- 
nations of landaotually received, but to donations of mo- 
neys for splendid roads, ftftmda , breakwaters, in differ- 
ent sections of the country. 
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Mr. L. said, he was, he believed, the only member from 
the new States, who had declared annually in favor of 
the amendment ; and he did so, from a conviction that, 
so far as Alabama was concerned, she had nothing to fear 
from the investigation. Other gentlemen had asserted 
the same, in relation to other new States. Then why op- 
pose the amendment! Mr. L. thought that, when the 
debits and credits were fairly stated between the Gene- 
ral Government and Alabama, a considerable balance will 
be found in her favor. He believed be could get a 
verdict for that balance, before any impartial committee 
of this House ; and hence he had eveiy reason to invite 
the inquiry. 

Previous to any sales of her lands, it was known that 
there were to be certain reservations for the purposes of 
education and internal improvement These are what 
gentlemen call donations ; but, sir, I think I can prove that 
she has trebly paid for them in the enhanced price of her 
land, and in her relinquishment of certain portions of her 
sovereignty. I mean the right of taxing these lands. Can 
any gentleman believe that these stipulations in favor of 
the purchasers of public lands did not enhance their price ! 
That they did not enter into the considerations of the pur- 
chase, as much as fertility of soil, health of situation, or 
any other local cause f Yes, sir, these stipulations were 
as well known at the land sales as they are in this House. 
They entered into the price of every acre of land, and 
into the calculations of every individual purchaser, from 
the keen and cautious speculator to the humblest individu- 
al who sought to purchase an eighty acre tract on which 
to place bis little family. Gentlemen who argue different- 
ly, must suppose that the people of Alabama are the most 
uncalculating beings on earth. They are not, perhaps, 
as calculating as the population of some other sections of 
the Union ; but to impute to them a disregard of such ob- 
vious advantages in toe settlement of a new oountry, would 
amount to a charge of idiocy. As well might it be urged 
that an acre lot of land, twenty miles from this in the coun- 
try, would sell for as much as one advantageously situated 
on Pennsylvania avenue. The conclusion is inevitable, 
that whatever advantages were offered by the Govern- 
ment to purchasers before the sales, were well understood 
at the sales, entered fully into the price of the public lands, 
and were fairly paid for in an enlianced price. In addi- 
tion to this, an injudicious promise had been extorted from 
the State not to tAX the public lands, nor the lands of in- 
dividuals, until five years after their purchase. 

Here was another of those favors to the citizens paid 
for at the land sales. But, [Mr. L. asked] what has been 
the effect of this concession on the part of Alabama ! It 
has impoverished her finances, and created the necessity 
of the most oppressive taxes on other kinds of property. 
Mr. L. said that he was somewhat acquainted witn the 
finances and taxes of Alabama, and he believed that if the 
lands within her limits had been subjected to as heavy a 
tax as other property, it would not have fallen aB low as 
the annual amount of fifty thousand dollars since her afi- 
mission as a State. How long this sacrifice would con- 
tinue under the present, slow, tedious, and objectionable 
mode of disposing of the public lands by auction, it was 
impossible for him to calculate. Perhaps at the end of 
fifty years all the land will not be sold. Iu one-third, how- 
ever. of that time, the sacrifice will doubly exceed the 
' value of the land secured to the State by compact These 
[Mr. L. observed] were the advantages which Alabama 
had received from the General Government and which 
have been alluded to in this debate. Sir, Alabama has 
experienced a rigid policy from the Government At the 
time that this compact was formed between her and the 
United States, she was a territory. The General Govern- 
ment stood to her u in loco parentis” in the situation of a 
guardian to his ward. Alabama as to the exercise of her 
political rights, was in her minority — in her childhood ; and 


these sacrifices were demanded of her as conditions prece- 
dent to her admission into the Union. The compact baa 
been discreditable to this Government and injurious to Ala- 
bama, crippling her energies, destroying ner fiscal re- 
sources, and, at the same time, operating in every rea- 
ped advantageously to the United States. Sir, from the 
situation of the parties at the time of this contract, I am 
induced to believe that it would be declared a nullity be- 
fore any equitable tribunal. It was a compact entered in- 
to by Alabama, not only in her minority, but under 
duress and fear of not being otherwise admitted into the 
Union. 

Mr. L. said — allusions have frequently been made in thie 
debate to the splendid donation of four hundred thousand 
acres of land for the improvement of the Tennessee river. 
That matter was much misunderstood. It was a donation 
nominally to Alabama, but really to another section of the 
country. Sir, if Alabama had pursued a mere selfish po- 
licy, she never would have accepted that donation. Mr. L. 
said he was a member of the Legislature which did receive 
the land in trust for the specified object He doubted very 
much whether that Legislature (and be among the rest) 
had not done injustice to the State in not promptly reject- 
ing the pretended boon. Sir, Alabama has assumed the 
immense expense of legislation yu that subject, and the 
responsibility of a faithful application of the funds ; and 
yet not more than two counties in the State are, or can be, 
benefited by the proposed improvement. Other portions 
of the country. East Tennessee, for example, will be bene- 
fited ; but be was certain that no benefit would accrue to 
Alabama, as a State, from the completion of the canal. 
Sir, it opens a way to no market in that State ; on the 
contrary, it proposes the establishment of a complete tho- 
roughfare through her northern limits, for the produoe of 
other States, to that great mart of western wealth, the city 
of Orleans. 

Mr. L. said there was one way in which Alabama may, 
receive a collateral benefit from this donation ; and in that 
point of view the Legislature were perhaps justifiable in 
accepting it. He alluded to the control it would give the 
State over the sale of the lands upon which a respectable 
portion of her population resided. He believea that it 
would be found from that experiment, what has here been 
considered a paradox, that it was possible, without sacri- 
ficing the public lands, to dispose of them on liberal terms 
to the purchaser. He had understood that the commission- 
ers had not pursued the directions of the law in valuing 
the land, but he believed that, whenever the provisions of 
that act were carried into effect, (though he did not believe 
it equal to some other plans proposed,) it will be found 
that the mode of entering public lands at fixed prices 
would be far better than the sale of them by auction. Mr. 
L. said he hoped at least the lesson would be of some ser- 
vice here. If this effect was not answered by the dona- 
tion, he was certain the State could derive no benefit equal 
to her expense and responsibility in making an application 
of the grant to the specified object And yet, sir, this is 
the great donation which Alabama has received from the 

ovemment, and which has been so often cast into oar teeth 

uring this discussion. 

Mr. L. said, he had spoken of Alabama particularly, in 
the above remarks, because he was unacquainted with the 
legislation of Congress in relation to other new States. If 
they bad been more successful applicants for the favors of 
the Government, and had received more substantial bene- 
fits, it was for other gentlemen to point them out 

Mr. L. asked, what had the Government done for the 
new States, in the disposition of the public landa He be- 
lieved no other nation had pursued so rigid a course in the 
disposal of her public domain. . But, sir, the evil could be 
better tolerated if there was a corresponding advantage 
resulting to the Government from this course. Sir, it is a 
singular fatality attending the sales by auction, that they 
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are alike injurious to the Government and the people; that 
"while the Government scarcely ever receives more than 
-the minimum price, the settler is universally forced to pay 
a price ranging from two to ten dollars an acre for his 
land. This, sir, is the premium which the law gives to 
speculation out of the hard earnings of honest industry. 

Encouraged by the system, individuals come from even 
the adjoining States, and form combinations of capital so 
strong as to put down all competition. Hence they bid off 
the land at a dollar and a quarter, and exact from the ac- 
tuul settler a premium of from fifty to a thousand per ceut. 

Mr. L. said, he had attended the land sales, and witness 
erl these results. They are the inevitable consequences 
of the system, and it is impossible for human laws to put 
them down so long as the system continues. At every land 
sale, the whole community are placed competitors in the 
power of speculators, aud are forced to pay them tribute 
for the improvements which they themselves have placed 
oo the public lands — eveu for the shelters which cover 
their families. And still the Government receives only 
the minimum price. The people and the Legislature have 
remonstrated, year after year, against this system, and 
yet their prayers have net been heard. Lest the lands 
might uot bring all that they could, under any circumstan- 
ces, this policy has been continued. Nevertheless, the 
new States have been considered, and, I fear, have some- 
times considered themselves as dependent ou the Govern- 
ment for its favors. In fact, sir, these impressions have a 
teudency to reduce them to a state of vassalage to this 
Government It is high time the delusion should be re- 
moved. Mr. L. said he wished to see every State inde- 
pendent of this Government, and to feel and recoguise 
that iudependeuce. He was certain that Alabama was not 
in nrreurs to the Government for favors, and he desired, 
by a report of a committee, that others should know it, 
and that the public mind should be disabused on this sub- 
ject. For these reasons, he had determined to vote for 
the amendment 

Mr. L. said, he did not wish Alabama to lie under the 
imputation of being indebted to the bounty of the Gene- 
ral Government for any exclusive favors ; for favors create 
a servile dependence. The only benefits which auy State 
should receive are such as appertain to all, and result 
from a constitutional exercise of the powers entrusted to 
Congress. 

As to the original amendment, he was opposed to it in 
loto, even though the amendment should prevuil. He was 
• opposed to it because the public lands were pledged for 
the redemption of the public debt. They were now dis- 
charging that debt, aud there was an impropriety and iu- 
delicacy in applying them to any other object The pro- 
ceeds of those lands are now lessening the amount of the 
public debt ; and to what object more national cau they be 
applied I What other disposition can be made of them so 
just and equal ? And will gentlemen divert the fuuds of 
this Government from au object so purely national to ob- 
jects of a local and sectional character, unauthorized, as it 
js believed, by the constitution ? I have yet to learn that 
the constitution authorizes the action of this Government 
in relation to either of these subjects, education or im- 
provement. 

Sir, I have been admonished that little respect is paid to 
any reference which may be made to the constitution in 
this House ; but, sir, I am a junior member, and must 
abide by it as the rule of my conduct, until I am absolved 
from the obligations of the oath taken at your table. 

Mr. L. observed, much was said about the extravagant 
recommendations in Mr. Adams's first message, of national 
universities, observatories, (fee.; and yet he feared that gen- 
tlemen who then derided these opinions as the vagaries of 
a visionary statesman, are about to adopt the same princi- 
ples, by voting an application of the national funds to the 
same objects. This House has once decided against a 
Voi. VI. — 64. 


Committee on Education, Ahd why f Because sueh 
matters were not under the cognizance of the House. 
Gentlemen may draw the distinction that the proposition 
involves nothing more than a donation to the several States 
for the purp<*es of education and internal improvement. 
He thought it a distinction without a difference. If Con- 
gress furnishes the means for the erection of college build- 
ings, or internal improvement, it contributes more efficiently 
to the ends than if each member were to take a spade or 
trowel in his hand, and proceed to the manual execution 
of the work. Besides, what difference was there between 
the appropriation of national lands and national money 
to local objects? They are one and the same thing. If 
we withdraw the proceeds of the public lands, the vacuum 
will have to bo supplied by taxation. Then what is the 
difference between the proceeds of the public lands and 
other money, or between public land and hard dollars ? 
They are means convertible to the same end. As a 
Southern man, he felt bound to oppose any application of 
the national funds, by taking them from an object so na- 
tional as the payment of the public debt, and appropria- 
ting them to any local or sectional purposes. This has 
been the ground of complaint with the South. The 
Southern people never murmured at any contributions 
which have been levied on them for the general good, but 
have objected to every dollar applied to less national ob- 
jects. 

Mr. L. said, that, as a citizen of a new State, he should 
oppose the proposition, as unjust, and unequal to the new 
States. What was the value of these lands before they 
were reclaimed and subdued by the enterprise of the first 
settlers? To quote the language of the mover of these 
resolutions, (the honorable gentleman from Vermont,) they 
were “ waste and uncultivated deserts.” Sir, their value 
has been imparted to them by the industry, enterprise, 
and sufferings of that hardy population who precede the 
comforts and conveniences of a more advanced condition 
of every newly settling country. Who levelled the forests, 
who opened the roads, who established the towns, who 
gave, in fact, a determinate value to nil the lnnds in the 
country, by converting a wilderness into a country possess- 
ing all the comforts of cultivated life ? The people of 
Alabama. The labor and hardship was with them and 
shall they be placed on im> better footing than the old States V 
Shall they receive but three shares out of two hundred 
and thirteen, in all the lands within their limits? Shall 
their improvements and industry be sold and distributed, 
for the purpose of establishing roads and canals, schools 
and colleges, in other States, whose citizens have shared 
with them none of the hardships, the labor, and the suffer- 
ings of settling the country ? Sir, the proposition is unjust, 
and the system would render the new States tributary to 
the old. Besides, what would be the share of Alabama 
under this system ? Three shares would probably be worth 
fifteen thousand dollars, and yet her citizens pay perhaps 
four or five hundred thousand dollars a year for laud. A 
constant drain upon the resources of the State to this vast 
amount, a continued current of circulation setting from them 
in its onward course, with the paltry return of fifteen thou- 
sand dollars. This is too much the case at present , but 
the citizens of Alabama will not complain so long as this 
money goes in payment of a debt incurred in defence of 
national rights and honor. If applied to any local purpose 
they will and ought to complain. 

From whence [asked Mr. L. J does this proposition come V 
From Virginia, whose contributions of land to the General 
Government have been more than all the other States ! 
No, sir; that great and patriotic State, whose genero- 
sity is so often complimented on this floor, and whose 
name is identified with every sacrifice of blood or treasure 
in defence of this Government — she, I say, sir, does not 
ask, and would be the last to ask, this distribution at our 
hands. North Carolina has also made an important cession 
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of lands to the Government I hope u majority of that 
State do not demand the distribution. South Carolina and 
Georgia have also made large cessions of lands, and I am 
persuaded neither of them will favor this project From 
what quarter, then, does the proposition present itself I 
From Vermont — a State which has made no cession what- 
ever to the Government ; and that sir, in the absence of 
Virginia, whose liberality has created the largest portion 
of the fund which it is proposed to divide. He hoped the 
question would not be taken until Virginia w&9 fully re- 
presented on this floor. He should make such a motion if 
no one else did. 

Mr. L. said, he was opposed to the proposition for ano- 
ther reason. It would be a means of continuing the pre- 
sent oppressive rates of impost duties. The withdrawal 
of every dollar from the present purpose of paying the 
national debt, produces that result. The Southern States 
had hoped for some alleviations to their burdens after the 
payment of that debt They had thought, that, after 
the necessities of the revenue had ceased, these duties 
would be taken off. But sir, the race of politicians who 
believe that a national debt is a national blessing, is not yet 
extinct They exist in full force in this House. He had 
but little experience in the legislation of Congibss, but he 
thought it required very moderate foresight to perceive 
that the friends of the tariff would go en masse for this 
proposition. It will serve as a pretext for keeping up the 
high rate of duties, and of continuing their exactions on 
the South. How, then, can southern gentlemen who are 
opposed to the tariff |vote for this proposition? There is, 
sir, a tax-paying and a tax-receiving portion in this Union. 
The interest of the one is to create, and of the other to 
avoid, a public debt. The legislation of this House proves 
it : the one portion voting in favor, and the other portion 
voting against the appropriations of public revenue for 
sectional and local objects. Sir, a stranger in the lobby 
would soon discover this fact. The able report of the 
Committee of Ways aud Means, in 1828, establishes ilia 
proposition conclusively. The reasoning of that commit- 
tee in proof of the unequal operation of our revenue sys- 
tem, has not, and, in my opiuion, cannot be shaken. Sir, 
if the duties on imposts were paid equally by all parts of 
the country, why do we see so many propositions from 
certain quarters to distribute the national revenue among 
the several States. If no State is to receive more than she 
has paid, why this anxiety on the subject ? Why not suf- 
fer the money to remain with the people, and be drawn 
for these local purposes by the local Legislature ? This 
disposition to create a common fund, and to distribute it 
according to numbers, proves the inequality of the contri- 
butions to the public revenue. It proves that a minority 
pay the money, and that the majority are determined to 
go into joint stock with them, and to wring from them the 
last possible farthing. 

Mr. L. said, as a representative of a new Slate, he 
would present another reason for opposing the resolution. 
So soon, sir, as the new States begin to yield the old States 
an annual revenue for the opening of roads and canals, 

and the establishment of schools, they will be viewed as 
so many plantations, furnishing a regular income to their 
owners. The sympathies of the old States' would be lost 
in the stronger feeling of cupidity ; exactions upon exac- 
tions would follow in the sale and disposition of the public 
lands; and a system, which is now very oppressive, would 
he rendered more so by the combined efforts of the old 
States. Every demagogue would minuter to the public 
appetite by some new scheme to draw from the new States 
ahigher price for their lands. This condition of things, 
besides its absolute degradation, would cheek m an instant 
the prosperity and growth of the new States. Sir, as soon 
as the new Stiles put their seal to this proposition, they 
add to the number of their taskmasters in the proportion 
of sb&eeo to one. Their destinies are then fixed It is* 


sir, nothing short of a proposition to place them in the 
wine press, and to squeeze from them every possible drop 
of vitality which could minister to the prosperity of the 
older States. 

Mr. BURGES next rose to address the House ; but the 
hour having elapsed, the debate was closed for this day. 


Friday, January 8, 1830. 

The Houso resumed the consideration of the resolution 
moved by Mr. Hunt oo the 17th ultimo, concerning a dis- 
tribution of the public laods among I he several States. 
The question befog on the motion made by Mr. Martin to 
amend the same. 

Mr. BURGES rose, and addressed the House at consid- 
erable length in support of the original resolution, and in 
opposition to the amendment The hour allotted for the 
discussion of resolutions elapsed before Mr. B. had con- 
cluded his remarks.^ 

The House adjourned to Monday. 


Monday, January 11, 1830. 

SOUTHERN INDIANS. • 

Mr. CAMBRELENG moved that the memorial hereto- 
fore presented by him, and then laid on the table, from a 
meeting of citizens of New York, praying the interposi- 
tion of the General Government to protect the Southern 
Indians from injustice and oppression, be now referred to 
the Committee on Indian Affairs. 

Mr. THOMPSON, of Georgia, rose, and said, that, dis- 
claiming all intention of opposing the reference proposed, 
he would, however, question the propriety of entertaining 
every petition or memorial which may be addressed to 
Congress, whether it be the result of an accidental meet 
iug at a grog shop. or not It appeared to him to be a per- 
fectly useless waste of the time of the House, to order a 
reference of the memorial in question to the Committee 
on Indian Affairs, inasmuch as the subject matter of the 
memorial was generally and fully presented to Congress 

S the President’s message, and was by an order of this 
>use referred to the Committee on Indian Affairs. Mr. 
T. said, he did not wish to provoke discussion upon the 
subject alluded to, because that was not the proper stage 
for its discussion. He was, however, prepared to meet 
the question then and at all times. 

Mr. SPENCER, of New York, said he had waited to 
see whether the mover of the memorial, or some other 
gentleman, would rise and repel the allusions of the gen- 
tleman who had just sat down. Since this had not been 
done, he felt himself called upon to speak as a represen- 
tative of the State from which the memorial emanated. 
This was not the result of M a meeting in a grog shop,” as 
had been so unjustly insinuated, but one of the utmost 
respectability, and held in an enlightened and moral com- 
munity. The chairman of that meeting was a Revolu- 
tionary officer, known, respected, and beloved. Mr. 8. 
said he knew many of the individuals whose names were 
attached to the memorial, and he knew their standing to 
be of the most respectable character ; and the doctrine 
which had been here advanced, that they ought not to bs 
beard — that their respectful memorial ought not to be re- 
ceived by this House, was one which he rad not expected 
to hear advanced, and against which he must enter his 
solemn protest The language of the memorial was de- 
corous and respectful. It was true it was upon a delicate 
as well at an important subject ; but, however imfMbioD- 
able the doctrines which it advocated were upon this 
floor, or however much they might dash with his own 
sentiments, or those of others, it was not to be submitted 
to, that the respectable memorialists should be refhsed 
to be heard. He hoped, therefore, that the memorial 
would hate its appropriate reference to the Oonanittee 


1 


Digitized by 


C , >gle 



Off DBBATBBcm C03SPGRES& 


m 


Jaw. 11, 1830.) 


Southern Indians. 


{H. of R. 


cb Indian Affairs, mod meet with that eoosideratioa end 
respectful treatment to which it was entitled. I 

# Mr. WILDE, of Georgia, said, inasmuch as the memo- 
rial had been laid upon the table, at hie request, a few 
d^ya since, lor the purpose of giving times to examine its 
contents, it might be expected of him to say a word or 
two on the subject. Without professing any particular 
•kill in the signs of the times, it seemed to him, from move- 
ments in that House and elsewhere, that the question of 
oar Indian policy was destined to create much feeling and 
discussion. He did not mean to cay that party feeling 
would mingle with their deliberation^ though hie feared 
they would not be entirely free from it 

He rose, not to express, in advance, opinions upon mat- 
tare of high moment worthy of grave deliberation ; nor 
should he oppoee the reference of this memorial, how- 
ever objectionable he considered its language. It did not 
become him, as one of the representatives of a State in- 
t or ee t ed in this question, to manifest any undue degree of 
sensitiveness to the terms in which the memorialists had 
been pleased to express their sentiments. But it might 
not be improper for him to offer a few words by way of 
eomment i 

The memorial appeared to have two objects. One was ! 
to remonstrate against the opinions of the present Chief 
Magistrate, in regard to the Indian tribes. The other to 
stigmatise the legislation of particular States. He did not 
understand! from reading the memorial, that the me- 
morialist! complained of any injury or injustice to them- 
•elves. The suggestion was, that other persons, not 
citizens of the United States, have reason to apprehend 
evil from the course pursued towards them by the Presi- 
dent and some of toe States. Now, sir, [said Mr. W.] 
when aoy one is iqjured, it is time enough to oomplaiu ; 
and it is well enough, usually, to let those who are in- 
jured complain for themselves. For though it has been 
•aid by a great moralist that the fate of complaint is to ex- 
cite contempt rather than pity, do one has been persuaded 
by the adage to suffer and be silent 

Whence, then; the necessity of the petitioners’ inter- j 
fereace t Might they not be told that every one was ready i 
enough to detail his own grievances t Was it less true 
now than formerly, that if every body would take care 
of themselves, and of their own business, everybody and 
everybody’s business would be well taken care oft Give 
ms leave, air, [said Mr. W.J to ask why, according to their 
own atatanmt, these petitioners came before this House! 
They eel forth no grievance of their own or of their 
fellow-citiaens. They 1 suggest no remedy resting in the 
action of this House for the real or imaginary grievances 
of others. Why may we not as well entertain supplica- 
tions in behalf of the suffering people of Ireland or Hin- 
f In what character, be inquired, did the memorial- 
ists present themselves t Was it as self-ooostituted guard- 
iao^of the public faith! Were they voluntary superin- 
tendents of the treaty making power ! Curators by as- 
sumption of the persons and property of the Southern 
I ndian* f or censors — he knew not by what right — of the 
Legislatures of sovereign States of the Union ! 

Taking their own showing, they applied to us, because 
the President refused to recognise the sovereignty and in- 
dependence of some savage tribes ; and because oertain 
States, within whose territory they were at present found, 
contemplated extending their laws over all persons includ- 
ed in their, constitutional and chartered limits. 

Aid what then, sir, [continued Mr. W.] If these bar- 
barous hordes are indeed sovereign powers, it belongs 
exclusively to the President to regulate the diplomatic in- 
tercourse with them. If an ambassador aooeptable to the 
Cherokee* should be required, the deep learning of the 
memorialists in the law of nations, he trusted, would not be 
overlooked. But at present it was the pleasure of the Pre- 
sident only te maintain an agent near the new Government 


If the Executive should refuse to receive an embassy 
from the king of the gypsies, were we to entertain an 
appeal from his decision ! And yet Meg MeriOies might 
be almost as interesting a personage on canvas aa Poca- 
hontas. 

If the British Parliament will persist in legislating for 
that amiable and oppressed race of vagrants, or the Le- 
gislature of New York will pass laws to regulate the Bro- 
th ertown or other Indians, have we any cognisance of the 
matter f If the faith of treaties is about to be violated, 
it is the duty of the President to see that it be preserved ; 
and if he fail, it is our duty to impeach him. Is any such 
measure prayed for or intended! If the laws of the 
United States should be broken, the courts of the United 
States, be presumed, would be ready to afford redress. 
Is there any danger that they would decline jurisdiction ! 
If, on the other band, these Indians are alien infidel sub- 
jects, the remnants of a conquered people, under the 
protection of the States within whose jurisdiction they 
reside, does it not belong to the States to regulate them aa 
the public good may require I Have we a veto upon their 
legislation! 

Have gentlemen considered what legislative act they 
can ground upon this memorial, taking it, fact and argu- 
ment together, as far as any one who professes to under- 
stand the subject can or will receive it ! What is the re- 
lief sought, and how are they to administer it! What ia 
the prescription ! Sir, [said Mr. W.] I am not apprised 
that our interference is at all called for by any exigency. 
I (kx not perceive that the memorialists have made out 
their case either as patrons or clients. This kind offi- 
ciousness in the affairs of our neighbors, [continued kb*. 
W.] by which we exhibit our benevolence at their ex- 
pense, is a great and growing eviL Gentlemen from all 
quarters of the country have taken so much care of us, 
that they have scarcely left us any thing at all to care for. 

These everlasting political homilies— this mawkish mix- 
ture of sentiment and selfishness — this rape for instruct- 
ing all the world in their appropriate duties, ’was to him 
at once ridiculous and disgusting. Let the painter stick 
to his pallet, and the sculptor to his chisel. Sir, I mean 
no disrespect to the chairman of the meeting. I voted for 
his pictures, sir, but I cannot vote for his petition. We 
want no more artists to encumber our capital with Indian 
caricatures. Our walls already bear witness to their works. 

Sir, [continued Mr. W.] I had not intended to say so 
much. The sum of the matter seemed to him to be this ; 
it has pleased these memorialists, in their wisdom, to oeo- 
sure the President, to reproach oertain legislative bodies, 
and to show forth their own logic, rhetoric, and philan- 
thropy. Haviqg effected these important objects, he 
presumed this specimen of their learning and eloquence 
might be consigned to oblivion without injury to the re- 
public. 

Mr. BELL, of Tennessee, said he did not rise to eo- 
ter into the discussion of any matter connected with tha 
question of the policy which this Government should 
pursue towards the Indians. Hp wished, however, to ex- 
press his regret that, upon a mere question of reference, 
anything should be said by gentlemen from any quarter, 
tending to call forth a discussion, which was preipature, 
which could result in no good, and for which the House 
could not then be prepared. Mr. B. said he had oat 
availed himself of the privilege of examining tha lan- 
guage of the memorial for himself but he had learned 
from others, who bad done so, that it was not of such 
a character as to exclude it from the House ; he could, 
therefore, sea no good objection to its reference to the 
proposed osmmittee, and he hoped it would be so referred 
without farther argument He concurred with the gen- 
tleman from New York, [Mr. Spzngbr] that the sutyeet 
referred to by the memorial was one of great delicacy ami 
. It wae necessary that thie Home should eo 
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to a decision upon some of the questions, presented by 
the present condition of the Indians, at this session of Con- 
gress. The whole subject would shortly be presented 
to the House by the committee which bad it in charge; and 
when, in this way, some distinct proposition was present- 
ed, geqflerneo would have ample opportunity of express- 
ing their views upon whatever side of the question they 
might feel it their duty to array themselves. As an indi- 
vidual member of the House, and lookiug to the necessity 
of forming some opinion upon the subject to which the 
memorial related, he was pleased that all the information, 
in the power either of individuals or public meetings to 

S *ve, should, in some shape, be brought to the notice of the 
ouse. He would not ooject to memorials, that they con- 
tained nothing more than expression of feeling in relation 
to this subject ; but be was particularly gratified with the 
presentation of memorials coming from a source so re- 
spectable and enlightened, as the gentleman from New 
York [Mr. Sfknohr] had assured us this one had come. 
He trusted it contained some original matter, some new 
views upon a question of so mueh importance. As a 
member of the committee which had this subject under 
consideration, he would feel obliged by the reference of as 
many such memorials as might be presented from any 
quarter. 

Mr. B. again expressed a hope that any argument upon 
the subject of our Indian affairs might be withheld until 
it should be fairly before the House. 

Mr. DRAYTON, of South Carolina, said, the sole 
ground upon which he opposed the commitment of this 
memorial was the language in which it was couched. The 
memorialists, in common with other citizens, [said Mr. D.] 
have the constitutional right to petition Congress for the 
redress of grievances. As they possess the right, it is for 
them to decide what are the proper occasions for its exer- 
cise. The only limitation whion has been, and which, in my 
judgment, ought to be imposed upon those who address 
the Legislature, is, that their language should not be inde- 
cent or disrespectful. But this memorial so plainly of- 
fends against decorum, that we should, it appears to me, 
be wanting in what is due to ourselves and to those whom 
we represent, were we to permit it to be referred to any 
committee of the House. Having taken it up within a few 
minutes, I have not been able to peruse it entirely. I 
have glanced over it, so as to collect its object— the tem- 
per of .its framers — the general scope of their reasoning, 
and the conclusions at which they have arrived. Although 
the proposed object of the paper is to demonstrate that 
to the Indians, rightfully, belong the territories which they 
occupy, yet it is evident that the real intent of those who 
subscribed it is to show that the State of Georgia, in her 
conduct towards the Cherokees, has committed an infrac- 
tion of the constitution, and departed from the obligations 
imposed upon her by treaties and by the principles of jus- 
tice and humanity. The memorialists “ call the attention 
of Congress to the relations which have always existed be- 
tween Georgia and the Creek and the Cherokee nation of 
Indiana Treaties [they state] were repeatedly made be- 
tween the colony of Georgia sod Indian nations residing, 
Ac. Aa, and always upon the ground of the distinct nation- 
al character of the Indians,'* and of their right of soil and 
• of sovereignty within their national limits.” Reference is 
then made to treaties between Georgia and the Cherokees, 
upon the same basis, since she became an independent 
State, “ which are binding upon her, in honor, law, and 
conscience.” It is a fact of which none of us are ignorant, 
that the Legislature of Georgia passed a law before the 
date of this memorial, directing, at a future period, a di- 
vision of some of the lands of the Cherokees, (considered 
to have been ceded to the State by treaty,) ana declaring 
that the laws of Georgia, after a certain time, should be 
binding upon the Cherokees within her limits. Of the 
propriety or impropriety of this legislation, I shall not now 


speak. I have noticed it merely to sbdw the application te 
toe State of Georgia of the following paseages : • ' v 
•Your memorialists cannot avoid the conclusion that 
the bringing of State laws to bear upon the Cherokees 
without their consent, or the division of their lands among 
the citizens of any State, would bring great and lasting 
disgrace upon our country, and would expose ns as a peo- 
ple to the judgment of Heaven.” Congress is* then im- 
plored to interpose, in order that our national character 
may be preserted 14 from so indelible a stigma, and is so- 
lemnly invoked, by that abhorrence which every upright 
legislator will feel at the suggestion of measures that will 
rest upon tbe brute force, by the apprehension of Di- 
vine displeasure, Ac., by all these considerations to inter- 
pose and save the Cherokees from such injustice and op- 
pression as can hardly fail of accomplishing onr ruin, and 
of bringing opprobrium and perpetual shame upon onr 
country.” Sir, uo one can doubt, for a tingle moment* 
that the passage which I have extracted from this memo- 
rial, directly and unequivocally charge one of our sister 
States with trampling upon all laws, human and divine* 
under the instigation of the most foul and criminal motive* 
— with the perpetration of deeds which ought to excite 
the abhorrence and execration of civilised man, and call 
down the malediction and vengeance of an offended Deity. 
Can petitions for the redress of grievances not be prefer- 
red, without abuse and orimmatipn ? I do n6t attempt to 
take away, or in the slightest degree to impair, the right of 
petitioning Congress. All I require is, that this right 
should be so exercised as not to be diverted from its true 
intention by grossness and abuse ; with this limitation, tbe 
right will be preserved, without being degraded. We 
ought surely to pay as much respect to a sovereign eon- 
federated State, as to an individual ; and would any mem- 
ber of this body feel himself authorized to present the me- 
morial of an individual, containing such language as I have 
quoted t The questions involved in this memorial are of 
momentous interest. I have reflected upon them suffi- 
ciently to convince me of their complexity and their deli- 
cacy. However embarrassing they may be, we shall be 
compelled to examine into, and to decide upon. them. I 
do not desire to postpone their consideration. All I de- 
sire is, that a constitutional right should not be oooverted 
into a vehicle for opprobrious epithets, and that the Le- 
gislature should not lend its aid to the circulation of what 
grossly violates common propriety and common decency. 
With this view, Mr. D. moved that the memorial be laid 
upon the table. He, however, withdrew the motion at the 
request of ' > 

Mr. LUMPKIN, of Georgia, who acknowledged (lor it 
was known to all his acquaintance) that he was sufficiently 
sensitive upon subjects relating to himself; and it was 
known to this House that he was equally so upon all sub- 
jects relating to tbe rights, honor, and character of the 
people and State which he had the honor io part to re- 
present Moreover, he believed he had not one constitu- 
ent who would suspect him of being deficient in zeal and 
fidelity upon all subjects relating to their interest Never- 
theless be must express his deep regret that tide memo- 
rial, emanating from a , few enthusiastic citizens of New 
York, was not permitted to go to the Committee on Indian 
Affairs without opposition, and thereby have prevented 
this premature discussion He regretted tbe motion of hie 
eollengue (at the time it was made) to lay this paper on 
the table, because, if it had been permitted to go to the 
committee, we should have avoided this untimely consump- 
tion of time, and premature excitement of feeling, upon a 
subject of deep and grave importance, not only to Geor- 
gia, but to tiie Whole Union. 

Mr. L. said, that, for two years past, by day and by 
night, in sickness and io health, be bad wed hi best ef- 
forts to get tbe Iodian subject in a general and digested 
form before this House. The records and proceedings- in 
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Ibk i House w»uld bear bun out in saying that the general 
plan lor Indian emigration, now under the consideration of 
Congress, had been repeatedly urged by him [Hr. L.] for 
two years past ; and he would now take the liberty of say- 
ing that one of the greatest obstacles which bad impeded 
lus progress, and, as be believed, his success, might be 
traced in the disposition in this House prematurely to an* 
ter a poo "the discussion of the Indian subject 

It m known to this House that the whole subject of our 
Indian relations has been brought before Congress by the 
President of the United States in his message at the com- 
mencement of the present session ; and has been referred 
to the Committee on Indian Affairs, of which he was a 
member ; and, therefore, he felt himself justified in saying 
that that committee is and has been assiduous io labor and 
industry, in endeavoring to perform the important duties 
confided to its charge. He, therefore, regretted, that any 
portion of the delegation from Georgia, or any other mem- 
ber of the House, should subject themselves to the impu- 
tation of stiffing the most full, free, and ample investiga- 
tion upon this subject, io all its various bearings. As re- 
gards the paper wbieh has given rise to this discussion, his 
views coincided with the gentleman from South Carolina, 
[Hr. Drayton] and that of bis colleagues. He consider- 
ed this officious act of the petitioners (to speak in the 
mildest terms of it) as an impertinent intermeddling with 
ether people’s concerns. But, sir, [said Hr. L.] would 
most gladly hear and carefully exam iue all that can be said 
by every individual in this Union who thiuks with these 
memorialist, includings all the William^Peons of the whole 
land. I want the whole subject fully and fairly before 
Congress. Sir, I am not vaiu in believing that the conduct 
of Georgia, in relation to the Indians, in the prosecution of 
bar rights, will not only be justified to this House, but to 
nine-tenths of the people of this Union, if we ean have an 
ample disoussioq upon the subject in all its bearings. In- 
etead of a Georgia question, in relation to Indians, 1 wish 
to present to the consideration of Congress, and the peo- 
ple of the Union, a systematic plan and policy in relation 
te the Indians, which shall not only relieve my own State, 
but every other 8tate and territory in the Union, of their 
present perplexities m relation to the rights of the States — 
the rights of the Indians, as well as the righto of this Go- 
vernment, in relation to this Indian subjeot. Sir, it is time 
to have a definite policy upon this subject The jurisdic- 
tion of all the conflicting parties must be defined. Your 
committee, upon [this subject are using their best exer- 
tions to lay before you all the toots which they can collect 
connected: with the subject, and which are calculated to 
aid m arriviog at a just decision. I, therefore, do hope 
we shall not again suffer ourselves to be excited into a pre- 
mature discussion of this subject by those whose ignorance 
of the subject is the manifest cause of their seal and for- 
wardness. 

Mr. SPENCER said, he owed it to the gentleman from 
South Carolina [Hr. Drayton] to explain some of hie 
former observations. When he [Mr. S.j was up before, 
be had said the memorial was, in his opinion, couched in 
decorous langtsage. He meant it was respectful towards 
that House, and he believed that was the question to be 
decided. Mr. S. said, that so tor from wishing for discus- 
aion on this subject be really deplored it ; and he appeal- 
ed to the gentlemen from Georgia to bear him out in the 
assertiou, that he had requested of them to let the memo- 
rial go to the committee without opposition, and conse- 
quently without a painful debate. It was a discussion which 
he had avoided as much as was in his power, consistent 
with his duty to vindicate the character of the memorial- 
ists, wlpoh bad been so unwarrantably aspersed. He said 
the gentleman from South Carolina [Hr. Drayton] bad 
read a dance in the memorial, which be considered indeco- 
rous. He would ask if the memorialists — be would ask if 
jmyof the toee eitimns of this Union, h*4 not the right to 


express their opinions upon any subject of national im^ 
portanbe to this House V Whether they are right or not 
[said Hr. S.] in the opinions which they advance, still they 
cannot be debarred the right of respectfully expressing 
those opinions to their representatives. Mr. S. said the 
time had not yet come for the inquiry whether these me- 
morialists were right in their sentiments. When the time 
does come [said he] for that discussion, it, mast be ap- 
proached with awe. It is one of £feat magnitude, and 
must involve the most solemn considerations. The only 
question now for us to decide it, whether the memorial is 
a respectful one m relation to this House, and if it was 
not, he had perhaps oontribnted to mislead the House, 
in as much as he had expressed a oootrary opinion. Is 
it [said Mr. S.] indecorous for a portiou of the people to 
exprese their sentiments freely otf any subject they may 
think proper to bring before us, or which may already be 
before us t If so, [said Mr. S.] there might be some 
ground for the opposition to the reference : otherwise no 
sueh ground could exist In relation to the memorial 
itself, and the condition of the Southern Indians, [said Mr. 
S.] there at least appeared some color for Oomplaint ; if 
it was true, as stated, that, in the proceedings of judieial 
tribunals, an Indian’s oath was not allowed against a 
white man, whilst that of a white man was valid against 
an Indian. Mr. S. concluded by enforcing the right whieb 
he contended petitioners and memorialists had te be beard 
upon that floor ; and said, when he had stated that the 
memorial was not an indecorous one, he only referred to 
its relation to that House. 

Mr. WAYNE said, he was in fovor of the proposition of 
the gentleman from South Carolina, [Mr. Drayton] and 
he should vote with him on the present question. He 
took this occasion to return his thanks to that geotieman 
for the stand which be had taken, in making his motion to 
lay the subject on the table ; and be should have done eo 
himself; had it not more properly devolved upon an older 
member of that body. He noped the memorial might be 
read, that gentlemen might judge for themselves, whether 
it waa couched in decorous terms. He therefore moved 
its reading. 

[The reading of the memorial at length, by the Clerk of 
the House, here took place ] 

Mr. MALLARY observed that he was not aware that 
difficulties could ensue upon the subject before them. A 
great number of respectable citizens had memorialized 
Congress on a very important subject It had been said 
by the gentleman from Georgia, that it would be much 
better if persons, instead of taking care of the business 
of others, would attend to their own affairs. But what 
[said he] are to be considered as our affaire, and wbat are 
the affairs of the nation ? Has not the President of the 
United States himself reoommended, in bis message, the 
subject to the consideration of the Committee on Indian 
Affairs f And, why, therefore, should objections be raised 
to the reference of it to that committee, by those who laid 
claim to the character of genuine republicans f Mr. M. 
proceeded to contend in favor of the memorialists to ad- 
monish, if he might use the terra, the members of the Na- 
tional Legislature upon the subject of any public measure 
in contemplation, and also to exprese their opinion as to 
wbat mi^ht be the probable consequences or results of 
their decision. He thought that the citizens of the United 
States, under such circumstances, had the right not only 
to express their opinions, but also to urge their argu- 
ments in support of such opinions. 

Mr. THOMPSON, of Georgia, said, be certainly did not 
rise with a view to prolong the debate. On the contrary, it 
was with extreme regret that he had seen that debate take 
the range which it had already done. But the gentleman 
from Now York, [Mr. Spkxcxb] had seemed to intend to 
fix on him [Mr. T.l the charge of having not only unne- 
oi a wri ly provoked debate upon the cents of the subject 
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referred to in the memorial, bat ot hating done iojostioe I 
to the memorialists. Mr. T. disclaimed having said, or 
intended to say, any thing (when he first addressed the 1 
House) on the merits of the important subject referred 
to in the memorial He had read that paper, and, as % 
representative of the people of Georgia,' he felt indignant 
at the insult apparently intended to be offered by the me- 
morialists to tnat State. He repeated what he said when 
he addressed the House before, that he had no intention 
of opposing the proposed reference. That he had im- 
plicit confidence in tne integrity and intelligence of the 
Committee on Indian Affairs, who already had the subject 
under consideration. That be had the fullest confidence 
in this House, and in the American people, as well as in- 
the perfect fairness of the claims of Georgia, and that, 
therefore, he did not fear the result Mr. T. said, that 
but for the assertion of the gentleman from New York, 
[Mr. Spenoee] that the memorialists are gentlemen of 
respectability, the ungenerous, illiberal, and indecorous 
language used by them towards Georgia would justify 
the belief that the memorial was the result of an acci- 
dental meeting at a grog-shop. Mr. T. said he was a 
Georgian, and had the honor to be one of the representa 
tives of the people of that State. Ha asked the gentle- 
man from New York, therefore, if it were possible that 
an apology could be expected from him. Mr. T. repeated 
what be said when he first addressed the House, that 
a reference of the memorial in question was superseded 
by a submission of the subject at large to the Committee 
on Indian Affairs, through the President's message ; and 
be would now add that the vast accumulation of trash 
which appeared in the columns of the National Intelligen- 
cer over the signature of William Penn, and circulated 
through the United States during the last summer, did 
away any necessity which ever in the conception of the 
memoralists might have otherwise devolved upon the 
people of New York to take the Indians located in Georgia 
under their special care and protection : for, if gentlemen 
would take the trouble to compare the memorial with the 
essays before alluded to, they would find that the memo- 
rialists have consulted their convenience, by taking such 
parts of the arguments used by William Penn as are the 
least profound, and. therefore, the least troublesome to 
the intellects of the memorialists. But with what grace 
[Mr. T. asked] do complaints against Geoigia come from 
the land of the Mohawks, the Norridgewocks, the Pe- 
quods, and Narragansetts f Mr. T. said, the gentleman 
from the North [Mr. Mallaey] had taken exceptions to 
the maxim that 14 if every body would attend to their own 
business and let others alone, every body's business would 
be well attended to,** as quoted by Mr. T.’s colleague, 
[Mr. Wilde.] Mr. T. asked how the gentleman from 
Vermont would like a substitution of the maxim, M Physi- 
cian, heal thyself’' He deprecated the idea, in conclu- 
sion, that his intention had been either to provoke dis- 
cussion, or oppose the proposed reference, and express- 
ed a hope that the discussion would for the present be dis- 
continued. 

Mr. STORRS, of New York, said that no one could 
deoy that the subject matter of the memorial pertained to 
the business of the House. The President had called the 
subject to the notice of Congress at the commencement 
' of the session, and invited the special attention of the 
House to it. The honorable gentleman from Tennessee, 
at the head of the Committee on Indian Affairs, [Mp 
Bell] had also invited its reference to that committee as 
a matter to be properly disposed of in that way. If the 
memorial was, therefore, on a subject pendiog here, he 
[Mr. SJ could not discover, as clearly as some gentlemen 
seemed to, how that whioh was of such interest to the 
whole country should not have been a proper subjeot of 
petition to this House from these memorialists as well as 
•any body else. It was said, however, that the language 


of it was indecorous to the State of Georgia. Ho did 
not understand it to be objected to the memorial that it 
was at all disrespectful to the’ House — but it was said that 
it was not to be treated here with favor, bc o auso it im- 
puted to other persons motives or conduct calculated to 
bring them into disrepute. Now, sir, [said Mr, S.] it be- 
comes us to remember, here, that this right of petition 
has been deemed so scored, that its security has Wni pro- 
vided for in the constitution itself It is a right to be ten- 
derly dealt with. This petition is not addressed to 44 Hia 
Most Sacred Majesty,” or laid at the foot of a throne. The 
memorialists are our own constituents — the free people 
of this oountry — and addressing us, their own represen- 
tatives. It is their right to speak to us — and to r speak 
their opinions frankly and fearlessly, and it is our duty to 
listen to them respectfully. We can only require, on the 
ether hand, that they speak in respectful terms of thin 
House. Beyond that, I doubt if we have any moral right to 
inquire. If we undertake to criticise the language of 
these appeals from our constituents to this House beyond 
that point, we may overstep our own limits, and, under the 
notion of repudiating their petitions as disrespectful, wo 
may in fact abridge the right of the people to petition 
their own representatives. If we are now to deny to 
these petitioners a respectful notice of their oompbunts, 
because they are supposed to have spoken of one of the 
States in terms which that State might oonsider offensive, 
why should not we at least set up the same rul£ for other 
deportments of our own Government? We should then 
realise more distidctly the nature of the prineiple we have 
heard advanced in this debate. If our constituents were 
to petition us for an impeachment of the Executive or the 
judges of the court, and charge them with injustice, op- 
pression, and usurpation, in unlimited terms, should we 
repudiate their complaints, because we might be disposed 
to feel a tenderness for these high functionaries ! If they 
speak respectfully of this House, it is all which we have 
a right to require for ourselves. I will not say whether, 
if this petition was presented to the Legislature of Geor- 
gia, it should be considered so respectful to that State, as 
to entitle it to favorable notice there. Georgia would de- 
termine that for herself. But it is enough for us that it 
contains no imputations on this House. Whether the con- 
clusions which the petitioners have drawn from their own 
views of the subject, to which they call our attention, are 
just or uot, is not the question at this time. But it is a 
question on which we may be called at this session to act 
as their representatives; and, as they have the right, aa 
our constituents, to be heard on any question here, whioh 
in their opinion may affect the interests or the character 
of the country, we are bound to treat their complaints 
with great respect If we are to err at all on so delicate 
a point as the right of petition involves, we had better err 
on the other side. Mr. S. then proceeded to examine the 
passages which had been alluded to as particularly disre- 
spectful to the State of Georgia, and said that be consider- 
ed the terms used, as founded entirely on the hypothetical 
correctness of the conclusions which the petitioners bad 
drawn from the documents to which they referred. Bat 
whether these terms were in any sense disrespeotful to that 
State or not, he did not admit the right of the House to 
determine for the petitioners. If they treated the House 
itself with respect, it was all that the House had any right 
to require of them. r 

Mr. FOSTER, of Georgia, said it was little matter how 
much gentlemen may deplore the agitation and discussion 
of this question. They nad got into it, and if was im- 
possible for them to retreat They might as well encoun- 
ter it first as last We hare heard much [aakL Mr. F.] 
on the constitutional impossibility, of refusing to listen to 
this memorial, or rather argument — for he was In favor of 
calling things by their right names. Gentlemen were mis- 
taken in the nope which had besovgivan to the ins ti 
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before then ; but the gentlemen from Vermont [Mr. Mal- 
xary] hid explained the whole matter. Hie paper is seat 
here, not only u a petition or memorial, but as an argu- 
ment in exposition to the news expressed by the Presi- 
dent on tins subject, in his last message to the House. 
For his own part*, he, in oommon with others, had full 
confidence in the Committee on Indian Affairs; and he did 
not oppose the refereuoe of the subjeot to them ; but he 
was desirous of stripping it of its fictitious character. 
The many delicate terms made use of in the paper, in re- 
lation to the State of Georgia, and its policy, were suffi- 
cient indications of the motives which prompted it It 
had become fashionable [he said] to lavish abuse upon 
Georgia and its policy, both in the newspapers and in po- 
pular assemblies, and she was now considered fair game — 
a fair mark for all the shafts of ribaldry ; but he could say 
of that State, in the language of a distinguished individual 
on another oooaaion, the policy of Georgia u would stand 
the scrutiny of talents and of time." The paper referred 
especially to the conduct of Georgia ; the oooduct of the 
sovereign State of Georgia, (he was glad to see that term 
bad become more fashionable lately than it was two or 
three years ago,) in her internal relations — and contains 
threats of the vengeance of Heaven against her. Mr. F. 
said, if it was desirable that the sentiments contained 
In this document should oome before this House, the gen- 
tlemen who advocated it could express them there without 
referring* them to the oommittee. He said the weakest 
member from New York ooold enforce those seotiments 
aa strongly as they were set forth in the document in ques- 
tion. Mr. F. here referred to the condition in which other 
States stood upon this subject ; and said, if this sort of in- 
vestigation was proper in relation to one State, it was 
(•qnaBy applicable to others. But what [said he] would 
he thought of the citizens of Georgia,jdbould they call upon 
New York to make restitution to the Indian tribes who 
erne resided within her territory! The doctrine would be 
considered as monstrous ; but now [said Mr. F.] that the 
memorialists reside in the great commercial emporium, 
they are entitled to all deferential consideration ; and it is 
matter of surprise that their right to interfere in the mat- 
ter is questioned Mr. F. concluded by repeating hie dis- 
sent from opinions expressed in that House on the subjeot 
of the memorial. 

Mr. OAMBRELENG remarked that, as this debate was 
en a mere question of reference, and as the House would 
probably not object to the reference, he hoped the de- 
note would not be continued. The President had called 
the attention of Coagrees to the subject ; but the House 
seemed prematurely and rapidly approaching an Indiao 
war en thia preliminary and unimportant question. He 
h o ped Mr. Drayton would not prole hie motion, bat per- 
m& the question to be taken on the reference. * 

Mr. ARCHER feared that this question would pie 
a feeling fa the House, mischievous, and prejudicial to the 
per fo rm a nce of the public business. He agreed with Mr. 
hniwtmi fl on the subject, but would say a word or two 
on the question which had been debated. It was said the 
contained language disrespectful towards one of 
the States of the Union. He confessed he did not perceive 
it He had read the petition, and did not find any thing 
disrespectful ; and he quoted the language deemed excep- 
tionable, to show that it was so. The memorial spoke 
merely of a hypothetical course of measures on the part 
of Georgia, which would load to oertain consequences, 
which the petitioners deemed grievous, and to be depre- 
cated. It was the right of all men— not merely freemen, 
hot all men, [said Mr. A.] to express their fears of what 
would grow oat of an apprehended course of public xnea- 
Hires. 

This waa a memorial of a respectable me e tin g of eiti- 
am— -on what tort of a subject I Why, relative to Indian 
affairs. It would be their jt*t right— aom would deny 


it— to address ns on any of our foreign affairs ; [said Ur. 
A.] and should we think of meting oat to them the ardor 
with which they should express themselves to ns on that 
subject, or any other subjeet of public ooooern I He put 
it to the gentlemen of Georgia themselves, whether there 
was any part of the Union where the people would brook 
such an assumption by this House, if it were attempted in 
regard to a memorial from their own State. They were 
the last people in the Union by whom ardor of lanrage 
on public topics should be rebuked. Mr. A. concluded by 
saying that if the gentleman from South Carolina should 
press his motion to lay the memorial on the table, be, [Mr. 

A. ] though a Southern man himself must object to it, and 
favor the reference of the petition. 

Mr. McDUFFIE said that, if the discussion upon the 
matter were further prolonged, it was obvious tuat the 
presentation of petitions on the part of the States which 
had not yet been called over by the Speaker, most be de- 
ferred until Monday next, and thus a week's time be lost 
to the petitioners. He saw do prospect of utility from a 
continuation of the debate in the present stage of the af- 
fair ; and he should therefore move the previous question. 

The motion was sustained ; and the main question re- 
curred as to referring the memorial to the Oommittee on 
Indian Affairs. 

Upon this Mr. REED asksd for the yeas and nays ; but 
the oall was not sustained, and the question was, upon a 
division, carried in the affirmative. 

So the memorial was ordered to be referred to the Oom- 
mittee on Indian Affairs. 

Tuesday, January 12, 188a 
DISTRIBUTION OF PUBLIC LANDS. 

The House again resumed the consideration of the re- 
solution moved by Mr. HUNT on the 17th December ulti- 
mo. 

The question recurred on the motion made by Mr. 
MARTIN, on the same day, to amend the same. 

Mr. BURGES, of Rhode Island, resumed the remarks 
interrupted by the last adjournment He had not con- 
cluded when the hour allotted to the consideration of re- 
solutions had expired. 

Wednesday, January 18, 1880. 

The House resumed the consideration of the resolution 
moved by Mr. HUNT on the 17th of December ultimo, 
concerning a distribution of the public lands among the 
several States. 

The question recurred on the motion made by Mr. 
MARTIN, on the same day, to amend the said resolution. 
Mr. BURGES resumed, and ooneluded his retaarka. t 
[The remarks of Mr. B. as delivered on three several 
days, follow ;] 

Mr. BURGES said, that whatever might aid education 
and extend intercourse among the people throughout the 
various parts of the country, always did, when brought to 
the consideration of the House, appear before its members 
attended by circumstances of deep and vital , importance. 
The resolution offered by the gentleman from Vermont 
[Mr. Hunt] proposed to give such appropriation to soma 
portion of tne national funds, as would facilitate the opera- 
tions of both these sources of national improvement How- 
ever desirous I may be to aid this proposition, [said Mr. 

B. ] yet, feeling myself within the interdiction of that rebuke 
so graciously bestowed on a gentleman whose State had 
ceded no lands to the Union, I shall, first of all, offer sobe 
reaeods why a representative from such a State may be 
permitted to mingle fa any debate concerning a disposition 
of the publio lands. It is true, Rhode Island neither did 
nor could, fa the great revolutionary eouflict, make any 
cession of broad lands or more extensive c l a im s fa aid qf 
Urn war, or of the confederation. The great founder of 
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that State was mbit to find no longer space than its very 
limited territory, wherein, for the first time, among all the 
kingdoms and colonies of this world, a Christian man might, 
at tlisst time, obtain full permission M to hold forth a lively 
experiment, that a civil State could best stand and flou- 
rish, with the utmost freedom, in religious concernments. 1 * 
Although Rhode Island oould not do what more fortunate 
conditions enabled other States so liberally to perform, yet 
in every great passage of arms, and in all which might il- 
lustrate patriotism or signalise valor, sbe stood in the very 
first rauk of devotedneas and achievement History will 
oootinue to do justice to all the efforts of all the States in 
their revolutionary contest Should it ever be otherwise, 
and the North become oblivious of these things, the honor 
and magnanimity of the South will not suffer them to be 
forgotten. # 

The lands comprehended in the resolution have been 
acquired by disbursements from the common funds of the 
nation. The history of your finances will disclose the sev- 
eral amounts contributed to these funds by the several 
States. New Orleans is the great port of entry for nearly 
the whole valley of the Mississippi. Since Louisiana be- 
came a part of the United States, and up to the ye at 1826, 
about fifteen millions of dollars have been paid into the 
United States’ Treasury by the collector of that district 
If all the goods on which this revenue was collected were 
consumed in the States on the right and left banks of the 
great river, the division of this amount among those States 
will show, for twenty-three years, their several contribu- 
tions to the national funds. Averaged upon the whole 
nine, the annual amount of each is about sixty thousand 
dollars. The little State of Rhode Island has, yearly, ever 
since becoming a member of this Union, contributed not 
less than four times that amount If it be contended that 
those States have paid more, because they have consumed 
Urge amounts of commodities, brought coastwise to New 
Orleans, or overland from Atlantic ports, it may be replied 
that Rhode Island has likewise paid more, by consuming 
goods brought into that State by the same kind of trade. 
If this statement do not give an accurate view of the rela 
tive contributions of these States to the national funds, it 
will give, what it was intended to give, something like a 
sufficient reason for permitting Rhode Island to be beard 
on any question concerning lands acquired or purchased at 
the uatiooal cost. 

Neither the patriotism or the efforts of other States is 
drawn into question. In the revolution each of the “ old 
thirteen" did all which courage could dare, liberality con- 
tribute, or unwearied labor perform. The new States, had 
they at that time been in existence, would not have deser- 
ted the cause, or dishonored the generous stock from which 
they are descended. Coaid the patriotism of our days be 
warmed ly the spirit of those times, and every lip be pu- 
rified by nre from the hallowed altar of the revolution, this 
debate might receive a new character ; and in the generous 
strife for the general warfare, each State, not unmindful of our 
high character in former times, would struggle for pre-emi- 
nence in liberality of contribution. With as much of these 
feelings and principles as I can bring myself and as much 
as I can invoke to my aid front others, I ask for the indul- 
' gence of this House while I go into some consideration of 
this amendment. 

• 'It may not be in order to consider the resolution itself 
unless it can first be demonstrated that the amendment, if 
it prevail, will, in effect, destroy this resolution. If that can 
be evinced, then every argument in support of the resolu- 
tion will be an argument against the amendment. 

The resolution proposes “ That a select committee be 
instructed to inquire into the expediency of appropriating 
the nett annual proceeds of the sales of the public lands 
among the several States and territories, for the pur- 
poses of education and internal improvement, in propor- 
tion to the representation of each in the House of Repre- 


sentatives." It is moved by the gentleman from South 
Carolina [Mr. Martin] to amend this resolution, so that 
file committee should further inquire “into the amount 
and value of the public lands which have been given by 
Congress to aoy State, or to any public institution in said 
State." The gentleman from Indiana [Mr. Txerr] has, in 
debate on this subject, announced his intention to move an 
amendment of this amendment, should it prevail to the 
intent that the same committee may further inquire, and 
report to this House, the whole amount expended for na- 
tional purposes in all the other States. 

Now, sir, can any proposition be contrived, more effect- 
ually calculated to subvert and destroy this resolution, 
than those contained in these proposed amendments I If 
the first prevail, the second will be offered ; and, if justice 
govern the decisions of this House, it will as certainly be 
adopted. With these two amendments incorporated into 
this resolution, what Representatives, from what Statea, 
will be disposed to vote for it 9 Under the first branch of 
the amendment, your committee would be charged to in- 
quire what quantity of nublio lands, and wbat amount of 
money, have, at auy time, been grouted to any of the new 
States. These must comprehend the reservations, whether 
of sections or townships, for primary, academical, or col- 
legiate education J the grants, at various periods, for roads 
ana canals ; the expenditures for improving the navigation 
of rivers, together with the whole amouot disbursed dur- 
ing almost thirty years, on the great national highway from 
the Atlantic Waters far into the Western States. If true 
to the principles of justioe, and to the interests of the 
United States, though forgetful of their own, the geotie- 
men from the Western States can never vote for this reso- 
lution, so amended, as to induce a renort upon such in- 
quiries. Such a vote will acknowledge those States .lo be 
accountable for thoee grants nud expenditures ; and that 
their several portions of them ought to be charged open 
their several annual dividends arising from the sale of 
public lands under the system proposed by this resolution, 
it can never be expected that men will ever be found in 
such hostility to their own interest, when uncalled to it fay 
any great chums of justice. The representation from these 
Statea will, therefore, be found unanimous against the re- 
solution, when thus amended. - 

The committee, under the second amendment, will 
look into all the old States. They most then take account 
of all expenditure, since the establishment of the Federal 
(Government, made for national purposes. The items of 
this account will be all the numerous and heavy appropri- 
ations, from year to year, for clearing rivers and harbors ; 
for the building of moles and breakwaters ; for light- 
houses upon the whole coast ; for custom-houses in every 
collection district; for armories, arsenals,* fortifications, 
dock yards, and naval stations, together with all other 
the immense and necessary expenditures for land or ma- 
ritime defame, on the whole Atlantic frontier. What 
gentleman, representing any of these States, will sit here, 
and by hie consent sanction this inquiry t The vary sup- 
position is preposterous. If, therefore, the amendment 
moved by the gentleman from South Carolina, and that 
suggested by the gentleman from Indiana, are adopted, 
the reeolution will never be passed by this House. Place 
them upon it, and, like the aspic on the bosom of the 
Egyptian queen, they will bring death with their contact 
Under this view of the question, tbe whole subject 
of tbe resolution, with ill tbe reasons for adopting it, 
are so many araunents for consideration in discussing the 
amendment This reeolution places before the Hoose, as 
upon a great chart, tbe public lands, the extensive nation- 
al domain. The gentleman from Indiana [Mr. Tnr] 
has called our attention to a consideration of the manner 
of acquiring tome parts of it We are cautioned by him 
against appropriating these lands to any object which 
may come in conflict with tip will of the donors, in their 
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died* of Oeeehto to the United State* Men may fairly to the much richer regions of the eastern India. Every 
differ Concerning the pecuniary value of those cessions made bay and inlet was explored ; and they thrust their ships into 
by the several States ; but no one conversant with the them, expecting to shoot through into the great Pacific 
hntoryofotir revolution, independence, and confederacy, can Ocean. The English monarch* who granted, and the 
far a moment question their high and patriotic motive* companies who received, these charters, could never have 
Those motives ever have been, and always will, as I trust, expected that the States formed under them would contain 
he duly appreciated; nor shall any examination by me of more territory than they, at this time, actually oover. Nor 
the history and condition of those lands, either before or was it believed that the prerogative of the English crown 
since * their oestioo, deny to Virginia her merited pre-emi- had exhausted its power to grant new charters, within the 
nonce in these deeds of devotedness to the union and inter- grants to those companies. The great right of pre-emp- 
eet of our common country. tion, or power to treat with the Indians for the title to 

We must not, however, imagine that the region covered lands, might be resumed, whenever the interests of the 
by those cessions, and which is now separated into seven crown, or the colonies, should require such resumption. 
mw States and two large territories, was, nt the time of On this principle, the charters of all the colonies west of 
making them, anything like so many millions of scree of Connecticut, and within tee charter of New England, were 
fae simple, then in possession and at the disposal of the afterwards granted. 

fading State* Not a foot of all white is comprehended While the English colonies were forming under these 

in those States, or in the proposed resolution, wae then charters, the French monarch had pushed his discoveries 

bolden, or claimed to be bolden, as land, as freehold, urn and settlements from the Gulf of St Lawrence, up the 
der any of its legal descriptions. The ceding States river, to Quebec and Montreal, and from New Orleans al- 
olaimed, and they relinquished claims; but they neither most to the source of the Mississippi. The condition of 
claimed nor relinquished to the United States* fee simple, things produced by these events, bote in Europe and Ame- 
Tbe House will excuse roe if I go into some history of this rise, excited between France and England, and between 
subject, when it is observed that gentlemen disease this the American colonics, the war of 1766. It is well known 
questioo, as if the United States bad acquired by this ces* that France claimed not ooly the whole pre-emption’ right 
aion, and for no valuable consideration, a title to many bon- of the whole territory north and west of New England, 
deed millions of acres, then held by certain of the several but also that of the entire region between the high lands 
States quietly, and in the very highest degree of owner- and the Mississippi, on the left bank of that river, from 
ship. the lakes to the Golf of Mexieo. During that war, the 

History does not authorize us to say that the sovereigns famous family compact between the two great monarch* of 
of Europe ever claimed soil and freehold in the New the house of Bourbon was made, and brought to bear on 

World by right of discovery. Navigators and travellers the conflict. 

in the employment of those sovereigns discovered the The English colonies had a full view of this important 
several parts of this continent for their respective princes ; controversy. They knew it involved the great question 
and they; under those discoveries, claimed all the rights, whether Englishmen should colonize and settle the whole 
whatever they may be, so acquired, to their own use, and region, from the Gulf of Mexico to Hudson’s Bay, and 
to the exclusion of all other people and potentate* These from the ooean back to the fountains and stream of the 
claim* always recognised the rights of the aboriginal own- Mississippi; or whether Franoe and the oolonies of France 
ere of the country ; and however incompatible with those should be settled arouDd throughout those extensive re- 
rigfata any project of colonization in North America might gions, and cut them off from the waters of the North and 
have been, no European prince, either temporal, or spirit- the West Neither nation claimed the soil, except where 
ual, ever denied them. No one of these princes ever at- oolonies were established ; but both did claim tee right of 
tempted to plant colonies by force of conquest They discovery, pre-emption, and settlement This great quee- 
churned by virtue of discoveiy, the exclusive right to pur- tion of arms involved these claims and rights to one large 
ehaee the soil of the primitive owner* This was, then, part of the lands now under consideration ; and the Eng- 
precisely what is now called the right of pre-emption, ltsh colonies, making it a common cause with tee mother 
The acquisition of fee simple, in this oountry, by conquest, country, sent into the field of oonfliet all their force and 
papal proclamation, or royal charter, was unknown in tee valor. It was a seven years’ war, exhausting, bloody, and 
theory of North American colonization. The charters of exterminating ; for the colonies, on their part, contributed 
those sovereigns might sometimes convey less, but they to it an army of twenty-five thousand men. All made their 
never conveyed more, than this right of pre-emption, best and bravest efforts ; but New England, never in ar- 
Under ante charters, and by the exercise or this right; rears in the contribution of toil and blood, furnished full 
American land titles in our country, whatever they may be, two-thirds of this army. The contest was terminated, the 
have been acquired. question for ever settled by the treaty of Paris, in 1763. 

It will be recollected that the first charter was granted The erown of Franoe relinquished to the crown of Eng- 
to the London Company by the Sovereign of England for land all her North American claim* Ibis relinquishment 
the settlement of Virginia. Ibis covered all the lands comprehended the French claim, by diseovery or'other- 
iroan old Point Comfort, two h und red miles south, and two wise, to the right of pre-emption, in all the region now 
hundred miles north ; and thence, “ west and northwest, to covered by the limits of the seven States on the left bank 
the Pacific Ocean.” A charier for the settlement of New- and in the valley of the Mississippi, and the two territories 
England was soon after granted to the Plymouth Company, between the lakes and that river. 

by the same power, and with still more exteosive limits. It should be remembered that no settlements hod, at 
It covered all the re g io n, from the fortieth to the forty- this time, been made by the Atlantic colonies, so far north 
eighth degree of norm latitude, lying between the two as the great lakes, or so far west as the ridge of the Appsje- 
great oceans white wash the shores of our continent. A chi&n mountains ; nor had, nor did any of teem, under their 
subsequent charter, for settling the Southern States, was, charters, claim the right of pre-emption to any of the 
in like manner, granted to another company. Ibis extend- lands bounded by those lakes and the Mississippi, or war 
ed, on the coast, from twe n ty -nine to thirty-six and a half tefed by the streams falling from those mountains into that 
degrees north latitude, end covers the whole region from river. The right wae then claimed by the crown of Eng- 
the Atlantic to the Pacific Ocean: land, as the bead and sovereign of the British empire. 

The opinions *of’ the g eogr a phers and voyagers ofthose This fact is established by the; pro cl am a ti on of that mo- 
days should obi be wmsM«tk They regarded these cow nerch, made end given by him, to c ou n c i l , on tbs 7th of 
ti— ito-ar narrow belts ef htod, obtorooieg their contes l O elobi r, Vm. Amotijg other cfctewiv* eehmiel peevi- 
Vol. VI— 66. 
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sions, it announce* that, “whereas it is just and reason- protests were entered against the article of antoi l s r a H ao . 
able, and essentia) to our interest and the security of our Congress, on the 6th September, 1780, M Jtemhsd, Thai 
colonies, that the several nations or tribes of Indians with it be earnestly recommended to sueh of those States which 
whom we are connected, and who lire under our proteo- hare claims to the Western country to pass such laws, 
tion, should not be molested or disturbed in the possession and give their delegates in Congress sueh powers, ns may 
of such parts of our dominions and territories as, not hav- remove the only obetaole to a final ratifioa&m of tbearn- 
ing been eeded to or purchased by us, are reserved to dies of confederation.* In furthsrsoce of this object Con* 
them or any of them, as their hunting grounds; we do, gross, on the 10th of the following October, M .fttcoJeed» 
therefore, with the advice of our privy council, declare it That the unappropriated brads that may be ceded or ts* 
to be oqr royal will and pleasure that no Governor or linquished to the United 8tates by any portieaiar State* 
Commander in Chiefs in any of our colonies or plantations shall be disposed of for the common benefit of the United 
in America, do presume for the present, and until our fur- States; and be settled, and formed into distinct republican 
tber pleasure be known, to grant warrant of survey, or States, whioh shall beoome members of the Federal Union, 
pass patents for any lauds beyond the heads or sources of and have the same rights of sovereignty; freedom, and in* 
any of the rivers wnioh fall into the Atlantic Ocean from dependence as the other States.” These resolutions «f 
the west or northwest, or upon any lands whatever, Congress finally resulted in such measure# in the several 
which, not having been ceded to or purchased by us, as States “which had claims to tbs Western country,” that 
aforesaid, are reserved to the said Indians, or any of all those claims, under oertain reservations, have been by 
them" them oeded to the United States for the great objects of 

The rights claimed, and the rule# promulgated by this those resolutions, 
proclamation, have never been questioned fry any o the Before these events, and while the war was in pro g r a m* 
colonies. They demonstrate and my before the worla the the French minister had placed before Coagrees the 
great principle and laws of Indian relations with the right of hie royal master to reconquer from the British 
whole English race, whether with the British crown, the crown the “ Western country," for nimself and the King 
colonies, or the United States ; and that, too, from the first of Spain, and had insisted on that right, because theft 
settlement in our oountry up to the present hour. From country was a part of the British empire, and a fair mb* 
that time to the commencement of the revolutionary war, jest of conquest Congress replied, in a most able paper, 
in 1776, many and grievous were the impositions and in- said to have been drawn up by Mr. Madison*, that Fra nc o 
juries committed by the English Government against the had, by the treaty of 1768, relinquished all right in that 
claims and rights of the thirteen colonies. These oolo- country to the British king, as the sovereign of the Bri- 
nies lacked neither the vigilance to see, nor the ability tnh empire in America, and to the use of las British sob- 
and spirit to set down in order, and to expose to the Eng- iects«tn America, and not to the use of {such subjects in 
lish nation and to the world the whole inventory of those Europe. The United States had by the revolution son- 
injuries and impositions. Examine the entire catalogue, ceeded to all those rights; and that, therefore, aay claim 
and you will nod that the American patriots of those of France or Spain to 'that country weald not be a claim 
times have not exhibited one allegation against the crown, against Britain, their eotnmeti enemy, but against the 
on account of those claims contained in that proclamation. United States, their friend and ally. Botwithstaadiiag the 
Colonial vigilanoe had never discovered in them any in- unanswerable force of these arguments, France and Spain 
fringement of colonial rights. persisted hi their claims, and the Spanish court would net 

The Atlantic States, in their struggle for existence with receive the American minister. In this condition of our 
Great Britain, faced the enemy, and kept a steady eye on affaire, so anxious were some of the States to obtain tbs 
their powerful adversary. They did not, they sould not, aids expected from that monarch, and to sec ur e , if pomi- 
look to the West, until success gave some pause to the ble, the independence of the United States, as then settled 
conflict After the declaration of independence* after and limited, that Virginia, to induce Spain to oome into 
the capture of Burgoyne, and after the treaty of amity our alliance, did, in the year 1760, instruct her delegates 
and defence with Franoe, the Continental Congress were in Congress to procure aa amendment of the instruction to 
called, by the minister of that Power, then newly arrived Mr. Jay, directing him to relinquish the western boundary, 
in the United States, to deep and anxious consideration of and the right to navigate the Mkrisrippi. France wasua- 
the western boundary. That monarch, mindful of the Wearied in her efforts to procure a rttmquisbmeot, by the 
Bourbon family oompact of 1768, had contracted with his United States, to all claims to the Western countr y ; tad 
brother of Spain to oooquer from Great Britain, by at last prevailed on Congress, in their final instructions to 
American arms, his claims to the western regioos, relin- their ministers in Europe, to add, in freferenee to the 
quished by hin^io the treaty of Paris to the English crown ; French minuters, the following words : “ And ultimately 
and, having thus obtained all his former rights under those to govern yourselves by their advice end opinion^ 
claims, to transfer the whole territory to the Spanish This clause was adopted by all the States, except Dds- 
monarch, and thus unite in that crown tbs jurisdiction, to- ware* Connecticut, Rhode Island, and Massachusetts, 
gather with the right of pre-emption and settlement, to the These States would veto for nothing which might Impair 
v whole valley of the Mississippi, from its source to the Golf our claims to the Weston oountry, and the navigation of 
of Mexico. the Mississippi. 

It is true, tiie States within the letter of whose chartered From these instructions, fortunately for this country, 

limits this territory lay, had, before this time, moved their our ministers dared to demur! Had they concluded no- 
claims in their legislative deliberations ; but this had ever thing without the knowleage of the King and ministers of 
been dose with a patriotic view to ulterior measures in Franoe, and “ultimately been governed by their adriee and 
favor of the whole confederacy. In Congress it bad been opinion," the westeroXboundary of the United Slfttsa 
looked at as one of the results of a successful conflict with would have been fixed on the highest ridge of the ft Bn 
England. Without knowledge of the arrmnreineot of ghany mountains ; and the whole “ Western oounter” again • 
France and Spain, ministers had been sent to both these placed under the iarisdietioo and control of the Bourbon 
Powers, to negotiate for aids in the war ; bn! at the came family. The English Government, aware of tins, and pre- 
time, to claim for the United States the centre of the great ferring ns as neighbors to their northern colonies, tot ton 
river as their western boundary. fact be known to the A m erican mmistars; nod A damn. 

Among the States, the rrimquiahmeot of State riotous Jay, and Franklin, without being governed by the advice 
to the weetora territory had, with oome of them, borne aid opinion of the royalty of Ffeanoe, first had andohtaam 
a tom qua non to the 4Jnim»; end- wntoas this. watdoaajed, md^mmedmtrif, wtikthe JtagtttioiMMrimtoMMt 
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make and execute a provisional treaty, not only acknow - 1 
lodging our independence, but establishing the great river i 
as a western boundary. This event, when communicated 
by Dr. Frankliu to the Count de Vergennes, produced 
his angry letter, disclosing, at once, the policy and inten- 
tions of France on ttfe great boundary question ; and the 
reply of Franklin evinced how far the American philoso- 
pher excelled the French courtier, not only in sound poli- 
cy, but likewise in “ a point of bienseance.” 

The House has been detained by this historical sketch, 
that a full demonstration might be placed before us, of 
the exact political condition of the “Western country,” 
in relation, not only to the colonies, but also to the Euro- 
pean powers, frdm the time when it was claimed by France, 
to the date of your definitive treaty with England, by which 
all claim to it was, as I trust, for ever relinquished by 
those powers to the United States. By this it appears 
that the whole claim was a claim to the right of pre-emp- 
tion and settlement, whether vested in France, England, 
the colonies, or our whole nation ; and it moreover appears 
that this claim, once vested in England, by the common 
consent, and to the use of all the colonies, afterwards de- 
volved on them collectively by the revolution, and as a ne- 
cessary appurtenance of independence, won by the com- 
mon blood and treasure of them all. Within the limits 
defined by our treaty with Great Britain, all things what- 
ever, which bod theretofore been vested in the British 
crowu, were, by our independence, ipso facto vested in 
the United States, to the sole use of the American people ; 
and that treaty did neither more uor less than acknow- 
ledge that fact, and establish a solemn covenant between 
the parties, to govern themselves accordingly. The pa- 
triots of those times iu each State not only acknowledged 
this great principle,, but contended for it. The cessions 
of the several States never conveyed, and were never in- 
tended to convey, any right to the United States, not al- 
ready vested in them. These cessions were nevertheless 
made upon great and patriotic considerations, worthy of 
the times, and the men who made them. They were 
each of them ports of a great system of accord and satis- 
faction, made and executed to strengthen the Union, by 
extinguishing for ever all State claims to the right of pre- 
emption and settlement in the “Western country,” and 
thus leave the United States in the unquestionable exercise 
of all the rights, in that respect, acquired by our revolu- 
tion and independence. The reservations made by any 
of the States do not controvert, but confirm, these princi- 
ples. Provision for these had been made by Congress, 
in their resolution of October, 1780. Under the princi- 
ple of that resolution, the ceding States might find did 
reserve so much interest in the territory so relinquished, 
as would cover any expenditure by them made upon it 

By the principles of the revolution, vested with the great 
right of pre-emption and settlement, and by the cessions of 
the several States, disencumbered of any conflicting claim, 
the United States have goue into the exercise of that right, 
for the common benefit of all the Union. They have 
by treaties, at various times, made with the Indians, the 
owners of the soil, purchased it of them for a valuable 
consideration, either in hand paid, or by annuities stipu- 
lated to be paid to them in coming years. By this process, 
the United States h^ve changed what was, in 1783, in them 
a mere right of pre-emptioo into a clear and unquestiona- 
ble title of soil and freehold throughout almost the whole 
of that extensive region, divided into seven States and 
two territories. Large tracts of these lands, so acquired, 
have been sold and conveyed to the people of those States 
and territories ; and many grants made to them for public 
purposes, to encourage settlement, and thereby enhance 
the value of lands remaining unsold, as a common fund, 
and for the common benefit of the whole nation. These 
lands, so remaining, are one part of the subject now un- 
der consideration. 


i Another part of the national domain was obtained by 
I purchase from Spain under what is commonly called the 
j Florida treaty. It is pleasant to look back, and call up 
the course of events which put the nation in possession of 
the “Western country.” This was the purchase of our 
first, and, I trust in God, it may be the pledge of our per- 
petual union. Every man in the nation paid his share of 
the price. We were united and equal iu the toil and 
the success. In the name of justice, I wish we could bo 
regard our acquisition of territory from Spain. That na- 
tion, stately aud dilatory in every thing ; slow even in her 
revenge; but magnificent in purpose, and just, when, hav- 
ing gone through all the forms, she arrives at the time of 
doing justice ; that nation, I say, did ample justice to this ; 
when, after years and years of delay, she remunerated our 
country for depredations committed by herself and her 
colonies, on property owned, and long claimed, by citizens 
of the United States. Justice, ample, magnificent justice 
was done by Spain in that treaty ; but unfortunately it was 
done, not to those citizens claiming, and of right entitled 
to receive it No, sir; it was done to the United States, 
the agents and trustees of those citizens. The lands 
ceded to the United States by that treaty are -immense, 
and of unknown value. The mere territorial jurisdic- 
tion, acquired by that cession, on the east side of the 
Mississippi, would have been a cheap purchase for the 
United States, at five millions of dollars. Would you sell 
it, sir, for twice that sum ? 

The United States, by that treaty, sold and relinquished 
to Spaiu all the claims of American citizens for all de- 
predations committed by Spanish subjects on tbeir pro- 
perty. Had our country covenanted, in the same instru 
meu't, to remunerate those citizens for such depredations, 
justice might have been done. This was the intention of 
Spain, and this must have been the intention of the United 
States. The supposition that those depredations* could 
not exceed five millions, and the limiting remuneration 
to that amount, and the time of seeking it to so short a pe- 
riod, have brought ou those citizens extensive and fla- 
grant injustice. Permit me, sir, to demonstrate this asser- 
tion. Nearly all these depredations had been done before 
1807. In June, 1824, when the time of receiving claims 
had expired, and the five millions were distributed, the 
interest, on that amount of claims allowed, exceeded the 
principal. It is evident, therefore, that, though five mil- 
lions were paid, much more than five millions were left 
unpaid. I pass over all those claims, excluded for want 
of time, within the limits of the treaty. Their amount is 
several millions. Not less than two hundred thousand dol- 
lars were by this lost to me and those with whom I was con- 
cerned. One claim, half a million, eminently just, and dis- 
tressing in its circumstances, has been before this House. 
It was the fruit and a reward of a life of toil, peril, and 
disaster iu Spain ; but by these limitations, and by the man- 
ner prescribed for conducting such claims, it was lost, and 
a very meritorious family are left dependent and destitute. 

It is therefore seen that the common funds of the natiou 
did not purchase one-half of Florida, and the other ex- 
tensive regious obtained by this treaty from Spain. If jus- 
tice be denied to the merchants of the Atlantic cities, from 
Maine to Georgia, whose funds purchased two-thirds of 
these territories, I pray you, Bir, do not refuse to their 
States which have lost, with them, the benefit of this large 
capital ; do not, I say, refuse to them a just and reasonable 
share ia the common benefits resulting to the United States 
from this purchase. 

The other division of the public lands was acquired by 
negotiations with France. They comprehend the whole 
region conveyed in the cession of Louisiana. In treaties 
connected with this cession, the United States contracted 
to pay to France, and for her use, eighty millions of franca ; 
and virtually to relinquish ail claims of American citizens 
on that Government for all demands prior to April 30th, 
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1800. One-fourth of this amount was agreed to be paid 
to such of thoae citizens as bad claims of a eertain descrip- 
tion, and who should prove their right of reoovfry in one 
year from the date of the treaty. By this arrangement, 
the United States received from France on immense coun- 
try, in jurisdiction and in fee simple, together with the ex- 
clusive navigation of the Mississippi, and all its western 
tributary streams. For this the United States paid fifteen 
millions of dollars in money, and relinquished to Franoe, 1 
will not say as much, but certainly one-half as much more, 
due 


in olasms due before April, 1801, from Franoe to Ameri- 
can citizens. Nor is this alL lo the Louisiana treaty of 
cession, the United States contract to admit the vessels of 
. Franoe into the ports of tliat^State, on the terms of the most 
favored nation. Under this stipulation, France claims to 
be admitted on the some terms as British vessels, but with- 
out paying for it the equivalent paid by the British Go- 
vernment, the admission of American vessels into French 
ports on the like oooditioos. Under this claim, and be- 
cause the United States will not so admit French vessels, 
the French Government, by way of offset, have hitherto 
refused indemnity to American citizens for all the spolia- 
, tioos committed by their armed vessels on the property of 
our merchants since April, 1800. It has thus come to 
pass, that Louisiana, though on the face of the contract 
costing the nation but fifteen millions of dollars, has actu- 
ally been purchased by a further sum of twenty millions, 
paid by American merchants. With what justice, then, 
can gentlemen contend that the Atlantic States are not 
entitled to call, and call loudly, for something like an 
equal apportionment of the benefits resulting from those 
lands, when the property of their merchants has been so 
largely sacrificed for the. purchase of them f 
i ■ The resolution of the gentleman from Vermont [Mr. 
Hunt] covers the public lands comprehended in these 
three great divisions, and proposes, without looking back 
to toe cost of acquisition, or any expenditure for improv- 
ing their value, to introduce and establish a system, which 
will give to eaoh State and territory a share of the pro- 
ceeds of annual sales, in proportion to its oongreasional 
representation. It is intended, by the amendment, to in- 
quire concerning, and to take account of all such dispo- 
sitions of any el these lands, and all sueh expenditure of 
money, as may have been made to any of those several 
States and territories throughout the whole region. 

The great argument of the gentleman from South Caro- 
lina, in support of his amendment, is drawn from princi- 
ples of the English common law, regulating the settle- 
ment and distribution of intestate estates. These, it is 
contended by him, require that all such parts of the in- 
heritance as may, at any time, have been bestowed upon 
any of the heirs at law, should first be brought into the 
account before any division of the whole can be made, 
acknowledge the force of the principles, but cannot admit 
that any foots in question give warrant for. their applies- 
. tion. No part of the inheritance has ever been distributed 
. to any of the heirs, otherwise than for the common bene- 
fit of the whole freehold ; and our avuncular relative is 
now in the prime of bis days ; “ a hale and prosperous 
gentleman,” likely to live, and oootinue to use his own 
for the general welfare of the whole family. If, however, 

• the gentlemen from South Carolina please, I am willing, 

• for the purpose of the argument, to admit that the event 
supposed has already happened, or is very likely, in some 
short time, to take place. Let it then be granted that this 
Union, the work of patriotism, the theme of promise and 
hope to the wise ana good of all nations, shall terminate 
— forgive, my country, forgive the supposition l — shall ter- 
minate to-morrow. In that event, would justice to the 
several States demand this inquiry and aooount I 

For what purpose, and with what effects, has all been 
. done, which has been done by the United States iu the 
. Western country, and in all other parts of our acquired 


territory I They were won or purchased from the Euro- 
pean powers, or ceded by the several States, and the abo- 
riginal titles to them have been extinguished, that they 
might be a common fund for the benefit of alL With the 
same « object in view, they have been divided into States, 
and sold, eo for as they have been sold, that this fund might 
become- productive. To induce settlements in these States, 
and augment the price of lands, approp ri a t ion s of money 
have been made to build roads from other States into 
these. Your national highway, the Cumberland road, has 
been constructed, and carried on, under this principle. 
The millions expended on that great work were expend- 
ed to accommodate, and, by accommodating, to induce 
migration and settlement in the West Lands reserved in 
all these States for schools, academies, and colleges, have 
been reserved, not only to form a better condition of' so- 
ciety there, but to induce purchase, and augment price. 
Grants made for Government purposes, to locate houses 
of legislation, and tribunals of justioa, were they gifts 
merely, and exclusively, for the accommodation of the 
people of those States I Were not the United States am- 
ply remunerated by the increased demand and value of 
all lands neighboring on these locations ! Moneys, 
voted for clearing rivers, and donations of land, to aid in 
forming canals, will, when these great works shall be 
completed, expedite and cheapen travel and transporta- 
tion, approximate the markets of the ocean to the lands 
and produce of the West, and thereby increase the value 
of boih. 

If these bestowments have been made in a spirit of mag- 
nificence, so have they produced magnificent effect*. Edu- 
cation, laws, justice, and interoommunioatMn among these 
States, and with the whole Union, have resulted from this 
great system of pre-emption and settlement All these, 
carried out from the parent States by this system, and es- 
tablished in the West, comprehending and surrounding 
your residuary lands, have already replaced, and mush 
more than replaced, the expenditure from the common 
fund. What would have been the condition of the West, 
had the United States, in the spirit of this amendment, 
either done nothing in that region for the benefit of the 
national domain, or wrought there with a niggardly hand ; 
and, with a view to ultimate account, charged every thiqg, 
and annually placed a transcript of their ledger along the 
road of migration, that every man, moving thither, might 
read the terms and conditions of settlement ! Yon would 
have turned back, or so obstructed, the current of popu- 
lation, that these extensive, cultivated, and prosperous 
communities would not now have been in existence. The 
United States might have, been rich in her number of 
acres, but poor indeed in their value and current prise. 
Allowing, then, the existence of the fact supposed by the 
gentleman from South Carolina, that the intestacy has 
happened, and the estate is to be divided, no account is to 
be taken for the great outlay by the common ancestor on 
the freehold, for clearing, improving, enclosing, and for 
other suitable fixtures, because all this expenditure was 
made by him for the common benefit of all the inheritance, 
and has thereby mightily increased in value the residuary 
undivided part of it 

It is, therefore, most clearly evident, that, if the Union 
were dissolved, and the whole oo^pern must be settled 
next summer, no inquiry concerning western disburse- 
ments cobid be requisite for this purpose, because no ac- 
count of them could, with any justice, be brought into 
the settlement Would you, sir, in that event push in- 
quiry into the cost and call for any aooount of the groat 
national disbursements in “ the old thirteen f* Win you 
call on those States to place before your committee for 
examination, and for report to this House, a list of light- 
houses, established to conduct commerce along your 
coasts ; of custom-houses in all their districts, located for 
the collection of your revenue ; of labors performed in re- 
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■wring obstructions to river or harbor navigation; of 
works done aud in progress to ereet moles and breakwa- 
ters to shelter ships laboring and in peril on jour coasts ; 
of armories, arsenals, and fortifications, founded to pre- 
vent wars, or to repel invasion ; of dock yards, naval de- 
positories, materials, structures unfinished*,. aud ships now 
successfully conducting your commerce over every sea, 
and exhibiting the untarnished symbol of our Union, and 
power, and prosperity, in the ports of every quarter of the 
earth 9 Must they add to this catalogue of great national 
works on account of all and singular the appropriations 
anade in furtherance of them, and for annual expenditure 
in keeping on foot, aud afloat, your whole land and mari- 
time establishment for national defence and security t No, 
sir, we shall in no event ever demand or render any each 
so account. Are we curious on these questions f Let the 
Land Office and the Treasury Department furnish all the 
facts and details for our gratification. If the copartner- 
ship be indeed terminated, then let us, in modern style, 
bring every thing to the hammer, “ to close a concern.** 
Oar great arbitrator of the Netherlands might act as our 
auctioneer. Russia, fond of territory, would buy your 
M new lauds.** France and England, doubtless, might bid 
oa your fortifications. The navy 1 No, not at auction. 
England well kuows the weight and value of our ships. 
Let her take them at private sale. Who that remembers 
bow gloriously their decks have been defended by Ameri- 
can seamen, would ever suffer them to be trodden by men 
who do not fight their battles, and send up orisons and 
thanksgivings in the English tongue 9 The public build- 
ings t Tou cannot expect this city would purchase these. 
Reserve them as monuments that you once were a nation. 
Let your Presidential mansion be made a monastery — a 
shrine, Where the pilgrims of patriotism and piety may 
meet, and mingle their tears over the evanescent hopes 
of the world. Make this edifioe, the ornament of our 
Union, its mausoleum. Call together the reverend ami the 
holy of the land, and solemnise the funeral of our nation. 
Bring to this place the mouldering bones of Washington ; 
bury them under the central dome ; and then inscribe on 
these walls, M this was once the legislative hall of a nation 
having too much knowledge to be wise, aud enjoying too 
much liberty to be free. 1 * 

If, at the close of the Union, and on a final settlement 
of all national concerns, no such inquiry and account 
could be required, shall it be ordered now for aoy ante- 
rior purpose, and when no such event can be found with- 
in the range of human probability 9 What then is the ob- 
ject of the amendment ! I cannot believe it was iutended, 
though it seems most aptly contrived, to destroy the whole 
purpose and effect of the resolution. If, other than this, it 
have any purpose, it must be to inquire into these expen- 
ditures, that the several States, where they have been 
made, may be called upon to reimburse them. Can it then 
be the intention of gentlemen to demand from the West 
an equivalent for lands bestowed by this nation for educa- 
tion, government, justice, or improvements on highways 
by land or water 9 Has not the progress of population 
and settlements, induced by this system, amply repaid 
you in the augmented price of lands already sold, and in 
the increased value of those still remaining 9 Before this 
region was peopled, these lands were not worth five cents 
an acre. Your system, and its concomitants, have raised 
them to one hundred and twenty-five cents. The money 
account against all our lands, if we exclude the claims of 
citizens relioqoished, amounts to about thirty-two millions 
pf dollars. Already more than forty millioos have been 
received from sales ; and more than two hundred and ten 
millioos of acres are surveyed and ready for market. This 
baring been acquired, ceded, purchased, and improved, 
by common labor and treasure, is a common fund for the 
whole Union. WUl it not, thus increased in value, amply 
remaoeraU yon for any reservations, grants, or donations. 


made in the progress of settlement, for any peculiar bene- 
fit of the Western States 9 

Will you call for aoy aooouot or compensation for these, 
merely because they were made for national purpoaee 
within their limits 9 You may, be assured of it, call with 
equal justice on the other States to repay you for expen- 
ditures made for commercial or defensive purposes, whe- 
ther maritime or on land, within their limits. Who but the 
nation, shall pay the nation for her navy, her fortresses, 
and her marine establishments 9 Shall Rhode Island re- 
pay you the sums expended so needfully and skilfully at 
Brenton’s Point! Will Virginia, sir, refund to you the 
disbursements on her own Potomac ? Is it intended to look 
to that State, and to Maryland, Pennsylvania, and Ohio, 
for the national cost on the Cumberland road 9 If you can 
do all or any of these, you can, with equal claims of justice, 
charge to Delaware and Jersey, and exact from them re- 
payment of the immense amount already, or in future, to 
be expended for erecting, in the waters of their bay that 
mighty mole, behind which not only the legitimate naviga- 
tion of all nations may take shelter, and be in safety, but 
where, too, the very corsairs of the ocean shall be permit- 
ted to escape the perils of the seas, and be reserved for 
that justice awaiting them on land. There is but one great 
rule in all such cases. Whatever may have been expend- 
ed for national purposes, cannot, by any principle of jus- 
tice, be ever made an item in the account, charged against 
any individual State. Under this rule, every grant of 
laud in the new, and every expenditure of money in the 
old States, is excluded from inquiry under this amendment 
unless we make the inquiry with no view to ulterior legis- 
lation, but solely to gratify a very laudable but very use- 
less historic curiosity. 

Neither let it be said that proximity to the place where 
such grants or expenditures are made, enhances the value 
of all neighboring lands, and, therefore, such States ought 
to make some remuneration to the United States in con- 
sideration of them. National prosperity requires these 
grants and expenditures to be made ; and necessity com- 
pels the United States to make thelh in some speoifio 
place. By unalterable laws in the production eff value, 
wherever you locate the employment of capital, you in- 
crease the value of lands immediately surrounding that 
location. A city, a village, or even a single establishment, 
collecting and employing capital, invariably enhances the 
value of adjoining lands. Was it ever heard that the own- 
ers of such capital ever called on the owners of such lands 
for compensation, because they chose to make these loca- 
i tions in their neighborhood 9 

Many men are desirous that all public expenditures 
should be made iu their State and vicinity. This cannot 
be done ; and, because it cannot, we are perpetually, like , 
children about tbeir toys, inquiring and contending con- 
cerning who has received the most Bring such inquiry 
into tins House, sir, and we shall inquire into nothing else, 
until men give up their avidity, or the nation can spread 
public expenditure, like the dew of Heaven, over every 
square men of your territory. 

Since these things are so, no inquiry should be made, 
no account be taken ; because no account can, if taken, 
ever be adjusted, settled, and paid. No aooouot can be 
adjusted, settled, and paid, because but one party bas ever 
been concerned in these transactions. The United States 
having made all grants of lands and expenditures of money 
to their own use, and for tbeir own benefit, no principle 
of law, equity, or justice, will now permit them to take 
the items of their own aooount/and transfer them to the 
debt of any one of these several States. 

The whole argument against the amendment bas hither- 
to been governed by the supposition that this amendment 
admits the title to the public lands to be in the United 
States The amendment, however, does not make this 
admission. By the principle of the resolution, the nation 
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own these lands; but by the principle of the amendment 
they are owned by the several State* where they are io- 
oated. For, if we are to make thia inquiry, we are to 
make it beoauae thoae States are to be charged with the 
expenditure made upon the lands ; but they cannot be so 
charged if these lands are not the lands of those States. 
The amendment, therefore, ought not to prevail, unless their 
ownership appear conclusively. 

I beg the indulgence of the House while I examine this 
amendment from thia point of view. This certainly is a 
new claim. It ia but a very abort time since it was made. 
Hew and most remarkable, however, as it is, this claim has 
been publicly made by men in those States, high in re- 
sponsible station ; and that, too, io their official character. 
The gentleman from Missouri, [Mr. Parris] has told us that 
this resolution involves delicate questions. Thia question 
of State ownership must be one of them. On wbat ground 
ia it ratted t 

When opinions cannot be sustained by facts, men resort 
to metaphysics, and draw from that exhaustless store some 
dogma by which facts may be removed out of tbeir way. 
Statp ownership of these lands is established by this pro- 
cess. It is maae a necessary attribute of State sovereignty. 
The proselytes of this creed tell us that these States were, i 
by the deeds of the cession, to have, hold, and exercise all 
the rights and powers of free, independent, and sovereign 
States. Sovereignty, when located, is, they say, exclusive, 
within its territorial jurisdiction ; because the very idea of 
one sovereignty in one place must exclude the idea of all 
other sovereignty in the same place. The United States, being 
a sovereignty, therefore, cannot hold lands within the limits 
of these Dew States, because they are exclusively the 
sovereigns within those limits. I will not answer this by 
any history of sovereignties, in either ancient or modern 
times ; or, drawing from the same magaaiae of argument, re; 
ply that all human institutions of power are, in their very 
nature, limited ; and that, therefore, where the power of 
one ends that of another may well begin ; but I will solicit 
the attention of the House to things as they are, to simple 
, matters of fact * 

It wjll not be pretended that the new are vested with 
more of the attributes of sovereignty than the old States ; 
for tbe same deeds of cession provide that they shall, ia 
sovereignty and in freedom ana independence, be equal 
with them. The constitution made not by the States, but 
by a power more sovereign than the States, by the people 
themselves, has provided that tlie United States may pur- 
chase and hold lands within the territorial limits of tbe 
several States. It is true, this was made, at first, for the 
“ old thirteen but the * new eleven,” if they have received 
its privileges, cannot now disengage themselves from its 
obligations. Under this constitution tbe United States 
have purchased and do hold lands to their own use, and for 
purposes of national commerce, revenue, and defence.- They 
hold these lands not only in property, but also in sovereignty, 
and to the exclusion of alf State power within their limits. 
Here is empire within empire established, to the utter dis- 
comfiture of all the disciples of mere abstraction. If, there- 
fore, the United States can purchase and hold lands within 
the several States, it cannot be incompatible with tbe con- 
stitutional sovereignty of such States. How, then, can 
it conflict with Hurt attribute, so* to hold lauds already 
purchased f 

The right of taxation, coextensive with tbeir territorial 
limits, is claimed as another attribute of sovereignty in the 
new States. The lands of the United States within those 
limits are not taxable by these States ; and, therefore, this 
ownership of those lands is in conflict with State sove- 
reignty in this respect, and deprives them of the legal ex- 
ercise of it. Here, again, all the States are alike limited. 
The lands of the United States cannot in any of the old 
States, be taxed ; and why, then, I pray, sir, should the 
uew States have the right of taxing tnem ? Not only the 


freehold, but tbe goods and ohatUfr, rights and eredUs, of 
the United States, are oovered by this principle of exemp- 
tion. It extends to all your establishments tor ©ommeree 
or revenue *, all your provisions for defence, whether fixed 
or floating ; and also to all munitions of war, both military 
and naval. Would you tax the millions of your revenue 
deposited in the United States' banks, when it has been 
solemnly decided by your Supreme Court that yon cannot 
tax tbe rights granted by you, and exercised in tbeir daily 
operations by those banks t 

j This exemption from taxation claimed for the pobHo 
lauds, is, therefore, not incompatible with the rigbta of so- 
vereignty in the States where they are located. 

It would, moreover, be unjust in thoae States to tax 
these lands, even if they now had the legal power to do it. 
It ia agreed that the reservations, greats, donations and 
expenditures made iu those States, have been remunerat- 
ed to the United States, by inviting settlement, increasing 
population, (and thereby augmenting the price of lands 
sold, and increasing the value of each fmrtieular acts still 
remaining on band How has this effect been produced, 
and by what principle I It was because all those bestow- 
ments were privileges, anxiously desired and highly va- 
lued ; aod tbe people were willing to pay, and have paid, 
a fair equivalent for them. What was this exemption from 
taxation I Was that a privilege anxiously desired, and 
highly valued, by all who purchased lands and settled in 
those States I No, sir : it was an incumbrance, and baa di- 
minished the prioe of all the lands sold, in exact propor- 
tion to its weight aod extent The purchasers have re - 
ceived, in this diminished cost of their lands, a full com- 
pensation for this privilege of tbe United States to hold 
the residue, exempted from taxes. The exemption has, 
therefore, been purchased; the consideration paid; and 
not only law, but justice itself forbids it again to be ex- 
acted. 

If, however, tbe new States persist in their claim, let it 
be allowed ; but so allowed, that no injustice shell be dobe 
to the United States. Let it be settled as all such cases 
are settled in new countries. When one man sits down 
upon the lands of another, with the knowledge of the 
owner, and having purchased, supposes it to be his own ; 
when, after years of labor, be has converted a forest into 
orchards, cornfields, gracing grounds, and meadows ; and, 
when the owner, after looking on during all this process 
of labor and improvement eomes to call for his land, with 
all these improvements, wbat shall be the measure of your 
justice between him and the oooupant! Such cases are 
so frequent in our country, that a word, homely but very 
significant, has been coined, and made current n cut lan- 
guage, for adjustment of them. Tbe wond is * better- 
ments and, in tbe case supposed, if the land be adjudg- 
ed to the claimant, a full compensation for the betterments 
would be awarded to the occupant No matter what these 
betterments may have ©oat, they would be appraised at 
their then present value. Had they coat twine mat junoont 
tbe claimant must oqt suffer by it; and, were they worth 
twice their cost, the occupant shall not suffer by his en- 
terprise, skill, and economy. 

This scale of decision is quite large enough, and suffi- 
ciently accurate to decide the question before us. If it 
were needful, we could not estimate tbe value of what 
these lands have cost this nation. The toil, valor, and 
blood of the colonies aod the United States are not itdta* 
to be set down in the every day bodes of ordinary labor 
and occupation. The jurisdiction has already been oon- 
veyed to tbe new States. That is worth more than tfy* 
French right of disoovery ; but all which has since been 
added to that right, has been added by tbe United States, 
at the common cost of the whole. What, then, have the 
United States done to these lands I How have they bet- 
tered them f They have, by a great system of improve- 
ment, changed the French right of discovery, am the 
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p right ^ pr«HM^ptiof>, lilo an estate better than 
European lee simple ; into allodial right— estate of inherit* 
•ace, indefeasible under our constitution, by bill of attain- 
der t or judicial corruption of blood. This improved title, 
and the incideote connected with it, are the betterments 
made opon these lands by the United States. The ques- 
tios is not, what have they cost ? For that, if it could be 
counted, cannot be exacted in payment. What, then, are 
these betterments worth t What will each acre of this 
dear and indefeasible estate of inheritance bring in the 
market! The answer to this question will settle the 
amount payable by the several States claiming these lands, 
and payable for the betterments done on them by the 
'United States, whilst they have been the occupants ; and, 
aa every body behoved, till quite within a short time, with 
a very fair and legal title to them. 

Perhaps, so far as surveys and returns have been made, 
the United Stakes would now, on this principle, if agreed 
net to be drawn into precedent, settle with tbs new States. 
About two hundred and ten millions of acres are in that 
condition. Let these States take that quantity ; and, since 
it would be something like a wholesale transaction, let 
them -take H at the minimum price, one hundred and 
t wenty -five cento the acre. The whole amount fortius 
two hundred and ten millions of acres will, at that rate, 
amount to but two hundred and sixty -two million five hun- 
dred thousand dollars. . Cash in hand will not, I presume, 
bo emoted If payment be well scoured * by bond and 
mortgage,” with stipulation for interest, to be paid, net so 
often neither as the United States pay, quarterly, but as 
all banks make their dividends, semi-annually, the arrange- 
ment Will, it may be fairly supposed, satisfy all concerned. 
Nor will the elder States exact hard conditions Worn their 
youthful companions in tins sisterhood of Statee; but to 
eoovinoe them that “ the whole land is not filled with cov- 
etousness,^ not the highest, but the lowest legal rate of 
inter Bit would doubtless be satisfactory. At six per cent- 
um, and no law in any of the several States gives less, 
tb* annual amount is fifteen million seven hundred and 
fifty thousand dollars. In the distribution of this sum,, the 
new and the eld States will alike, by the system proposed 
in the resolution, receive their yearly dividends, ami ao* 
eerdaog to the ration and for the purposes therein pro- 
posed. . 

Another "delicate question” concerning these lands, 
doubtless refers to the famous graduation laws, which have 
heretofore produced such singular effects in the West 
These laws propose to sell, at a fixed prioe, the whole, and 
thereby quiet conflicting claims. 

Hus project to dispose of these lands, at a fixed and 
•artain price, will, it is believed, settle the question of 
ownership. The two hundred and ten millions of acres, 
now surveyed and ready for market, are to be disposed 
of under this project For this purpose, the whole is dis- 
tributed into nve allotments. These are to be graduated 
by a scale of prices, comprehending five grades, and ex* 
teodiog to five years. The first year, lands are not to be sold 
for less than one hundred and twenty-five cents per acre; 
the second, for not lees than one hundred; the tnird, not 
Isas than seventy-five ; the fourth, not less than fifty ; and 
the fifth, at not less than twenty-five cent*. In the course 
of tbeso fiveyears, it is intended to dispose of the whole 
quantity. This is, neither more nor less, than a project 
td divest the United States of their title to the whole cf 
these lands ; and, for twenty-five cents an acre, to transfer 
them, to whom ! To the new Statee f No, not so ; but to 
place them in the hands of speculators. The movers of 
this project, intend it shall be believed, by the people of 
these States, that it is moved exclusively for their benefit 
This consideration alone has concealed from them the true 
motives ef the scheme. They have imagined that this 
graduation of-priee will be made with a just reference to 
tew Aftarmt qnahtics and locations of these lands. In 


tide they are deceived. Those who purchase will par* 
chase to sell again ; for it is not pretended that the whole 
nation can furnish men enough to purchase the whole for 
immediate settlement Who will purchase lands for sale 
at one dollar twentv-five cento tne first year, when he 
knows the same kind of lands, if unsold till the fifth, must 
titon be sold at twenty-five ! The whole lands, therefore, 
will remain till the last sale ; and then be struck down at 
the lowest graduation price. This is a scheme for specu- 
lation, and not for settlement ; and if it divest the United 
States of the lands, at a fifth part of their minimum value, 
it will not invest the New Slates with any title to them. 
The principle of this amendment is, therefore, not sus- 
tained by any ownership of the new States in the public 
lands, either present or in expectancy. 

Some objections lave been made to the resolution ; 
because, as is alleged, the time for moving it hat not now 
arrived. It is premature. These were made in aid of 
the amendment ; and I beg to detain the House by a very’ 
short answer to some of them. We are told that public 
excitement is too great for cool and deliberate, ana sue- 
oessfal discusbioD. The nation has been under much ex- 
citement The Presidential election did, indeed, in all 
parts of the country, put into motion every element of 
political party. The great question, however, has been 
determined; and these elements have again subsided, and 
are now at rest The conflict and the claim might, not 
unaptly, be compared to two conditions of the ocean. 
Look out upon it from some promontory, when the suA 
goes dowu behind a night of clouds and storm. The 
tempest, in his most terrible strength and rapidity, rushes 
over the boiliog and foaming deep. Every billow is con- 
tending which shall lift his head highest, or give the loud- 
est roar. A single ship, the last of a mighty fleet, shows, 
by a glimpse of daylignt, now her trembling side on the 
ridge of the surge, and now but the shivering top of her 
only mast Look again from the same point the next 
morning, when the young sun-beams are careering athwart 
the level surface of the wide and undisturbed waters. 
The whole bosom of the ocean is still, and in repose. 
The morning slumbers of infancy could not be more 
quiet The political storm has left our country, it is db- 
voutly to be hoped, in something like this oondition. 
Higher -claims of our nature are calling us to better, 
more profitable, and congenial pursuits. Hie every day 
relations of life will have fair play ; and already have they 
brought us back to the feelings of citizenship, neighbor- 
hood, friendship, and brotherly kindness. 

A great battle has, indeed, swept through the land ; bnt 
it is over and gone. The fragments of this feast of war 
are nearly consumed by u the beasts of theffidd, and the 
fowls of the air.” The tatters and the putrescent offal of 
battle alone remain on the ground of oonfiiet The mere- 
tricious and odious followers of the camp, who have 
lured the living to profligacy, are now in shoals, following 
the footsteps of slaughter, to strip and plunder the dead. 
Flights of foul vultures, at times, sail and scream over the 
field. Flocks of filthy carrion (rows croak in the air, 
and now and then alight on some yet unconsumed carcass. 
In one quarter, troops of gaunt and famished wolves 
howl at each other's eyes ; in another, packs of lean and 
hungry dogs bark and growl over bones already stript to 
the very last fibre. AU these, unless wbipt hnd shouted 
away from their foul controversy, will remain and linger 
about the battle ground, so long as there is one rag tojiil- 
lage, c>r one bone to gnaw. These, what are they ! Who, 
sir, who can call this refuse of the earth the Americas 
people i Thank Ood it is not so. Like the sea weed on 
your shores, this mass is bat manure. It is no more the 
people, or like the people, than the sweepings of the sta- 
ble are the high mettled and generous war horse. 

The two great parties have retired. The triumphant, 
■rite** hbd wwtesd, I trait, nith magnanimity. The 
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defeated, as I know, patriotic and patient, and deeply 
imbued with the fortitude peculiar to their condition. 
What then, at this time, hinders one united effort to carry 
forward a great scheme for national good. Tell us not 
that a Presidential election has just passed. We shall short- 
ly be told, a Presidential election will soon arrive. De- 
vote, I pray of you, sir, devote the narrow interval, the 
auspicious now, to the service of the people. Put in 
practice the sound maxim, the vigilant diligence of the 
husbandman ; and, like him, remember that those are 

'• Brightest of all the sun’s bright beams, 

When betwixt storm, and storm, he gleams.” 

It is further said by some gentlemen that this measure 
is premature; because these lands are pledged for pay- 
ment of the national debt, and this remains still undis- 
charged. What are we to understand by this assertion ? 
In England, whenever any new assessment is made, either 
by imposts, excise, or direct taxation, a grant is made of 
it to the King, as a part of the royal revenue for national 
purposes. The Kiug, by his ministers of finance, dis- 
poses of this assessment for so much money as will be 
realized from it, or for a loan, the annual interest of which 
will be covered by this new grant of revenue. By the 
contract, the grant is pledged for the reimbursement of 
the loan, both interest and principal. In this manner 
) nearly all the English sources of annual revenue are 
pledged for the payment of their immense loans, amount- 
ing to about nine hundred millions of pounds sterling. 
Do gentlemen mean that the public lands are thus pledg- 
ed for the payment of the public? No such pledge has 
ever been made. 

The financial system of this country is altogether dif- 
ferent. Congress have, at some times, in their revenue 
laws, assigned certain specific parts of the revenue to the 
payment of the public debt ; but this has never been by 
way of contract with their creditors; nor in but few in- 
stances, until after the debt was contracted. At any 
time, Congress might, with perfect good faith, appropri- 
ate any part of the revenue to any purpose, other than 
the sinking fund, provided the amount of that fund were, 
at all times, equal to the annual amount of the interest on 
the public debt Large appropriations have been made 
to that fund, for sinking that debt ; not because our cre- 
ditors demanded, or good faith required it, but because 
the nation was anxious to discharge all its responsibilities. 
Accordingly, Congress have, notwithstanding these laws, 
appropriated at different times, out of the annual reve- 
nue, lor redeeming Mississippi, Florida, and Louisiana, 
stocks, more than thirty millions, interest and principal 
The whole excise, and the direct tax, in all its branches 
were pledged, if any revenue was pledged, for payment 
of the public debt These have been repealed. Was 
the national good faith violated ? 

The lands in Florida, and on the west of the Mississip- 
pi, have never, even by implication, been pledged. How 
stands the fact with regard to lands in the “ Western” 
country I These are the words used in the cession of 
Georgia: “All the lands ceded by this agreement to the 
United States shall be considered as a common fund for 
the use and benefit of the United States, Georgia included 
and shall be faithfully disposed of for that purpose,' and for 
no other use or purpose whatsoever.” In a law, made by 
Congress after this cession, it is enacted that the proceeds 
of tho lands so ceded shall be appropriated to the pay- 
ment of the public debt in the same manner as the pro- 
ceeds of all the lands north of the Ohio are appropriated. 
This enactment is no part of the cession, or of the con- 
sideration moving it. Neither is there any law appropriat- 
ing the proceeds of those lands to that purpose. For all 
the other cessions, including that of Virginia are, in this 
respect, almost in the same words used in that of Geor- 
gia. There is no clause in one of them, restricting the use 
of those lands to any particular purpose. They are all 


made for the common benefit of all the States. An erro- 
neous construction of a clause in the Virginia cession has 
induced the opinion that all the lands are pledged for the 
payment of the public debt. This clause relates to the 
ratio of distributing to the several States the benefits re- 
sulting to the United States from these lands. These are 
the words of it, “according to their usual respective pro- 
portions in the general charge and expenditure.” The 
ratio of contribution to the expenditure for the war being 
made the ratio of distribution for the benefits resulting of 
these lands, the opinion has obtained, that this distribution 
was, first of all, to be made to reimburse those expendi- 
tures ; or, in other words, for the payment of the public 
debt. 

Although this opinion is altogether groundless, yet let 
it be allowed to be sound, and well supported. If these 
lands were pledged for payment of that public debt which 
resulted from the revolutionary war, then it |is|p' edged 
for no more of the whole than such portion of that part of 
it as now remains unpaid. This comprehends the three 

f >er cent, stocks. The whole amount is about thirteen mil- 
ions of dollars. It is not probable that the creditors, or 
the nation, will soon be anxious for the payment of those 
stocks. The money, in the people's pockets, is worth at 
least six per cent, to them ; but if they are taxed to pay 
these stocks, their money must be paid to sink a debt 
which annually costs them but three per cent As these 
stocks are payable at the pleasure of Government, and the 
creditors are satisfied with quarterly payments of the in- 
terest, rather than receive the principal, no more than the 
interest will ever be required by them. This amounts an- 
nually to about three hundred and ninety thousand dollars. 
The dividends on the United States' shares in the national 
bank are yearly about four hundred and twenty thousand 
dollars ; and if, by a standing law, these are appropriated 
to the payment of that interest the public lands would for 
ever be redeemed from this supposed pledge, and that 
too, without any forfeiture of the national good faitb. 

Another objection has, by the gentleman from Alabama, 
[Mr. Lewis] been made to the proposed system. He 
questions the constitutional power of Congress to appro- 
priate the proceeds of the public lauds to purposes of edu- 
cation and internal improvement From what State, at 
what jperiod of the history, of what nation, and in what 
public assembly, is this objection for the first time, made I 
Why, truly, from a State which has received, and justly, 
too, reservations in every township, for primary schools, 
other lands for academies, and more than twenty -five thou- 
sand acres for a State University. A State which, two 
years ago, received a donation of four hundred thousand 
acres of rich lands on the banks of the Tennessee, for 
canalling that river round the Muscle shoal, and to unite 
the waters of this rich stream with those of Mobile bay. 
Has it not been the settled policy of the United States, 
ever since these lands came into their possession, to make 
in all the new States liberal bestowments of these lands, or 
the money arising from the sales of them, for the very 
purposes moved in this resolution ? Nay, more, when that 
almost the greatest of all discoveries of thie age, the art 
to teach though not literally, the deaf to hear, and the 
dumb to speak, was brought from France into this coun 
try, what did the United States do ? They bestowed on 
Connecticut, one of the old thirteen, a leading State in all 
human improvements, a township of land for aid in esta- 
blishing a seminary, for carrying into practice, in our na- 
tion, tins interesting discovery. Shall it then be said, that, 
when appropriations from this fund have been made, 
whereby the light of science may be seen, and the voice 
of eternal truth be heard in the regions of darkness and 
silence, you will deny us the power to make them for pur- 
poses the most ordinary and common to all the people! 
After this objection, no new constitutional scruple can 
I ever be astonishing. When States rise up and deny to 
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tib® mother which brought them into existence the Data- 1 tioa of them without the pale of peniteooe, tod beyond the 
ral right to cherish in her arms, ao<i nurse from her own | reach of Divine mercy. 

bosom, the children of her labor, what further discovery Sir, can these classic allusions be applied with justice to 
can confound the universal properties of things, and min- our country f Shall men in this nation, because they sin- 
ister to our astonishment 9 Gentleman do not seem to re- ploy labor, whether due by the appointments of law, or 
member that the public lands belonged to the United exacted by virtue of contract, or because they collect pub- 
States before the. constitution was adopted ; and that, lie revenue, derived either from legal assessment, or due 
therefore, their power to appropriate them is not derived and owing for valuable consideration, fairly conveyed, shall 
from that instrument For lands, those purchased since, such men, for no other cause but their employment, and 
they have, so far as obtained at the oommon cost been when they M exact no more than is appointed to them,* 
reimbursed from sales of land, and for that reason the shall they, by. any license of sound argument, or ardent 
whole land system stands on one foundation, and is the re- imagination, be branded, like the detested oppressors of 
enlt of ownership, and not of powers bestowed by the con- antiquity, with the odious titles of taskmasters and tax-ga- 
stitutioo. therera f In what other country, I pray, is freehold and 

The gentleman who made the last objection, has told us inheritance so acquired as it is in the United States I 
that all men friendly to the tariff will support this resolu- Toung men in the old States, w ho u workout,” from sixteen 
tion. This may be true in fact, and still furnish no argu- to twenty-one, and whose fathers receive one-half their 
ment against it. Two facts may exist together, without wages for their clothing, their home, and subsistence while 
the relation of cause and effect. This resolution propopes not employed, can then go to the West, purchase a farm, 
to appropriate a certain yearly amount of our revenue to and, with labor and economy, they are, in a few years, in 
education and internal improvement Less revenue will, dependent and prosperous. Many, many have followed 
therefore, remain for all other purposes. The direct ef- that course — they now find themselves well off in the world 
feet of the tariff is the same tiling. It proposes to supply and members in the first rank of flourishing and highly 
the country with the great staple necessaries of life from cultivated communities. What would fathers, in any part 
domestic, not from foreign production. When this shall of Europe, not willingly lay down in exchange, could they 
be fully effected, therefore, foreign importation of such purchase such establishments for their sons I 
products will cease. One great part of the revenue has Our country, sir, is bountiful to all her children. She 
been produced by impost duties on this importation. The takes from the common inheritance a portion, and as much* 
perfect effect of the tariff will cut off this part of the re- too, as he may desire, for each. In return, she requires of 
venue, by taking away such importation. The direct ef- him but to place a fair equivalent, as all have dooe, in the 
feet of the tariff and of this resolution, are then the same, common treasury, for the benefit of himself and all others 
the reduction of the amount of revenue, disposable, for of the great national household. Nay, she does more. She 
present expenditure, by the Goverment How then is the gives day of repayment ; and permits such children to oo- 
allegatioo of the gentleman sustained 9 Will men who have cupy, each his new heritage, until he can draw from it to® 
voted to take away one part of the revenue, vote to take required equivalent Shall these indulged sons, when, at 
away another, and that too, merely because they have length our country, the common mother of ns all, oomes to 
voted to take away that other part 9 It might with equal request this equivalent ; shall these sons, thus cherished 
justice, be contended, that a man would lay aside and .cease and fed with us all io her uberous bosom, shall they, ba- 
te wear his coat because he had no occasion for his cloak, cause of this just and righteous requirement denounce 
The tariff may, by its effects on domestic production and their mother, call her a sorceress, a Jezebel, and cry out to 
wealth, induce greater importation of the luxuries, wheu her servants to throw her down, “that her blood may be 
it has terminated the importation of the necessaries of the sprinkled on the wall," and she trodden by bone-hoofs into 
country, and thereby sustain the revenue at its former the mire 9 

amount. This, however, is but an accidental, not a ne- Sir, I ask for the indulgence of the House for a few mo- 
oessary effect of the tariff system ; and men might and ments, while I offer two or three considerations as argu- 
would support that system, if its accidents ceased to follow meets against this amendment, because they are in fovor 
it The tariff is, therefore, placed on the back of this of this resolution. If we adopt this resolution, ahd estate 
resolution, not like the bunch on the camel, because it be- liah the system proposed by it, the great scheme of specn- 
longs there ; but like surplus weight adroitly thrown on lation projected by tbe graduation laws, will be for ever 
the back of a race horse to impede him in the course, and destroyed. Let the proceeds of annual sales of the public 
disappoint tbe hope of his success. lands be distributed among the States for education and 

Another objection against this measure is sustained by internal improvement, and those States will look to this as 
associating its provisions with names, rendered odious by a regular, uudeviatiog supply for these purposes ; and such 
allusions to other nations and other times. It is said, any system will soon bo established for both, as may regularly 
attempt to establish this system in tbe new States will fill be kept ifl motion by that supply. Tbe supply will be go- 
them with 44 taskmasters and tax-gatherers. 1 * The sue- verned by tbe sales of land, and those by the demand for 
cess.of this class of arguments should not be allowed to settlement This demand, governed by increase of popu- 
go one step beyond their justice. I shall not, probably, lation, will be even, uniform and continuous. One part of 
disagree with the gentleman's opinion, whatever it may the system will be adjusted to another, and to the whole; 
be, ooncerning those characters of antiquity. The cry of and no part can be taken away or varied in its movements, 
distress, raised by those under the exactions of - taskmas- without destroying or deranging the eotire system. As the 
tore,” early reached the ear of Heaven; and the signal nation advances in growth, sales for settlements will increase 
display of Divine vengeance visited upon a community of with the increased demand made by increased population 
those miscreants, is found in the eldest record of Ged’s and this increased population and settlement will call for, 
wrath against a guilty nation. Tax-gatherers, the publi- and consume, in education and internal improvement, 
cans of the Homan nation, wore odious in all the provinces tbe augmented proceeds of annual sales. Population, set- 
of that empire, because they M exacted more than was tlement, education, and improvement, wifi bold their mil- 
appointed to them.” Hateful they doubtless were, when ted march, until your whole territory, cultivated and ia- 
we are told, on the highest authority, that the whole learn- proved, is filled with a weU educated, great, and pros- 
ing and worldly wisdom of a nation rejected the greatest perous people. At what point in this p rog r ess, when * 
of blessings and denounced, as a demon, the messenger once established, can speculation find a place amt po- 
of Heaven, because, when he came to call sinners to re- tronage to enter, derange, and overthrow this great 
pentanes and redemption, he did not place this desorip-1 system I 

Vol. VI. — 66. > 
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08 tbe Other hand, let this graduation scheme be ecte- ; 
blisbed, and such a speculation will follow as the world no- 
Ter witnessed. Put hut a part of this land, the two hun- 
dred and ten millioos of acres surveyed, under this project, 
and at the lowest price, twenty dive cents, it will call for 
fifty-two million two hundred and fifty thousand dollars 
to purchase it It will promise a profit of at least five 
hundred per cent Men of small and huge capital — the 
speculation of Europe and America, will be exoited and 
routed in this career of riches. The stock speculations 
of former times were to this but the amusements of boys 
blowing up bubbles with rye straws in tumblers of water. 
It will expand over men’s heads, like another firmament, 
with all its rainbows of promise, and eaeh the pledge of a 
new world of wealth. Capital, labor, adventure, every* 
thing will be left for this. Ordinary enterprise, and em- 
ployments exhausted, must linger and give place to visions, 
each u rieher than a South Sea dreamr Warrants, patents, 
conveyances, will cover the land, and scrip, in volumes, 
like clouds of locusts, will devour every other species of 
contract 

Nor is this the whole mischief Eagerness to acquire 
will induce men to purchase beyond their means. Sales, 
and failu res of little capitalists and little companies must 
follow, until one great English and Amerioan land com- 
pany will swallow up and engross the whole. Monopoly 
thus scoured, will secure monopoly price. Sales will stop ; 
settlement in the new States become difficult ; but migra- 
tion from the old States, though disoouraged, will oou- 
tinoe. Unloeated population, accumulated in the West, 
must increase demand ; and this increased demand at cer- 
tainly raise the price of land. The concerns of this levia- 
than land company, managed by men skilful in managing 
all these elements of speculation, will keep every acre of 
land out of the market until demand has become so im- 
portunate, that what has been engrossed by them at twen- 
ty-five cents, will readily sell at twenty times that amount 
Let not the new States ooosole themselves with the assur- 
ance that they could tax those lands so high as to com 
pel sales si reasonable prices. Such a company would al 
ways have tbe mean of preventing this, by securing a 
number of demagogues, if such instruments 
might be found in the * Western country f and, if not, 
they could manufacture them on this side the mountains, 
and transport them over, to be set up and worked when- 
ever they might be wanted. This machinery, put in opera- 
tion, kept in gear, and skilfully managed, would soon 
satisfy the people of those States, that every tax assessed 
on these lands would be added to the price of them, and 
finally be a tax on settlers. Let us pause, then, before we 
reject this resolution, and diligently and impartially in- 

S uite whether the interests of the new and the old States 
o not demand the adoption of acme snob system as that 
proposed by it, to the intent that this scheme of specula- 
tion, and au its mischiefs, may be prevented, by putting 
down, at oooe, and for ever, this wild project of gradua- 
tion and talc of the public lands. 

Permit me to offer one other reason' for rejecting the 
amendment, and adopting the resolution. The system 
proposed, if carried mto operation, will settle and quiet 
tbe question of ownership between the States ana the 
Union. It is now but incipient, not quite formed, and 
grown into existence. No great party has yet taken it 
into patronage. At this time, all who have in any way 
looked at this question with an eye of cupidity or ambi- 
tion, might be brought to a satisfied condition, by the 
awards of sound polity and equal justice. The provi- 
sions of this resolution do eeriunly propose something 
like such awards. When the system shall be arranged, 
modified, completed, and carried into operation, in every 
Sfate, so manifest wifi be its justice and utility, that the 
— pie of the new, alike with those of the old States, satis- 
l with its common benefits, will •lio be Mtirfed 


tins always was, and for ever oagbt to be, a common f and 
forAbe benefit of all the States. Tbs question of owner* 
tmp will be laid ‘to rest ; and never fee again raised to daw 
tract our oouncils or disturb our Union. 

Sir, is net this “ a consummation devoutly to fee wished f 
Who that has regarded the course and ardor of tins do* 
bate, can, with this question unsettled, look forward with* 
out anxious forebodings of the possible future condition or 
our oountry f Men submit to the privation of money and 
movables ; and, sometimes, take joyfully tbe spoiling of 
their goods. Our relations to the soil are more eodearech 
of higher value m estimation, and defended with a per* 
severance more unyielding and obstinate. We ding to 
our allotment of the earth with a grasp which nothing in 
life or death can unclench. Every man is a hero on the 
frontiers of his own field. We die on the ground, and are 
buried in its bosom. 

The people of the United States have, sir, from the 
dose of the Revolutionary war till this hour, looked on 
the public land# as their own, sod equally the soil and free- 
hold and inheritance of each and every one of them. 
This has been kept alive and invigorated by remi- 

niscence of its common origin, and endeared by the varions 
and multiplied appropriations from year to year by os 
made, as well for tnem, to their use, as for the universal 
benefit of this great national inheritance. When, there- 
fore, their title is disturbed, tfadr ownership questioned, 
and that, too, by brothers of the tame family, how will 
you quiet the controversy f Will tbe people of tbe old 
States quit claim to the people of the new ; and that in 
sight of the graves of their fathers, who woo this region 
as a heritage for all their descendants f Why should they, 
recreant to their illustrious anoestry, disinherit tbemeelvea 
and their children I Be assured, sir, they will not, while 
man is man, and earth is his abiding place. Let, then, 
every effort be made to put this question at rest, in peace 
and by frur and honest legislation. It may otherwise 
remain for adjustment, by a process, and in a tribunal over 
whose record the historian shall shudder as be looks at the 
legend. 

Should it come, and without something like the propos- 
ed measure, it may come to the 44 trial by battle f should 
it oome to that trial, who will live to aay the world ever 
witnessed such a strife of arms ! The visions of fiction 
have sometimes arrayed against eaeh other the most en- 
deared relations, tiers those visions shall be embodied 
and embattled. Not only these long United States shall 
sunder, and State against State fly to arms, but brother 
and brother, father and son, meet in exterm mating hostili- 
ty. Eye to eye, or hand to band, with no exchange of 
greeting but the rifle — no salutation but the sword. In 
such a war, shall not the last red man, who fell by bullet 
or bayonet, lift bis bead from the gory sod, and gaae and 
die with grim delight, while looking on those whom be re- 
'gards ae the spoilers of hie race, mingling their blood in 
impious butchery, on the very grounds of bis fathers, and 
in a most unholy struggle for las and their plunder I In 
the noise of war and slaughter, imagination shall hear the 
long buried warriors, the Metacams, tbe MSantiaomos of 
other fields again mingling their war whoop with the cry 
of the white men's battle. Men shall see, or seem to sec, 
grim spirits, the chiefs and warriors of other days, ap- 
proaching from their blessed hunting grounds, in the far- 
off West, or, if driven thence, from M some happier island 
in the watery waste," horsed on their own clouds in red 
brigades, M visiting again the glimpses of our moon, and 
making tbe night of war and conflagration more horibly 
hideous.” 

Ones more, sir, and I have done. If this amendment do 
not prevail, and this resolution is adopted, the provisions 
of it, when finally adjusted and carried into full operation, 
wiU mightily strengthen tbe Union. For this purpose the 
— — of jt were originally made. It has been said. 
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• national debt, divided and distributed to all its owners 
over the country, does form a cord of Union not easily 
broken. It may be so ; but wbat is that to the almost in- 
finite number of cords, lines, and filaments, which will, 
by the provisions of this system, be wound around and 
unite us together I Distribute to the several States the 
annual proceeds of the public foods, and, on its way 
thither, it wiU make the straight way broad, tip rough 
Mad smooth. Travel and transportation by our present 
vehicles will be cheap and expeditious. When we have 
Introduced into our country the inventions already in opera- 
tion m others, movement from place to place may be so 
vapid, and exchange of soda): and hospitable inter&urse 
between different parts of the whole country will become 
to easy and frequent, that men will almost forget that 
their homes are in different States, and become really and 
in foot citisens of the United States of one great republic. 
By voids, by railways, or by canals, by land or by water, 
the produce of any part may, cheaply and with expedi- 
tion, be placed in the market of any other. 

■ Distribute to every State a fund for education, and it 
Will be divided 'and subdivided into streams, until it shall 
teach every town, every village, every plantation, form, 
and family, throughout the United States. Let the people 
Once taste of these refreshiug streams, and they will look 
•np to the United States, their beneficent source, and re- 
gard them with delight and veneration. They would turn 
their thoughts to them, as the inhabitants of ancient Egypt 
did theirs towards the fountains of the Nile ; and, though 
Hot with adoration, yet surely as to pie dispensers of the 
Blessings of Heaven. 

; When this system shall have gone into full operation 
river all the land, and but one generation has been cul- 
tivated and grown up under its fertilising nature, no de- 
iofeagogue will st'er rise up in our country hardy and des- 
perate enough to divert or obstruct the current of its 
sprtgriss. Should a man, in aftertime, on this floor, move 
to appropriate a single dollar of this fund to any other 
ptiVpOse, he would be hissed through the country by one 
Mud cry of abhorrence from every man, woman, and 
bhikt in the nation. 

It therefore, the United States would make the inha- 
Bteants of every distinct district of our territory one peo- 
ple, a nation, united, great, wealthy, and prosperous, let 
them provide, and put into successful operation in every 
4t*tey appropriate funds for internal improvement If 
Bar country would render her union and existence per- 
petual ; if she would place deep and broad the foundations 
of her prosperity; if she would distinguish herself emi- 
nently above all other nations of this or any other time ; 
then let her draw high example from Divine benignity, 
call little children around her, take them in her arms, and 
•bless them with the lessons of pure, early, and efficient 
instruction. 


Thubsday, January 14, 1880. 

: The House resumed the consideration of the resolution 
moved by Mr. HUNT on the 17th December, ultimo, pro- 
posing a distribution of the nett proceeds of sales of pub- 
uc lands among the several States. 

The question recurred on the motion made by Mr. Mar- 
wit, on toe same day, to amend the said resolution. 

Mr. PETTIS, of Missouri, concluded his remarks on the 
subject, which be commenced yesterday. 

They were to the following effect: 

Mr. P. began by saying, that, were he to eooeult his 
own feelings, or his own individual interests on this floor, 
be should not trouble the House with one word more on 
this subject But, [said Mr. P.] when I see a measure, 
pressed with all the powers of argument and of eloquence, 
file consequences of which will, m my opinion, be highly 
injurious to the State which 1 have the honor to represent 
—a measure which addresses itself to the cupidity of the 


people of the old States— to the wont as well as the best 
passions of the human heart— a scheme, whoee tendency is 
to mislead and corrupt the public mind, to cripple the 
West, and to. fix a system of intolerable oppression upon 
the new States — 1 should be recreant to the interests of 
those Whom I serve, faithless to the new Staterwnd to my 
own principles, if I did not raise my voice against it. 
These considerations constrain me to throw myself upon 
the indulgence of the House, and to solicit their patient 
attention to the views which 1 shall present in relation to - 
this interesting subject Sir, when this resolution was first 
offered, I was not disposed to engage ia a discussion of its 
merits. Considering it as looking to an inquiry alone, I 
preferred to forbear making any opposition until some- 
thing more specific and of a more serious character should 
be presented to the House. The friends of this scheme 
have, however, thought proper to enter into a general ar* 
gumeot upon its merits, and have left us no alternative but 
that of abandoning the oontest, or of at once meeting them 
in debate. They have done more; sir. With the inten- 
tion, as it would s&m, of forestalling publio opinion, of 
gaining the M vantage ground,” and of inducing, a belief 
that their arguments were unanswerable, they have inti- 
mated that those opposed to the resolution were directing 
their attention to the amendment offered by the gentleman 
from South Carolina, [Mr. Martin] but decline arguing 
the main question involved. Sir, 1 meet that question : I 
cannot say I meet it boldly, for 1 know the argumentative 
powers and the eloquence of the various interests which 
this resolution draws to its support But 1 meet it in the 
full confidence of the correctness of the principles upon 
which I rely ; and indulging a hope that, if I tail to con- 
vince this House, an intelligent, just, and patriotic people, 
will render a proper derision of the question, I take leaver 
in the outset, to repel the imputation attempted to be cast 
upon those who oppose the resolution, that they are influ- 
enced by selfish considerations. The people whom I re- 
present desire no unfair advantages. They ask for no- 
thing but their just and equal rights, and these they are 
determined to maintain. 1 trust that my conduct on tins 
floor will not only prove that I request no more, but that, 
in the discussion of every question here, 1 shall meet gen- 
tlemen in that spirit of candor and of fairness which should 
characterise the representation of sn honest and patriotic 
people. 8ir, I will most sincerely pray, with the gentle- 
man from Rhode Island, [Mr. Buaoxs][ that we may catch 
the spirit of magnanimity, of concession, of forbearance, 
and of disinterestedness, which animated aod mfiuenoed the 
fathers of the Revolution. 1 will go with him to the altar 
of patriotism erected by them, and there freely sacrifice 
every feeling, either selfish or sectional— I will pray that 
the common interests cf our common country, of our whole 
country, may akooc influence ns in all our deliberations. 
Sir, I had hoped that that gentleman had long ainoe made 
this sacrifice — I had hoped to consider the gentleman as 
one of the connecting links in that bright chain which con- 
nected ns’ with our liberal and patriotic ancestors. 

Sir, from wbat has fallen from gentlemen in this debate, 
from wbat I have ascertained of the views of members on 
the subject undear consideration, I have been astonished, 
and a little amused, too, to find gentlemen of all sorts of 
political opinions supporting this resolution. Yes, sir : I 
find those who maintain the power in the General Govern- 
ment of making roads and canals, and of providing for a 
general system of education, supporting it 1 find some of 
those who deny this power supporting it; sod I sea that 
description of politicians who are in fovor of a compound 
basis of construction. 1 mean those who are for quitting 
the difference between the demands for power un the 
one side, and the denials on the other, also rallying hi its 
support I find soother description of politicians sup- 
porting it ; those who express doubts as to the ooostitn- 
tiooal power of Congress to make donatio n s of the publio 
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lands fop any purpose, but who thick it perfectly dear ere of this resolution, cot with a view of pressing an aigo~ 
that we have the power to distribute the nett proceeds of ment on constitutional ground*, but with the intention of 
the public lands among the several States for the purpo* throwing gentlemen back on their original principles, with 
ses of internal improvement and of education. Not the a view of Showing a reasonable ground for my apprehen- 
least amusing of all are the opinions of those who think sions that the friends of this measure are more inuaeoced 
that we have no power to distribute the surplus revenue by feelings of interest, than by their unbiased judgment. 

(if there should ever be any) among the several States, Mas the time come, sir, ‘when we are to blot odt and be* 
for the purposes mentioned, but who also think we have gin aneyr ! Are the principles of all parties to be aban- 
tbe power to distribute for the same purposes the pro* doned in this scramble for the public treasure t Are the 
needs arising from the sales of the public lands. The gen* honest opinions of the people to be bought up by the mi* 
tleman from Pennsylvania [Mr. Buchanan] makes a dis- serable pittance arising from the sales of the pubUe lands 1 
tinotion. He tells us there is a manifest distinction ’be- Sir, whenever this Government shall be destroyed — when* 
tween the two cases ; but be has not thought fit to point it ever this blessed Union shall be divided, (and the gentle- 
out Sir, what that distinction is, I cannot conjecture ; but mao from Rhode Island says he expects it will be some 
If there be a distinction at aU, it is against the gentleman, time next summer,) whenever tyranny or anarchy shall be 
as 1 shall presently show. When the money arising from our portion, the faithful historian will trace the cause of 
the sales of the public 4aods is paid into the treasury, how such a calamity to schemes like this — to schemes which 
will the gentleman distinguish it from the other funds of tend to corrupt the principles and feelings of the good* 
the Government ! Has it ear-mark t Can he show that people of this Union by the money of the General Govern- 
the constitution gives us greater power over one descrip* ment. I can conceive of no state of things more danger- 
tion of funds than it has over another ! Sir, the framers of ous than that which will find the people of these Staten 
the constitution found it necessary not to restrict the pow- looking to the treasury of the General Government alone, 
er of Congress in getting money into the treasury, but expecting from that source to be fed, clothed, and educated ; 
they have limited the power as to their getting money out and ready to. surrender all their principles, constitutional 
of the treasury. They granted the power of appropriat- and moral, for the accomplishment of their objects. The 
iag money for the purpose of carrying into effect the pow* time seems already come, when gentlemen, *n the lin- 
ers of the Government. And I think it fair to presume gunge o( the member from North Carolina, [Mr. Poona] % 
that this limitation was intended as a check upon Congress, are determined to get their share of every dollar in the 
to prevent them from oppressing the people by unnecee- public treasury. • 

•ary taxation. It was doubtless oonsidered, that, if the The opponents of this resolution have asked why this 
power of appropriating money should be limited, there measure is pressed upon us, while the whole subject of 
was no necessity for restricting Congress as to the quantum distributing the surplus revenue among the States, baa 
of revenue to be raised. Sir, the dootrine is held, that been submitted for inquiry to a standing committee of thia 
Congress can appropriate money for any purpose, even House f We have received no answer. Sir, I rejoice, 
for purposes over which it is acknowledged they have no and I hope the gentleman from Rhode Island [Mr. Button] 

* control. The gentleman from Pennsylvania seems to ap- will rejoice with me, that the President has directed our 
ply this doctrine to the case under consideration, but de- attention to the principles upon which this GovernmenUis 
nies its force in relation to the distribution of the surplus founded. I am glad that he has reminded ns that there were 
revenue. Now, admitting for the sake of argument, that limitations on the Government — for I fear that some of ue 
Coogrese has the power to distribute the surplus revenue would otherwise have forgotten it We hear urged that 
arising from imports or direct taxation if you please, among these lands were pledged for the payment of the national 
the several States for the purposes of internal improvement debt, and have asked why this subject is pressed before * 
and education, it by no means follows that they have the that debt shall have been paid — whether gentlemen intend 
power to distribute the proceeds of the public lands for to prevent the payment of this debt! We are told, in re* 
these purposes. In the acts of cession made to the United ply, that they do not expect to make the distribution until 
States by Virginia and North Carolina, are the provisions that debt shall have been paid ; but they desire to have an 
expressed, M that all the lands so ceded to the United inquiry made by a committee. Sir, I think I understand 
States shall be considered a common fund for the use and gentlemen. I admire their skilful tactics: they desire to 
benefit of such of the United States as have become, or bring, the subject before the public ; to examine the direct 
shall become, members of the confederacy, Virginia and interests of the people ; to speak of grand plans of inter* 

North Carolina inclusive, according to their usual respee- nal improvements and of education ; to sound the tocsin 
tive proportions in the general charge and expenditure, that the new States are about to take all the public lands, 
and shall be faithfully and bona fide disposed of for that when they were purchased by the u common blood and 
purpose, and for no other purpose whatever.” The same treasure of the country ; ” and in this way to excite a pre- 
ss strongly implied in the cessions made by other States, judiee which will demand that the distribution shall be 
At tlie time of making these cessions, each State had to immediately made. The supporters of the resolution will 
contribute its shore in the general charge and expenditure then have accomplished the double object of preventing in 
of the confederacy. These lands then were ceded for the part the payment of the public debt, of fixing upon the uew 
common benefit, and for the purpose of raising funds for States a system of grinding oppression in relation to these 
the support of the Government, so as to diminish the lands, and that of preventing any liberal mode being adopt* 
sum required by each to supply the common treasury, ed for disposing of these lands. 

The proceeds of these lands are consequently directly The people of the new States have a just ground of 

K as a fund out of which to defray the expenses of complaiut, that this Government is more close and rigid, 
existing government ; and 1 ask, i£ under the old in regard to the disposition of these lands, than any other 
confederation, it would have been competent for Congress Government on earth. They justly contend that the Gov- 
to have distributed these funds for the purposes named in eminent bad lost sight of the chief object, that of. settling 
the resolution now under consideration ! If not, can it be the country, and looks mainly to the money that it to 
pretended that Congress under the present constitution has be made from its own citixena. We ask you to give ns 
greater powers iu relation to these lands than it had du relief from a system which annually drains the new States 
ring the confederation ! Can they change the objects of of their circulating medium — a system which Will for ever 
the grant! If they cannot, what becomes of the distinc- keep them poor. Although the graduation has been by 
tion spoken of bv the gentleman from Pennsylvania ! the gentleman from Rhode Island [Mr. Bubgbs] anatlie- 
l have alluded t a the conflicting opinions of the support* matised in its very birth we respectfully press the justice 
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of that measure. We ask that the minimum price of the tously supposes 1 meant the claim of the new States. Sir, 
lands may be suited to their quality, or that a reduction no such expression was used by me, nor did I make any 
may be tflade ; but we pray you not to adopt the principle remark which in the brain of any man could have justified 
of this resolution. If this be done, it will be considered the construction put upon it by the gentleman. I did 
the interests of the people of the old States not only to allude to certain ** difficult questions which were constantly 
relax their present system, but to adopt one more onerous, arising on this floor’* in reference to internal improvement ; 
They will force tbeir representatives here to act as a set of and this was expressed in a way distinctly to show tny 
heartless speculators, wringing from the poor cultivator meaning. 

of the soil the last cent of bis earnings. It is in vain that Sir, as gentlemen have so Tauntingly spoken of this pre- 
geotlemen say to us, adopt this our system of distributioo, tended claim of certain citizens of the new Stales — as they 
and we will give you & liberal system of disposing of these have attempted to excite a prejudice among the good 
lands. We know that when their system shall have been people of the Union, relying, no doubt, upon the presump- 
fixed upon ua, we cannot escape. According to ihe famous tioa that nobody would voluntarily examine a question 
report of the committee at the last session, “ a more rigid which he was told would unjustly deprive him of all his 
economy " will be then adopted in regard to these lauds, interest in a great stock, I will take it upon myself to 
Tee, sir, I am ooe of those that fear that the main objects state the argument, and ask gentleman if they please to . 
of the prime movers and supporters of this resolution are answer it-~declaring at the same time that we use it 
to fix upon us this rigid eoouomy, to prevent the growth only as an argument to conviuce the people of the old 
and settlement of the new States, and to keep their popu- States that it is their interest to show more liberality to- 
lation at home. wards the people of the new States in relation to these 

Sir, another skilful movement is to be seen in the acts lauds. 1 state farther, sir, 1 that the people whom 1 repro- 
of the supporters of this resolution. They propose to sent have too much regard for this Union, too much respect 
distribute this fund for the purposes of education and in- for the opinions and prejudices, if you please, of the people 
teroal improvements. When the distribution shall have of the old States, to press a claim resulting to them from 
.been made, have we any power to control the disburse- the constitution of the country, unless that charter, the 
meot of the mooey I Where is it to be found ! May not the charter of their own State, or the injustice and illiberally 
States appropriate it to any purposes they may choose! May of the old States should compel them to such a course, 
they not apply it to the worst as well as the best objects I We do not believe that either constitution requires it at our 
Nay, sir ; may they not apply it to schemes iu furtherance of liands. 

the division of the Union, alluded to by the gentleman 1 insist, sir, that it is an essential attribute of sovereignty 
from Rhode Island ! Sir, I understand the purposes named in every independent State, that, whatever is public pro- 
in the resolution as lures held out to decoy the friends of perty within the State, should be controlled by that State, 
internal improvement aud of education into a support of We contend that, under the present constitution of the 
this plan — as drivers to whip this resolution through. I United States, each State is entitled to all the rights of 
trust in God that useful knowledge is uow spread over the sovereignty which are oot taken away by the federal con- 
great body of the people, to enable them to understand stitution. We urge the doctrine that the General Govem- 
and properly estimate such wily schemes. ment can hold no property within any State unless the 

The prejudioe of the people of the old States is most power to do so be either expressly given, or so strongly 
ungenerously attempted to be excited on this subject, by implied as an auxiliary to such express grants of power, 
the pretence that the new States insist that the United that the latter could uot be fairly and beneficially exercised 
States have no lauds within their respective limits. The without such implied aidB ; that in ascertaining these im- 
geotleman from New York [Mr. Spencer] and the gentle- plied powers, the whole constitution should be looked to- 
man from Vermont [Mr. Mallary] have urged this as a the history of the times at which it was made should be 
powerful reason for the adoption of this resolution. Now regarded, thereby to ascertain the true intent, meaning, 
where is the evidence that any State has, by any act, set and objects of the framers of that instrument, 
up such a claim ! Has any State attempted to sell or use I do not suppose that the first two propositions will be 
these lands! Has auy State attempted to tax these lands ! denied ; the last, therefore is the only one involved in this 
No, sir. What have they done! Some of their citizens discussion. We contend that no power is given by the 
have spoken of the operation of the constitution of the constitution of the United States to hold property of this 
United States upon such lauds of the United States as fell description withiu the limits of any State; and that when 
within the limits of any new State admitted into thtf Union. Any State is admitted into the Union upon an equal footiog 
They have said that, by the principles of that constitution, with the other States, (and it could be admitted in uo other 
the United States had uo power conferred on them to hold way,) all the lauds belonging to the United States within 
lands within the limits of any State, unless it be of the the territorial limits of such State ipso facto become the 
description specified iu the constitution ; aud they have property of such State. It is contended by gentlemen on 
aaid that power to bold these lauds is uot within the speci- the other side, that the second clause of the third section, 
frcatioD. This is the whole offence. No overt act is com- article four, of the constitution of the United States, puts 
plained of ; nothing is charged against us but the opinion this question to rest in their favor ; and they will not per- 
of a few individuals ; and yet gentlemen press this as a rea- mit it to be mooted. This claim provides that M the Con- 
son why this subject should be speedily acted on. Sir, gress shall bave power to dispose of, and make all need- 
wbeo gentlemen attempt to assign reasons for their con- ful rules and regulations respecting the territory and other 
duet, and can find no better than this, 1 think they justly property belonging to the United States;, ami nothing iu 
excite a suspioion, at leasts that they have a bad cause. Is this constitution shall be so construed as to prejudice any 
this the argument by whieh they expect to convinoe those claims of the United States, or of any particular State." 
citizens that they ore in error 1 Is this the course pursued Now, sir, this provision, I admit, gives the United States 
to frighten us out of our eonstitutioual opinions ! I hope full power over their territories, but it by uo means 161- 
gentlemen have a better opinion of us. The member lows that it authorizes them to bold lands within the States, 
from Vermont [Mr. Mallary] seemed so desirous of And I have the high authority of the gentleman from New 
bridging this claim, as he calls it, before the nation, to ex- York [Mr. Spencer] to quote against him jo this debaje, 
cite prejudices, I suppose, that he has tortured and mis- that this clause is clearly adapted to the territorial rights 
construed the remarks whieh I had the honor to make the of the United States beyond the limits or boundaries of 
other day, and has represented me as alluding to certain any of the States, and to tbeir chattel interests." — See 
* delioate questions ” involved, by which/ be most gratui- 17 Johnson's Rep, 325. Sir, to illustrate the gentle- 
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man’s own former position, permit me to pot a ease. Sup* 
pose the United States, since the adoption of the present 
constitution, bad in extinguishing the Indian titles to lands 
within the limits of the State of New York, set up a 
claim under this clause to the lands so purchased, would 
not the State of New York have said, this is a question 
which “ we will not permit to be mooted f The State of 
New York has all the sovereignty within her limits, which 
was not taken away by the federal constitution ; and as 
no man in his senses can pretend that the clause in ques- 
tion takes away any sucn portion of sovereignty, would 
not this hafe been the answer of New York? Sir, the 
United States did, I believe, extinguish the Indian title to 
lands within that State, but no claim to property was set 
up. 

The gentleman from Rhode Island [Mr. Bvroes] has at- 
tempted to answer the argument here before it had been 
urged. He decline* (riving us a definition of sovereignty, 
but contents himself by showing that, as the General Go- 
vernment can now hold property, and exercise exclusive 
legislation over ittoo, within any of the old States, it there- 
fore follows that the United States can bold the property 
in the public lands within the new States. Now, I would 
readily admit the force o£ the gentleman’s conclusion, if 
the words “ public lands,” or any thing like them, had 
been inserted in the seventeenth clause of the eighth sec- 
tion of the first article of the constitution, to which he has 
referred. That clause provides that Congress shall have 
power “to exercise exclusive legislation in all cases 
whatsoever, n over all places purchased by the consent of 
the Legislature of the State m which the some shall be, 
for the erection of forts, magazines, arsenals, dockyards, 
and other needful buildings. As the public lands are not 
included within any of the descriptions of property mention- 
ed in this clause of the constitution, 1 put it to the gentle- 
mau to say whether there is any force in his argument 1 
had supposed that the enumeration of powers in the con- 
stitution excluded all those not enumerated, even those 
of a like kind; but the gentleman’s argument seems to 
take the converse of the proposition as true — that all pow- 
ers of a like kind, not enumerated, are given. He seems 
to urge further, that all human institutions of power are, 
in their very nature, limited; that, therefore, when the 
power of the State ends, that of the United States may 
well begin ; and thus he attempts to show that the United 
States may properly hold these lands. To this I reply, that 
the power of the United States begins and ends precisely 
where the constitution has placed it. 

It is contended, however, that, as the United States 
held a great portion of the Western territory at the time 
of adopting the federal constitution, the right of the U nited 
States to these lands is guarantied by that clause of the 
constitution before cited, which provides that “ nothing in 
this constitution shall be so construed as to prejudice any 
claims of the United States, or of any particular State.” 
Now this clause surely does not eecare the rights of the 
United States, more than it does those of any particular 
State. It secures all in their just rights, and leaves this 
question wholly untouched. Let the argument be worth 
i what it may, it does not apply to Missouri or Louisiana, 
that country having been acquired since the adoption of 
the constitution. I aui, therefore, not called on to answer 
it But I am willing to meet the whole question, and will, 
in answer to this argument, show that it was the intention 
of the old Cong re as. of the framers of the federal constitu- 
tion, and of the several States who made cessions of terri- 
tory to the General Government that all the States, whe- 
ther old or new, should possess equal rights of sovereignty, 
freedom, and independence. This principle pervades the 
whole of our constitution. It is to be fouud in almost 
every clause of that instrument, and yet it is almost wholly 
lost sight of in this debate. 

In showing some of the acts of the old Congress bear- 


ing upon this subject, permit me to take op the history of 
the crown lands, just where the gentleman from Rhode 
Island [Mr. Burges] left it He favored ns with a clear 
and concise account of these lands, and the titles to them, 
until be came to the acts of our own Government, the 
acts of our own States, but not one word farther. He act- 
ed as if he were approaching dangerous ground, “ deli- 
cate questions,” and principles established in better days, 
which would at once afford a triumphant refutation to the 
whole of his specious argument. I desire to present this 
view oo another account It will set the gentleman from 
New York [Mr. Spencer] right oo a very important point 
That gentleman ridiculed the idea advanced by the gen- 
tleman from Indiana, [Mr. Test] that these lands were 
ceded by several of the States to the United States for 
the purpose of making new States. I will show that this 
was not only the intention of the States making cessions, 
but that the old Congress, before these cessions were 
made, gave a solemn pledge that the territory thus ceded 
should he formed into new States. 

On the 6th September, 1780, a committe of the Con- 
gress reported, and the report was adopted, “ That it ap- 
pears more advisable to press upon those States which con 
remove the embarassments respecting the Western terri- 
tory, a liberal surrender of a portion of their territorial 
claims, since they cnDoot be preserved entire without en- 
dangering the stability of the confederacy; to remind 
them bow indispensably necessary it is to establish the 
Federal Union on a fixed and permanent basis, and oo 
principles acceptable to all its respective members ;* bowr 
essential to puhlie credit and conndenoe, to tbe Snpport 
of our army, to the vigor of our councils, and success of 
our measures ; to our tranquillity at home, our reputation 
abroad, to our very existence as a free; sovereign, and hi- 
de pendent people ; that they are fully persuaded the wis- 
dom of the respective Legislatures will lead them to a frill 
and impartial consideration of R subject so interesting to 
the United States, and necessary to a happy establishment 
of the Federal Union." 

A resolution was then adopted, urging the States to 
make the cession. Now, Bir, can any^man road this report 
without the reflection arising, that if the bedding of exten- 
sive territories by any of the States endangered the con- 
federacy, and made it unacceptable to all its re spective 
members, that the same inequality now existing among 
the States should strongly plead in favor of soy measure 
which should give all the States the right of soil to the pub- 
lic lands within their respective limits. If the inequality 
then endangered our tranquillity, u onr very existence as 
a free, sovereign, and independent people,” will not a like 
inequality now be attended with the same imminent dan- 
ger V And does not this report afford powerful arguments 
to show that the new States should, in foot, bo placed 
upon on equal footing with the old States? Bat this knot 
all, sir. 

On the 10th October, 1780, and before any State bad 
made a cession of its territory, the Congress, with a view 
of offering inducements to the making of these cessions, 
adopted the following resolution : 

“ Resolved, That the unappropriated lands that may be 
ceded or relinquished to tne United States by aoy parti- 
cular State, pursuant to the recommendation of Congress 
of the 6th September last, shall be disposed of for the 
common benefit of the United States, and be settled and 
formed into distinct republican States, which shall become 
members of the Federal Union, and have the same rights 
of sovereignty, freedom, and independence, as the other 
States.” 

Here is a direct pledge that the lands shall be settled, 
and yet the main object of the Government seems to be to 
sell them for the highest price. Here is a solemn assur- 
ance that the territory shall be formed into distinct repub- 
lican States, having tne same rights of sovereignty, free- 
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dotn, and independence, as the other States; and yet the 
other States have, and always hare bad, the right of soil 
in every foot of public land within their limits, and the 
newStates are deprived of this right Call you this equal- 
ity in sovereignty, freedom, and independence I Is it ad- 
mitted that the new States can extend their taxing power 
as far as the old States can extend their power of taxation ! 
Is not the power of taxing all the property within the 
State, one of the esseotial rights of sovereignty in any 
State f The new States are deprived of this power 1 
the old States possess it ; and yet it is pretended that the 
new States have the same rights of sovereignty, freedom, 
and independence, as the old States. Sir, the argument is 
preposterous ; it strikes the mind of every man as falla- 
cy, a mere delusion, to contend that, under circumstan- 
ces like these, there is an equality of sovereignty. 

I will refer to another act of the old Congress, to show 
their opinion upon a question like this. Yes, sir, I will 
refer to the principles of that Congress, although we seem 
to be much wiser than they. Woald to God we were so, 
in truth and in fact ; would to God we were half so disin- 
terested, half bo patriotic, half so pure. Sir, if some of 
Us had caught the mantle of those departed worthies, we 
should seldom be found engaged in sectional conflicts. 
We should show ourselves worthy descendants of worthy 
ancestors. In 1778, the States of Rhode Island and of 
Hew Jersey objected to that article of the confederation, 
which provided “ that no State shall be deprived of its 
territory for the benefit of the United States.” These 
States offered amendments, going to vest in the United 
States the tide to all the lands in every State which 
belonged to the crown at the commencement of the Revo- 
lution. They urged then, as the supporters of this resolu- 
tion urge now, that as these lands were acquired by the 
united efforts of all the States, they should belong equally 
to all the States. That as they were acquired by the “ blood 
end treasure” of the whole country, they should bo dis- 
posed of for the ootnmon benefit of the whole country. 
The Congress,, however, negatived the proposition. How 
what are we to suppose were the principles of the Con- 
gress ! Are we not irresistibly led id the conclusion that 
Congress considered it would be improper, unwise, and 
unequal, that the Federal Government mould hold the 
right of soil to the public laods within any State ; that 
such a oourse would interfere with the sovereignty of 
the States. This idea if irresistible, when we take into 
consideration the fact, that the proposition from Rhode 
Island and New Jersey was so modified as not to interfere 
with the jurisdiction of the respective States over public 
lands within their limits. This then is a full answer to the 
arguments of those who insist that, as we have the juris- 
diction over these lands, we have all the essential rights 
of sovereignty. The old Congress did not think so ; 
and every mm most at onoe see that there is a material 
difference. 

• Let me now examine the compacts between the United 
States and the States that mads cessions of territory. In 
the deed of oessioo made by Virginia in 1784, of the. vast 
extent of ooontry northwest of the Ohio, it was, among 
other things, provided u that the territory so ceded shall 
be laid out and formed into States, and that the States so 
formed shall be distinct republican States, and admitted 
members of the federal Union, having the same rights of 
sovereignty, freedom and independence as the other 8tatea 
Horth Gaiotina incorporated the same provision in her 
deed of cession; and m the Louisiana treaty, by which we 
acquired the extensive territory west of the Mississippi, a 
provision substantially the same was inserted. Hie new 
states formed out of these territories have been admitted 
Into the Union upon an equal footing in name with the other 
States; and yst it is contended that the General Govern- 
ment can rightfully hold the right of soil in much thq 
greatest portico of thninda within their respective limits; 


and this, too, without any warrant of constitutional authority 
against the opinion ana pledge of the old Congress, again* 
the oompact with the States making the cession, and against 
the provision of a solemn treaty, the supreme law of the land. 

Sir, it is said that the new States have entered into 
compacts with the General Government not to interfere 
with the primary disposal of the public lands within tbeir 
limits, and not to tax the unsola lands in those States. 
To this I reply that no oompact with the General Go- 
vernment, by any State, is binding on either party, which 
contemplates the granting of powers inconsistent with 
the constitution. If it were otherwise, the constitu- 
tion might be, in effect, changed every day. It is said 
that, as these lands were acquired by the blood and trea- 
sure of our common country, the people of every State 
have an equal share in them, and therefore it is unjust in 
the new States to set up this claim. Is it not much mors 
unjust, much more dangerous, more corrupting in the 
people of the old States to claim the exercise of power 
and right over these lands, not granted by the constitu- 
tion f Missouri, however, made no oompact about the 
primary disposition of the soil. She made no oompact 
about the right to tax the unsold lands within her mnr 
its. But it is said that these lands were ceded and 
acquired to be a common fund for the use and benefit 
of the United States, and that this is a full reply to tbs 
supposed claim set up by the States. Is it no benefit 
to these United States, that each Shite should be equal in 
its sovereignty, freedom, and independence f Is there no 
use or benefit which is not a pecuniary one ? I have al- 
ways considered, sir, that there was more use aod benefit 
in preserving, in their original purity, the true principles 
of the Government, than in drawing to the Government 
any power by which its moneyed interests were benefited. 

I have now, air, stated the argument which I promised ; 
I have stated as it presented itself to my mind, aod I 
again request gentlemen to answer it The member from 
Rhode Island, [Mr. Buxoxs] who has attempted to answer 
my argument before it was spoken, says, when opinions 
cannot be sustained by facts, men resort to some meta- 
physical dogmas, by which facts may be removed out of 
their way. He seems to think that this oourse has been 
pursued in this instance. To I this reply that it is gene- 
rally the case, when men cannot fairly answer an argu- 
ment they attempt to mystify and destroy it by pretend- 
ing it is metaphysical and fallacious. The gentleman is 
welcome, heartily welcome, to this sort of triumph, if it af- 
ford 3 him aoy gratification. 

I cannot dismiss this part of the subject without taking 
some nonce of the course mvanaoiy pursued by those 
who have of late argued constitutional questions involving 
the powers of the Government When they, both libe- 
ralists and restrictaooists, find themselves in a train of rea- 
soning, equally applicable to the question of the right of 
the Government to hold these lands, as to the question 
about phioh they are debating, they take care to put in a 
proviso, saying they do not intend their principles to be 
applied to the public domain. That, they say, depends 
on different principles. But they take cars not to stats 
those principles. Sir, if there be one evil more to be 
deprecated in this Government than another ; if there be 
any political sin deserving the greatest punishment, it is 
the nn of permitting our supposed pecuniary interests, and 
the supposed pecuniary interests of those we represent, to 
oootrol our opinions in deciding great constitutional ques- 
tions. We have indeed fallen on evil times, when we see 
questions involving the very existenoe of the Union, en- 
dangering the peace and happiness of the people, dedded 
with direct reference to the interests of a particular sec- 
tion of the country, disregarding, too, the welfare of other 
sectaoca ^tmitipliBg nbdev foot tbeir own constitution; to 
acoouspliak, in most dns, an imaginary benefit In these 
days, rir, constitutional questions ere die w e ed before the 
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people of this nation, by appealing to them to say whether 
it is not best for their particular pecuniary interest that the 
question should be decided either for or against the mea- 
sure. This, sir, is the powerful argument. I trust, how- 
ever, that such arguments will have no force in the present 
ease. 

Sir, if it should be considered that these considerations 
are without force, 1 am ready to meet gentlemen on their 
own principles. They insist that the acquisition of these 
lands, made at the expense of the whole Union, not only 
in treasure but in blood, marks a property equally ex- 
tensive in them. That those lands being the common 
property of all the people, the proceeds thereof should be 
equally divided among the people. They contend, fur- 
thermore, that a great portion of these lands was acquired 
in a successful contest with Great Britain, by all our dti- 
sens, and therefore the proceeds should be equally divid- 
ed. I will not stop to inquire whether the patriots of the 
Revolution were influenced in that contest by the consi- 
deration of the wealth in wild lands they were acquiring. 
I will .not ask whether they were not moved by matters 
of higher value ; but I say to gentlemen, your argument 
proves too much. If the crown lands acquired by the seve- 
ral States in our revolutionary struggle, belong equally to 
the people of the whole Union ; if the proceeds of the pub- 
lic lands now should be equally divided among the people 
of all the States, ought not the proceeds arising from the 
sales of such of the crown lands as fell within the present 
limits of many of the old States to be equally divided atari 
Sir, equality is equity. If it be just and right that the old 
States should have a part of the lands in the new States, 
it is equally just and right that the people of the new States 
should have a share of the public lands which fell within 
the limits of the old States. In almost every State in this 
Union, according to their present boundaries, there were 
public or crown lands at the close of the Revolution. Each 
State disposed of these lands for her own interest The 
State of New York retained nearly all her western lands 
to which she had title, and has disposed of - it for her own 
aggrandisement Upon the principle now contended for, 
should not the whole of the western part of that State 
have been disposed of for the benefit of all the people of 
the Union! The General Government has aided in extin- 
guishing the Indian title to lands within that State, solely 
for the benefit of the State. Connecticut, too, reserved 
a tract of country, one hundred and twenty miles square, in 
the State of Ohio, and disposed of it for her own benefit 
No, sir, she did not reserve this tract, for then she would 
not have had any title to it She relinquished a shadow of 
a claim to the. country northwest of the Ohio, and, instead 
of making a reservation of the tract mentioned, she de- 
manded a warranty deed for it from the General Govern- 
ment, after Virginia had magnanimously ceded the whole 
country to the United States. Her title was a good one ; 
that of Connecticut with scarcely the shadow of a founda- 
tion. Ought not Connecticut to render an account^ of the 
proceeds of this tract before she can with any grace ask for 
an equal division of the other lands f The State of Mas- 
sachusetts, like Connecticut and New York, venr liberal 
in making cessions of territory to which she hod no title, 
.took care to reserve all her public lands within the then 
district, now State of Maine, and disposed of it for her own 
use. Since Maine was admitted into the Union, she and 
Massachusetts have been in copartnership in the public 
lands within the ^State of Maine, and have been ana now 
are engaged in selling these lands for about five cents per 
acre. Now let it be remembered that thesa lands were 
acquired, not by these two States alone, but by the blood 
and treasure of the whole country. Should not these 
proceeds be equally divided* too ! The States of Maine 
and Missouri were admitted into the Union at the same time. 
In each of them were large bodies of land acquired by the 
blood and treasure of the whole country. The lands in 


Missouri have been sold and are now selling at a highnnea 
for the benefit of the General Government. The jnnda 
in Maine are sold for her own benefit to her own citizens 
for a few cents per acre, and yet the gentleman from 
Rhode Island [Mr. Burges} complains that we desire to 
pass the graduation bill, which will reduce the price o€ 
refuse lands in Missouri to twenty-five cents per acre. He 
presses this resolution also, which is to give the State of 
Maine seven times as much of the proceeds of tbe public 
lauds within the State of Missouri, as the latter State woirid 
have. This is not all, sir. The State of Maine invitee 
population by selling lands for a few cents per acre, while 
the population of Missouri must give at least one dollar 
and twenty-five cents per acre, and very frequently a great 
deal more, or not acquire lands. Do not these things 
prove too much for gentlemen ? The old States kept their 
crown lands within their limits, because the old Congress 
thought that the Federal Government should not hold 
lands within any State. These States have sold theirs as 
they chose, and now are anxious to have another equal 
share. Sir, Pennsylvania kept her crown lands, and sold 
them as she pleased. Will that generous State now join 
in this cry for a division f Tbe State of Kentucky had all 
the lands within her limits, save what Was covered by Vir- 
ginia military warrants. She has caused it to {be settled 
and sold ; and will the people of that State now ungene- 
rously unite with the supportero of this resolution ? The 
State of Tennessee had two hundred thousand acres of 
land, besides six hundred and forty acres in every six mile# 
square, granted her at one time ; and afterwards the whole 
of the public lands were given to her, except those lying 
in the extreme western and southwestern part of the 
State. Will that State join iu the persecution against tbe 
new States ! Will one of her delegation vote for this re- 
solution I I hope not, sir. If she should file in, I hope 
she will account for what she has already received. 

If I do not mistake, sir, the Government has, within 
tbe last ten years, extinguished the Indian title to lands 
in Tennessee, for the benefit of that State, and she has 
been selling them for a few cents per acre. 

North Carolina ceded a great extent of territory, mak- 
ing, however, many provisos in her own favor ; and the 
territory so ceded has been chiefly appropriated to tbe 
citizens of that State who settled in Tennessee, and who 
had military land claims in the latter State. The General 
Government has received but little, if any, pecuniary in- 
terest from the cession. Will the people of North Caro- 
lina, under these circumstances, support this resolution t 
Can they support It without abandoning their constitution- 
al principle, and without giving up their character tor dis- 
interestedness and liberality ! I think not, sir. The State 
of Georgia ceded her territory, it is true ; bat it was for a 
fair consideration paid. Tbe lands recently acquired by 
the United States for the State of Georgia are about to be 
equally divided among her citizens without charge. Will 
she support this resolution 9 I know she cannot The 
State of Virginia, if her good old principles permitted her, 
might, without reproach, insist on a share of the public 
lands. This State, aa has been justly said, always foremost 
in acts of magnanimity, generosity, and patriotism, will 
not for any consideration, much less for the paltry one of 
a few thousand dollars, abandon her principles, and unite 
in a system which is to corrupt tbe best principles and sen- 
timents of tbe people. 

Sir, it is just* or equitable that this division should be 
made according to representation in this House 9 'Is it fair 
that we should look to the present generation alone, and 
not to posterity at all 9 Tbe State of Missouri is nearly 
equal in territorial extent to tbe whole of New England. 
She is capable of sustaining a population equally great 
You sell all the public lands in the New States in a few 
years ; Missouri gets one-fortieth part as much as New Eng- 
land; education and internal improvements are well pro- 
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▼ided for in Few England, bat better aided io Missouri ; 
and die fund is gone. How is Missouri in after times to be 
placed on an equal footing with the Few England States I 
The inequality is much more glaring, when we again look 
to the State of Few York. This State reserved all the 
crown lands within her limits ; she retained that great, fer- 
tile, and extensive country towards her western frontier. 
She has sold it and settled it, and thereby gained an im- 
mense population. This population, having grown up on 
a part of the public domain, and which they used for their 
own benefit, now comes in for an equal share of the resi- 
due. Sir, this State should be amongst the last in this 
Union to press this measure. It is unjust, unequal, and 
inequitable. The same remarks will well apply to Con- 
necticut, to Massachusetts, and to Maine. « 

There is another objection to the proposed division. Gen 
tlemen urge that, as the public lands are a common fund, 
to be disposed of for the common benefit of die United 
States, it is just and proper that the proceeds should be 
equally distributed. I will not stop to raise the objection, 
that by the very terms of the resolution of Congress of 
the 10th October, 1780, and the terms used in the acts of 
cession of the several States, the conclusion is irresistible, 
that this fund should be used and disbursed by the General 
Government itself for the common benefit, and thenoe de- 
duces another conclusion, that the individual States should 
not control it for their common benefit ; nor shall I insist 
that this division will put it in the power of each State 
to use this fund not for the common benefit. 

But 1 take leave to advert to the terms of cession used 
by Yirgiuia and North Carolina, for the purpose of raising 
a different objection. And here, sir, permit me to thank 
the gentleman from Georgia [Mr. Wilde] for turning my 
attention to that which might otherwise have escaped me. 
In the deed of cession made by Virginia, it is provided 
that the lands thus ceded M shall be considered a common 
food for the use and benefit of such of the United States 
as have become, or shall become, members of the confe- 
deration or federal alliance of said States, Virginia inclu- 
sive, according to their usual respective proportions in the 
general charge and expenditure, and shall be faithfully and 
bona fide disposed of for that purpose, and for no other use 
or purpose whatever.” North Carolina made the same 
provision. I have already shown that this clause provided 
that this fund was especially set apart to defray the cur- 
rent expenses of the General Government ; that, until this 
fond should be exhausted in paying those expenses, no other 
burdens of taxation should be put upon the States, and 
thence came to the conclusion that Congress had no pow- 
er to divert this fund from its original object I now con- 
tend, sir, that the proposed distribution is wholly incon- 
sistent with the recited compact At the time this com- 
pact was made, each State famished its share of the ge- 
neral expenditure, according to white population, and 
three-fiftns of all others, excluding Indians not taxed. 
Then the proportion of each State eonld be easily ascer- 
tained. Now, that the General Government is supported 
by Indirect taxation, by duties and imports, how are We to 
ascertain * the usual respective proportions” of each State 
** in the general charge and expenditure V It cannot be 
done, sir. And until this be done, no distribution can be 
made, according to the principles of this compact Shall we 
guess at the usual proportions ? Will it be pretended, atj 
this day, that eveiy State, south and west of Maryland, 
including the latter, does not pay a greater proportion of 
the revenue, according to the basis of population, than 
any State north of Maryland I 
Let me illustrate my position by a supposed case. Sup- 
pose not one cent of the revenue, paid into the eommon 
treasury, should be expended, and a division of that reve- 
nue should be made among all the States, according to the 
principles laid down in this resolution, according to repre- 
sentation otr tide floor. Will any gentleman eooteod Fiat 
Vol. VI.— 67. 


the States south and west of the line mentioned would re- 
ceive in this distribution as much as they paid ! I pre- 
sume not, sir. How, then, can the proposed distribution 
be made according to the compact f Tins k a difficulty 
which gentlemen cannot surmount 
Sir, let me examine another principle advanced in this 
debate in support of the resolution. Divest t)ae argument 
of gentlemen of all its tissue*— all its decoration*— ail its 
sophistry, and it amounts to this : the distribution must bo 
made, because we have the fond in our power ; because wo 
want it applied for the purposes of education and internal 
improvement — because is it a common fund, and because 
tiie fbnds of the Government should, in equity and justice, 
be disbursed equally among all the eitisene of the Union. 
Now, sir, I admit that the last reason assigned looks very 
pretty in theory ; but if I show that the principle is wholly 
impracticable-— that the practice of the Government has 
not been on this principle ; if I prove that, upon this prin- 
ciple, the new States have not bad their chare of the rands 
of the General Government, I take from gentlemen the basis 
of their eloquent arguments, and the fair, the alluring, and 
beautifiil fabric erected by them tumbles into the dost 
With the permission of the gentleman from Rhode Is* 
land, [Mr. Buboes] I beg leave ti> appropriate a part of 
his argument to illustrate my views on this subject That 
gentleman, in resisting with me the amendment to tbisre- 
eolution, offered by the gentleman from South Carolina, 
pfr. Martin] which provides that the new States shall, 
jn this distribution, be compelled to account for all the lands 
given them by the General Government for any purpose 
Whatever, very properly urged that if the new States 
were to be called on to account for these lands s6 given, 
they, with the same propriety, might call the States on tbs 
Atlantic board to account for all moneys of the Govern- 
ment disbursed within their limits, either for naval pur- 
poses, military purposes, objects of internal improvement, 
breakwaters, or any purpose whatever, then to strike the 
balance and pay over. Now, sir, if the general principle 
be true, that the foods of the Government are to be divid- 
ed equally among all the States, and the proceeds of the 
public lands are to be so divided, I demand, upod the 
same principle, that the new States — the States of the 
West and Southwest — shall be remunerated for their 
proportion of those enormous disbursements made on the 
seaboard. If the principle is to be carried oat— if equali- 
ty and justice are to prevail, I am very sure that, upon 
this general division, the new States will not complain 
on the score of interest, however much they might ob- 
ject on principle. It cannot be denied that the same States 
have not had their share of the disbursements of the Go- 
vernment They know, however, that the principle is im T 
practicable. They know that the united interests, the na- 
tional interests of all the States will not, in all cases, per- 
mit it; therefore, they do not complain. But they ask of 
the old States to imitate their spirit of liberality, and dot 
to ask for the application of the principle in relation to the 
public lauds. 

Sir, the gentleman from Rhode Island [Mr. Buboes] has 
said that his State has a right to be heard in this debate. 

I do not deny this right. He has said, that, according to ton 
receipts at the custom-house at New Orleans, era of the 
nine Western States pays only* about sixty thousand dol- 
lars per annum of the public reuevue, and that Rhode 
Island pays five times as much. Does the gentleman sup- 
pose that all the revenue paid by the Western States is 
paid at New Orleans f j appeal to the gentlemen around 
me, from the West, to say wnether the duties oo the coo- 
hundredth part of tiic merchandise consumed in the West; 
and on which they pay the duty, it paid at New Orleans. 
What becomes of the imports which come coastwise to 
that city! Where is the great amount of goods carried 
from the Eastern cities over land to the West ! But, sir, 

I thank the geotionum from Rhode Wand for i 
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guraeot which ho urged against the amendment He in- 
sisted that the new States should not be called to an ao- 
oount for the donations of land made them, because the 
people of those States had, by their industry and enter- 
prise, given all the value to the public lands which they 
ever possessed. He urged that they had caused lands 
which were not worth more than three cents per acre to 
be worth a dollar per acre. He told us, also, that the pub* 
lie lands bad cost the Government about thirty millions of 
dollars, and that the Government had realized out of these 
lauds about forty millions of dollars. Sir, the gentleman, 
in his last estimate, has a little exceeded the true amount, 
but it is true that the Government has received more in 
money than it has paid for these 1/uida. It is true that, by 
the industry and enterprise of the West, lands which were 
not worth three cents per acre, are now worth one dollar 
per acre. Nay, sir, lands that were once not worth three 
cents per acre, have been sold by the Government for 
from five to ten dollars per acre ; and all this was effected 
by the industry and perseverance of Western citizens. 
Yes, sir ; the West has not only repaid you for their lands 
more than the lands oost you, but they nave paid their full 
share of the expenses of the Government, their full share 
of the natioual debt, and they have contributed their full 
share, M not only ip treasure, but in blood,” to sustain your 
national character — to add to your national grandeur. 
Their “ darling daughters,” as the gentleman from Rhode 
Island pleased to call them, have never been unmindful of 
the interests of this Union. In the hour of peril andfydf 
trial, they have shown their fidelity to this Union. And; 
if the Union is to be divided some time next summer, I as- 
sure the gentleman from Rhode Island that posterity will 
not point the finger of scorn to these i( darling daughters,” 
and say, you have blasted the reputation of your virtuous 
mothers. Sir, I speak for the people whom I represent, 
when I say there is not a people under the sun who are 
more devoted to their Government, to the Union, than the 
people of Missouri. 

But to return to the resolution. I have said that, if this 
plan be carried into effect, the people of the new States 
may bid adieu to the prospect of ever having the title of 
the United States extinguished. We shall then have the 
rigid system of public speculators fixed upon us ; we shall 
then have soles of alternate sections made, so that the sale 
and improvement of one may enhance the value of the 
other. Sir, while gentlemen have been indulging in their 
fine feelings of philanthropy — while they are pressing this 
resolution forward, with a view of disseminating useful 
knowledge among the people, I am surprised that a little 
consideration should not have been bestowed on the thou- 
sands of poor non-freeholders in the several States, and in 
the old States, too. Would not they gladly settle and im- 
prove your wild lands I You cannot, forsooth, enable them 
to acquire a home by reducing the price of the public 
lands, and thus elevate them to the rauk of the most use- 
ful and happy citizens; but you propose to educate them 
in poverty and starvation, and thus you sharpen their sen- 
sibilities, and make them lees able to sustain themselves 
under their own insignificance and degradation. When 
we reflect on these things, sir, is it unreasonable to suspect 
that gentlemen are desirous of emptying the public treasu- 
ry, so that, they may fill it in a way more to their liking f 
May we not well suppose, with the gentleman from Alaba- 
ma, [Mr. Lewis] that the friends of this resolution know 
there is in this Union a tax-paying people, and then a tax 
consuming people ? May wc not toemble for the principles 
of our Government when we se "appeals to that descrip- 
tion of population to support this measure, who will sup- 
port it because one dollar is paid into one pocket without 
considering that two are taken out of the other ? But the 
other day the proposition of the gentleman from Massa- 
chusetts, [Mr. Riohaodbon] to undertake a system of edu- 
cation by this Government was rejected upon the ground, 


as we all supposed, that the Government had , no power 
over the subject. So soon, however, as a division of mo- 
ney among the States is proposed to effect the same ob- 
ject, gentlemen turn immediately round in its support. 
They are willing to do indirectly what they dare not do 
directly. 

Sir, if there be gentlemen here who desire to ease the 
treasury of its masses of wealth, 1 beg leave to recom- 
mend that they pay the just claims upon this Government. 
If they are at a loss to know what is to be done with 
their money, I point them to the war-worn soldier of the 
Revolution, and say, pay that debt of justice and of grati- 
tude. Sir, when I see a poor old soldier of the Revolution 
penniless, houseless, comfortless; when I listen to his 
tales of heroic valor, and witness the ardor of his patriot- 
ism, and, at the same time, reflect on the wild, spleudid, 
and expensive schemes of this Government, I have turned 
away with a bleeding heart, and blushed for the honor of 
my country. 

Another reflection has occurred to me. I look upon the 
system proposed to be established by the resolution, as an 
anti-emigration system — a system which is intended to 
check the growth of the W est. Has it come to Ibis, sir t 
We have had American systems — anti- slavery systems — 
and systems, the Lord knows what ; and now we are to 
have an anti-emigration system, to cripple the West, and 
to prevent the poor of the East from going to the West, 
and cultivating the fertile lands of the West Money is to 
be divided among them at home — they are to be educated 
at borne, and, I suppose, starve at home. Do you fear the 
increased and increasing power of the West f I hope not 
That power is your power ; it is the power of the whole 
country, and should not be feared by any part 

Sir, I have done. I have spoken what I believed to be 
the sentiments of the people whom I serve. I believe 
they eannot be bought up iu the support of this resolution 
by any sum, much less the paltry and pitiful sum which 
would fall to their share under this distribution. I beg 
pardqn of the committee for thus detaining them. Bat 
coming, as I do, from a new State — being the sole repre- 
sentative of a new State, whose interests 1 think are vitally 
interested, I felt myself constrained to enter into this 
discussion. 

THE JUDICIARY. 

The bill establishing Circuit Courts and abridging the 
jurisdiction of the District Courts in the districts of In- 
diana, Illinois, Missouri, Mississippi, the eastern district of 
Louisiana, and the southern district of Al a b ama, being 
under consideration, 

Mr. BUCHANAN rose, and said : 

Mr. Chairman: It becomes my duty to present to this 
committee the reasons which induced the Committee on 
the Judiciary to report the bill to the House which has 
just been read. In rising to discharge this duty, I feel 
conscious that the subject is in its nature dry and uninter- 
esting ; but its importance demands the attention of every 
member of this committee. In vain may we pass the most 
wise and salutary laws, unless we provide an efficient judi- 
ciary to carry their blessings and their benefits borne to 
the people. Without such a judiciary, they remain a dead 
letter upon our statute book. 

The bill proposes no new theory — no untried experi- 
ment It pursues the course which has been sanctioned by 
long experience. The Committee on the Judiciary did not 
seek to be wiser than those who have gone before us. This 
bill, therefore, provides nothing new for the old States of 
the Union. It merely extends to the new Western States 
that judioial system which has been found to be fully ade- 
quate to administer justice to all the States east of the 
Alleghany. 

Before J proceed to illustrate the necessity of this mea- 
sure, it is perhaps proper that I should briefly present to 
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the committee some of the prominent points of the judi- The act of 1801 ha() but a brief existence. It was swept 
dal history of the United States. Our present system was from the statute book in little more than one year after it 
called into existence by the judicial act of September, became a law, by the repealing act of March, 1802. All the 
It 89; and it demonstrates the wisdom and sagacity of the judges created under it were thus legislated out of office. 
Congress of that day, that they should, at the very first This has been called a high-handed proceeding, and it is 
attempt, have adopted a system, which, with but few alter- one which ought never to be resorted to exoept in extreme 
ations, has stood the test of an experience of forty years, coses ; but yet, in my opinion, experience has justified the 
Under that act the United States was divided into thirteen measure, and has proved that such an extreme case then 
districts, for each of which a district judge was appointed, existed. But more of this hereafter, 
who was required to reside therein, and to hold a court In April, 1802, the judicial system was re-organized, and 
to be called a district court These district courts were placed upon the foundation on which it now rests. The 
entirely independent of each other. Eleven of these old thirteen States together with Vermont, were divided 
thirteen districts, consisting of the eleven States which into six circuits, the first composed of the States of New 
were then members of the Union, were divided into three Hampshire, Massachusetts, and Rhode Island ; the second, 
circuits. These were called the eastern, the middle, and of the States of Connecticut, New York, and Vermont; 
•the southern circuits. The eastern 7 circuit was composed the third, of New Jersey and Pennsylvania; the fourth, of 
s of the States of New Hampshire, Massachusetts, Coonec- Maryland and Delaware ; the fifth, of Virginia and North 
ticut, and New York; the middle, of the States 6f New Carolina; and the sixth, of South Carolina and Georgia. 
Jersey. Pennsylvania, Delaware, Maryland, and Virginia; These circuits have ever since continued the same, except 
and the southern, of the States* of South Carolina and that Maine, since its admission into the Union, has been 
Georgia. The remaining districts of Maine and Kentucky, annexed to the first circuit This act was the first which 
not then members of the Union, were not embraced in assigned to each justice of the Supreme Court a particular 
any circuit; but their district courts were invested with circuit From the passage of the judicial act of 1789, until 
thepowers of a circuit court that of April, 1802, the justices of the Supreme Court 

Uuder this act, the Supreme Court of the United States alternated and travelled over all the circuits. Since that 

consisted of a chief justice and five associate justices. time, each one of them has been confined to a single 
In each district of these three circuits, a circuit court circuit The act of 1802 proceeded Qtill further, and re- 
was directed to be held twice in each year, to be oompos- cognised the principle that the justices of the Supreme 
«d of any two justices of the Supreme Court, *and the Cburt ought to reside within their respective circuits. Aft 
judge of the district the date of its passage, four of the justices resided within 

In June, 1790, the States of Rhode Island and North the circuits to which it assigned them. Upon the rcsigna- 

Carolina, and in March, 1791, that of Vermont, came into tion of Mr. Justice Moore in 1804, whose residence was in 
the Union. The districts of Rhode Island and Vermont the fifth, but who was assigned to the sixth circuit, thepre- 
were attached to the eastern, and that of North Carolina sent Mr. Justice Johnson was appointed his successor. Ever 
to the southern circuit since that time, all the justices of the Supreme Court have 

The committee will observe, that the act of 1789 did resided within their respective circuits, except the la^e 
not assign the justices of the Supreme Court to particular Judge Washington. Ana of that lamented judge, permit 
circuits, but intended that they should alternate in Bolding me to say, that although he was the citizen of a State out 
their circuit courts. It was soon found to be impractica- of the limits of his circuit, yet his judicial character was 
ble for them to perform the circuit duties required by this held in as high estimation by the people of Pennsylvania, 
act. Under its operation, the six justices of the Supreme as will be that of any man who shall probably ever become 
Court, besides the performance of their duties in bank, his successor. 

were required, in pairs, to hold circuit courts twice in Kentucky, which became a State of the Union in 1792, 
each year, throughout the three circuits which embraced and Tennessee in 1796, were not embraced within the cir- 
all the States of the Union. In 1792, they addressed the cuits created by the act of 1802. Each of them continued 
President of the United States upon the subject, \tho laid to have a district court, which, in addition to the ordinary 
their communication before Congress. This produced the powers of such a court, was invested with the jurisdiction 
act of March, 1798, which declared that any one of the of a circuit court Ohio became a member of the Union 
justices of the Supreme Court, with the judge of the d»- in 1802 ; and, in February, 1807, Congress established a 
trict, should compose the circuit court This act, by di- seventh circuit, to oonsist of the States of Kentucky, Ten- 
viding their duties, diminished their circuit labors otic half, nessee, and Ohio. Under this act a sixth associate justice 
and eoabled them, without difficulty, to attend all the cir- of the Supreme Court was appointed, to reside within the 
cuit courts. seventh circuit and to hold me circuit courts. This chv 

Thus the Judiciary of the United States continued to be cuit has always been too extensive, and the duties of the 
organized until the passage of the famous act of February, judge have ever been too laborious to be performed by any 
1801. This act produced great excitement throughout one man. 

the country at the time of its passage, and met with strong After the passage of the act of 1807, each of the eighteen 
public disapprobation. It withdrew the justices of the States which then composed the Federal Union, were pro- 
Supreme Court from the performance of circuit duties, and vided with a circuit court. That act, in this respect, placed 
made them exclusively ao appellate tribunal Under its them all upon an equal footing. 

provisions, the United States were divided into six cir- Since the year 1807, six new States have been added to 
cuits, and three judges were appointed for each of the the Union: Louisiana, in 1812; Indiana, in 1816; Missis- 
first five of these circuits. For the sixth circuit, which sippi, in 1817 ; Illinois, in 1818; Alabama, in 1819; and 
consisted of the districts of East and West Tennessee, Missouri, iu 1821. 

Kentucky, and Ohio, only one circuit judge was appoint- The purpose of this bill is to extend the circuit court syn- 
od ; who, together with the district judges of Tennessee tern to these new States, ; and, in doing so, to make such an 
and Kentucky, composed the court for that circuit. The arrangement of the two new circuits which it proposes to 
district courts throughout this circuit were abolished, and establish, as will enable the courts to transact tne business 
their duties were transferred to the circuit court Such of the States of Ohio, Kentucky, and Tennessee, 
was the provision which this act made for the performance Before 1 proceed to discuss the merits of this bill, it is 
of these circuit duties, which bad been ably and satisfacto- necessary, to a correct understanding of the subject, that 
rily discharged by the six justices of the Supreme Court I should present to the committee the great outlines of 
previous to its passage. the jurisdiction of the circuit courts of the United States. 
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I need scarcely repeat, that they are composed of one of 
the juatioes of the Supreme Court and the judge of the dis- 
trict in which they are held. They do not possess original 
jurisdiction in any case, unless the sum in controversy 
exceeds five huudred dollars. Above that amount they 
have unlimited original cognizance, concurrent with the 
courts of the several States, of all suits of a civil nature, 
at common law or in equity, in which the United States 
-are plaintiffs, or in which an alien is one party, and the citi- 
zen of a State the other ; or in which the controversy is 
between a citizen of the State where the suit is brought, 
and a citizen of another State. If an alien be sued in a 
State court by any State or the citizen of a State, or if 
the citizen of another State be sued in a State court by a 
citizen of the State in which the suit is brought, the de- 
fendant in either case may renjove the cause into the circuit 
court of the United States. The jurisdiction of the circuit 
court also extends to controversies between citizens of the 
same State, claiming lands under grants of different 
States; and causes of this nature may be removed by 
either party from the courts of the States into the circuit! 
oourt Besides this extended original jurisdiction, the cir- 
cuit oourts are courts of appeal, in which the judgments 
and decrees of the district oourts may be reviewed, in all 
civil cases in which the sum in controversy exceeds fifty 
dollars. When we consider that the district courts “ have 
exclusive original cognizance of all civil causes of admiralty 
and maritime jurisdiction,” this single branch of their 
power must be the fruitful souroe of many appeals to the 
oirouit oourts. 

The judgments or decrees of the circuit courts are final 
and conclusive in all cases in which the amount in contro- 
versy does not exceed two thousand dollars, unless when 
the two judges who compose them are divided in opinion 
upon some point which may have arisen during the trial. 

The circuit courts also possess exclusive original juris 
diction of all crimes of an aggravated nature committed i 
against the United States ; and they have concurrent juris- j 
dsetioa with the district oourts of all other offences. Their 
judgments in all criminal cases are conclusive, unless the 
judges are divided in opinion. If there has been such a 
division between them, either in a civil or criminal case, 
the point of disagreement may be certified to the next Su- 
preme Court for a final decision. 

Having thus given a hasty sketch of the history of the 
Judiciary of the United States, and of the jurisdiction of 
the circuit courts which this bill proposes to extend to the 
six new States of the Union, 1 shall now proceed to pre- 
sent the views of the Committee on the Judiciary in rela- 
tion to this important subject In doing this, I feel that, 
before I can expect the passage of the bill, I must satisfy 
the committee, first, that such a change or modification of 
the present judiciary system ought to be adopted, as will 
place the Western States on an equal footing with the 
other States of the Union ; and, second, that the present 
bill contains the best provisions, which, under all the cir- 
cumstances, can be devised for accomplishing this pur- 
pose. 

And first, in regard to the States of Ohio, Kentucky, 
and Tennessee. It may be said that the existing law has 
already established circuit courts in these three States, 
and why then should they complain ! In answer to this 
question, 1 ask gentlemen to look at a map of the United 
States, and examine the extent of this oirouit. The dis- 
tance which the judge is compelled to travel, by land, for 
the purpose of attending the different circuit oourts, is, 
of itself almost sufficient, in a few years, to destroy any 
common constitution. From Columbus, in Ohio, he pro- 
ceeds to Frankfort, in Kentuoky ; from Frankfort to Nash- 
ville : and, from Nashville, across the Cumberland moun- 
tain, to Knoxville. When we reflect that, in addition to 
hi* attendance -of the courts in each of these States, twice 
in tiie year, be is obliged annually to attend theJ3upr$me 
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Court in Washington, we must fill admit that his UUyp *jy 
venr severe. 

This circuit is not only too extensive, but there as,# 
great press of judicial business in each of the States pf 
which it is imposed. In addition to the ordinary sources 
of litigation for the circuit courts throughout the Unioifc 
particular causes have existed for its extraordinary aoeq- 
mul&tion in each of these Slates. It will be recollected 
that, under the constitution and laws of the United States 
the circuit courts may try land causes between citizens of 
the same State, provided they claim under grants from 
different States. In Tennessee, grants under that State 
and the State of North Carolina, for the same land, often 
come into conflict in the circuit court. The interfering 
grants of Viiginia and Kentucky are a fruitful source of 
business for the circuit court of Kentucky. These causes, 
from their very nature, are difficult ana important, and 
must occupy much time and attention. Within the Vir- 
ginia military district of Ohio, there are also many disput- 
ed land titles. u 

Another cause has contributed much to swefi the busi- 
ness of the circuit court of Kentucky. The want of con- 
fidence of the citizens of other States in the judicial tri- 
bunals of that State, has greatly added to the number of 
suits in the circuit court. Many plaintiffs, who could, with 
greater expedition, have recovered their demands in the 
courts of the State, were compelled, by the impolitic acts 
of the State Legislature, to resort to the courts of the 
United States. Whilst these laws were enforced by the 
State courts, they were disregarded by those of the union. 
In making these remarks, I am confident no representa- 
tive from that patriotic State will mistake my meaning. J 
rejoice that the difficulties are now at an end, and that the 
people of Kentucky have discovered the ruinous policy of 
interposing the arm of the law to shield a debtor froigi 
the just demands of his creditor. That gallant and chi- 
valrous people, who possess a finer soil and a finer climate 
than any other State of the Union, will now, I trust, im- 
prove and enjoy the bounties which nature has bestowed 
upon them with a lavish hand. As their experience has 
been severe, I trust their reformation will be complete. 
Still, however, many of the causes which originated in pa*t 
years, are yet depending in the circuit court of that State. 

In 1826, when a similar bill was before this Hous* are 
had the most authentic information that there were nine 
hundred and fifty causes then pending in the circuit court of 
Kentucky, one hundred and sixty in the circuit court for 
the western district, and about the same number in that 
for the eastern district of Tennessee, and upwards of two 
hundred in Ohio. Upon that occasion, a memorial was 
presented from the bar of Nashville, signed by G. W. 
Campbell os chairman, and Felix Grundy, at present a Se- 
nator of the United States, as Secretary. These gentle- 
men are both well known to this House, and to the coun- 
try. That memorial declares that "the seventh circuit, 
consisting of Kentucky, Ohio, and Tennessee, is too huge 
for the duties of it to be devolved on one man ; and it was 
absolutely impossible for the judge assigned to this circuit 
to fulfil the letter of the law designating his duties. Such 
has been the delay of justice in the State of Tennessee, 
"that some of the important causes now pending in their 
circuit oourts are older than the professional career of al- 
most every man at the bar.” . r , 

The number of causes depending in the seventh drew, 

1 1 am informed, has been somewhat reduced since 182$; 
but still the evil is great, and demands a remedy. If h 
| were possible for one man to transact the judicial business 
j of that circuit, I should have as much confidence that it 
I would be accomplished by the justice of the Supreme Court 
to. which it is assigned, as by any other judge. in the Union. 
His ahilitj and his perseverance are well known to the un- 
tie#, $||6 labor, however, both of body and mind, is teo 
great for ady individual ' " ' . ^ 
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Hat not the delay of justice in tbit circuit almost amount- 
ed to its denial ! Are the States which compose it placed 
upon the same footing in this respect, with other States of 
the UnioD f . Have they not a right to complain I Many 
evils follow in the train of tardy justice. It deranges the 
whole business of society. It tempts the dishonest and 
•the needy to set up unjust aod fraudulent defences against 
the payment of just debts, knowing that the day of trial is 
far distant It thus ruins the honest creditor, by depriv- 
ing him of the funds which he had a right to expect at or 
A$ar the appointed time of payment ; and it ultimately 
lands to destroy all confidence between man and man. 

; A greater curse can scarcely be inflicted upon the peo- 
ple of any State, tWi to have their laud titles unsettled. 
What, then, must be the condition of Tennessee, where 
there are many disputed land titles, when we are inform 
ed, by undoubted authority, “ that some of the important 
.causes now' pending in their circuit courts are older than 
the professional career of almost every man at the bar.” 
Instead of being astonished at the complaints of the peo- 
ple of this circuit, I am astonished at their forbearance. 
A judiciary, able and willing to compel men to perform 
their contracts, and to decide their controversies, is one 
at the greatest political blessings which any people can 
enjoy ; and it is one which the people of this country 
have a right to expect from their Government The pre- 
sent bill proposes to accomplish this object, by creating a 
aayr circuit out of the States of Kentucky and Tennessee, 
this circuit will afford sufficient employment for one jus- 
tice of the Supreme Court 

Without insisting further upon the propriety, nay, the 
necessity, of organising the circuit oourts of Ohio, Ken- 
tucky, and Tennessee, in such a manner as to enable them 
to transact the business of the people, I shall now proceed 
tp consider the situation of the six new States, Louisiana, 
fadyuift, Mississippi, Illinois, Alabama, and Missouri. Their 
gnevanoes are of a different character. They do not so 
much complain of the delay of justice, as that Congress 
; have so long refused to extend to them the circuit court 
Q 9 tera*pait exists in all the other States. As they eue- 
Mmgejv eaine jnto the Union, they were each provided 
, W&.fr'pUtriet court and a district judge, possessing circuit 
court powers. The aots which introduced them into our 
.political family declare that they shall M be admitted into 
the Union oo ad equal footing with the original States, in 
all respects whatever.” 1 do not mean to contend that 
bj virtue of these acts we were bound immediately to ex- 
tend to them the circuit court system. Such has not been 
the practice of Congress, in regard to other States iu a si- 
milar situation. I contend, however, that these acts do 
, impose an obligation upon us to place them “ oo an equal 
footing with the original States,” in regard to the judiciary, 
a* soon as their wants require it, and the circumstances of 
t|>6 country nermit it to be done. That time has, in my 
ppjninth arrived. Louisiana has now been nearly eighteen 
jpVacs* member of the Union, and is one of our most com- 
mercial States ; aod yet. until this day, she has been with- 
out a circuit court It is more than thirteen years since 
Indiana was admitted ; and even our youngest sister, Mis 2 
. souri, will soon have been nine years in the family. Why 
should not these six States be admitted to the same judi- 
cial privileges which all the others now enjoy I Even if] 
, there Were no better reason, they have a right to demand 
of uniformity. I admit this is an ar- 
gffsnent dphMpd by State pride j but is not that a noble 
feeling f ' U ft opt a feeling which will ever characterise 
freemen! not a right to say to us, if the circuit 

court syf^eea,pe gmd tyr you, it will be good for us I Yon 
hgfW'Pi^rriglfrfri Wlnaive privileges, Jf you are sove- 
reign States, sc ere we. By the terms of our admission, 
We have long submitted to 
pJwftwfcjMi 4 H t rn* mm deference to your judgment; 

. JpMWpttiwed.when we demand It from yen 


as our right But there are teveral other good reasons why 
the system ought to be extended to these States. And, in the 
first place, the justices of the Supreme Court are selected 
from the very highest order of the profession. There is 
scarcely a lawyer in the United States who would not Be 

E roud of an elevation to that bench. A man ambitions of 
onest fame ought not to desire a more exalted theatre for 
the display of ability aod usefulne^. Besides, the salary, 
annexed to this office is sufficient to command the beet ta- 
lents of the country. I ask you, sir, is it not a serious 
grievance for those States to be deprived of the services 
of suoh a man in their courts! I ask you whether it is equal 
justice, that whilst, in eighteen States of this Union, no 
man can be deprived of his life, his liberty, or his pro- 
perty, by the judgment of a circuit court, without the oofr 
currence of two judges, aod one of them a justice of the 
Supreme Court, in the remaining six the fate of the 
citizen is determined by the decision of a single district 
judge! Who are, generally speaking, these district 
judges ! In asking this question, 1 mean to treat them with 
no disrespect They receive but small salaries, and their 
sphere of action is confined to their own particular dis- 
tricts. There is nothing either in the salary or in the sta- 
tion which would induce a distinguished lawyer, unless 
under peculiar circumstances, to accept the appointment 
And vet the judgment of this individual, in six States of 
the Union, is final and conclusive, iu all esses of law, of 
equity, and of admiralty and maritime jurisdiction, where- 
in the amount of the controversy does not exceed two 
thousand dollars. Nay, the grievance is incomparably 
greater. His opinion in all criminal cases, no matter bow 
aggravated may be their nature, is final and conclusive. 
A citizen of these States may be deprived of his life, or of 
his character, whieh ought to be dearer than life, by the 
sentence of a district judge ; against which there is no re- 
dress, and from yhich there can be no appeal. 

There is another poiut of view in which the inequality 
and injustice of the present system in the new States, is 
very striking. In order to produce a final decision, both 
the judges of a circuit court must concur. If they be di- 
vided in opinion, the point of difference is certified to the 
Supreme Court, for their decision ; and this, whether the 
amount in controversy be great or small. The same rule 
applies to criminal cases. In such a court, no man can be 
deprived of life, of liberty, or of property, by a criminal 
prosecution, without the clear opinion of the two judges 
that his conviction is sanctioned by the laws of the land. 
If the question be doubtful and important, or if it be one 
of the first impression, the judges, even when they do not 
really differ, often agree to divide, pro forma ; so that the 
point may be solemnly argued and decided in the Supreme 
Court. Thus, the citizen of every State in which a circuit 
court exists, has a shield of protection cast over him, of 
which be cannot be deprived, without the deliberate opin- 
ion of two judges ; whilst the district judge of the six new 
Western States must alone finally decide every criminal 
question, and every civil controversy in which the amount 
in dispute does Dot exceed two thousand dollars. 

Id the eastern district of Louisiana, the causes of admi- 
ralty and maritime jurisdiction decided by the district 
court must be numerous and important If a circuit court 
were established for that State, a party who considered 
himfelf aggrieved might appeal to it from the district court 
in every case in which the amount iu controversy exceeded 
fifty dollars. At present there is no appeal, unless the va- 
lue of the controversy exceeds two thousand dollars ; aod 
then it must be made directly to the Supreme Court, a 
tribunal so far remote from the city of New Orleans, as to 
deter suitors from availing themselves of this privi- 
lege. 

I shall not further exhaust the patience of the commit- 
tee on this branch of the subject 1 flatter myself that I 
have demonstrated the necessity for suoh an alteration of 
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the existing laws, as will confer upon the people of Ohio, 
Kentucky, and Tennessee, and of the six new Western 
States, the same benefits from the judiciary, as those 
which the people of the other States now enjoy. 

The great question, then, which remains for discussion 
Is, does the present bill present the best plan for accom- 
plishing this purpose, which, under all circumstances, can 
De devised f It is insum beut upon me to sustain the 
affirmative of this proposition. There have been but two 
plans proposed to the Committee on the Judiciary, and but 
two can be proposed, with the least hope of success. The 
one an extension of the present system, which the bill 
now before the committee contemplates, and the other a 
resort to the system which was adopted in the days of the 
elder Adams, of detaching the justices of . the Supreme 
Court from the performance of circuit duties, and appoint- 
1 ing circuit judges to take their places. After much 
reflection upon this subject, I do not think that the two 
systems can be compared, without producing a conviction 
in favor of that whicn has long been established. The sys- 
tem of detaching the judges of the Supreme Court from 
the circuits has been already tried, and it has already met 
the decided hostility of the people of this country. No 
act passed during the stormy and turbulent administra- 
tion of the elder Adams, which excited more general indig- 
nation among the people. The courts which it established 
were then, and have been ever since, branded with the 
name of the “ midnight judiciary.'* I am far from being 
one of those who believe the people to be infallible. 
They are often deoeived by the arts of demagogues ; but 
this deception endures only for a season. They are always 
honest, and possess much sagacity. It therefore, they 
get wrong, it is almost certain they will speedily return to 
correct opinions. They have long since done justice to 
other acts of that administration, which at the time they 
condemned ; but the feeling against the judiciary' esta- 
blished under it remains the same. Indeed, many now 
condemn that system, who were formerly its advocates. 
In 1826, when a bilk similar in its provisions to the bill 
now before the committee, was under discussion in this 
House, a motion was made by a gentleman from Virginia 
[Mr. Mxroer] to recommit it to the Committee on the 
Judiciary, with an instruction so to amend it, as to dis- 
charge the judges of the Supreme Court from attendance 
on the circuit courts, and to provide a uniform system for 1 
the administration of justice in the inferior courts of the 
United States. Although this motion was sustained with seal 
and eloquence and ability by the mover, and by several other 
gentlemen, yet, when it came to the vote, it was placed in 
a lean minority, and, I believe, was negatived without a 
division. It is Wrally certain that such a bill could not 
now be oarried. It would therefore have been vain and 
idle in the Committee on the Judiciary to have reported 
. such a bill If the Western States should be doomed to 


wait for a redress of their grievances, until public opinion 
shall change upon this subject, it will, probaoly, be a long 
time before they will obtain relief 

But, sir, there are most powerful reasons for believing 
that public opinion upon this subject is correct What 
would be the natural consequences of detaching the 
judges of the Supreme Court from circuit duties f It 
would bring them and their families from the circuits in 
which they now reside ; and this city would become* their 
permanent residence. They would naturally come here ; 
because here, and no where else, would they then have 
official business to transact. What would be the probable 
effect of such a change of residence ! The tendency of 
every thing within the ten miles square is towards the 
Executive of the Union. He is here the centre of at- 
traction. No matter what political revolutions may take 
plaoe, no matter who may be up or who may be down, 
the proposition is equally true. Human nature is not 
changed under a republican Government We find that 


citizens of a republic are worshippers of power, as well as 
the subjects of a monarchy. Would you think it wise to 
bring the justices of the Supreme Court from their resi- 
dence in the States, where they breathe the pure air of 
the country, and assemble them b‘ere within the very vor- 
tex of Executive influence ? Instead of being indepen- 
dent judges, scattered over the surface of the Union, 9 
their feelings identified with the States of which they are 
citizens, is there no danger, that, in the lapse of time, 
you would convert them into minions of the Executive I 
I am far, very far from supposing that any man, who ei- 
ther is or who will be a justice of the Supreme Court, 
could be actually corrupted ; but if you place them in a 
situation where they or their relatives would uiiturally be- 
come candidates for Executive patronage, you place them, 
in some degree, uoder the control of Executive influence. 

If there should now exist any just cause for the com- 
plaints against the Supreme Court, that in their decisions ■ 
they are partial to federal rather than to state authority, 
(and I do not say that there is,) that which at present may 
be but an imaginary fear might soon become a substantial 
reality. I would plaoe them beyond the reaeh of temp- 
tation. I would suffer them to remain, as they are at pre- 
sent, citizens of their respective States, visiting this city 
annually to discharge their high duties, as members of the 
Supreme Court This single view of the subject, if there 
were no other, ought in my judgment to be conclusive. 

Let us now suppose, for the sake of the argument, that the 
withdrawal of the justices of the Supreme Court from their 
circuit duties, and their residence iu (his city, would produce 
no such effects as I apprehend, upon the judges themselves ; 
what would be the probable effect upon public opinion ? It 
has been said, and wisely said, that the first objeetof every 
judicial tribunal ought to be to do justice; the second, to 
satisfy the people that justice has been done. It is of the 
utmost importance in this country that the judges of the 
Supreme Court should possess the confidence of the pub- 
lic. This they now do m an eminent degree. How nave 
they acquired it f By travelling over their circuits, end 
personally showing themselves to the people of the coun- 
try. iq the able and honest discharge of tneir high duties, 
and by their extensive intercourse with the members of 
the profession on the circuits in each State, who after all 
are the best judges of judicial inerit, and whose opinions 
upon this subject have a powerful influence upon the com- 
munity. Elevated above the storms of faction and of 
party which have sometimes lowered over us, like the 
sun, they have pursued their steady course, unawed by 
threats, unseduced by flattery. They have thus acquired 
that public confidence, which never fails to follow the 

E erformance of great and good actions, when brought 
ome to the personal observation of the people. 

Would they continue to enjoy this extensive public 
confidence, should they no longer be seen by the people 
of the States, in the discharge of their high and important ' 
duties, but be confined, in the exercise of them, to the 
gloomy and vaulted apartment which they now occupy m 
this capitolf Would they not be considered as a distant 
and dangerous tribunal f Would the people, when ex- 
cited by strong feeling, patiently submit to have the most 
solemn acts of their State Legislatures swept from the 
statute book, by the decision of judges whom they never 
saw, and whom they had been taught to consider with 
jealousy and suspicion I At present, even in those States 
where their decisions have been most violently opposed, 
the highest respect has been felt for the judges by whom 
they were pronounced ; because the people have had an 
opportunity of jpersooally knowing that they were both 
great and good men. Look at the illustrious individual 
who is now the Chief Justice of the United States. His 
decisions upon constitutional questions have ever been 
hostile to the opinions of a vast majority of the people of 
hk own State ; and yet with what respect and veneration 
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hat be been viewed by Virginia 9 Is there a Virginian, 
whose heart does not beat with honest pride when the 
just lame of the Chief Justice is the subject of conversa- 
tion I They consider him, os he truly is, one of the great- 
est and best men which this country has ever produced. 
Think ye that such would have been the case, had he been 
confined to the city of Washington, and never known to 
the people, except in pronouncing judgments in this ca- 
pital, annulling their State laws, aud calculated to bumble 
their State pride 9 Whilst I continue to be a member of 
this House, I shall never incur the odium of giving a vote 
for any change in the judicairy system, the effect of which 
would, in my opinion, diminish the respect in which the 
8upreme Court is now held by the people of this country. 

The judges whom you would appoint to perform the 
circuit duties, if able and honest men, would soon take 
the place which the judges of the Supreme Court now 
pccupy in the affections of the people ; and the Reversal of 
their judgments, when they happened to be in accordance 
with strong public feeling, would naturally increase the 
mass of discontent against the Supreme Court 

There are other reasons, equally powerful, against the 
Withdrawal of the judges from the circuits. What effect 
would such a measure probably produce upon the ability 
of the judges themselves to perform their dutieB 9 Would 
it not be very unfortunate 9 

No judges upon earth ever had such various and im- 
portant duties to perform, as the justices of the Supreme 
Court In England, whence we have derived our laws, 
they have distinct courts of equity, courts of common law, 
oourts of admiralty, and courts in which the civil law is 
administered. Iu each of these courts, they have distinct 
judges ; and perfection in any of these branches is certain 
to be rewarded by the honors of. that country. The 
judges of our Supreme Court, both on their circuits and in 
bank, are callecf upon to adjudicate on all these codes. 
But this is not all. Our Union consists of twenty-four 
sovereign States, in all of which there are different laws 
and peculiar customs. The common and equity law have 
thus been chauged and inflected into a hundred different 
shapes, and adapted to the various wauts and opinions of 
the different members .of our confederacy. The judicial 
act of 1789 declares “that the laws of the several States, 
except where the constitution, treaties, or statutes of the 
United States Bhall otherwise require or provide,” shall be 
regarded os rules of decision in the courts of the United 
States. The justices of the Supreme Court ought, there- 
fore, to be acquainted with the evervarying codes of the 
different States. 

There is still another branch of their jurisdiction, of a 
grand and imposing character, which places I hem far 
above the celebrated Amphyctiouic council. The Con- 
stitution of the United States has made them the arbiters 
Between conflicting sovereigns. They decide whether the 
sovereign power of the States has been exercised in con- 
formity with the constitution and laws of the United 
States; and, if this has not been done, they declare the 
laws of the State Legislature to be void. Their decisions 
thus control the exercise of sovereign power. No tribunal 
ever existed, possessing the same, or even similar authority. 
Now, sir, suppose you bring these judges to Washington, 
and employ them iu bank but six weeks or two mouths in 
the year, is it not oertain that they will gradually become 
less and less fit to decide upon these different codes, and 
that they will at length nearly lose all recollection of the 
.peculiar local laws of the different States 9 Every judicial 
duty which each of them would tbeu be required to per- 
form, would be to prepare and deliver a few opinions 
annually in bank. 

Tbe judgment, like every other faculty of the mind, 
requires exercise to preserve its vigor. That judge who 
decides the most causes, is likely to decide them the best 
He who is in the daily habit of applying general princi- 


ples to the discussion of cases, as they arise upon the cir- 
cuit, is at the same time qualifying himself m tbe best 
manner for the duties of his station on the bench of the 
Supreme Court 

is it probable that the long literary leisure of the judges 
in this city, during ten months of the year, would be de- 
voted to searching the two hundred volumes of jarriog de- 
cisions of State courts, or in studying the aots of twenty - 
four State Legislatures 9 The man must have a singular 
taste aud a firm resolution, who, in his closet, could travel 
over this barren waste. And eveu if he should, what 
would be the consequence! The truth is, such know- 
ledge cannot be obtained and after it lias been acquired, 
it cannot be preserved, except by constant practice. 
There are subjects which, wlieo tbe memory has once 
grasped, it retains for ever. It has no such attachment 
for acts of Assembly, acts of Congress, and reports of ad- 
judged , cases, fixing their construction. This species of 
knowledge, under the present system, will always be pos- 
sessed by the judges of tbe Supreme Court ; because, in 
the performance of their circuit duties, they are placed in a 
situation in which it is daily expounded to them, and in 
which they are daily compelled to decide questions arising 
upon it Change this system, make them exclusively 
judges of an appellate court; and you render it highly pro- 
batfle that their knowledge of tbe geiierol principles of the 
laws of their country will become more and more faint, 
and that they will finally almost lose the recollection of 
the peculiar local systems of the different States. ** Prac- 
tice makes perfect,” is a maxim applicable to every pur- 
suit in life. It applies with peculiar force to that of a 
judge. I think I might appeal for the truth of this posi- 
tion to the long experience of the distinguished gentleman 
from New York, now by my side, [Mr. Spxnosr.] A 
man, by study, may become a profound lawyer in theory, 
but nothing except practice can make him an able judge. 
I call upou every member of the profession iu this House 
to say whether he does not feel himself to be a better 
lawyer at the end of a long term, than at tbe beginning. 
It is the circuit employment, imposed upon the judges of 
England and the United States, which has rendered them 
what they are. In my opinion, both tbe usefulness and 
the character of the Supreme Court depend much upon 
its continuance. 

I now approach what I know will be urged as the 
greatest objection to the passage of this bill — that it will 
extend the number of the judges of the Supreme Court to 
nine. If the necessities of the country required that 
their number should be increased to ten, I would feel no 
objection to such a measure. The time has not yet ar- 
rived. however, when, in my opinion, such a necessity 
exists. Gentlemen, in considering this subject, ought to 
take those extended views which belong to statesmen. 
When we reflect upon the Fast extent of our oouotry, and 
the various systems of law under which the people of tbe 
different States are governed, I cannot conceive that nine 
or even ten judges are too greftt a number to compose 
our appellate tribunal. That number would afford a ju- 
ducial representation upon the beach of each large por- 
tion of tbe Union. Not, sir, a representation of sectional 
feelings or of the party excitement of the day, but of that 
peculiar species of legal knowledge necessary to adjudi- 
cate wisely upon the laws of the different States. For 
example, 1 ask what judge now upon the bench possesses, 
or can possess, a practical knowledge of the laws of 
Louisiana 9 Their system is so peculiar, that it i$ almost 
impossible for a man to decide correctly upon fill cases 
arising under it, who has Dever been practically acquaint- 
ed with the practice of their courts. Increase the num- 
ber of judges to nine, and you will tbeu have them scat- 
tered throughout all the various portions of the Union. 
The streams of legal knowledge peculiar to tbe different 
States will then now to the bench of the Supreme Court 
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as to a great reservoir, from whence they will be distribut- 
ed throughout the Union. There will then always be 
sufficient local information upon the bench, if I may use 
the expression, to detect all the ingenious fallacies of the 
bar, and to enable them to decide correctly upon local 
qnestioos. I admit, if the judges were confined to ap- 
pellate duties alone, niue or tep would probably be too 
great a number. Then there might be danger that wine 
of them might become mere non-entities, contenting them- 
selyes simply with voting aye or no in the majority or mi- 
nority. There would then also be danger that the Ex- 
ecutive might select inefficient men for this high station, 
who were his personal favorites, expecting their incapacity 
to be shielded from public observation by the splendid 
talents of some of the other judges upon the bench. Under 
the present system we have no such danger to apprehend. 
Each judge must now feel bis own personal responsibility. 
He is obliged to preside in the courts throughout his cir- 
cuit, and to bring home the law and the justice of his 
country to his fellow-citixens in each of the districts of 
which it is oomposed. Much is expected from a judge 
placed in h'a exalted station ; and he must attain to the 
high standard of public opinion by which he is judged, or 
incur the reproach of holding an office to which he is not 
entitled. No man in any station in this country can place 
himself above public opinion. 

Upon this subject of judicial appointments, public opi- 
nion has always been correct No factious demagogue, no 
man, merely because he has sung hosannas to the powers 
that be, can arrive at the bench of the Supreme Court 
The Executive himself will always be constrained by the 
force of public sentiment, whilst the present system con- 
tinues, to select judges for that court from the ablest and 
best men of the circuit; and such has been the course 
which be has hitherto almost invariably pursued. Were he 
to pursue any other, be would inevitably incur popular 
odium. Under the existing system, there can be no dan- 
ger in increasing the number of the judges to nine. But 
take them from their circuits, destroy their feeling of per- 
sonal responsibility by removing them from the independ- 
ent courts over which they now preside, and make them 
merely an appellate tribunal, and I admit there would be 
danger, not only of improper appointments, but that a por- 
tion of them, in the lapse of time, might become incompe- 
tent to discharge the duties of their station. 

But, sir, have we no examples of appellate courts con- 
sisting of a greater number than either nine or ten judges, 
which have been approved by experience I The Senate of 
the State of New York has always been their court of 
appeals; and notwithstanding they changed their consti- 
tution a few years ago, so much were the people attached 
to this court that it remains unchanged. In England, the 
twelve judges, in fact, compose the court of appeals. 
Whenever the House of Lords sits in a judicial character, 
they are summoned to attend, and their opinions are de- 
cisive of almost every question. I do not pretend to 
speak accurately, but I doubt whether the House of Lords 
have decided two cases, in opposition to the opinion pf the 
judges, for the last fifty years. In England, there is also 
,the court of exchequer chamber, consisting of the twelve 
judges, and sometimes of the lord chancellor also, into 
which such causes may be adjourned from the three supe- 
rior courts, as the judges find to be difficult of decision, 
before any judgment is given upon them in the court in 
which they originated. The court of exchequer chamber 
is also a court of appeals, in the strictest sense of the 
word, in many cases which I shall not take time to enu- 
merate. 

I cannot avoid believing that the prejudice which exists 
in the minds of some gentlemen, against increasing the 
number of the judges of the Supreme Court to nine, 
arises from the circumstance that the appellate courts of 
the different States generally consist of a fewer number. 


But is there not a striking difference between the SisfcS 

It does not follow that because four or five may be a suffi- 
cient number in a single State where one uniform sys- 
tem of laws prevails, nine or ten would be too many pa 
the bench of the Supreme Court, wbich administers the 
laws of twenty-four States, aud decides questions arising 
under all the oodes in use in the civilized world. Indeed, 
if four or five judges oe not too many tor the oourt of 
appeals in a State, it is a strong argument that nine or tea 
are not too great a number for the court of appeals of the 
Union. Upon the whole, I ask, would it be wise in this 
committee, disregarding the voice of experience, to de- 
stroy a system which has worked well in practice for forty 
years, and resort to a dangerous and untried experiment, 
merely from a vague apprehension that nine judges will 
destroy the usefulness and character of that court, which 
has been raised by seven to its present exalted elevation! 

It will, no doubt, be objected to this bill, as it has been 
upon a former occasion, that the present system cannot be 
permanent, and that, ere long, the judges of the Supreme 
Courts must, from necessity, be withdrawn from their cir- 
cuits. To this objection there is a conclusive answer. 
We know that the system is now sufficient for the wants 
of the country, and let posterity provide for themselves. 
Let us not establish courts which are unneeeasair in the 
present day, because we believe that hereafter they may 
be required to do the business of the country. 

But, if it were necessary, I believe it might be demon- 
strated that ten justices of the Supreme Court will be 
sufficient to do all the judicial business of the country, 
which is required of them under the present system, until 
the youngest member of this House snail be sleeping with 
his fathers. Six judges have done all the business of Hie 
States east of the Alleghany mountains, from the adoption 
of the federal constitution up till this day ; and still their 
duties are not laborious. If it should be deemed proper 
by Congress, these fifteen Eastern States might be arrang- 
ed iuto five circuits instead of six, upon the occurrence of 
the next vacancy in any of them, without the least incon- 
venience either to the judges or to the people ; and thus 
it would be rendered unnecessary to increase the bench 
of the Supreme Court beyond nine, even after the admis- 
sion of Michigan and Arkansas into the Union. The busi- 
ness of the federal courts, except in a few States, will 
probably increase but little for a long time to come. One 
branch of it must, before many years, be entirely lopped 
away. I allude to the controversies between citizens of 
the same State claiming lands under grants from different 
States. This will greatly diminish their business both in 
Tennessee and Kentucky. Besides, the State ^ tribunals 
will generally be preferred by aliens and by citizens of 
other States for the mere recovery of debts, on account of 
their superior expedition. 

I should here close my remarks, if it were not necessary 
to direot the attention of the committee for a few minutes 
to the details of the bilL And here permit me to express 
my regret that my friend from Kentucky [Mr. Wica- 
urrx] has thought proper to propose an amendment to 
add three, instead of two, judges to the Supreme Court. 
Had a majority of the Committee on the Judiciary believ- 
ed tea judges, instead of nine, to be necessary, I should 
have yielded my opinion, as I did upon a former occasion, 
and given the bill my support in the House. This I should 
have done, to prevent division among its friends, believiqg 
it to be a mere question of time : for ten will become ne- 
cessary in a few years, unless the number of the Eastern 
circuits should be reduced to five. 

[Here Mr. WICKLIFFE asked if it were in order to 
refer to his amendment, as it was not yet before the com- 
mittee.] 

Mr. BUCHANAN said, he would not further refer to It 
at present The bill proposes to create one new oireoft 
out of Mississippi, the eastern district of Louisiana, and 
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E wtherp disfcriot of Alabama, Nature baa united toes*- 
districts, They cannot be separated without vio- 
1 eoee. There is a communication by water, between Nat* 
qhes. New Orleans, and Mobile, the places at which the 
ojreuit courts will be held, for the whole, distance, winch is 
always safe and expeditious., No other arrangement could 
hnve. been made, unless Alabama had been connected with 
Tennessee ; and that would have been extremely inconve- 
nient. 1 have a certificate from the Post Office Depart 
iqept in my possession, stating the distance from Nashville 
to Mobile to be four hundred and thirty-nine miles. The 
read is uot good, the streams are not bridged, and it passes 
through a pew eouotrv, and part of the way through an 
Indian nation In order to attend the oircuit oourt at Mo- 
bile, the judge would be compelled to travel over this road, 
feom & healthy iuto a sickly climate, twice in each year, a 
total distance of one thousand seven hundred and fifty-six 
gQilee; and this, when be could reach Mobile, either from 
Natchez or New Orleans, by water, in two or three days. 

The circuit oourt cannot be removed from Mobile* and 
placed nearer to Nashville. It is there that admiralty and 
maritime causes arise and must bo decided in the xhstrict 
court* from whioh an appeal is allowed to the circuit 
court. It is at that commercial point the citizens of Ala- 
bama chiefly come into contact in their commercial trans- 
actions with the citizens of other States and with foreign- 
ers; and there the chief civil business of the circuit court 
must arise. But, above all, it is there, near the verge of tbe 
Golf of Mexico, where offences against the United States 
committed upon tbe high seas must be tried and punished. 

Kentucky and Tennessee, under this bill, compose the 
other new oircuit ; and however reluctant these States may 
be to go together, I do not peroeive how they can be sepa- 
rated, without imposing more labor upon some cue of tbe 
Western judges than he ought be called upon to per- 
form, - 

In regard to the other Western circuit, consisting of 
Ohio, Indiana, Illinois, and Missouri, I admit that it will 
embrace a large extent of territory. I am sorry for it, 
but it cannot be avoided. We ought, however, to consider 
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that, if the judge shall be compelled to travel much, 
great part of it will be by water. He will have but little 
business to transact in any of the States of whioh it is 
composed, except Ohio. It is probable, too, that ere long 
public convenience will suggest the removal of the circuit 
courts of Ohio, Indiana, and Illinois from the scats of go- 
vernment of those States tojhe Ohio river ; and I am at a 
foes to conceive any good reason why the circuit court of 
Missouri. should not be held at St Louis. 

After all, I regret that necessity has compelled the 
.Committee on the Jndioiary to report a bill, which. If it 
should pass, wiU impose so much travel on the judge of 
the seventh oircuit No man would be more disposed to 
relieve that distinguished individual from unnecessary lab- 
or than myself. I feel confident be will never complaia 
The man who, by the exertion of great ability, incessant 
labor, and untiring perseverance, brought tbe Post Office 
Department from chaos iuto order, will never shrink from 
the performance of any duty required of him by his eoun- 
try. 

Another remark, and I have done. This bill does not 
provide a circuit court for the western district of Lou- 
isiana, and the northern district of Alabama. In this re- 
epeot, these districts are placed upon toe same footing with 
the northern district of New York, the western district of 
Pennsylvania, and the western district of Virginia. I pee- 
ves* no actual information c o nc er n in g tbe amount of bust- 
lies* in Ihe northern district of Alabama; but from ft* 
position it cannot be great. I have the best infonnatfob 
wit there t* bat KMto business to the western distrtefc of 
Louisiana. At all events, neither Louisiana nor AlStoWls 
will eumpUio, when thqy ate placed up a the samesfoot- 
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Foioat, Jauuajli 16, 1880. 7 

The House was this day chiefly oocupted in tbs otxwq 
deration of private bills. i 

Adjourned to Monday. v 

• ... » . .. w ‘ j ' ' : . t 

Monday, January 18, 1880.* » 

DISTRIBUTION OF PUBLIC LAJTDS, 

Tbe House resumed the consideration of the resolution, 
moved by Mr. HUNT on the 17th of December ultimo ;, 
when . , , 

Mr. HUNT modified his said resolution, so as to read; 
os follows: , t 

Resolved, That a select committee be appointed to in*, 
quire into the expediency of appropriating toe nett annual, 
proceeds of toe sales of the public ljmds among the 
ral States and Territories for the purposes of education^ 
and internal improvements, in proportion to tbe represen- 
tation of each in the House of Representatives: and that, 
the said committee have leave to report by bill or other-*, 
wise. , 

The question recurred on the motion made by Mr*. 
MARTIN, on the 17th December ultimo, to amend the, 
said resolution, by inserting after the word “ Terri tones,” 
these words, u tbe amount and, value of public lands given • 
by Congress to any State, and to public and private institu- 
tions in any State.” 

Mr. SPEIGHT said that, when this subject was first, 
brought to the consideration of the House, he had not in-r 
tended to have participated in the debate ; but in copse-, 
qucnce of the amendment which bad been offered by the^ 
gentleman from South Carolina, and the disposition which, 
gentlemen had manifested to meet the resolution at the 
threshold, he felt it his duty to submit a few remarks ex-} 
planatory of the vote he shiould give. It might [said Mr r 
SJ at the first glance appear highly improper to arrest, 
the progress of a proposition so simple in its character — 
one which simply proposed inquiry — bnt he contended & 
was the proper time for those opposed to the resolution to, 
come forward, and show to the House the impropriety of 
the measure; but if, on the contrary, it should be deemed 
expedient, and finally should, be adopted, it would go to ; 
toe committee clothed with all the information a discus-' 
could throw on it Mr. S. said, there was still a. 


stronger reason why he wished to express his sentiment* 
in regard to the resolution. He said he had seen that tli^i 
Legiid ature of the State from which ho came had been, 
engaged in discussing the same proposition which we bavd 
now oefore us ; ana whilst he has heard, with deep re-, 
gret, that they had had tbe subject before them, he was 
more than gratified to see that they had consigned it tq 
its mother dust* where (not envying its repose}. ha 
hoped it would sleep through a long eternity. He hopeq 
that he should not be understood as speaking in the slight^ 
est degree disrespectful of that distinguished body, or 
that he denied the right of instruction. By no means y 
far be it from him. He had ever believed, and still be* 
lieved, that Congress should reserve to themselves the 
control of their funds ; and that In all work* of improve- 
ment in which the aid of the Government is to be give*} 
they should be the sole judges. Sir, [said Mr. Sj per- 
mit me for a moment to call tbe attention of toe House tq 
the purport of this resolution. It proposes to raise s se- 
lect committee, to inquire into tbe expediency of dividing 
among the States, according to the ratio of representation 
in this House, a certain portion of its surplus funds, fox 
education end internal improvements ; ana that these im- 
provements Be effected by Gie funds of the General Gof 
vernment, to be placed under tbe control of toe State 
Legislatures ; that we* toe Representatives of the peopl* 
constituting what may be said to be a part of the Federal 
Government, have not judgment and discretion, yea, sin 
| nor honesty enough to apply toeoe funds. That wejbap 
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uot be the judges of the legitimate eeope to which we are 
privileged by the constitution to go ; but that w e will 
transfer our funds to the States, and that they may go 
without limit This, sir, is the language, in substance, 
which this resolution is made to speak. Mr. S. said, the 
construction of the constitution might be classed into 
three divisions. There was one class which, following the 
express letter of the constitution, was necessarily preclud- 
ed from exercising any other power than what was ex- 
1 pressly delegated. On the other hand, there was another, 
which" was for doing every thing not expressly prohibited. 
But, for my own part, whilst I would gladly avoid being 
considered one of those who concede no power by implica- 
tion or construction, I would carefully avoid being of 
that number who construe the constitution to answer their 
own ends. I prefer a third class, who are for giving to 
the constitution a liberal interpretation ; coneede to it inci- 
dental powers which necessarily belong to those expressly 
delegated, and without which, the constitution is a perfect 
dead letter. This Government, he conceived, was one of 
delegated powers ; its limits were marked out But, with- 
in these limits, its sphere of action was sovereign. It 
was clothed with a power to pass all laws which might be 
deemed necessary to carry its powers into effect And 
[said Mr. S.] a power to carry on a well digested and ju- 
dicious plan of internal improvement was as necessary to 
the efficiency of the Government, as any other power. A 
system which had for its object, the opening ot water or 
land communications between the several States, for mili- 
tary or commercial purposes, should, at all times, when he 
had a voice, have his support But, [said Mr. S.] I am in 
favor of the right of Congress to judge of the constitution- 
ality of the improvement He would not trust the States 
to judge for him— for no gentleman would contend that all 
works of internal improvement carried on by the State, 
come within the constitutional powers of Congress. But 
[said Mr. S.] after you have given the States this money, 
what assurance have you, on their part that they will ap- 
ply it as specified in your resolution? What control 
have you over the money after it is out of your possession ? 
None, Bir. Your money, which you have given to the 
States for education and internal improvement, may, when 
out of your control, be squandered upon objects not worthy 
the patronage of a State, much more a General Govern- 
ment But [said Mr. S.] there is a still stronger objection 
to this policy. Can any gentleman be so blind as not to 
see the odious effect which this policy may have on the 
State Legislatures ? Adopt this measure, and you make a 
majority of the State Legislatures subservient to the will 
of Congress. Any measure which the General Govern- 
ment might propose, would be responded to by the States, 
to court their favor and patronage. Sir, the true policy, in 
my opinion, for this country to pursue, is to keep the Gen- 
eral and State Governments (I mean their influence) sepa 
rate and independent Again, sir, what a spectacle will 
this present to the world — a General Government set up 
in the capacity of a tax collector, uot competent of its 
owu judgment to carry on internal improvements, but 
which Will furnish the States with money, aud become 
their guardians 1 Sir, I confess my objections to the mea- 
sure, are not so much on constitutional grounds, as on ex- 
pediency, and I will proceed, in as few words as possible, 
to explain them. I contend that the public lands are 
pledged to pay the public debt, and that the general wel- 
fare of this country, requires that this debt should be paid 
as speedily as possible. , , 

After the war of the Revolution, and when the present 
Government went into operation, the United States had, 
for supplies and expenses incidental to the war, contracted 
a debt nearly to the amount of eighty millions of dollars, 
partly foreign and partly domestic. To reduce this cre- 
dit, a plan was submitted to the then Secretary of the 
Treasury, which was adopted. And a part of the policy 


pursued by the administration was to create new loans, to 
extinguish the foreign, and to reduce the interest of the 
domestic debt. And to enable the United States to bor- 
row this money, it absolutely became necessary to give a 
pledge or surety for the forthcoming of the same ; and this 
led to the passage of the act of Congress of the 4th Au- 
gust, 1789, by which the sales of the public lands were 
pledged to reduce the public debt 

Suppose there had been no cession of the public lands, 
what, he asked, must have been the consequence t Di* 
rect taxation. For, without the public lands, the United 
States had no means whereby to redeem their loans. 
They could not have borrowed money to have redeemed 
the credit of the country, because they had no surety to 
pledge for the forthcoming of the funds. The constitu- 
tion which they had adopted gives them no power to levy 
and collect imposts, further than to meet the contingent 
expenses of the Government And [said Mr. S.J this is 
the precise light in which the States viewed the whole 
matter. They saw that without a cession of their territo- 
ry, direct taxation would follow, and they stepped form 
in liberal and patriotic terms, and ceded their territory ; 
and his bosom swelled with emotions indescribable, while 
recounting over the history of the cessions. It was the 
fact that his native State stood foremost in the rank of 
liberality. Yes, sir : and what has she received ! Nothing; 
and, I will add, nothing will she receive, unlesB she can 
obtain it on just and equitable terms ; while some of those 
States which are clamorous for a division of the public 
land funds have contributed nothing. North Carolina, 
which hafc borne the burden and heat of the day, bas re- 
mained silent She needs the funds, but she wants them 
on honorable terms or none. North Carolina is in favor 
of internal improvements by the General Government, 
but she wants the funds judiciously applied. She has, 
for the last ten years, had the mortification to see her funds 
misapplied by unskilful managers, her funds frittered 
away, by embracing too many objects at once, for the 
money on hand. And just so will be the effect of this. 
By division, North Carolina will get about sixty thousand 
dollars ; and this divided on all the objects to which the 
attention of the State is directed, will end a miserable 
abortion, like all the rest of her enterprises. Sir, the po- 
licy which this Government ought to pursue i9, in a few 
words, this : Improve your inlets and harbors, make mili- 
tary roads; but when you do it, keep the control of your 
funds. What, he asked, was the use of the United States 
keeping a corps of military and topographic engineers, it 
they do not iutend to carry on iuternal improvements i 
and, if you intend to carry on internal improvements, 
why give the States your money ? How are you to work, 
when your money is gone ? Sir, you have no right to 
touch this public land fund, until the public debt is paid- 
To show that I am not mistaken in the position which I 
have advanced, I beg leave to refer the House to the mes- 
sage of President Washington, in 1790. 

MESSAGE OF 1790. 


“ Allow me, moreover, to hope that it will be a favor- 
ite policy with you, not merely to secure a payment of the 
interest of the debt funded, but, as far and as. fast as the 
growing resources of the country will permit, to exone- 
rate it of the principal itself. The appropriations you have 
made of the western lands explain your dispositions on 
this subject; and I am persuaded that the sooner. that va- 
luable fund cao be mode to contribute, along with other 
means, to the actual reduction of the public debt, the more 
salutary .Will be the measure to every public interest, as 
1 well as the more satisfactory to our constituents. ’ 

Ag ain, but, his message m 1791, which speaks in lan- 
guage more emphatic: 

,r message or 1791. 

w A provision for the sale of the vacant lands of the 
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United States is particularly urged, amoug other reasons, by j tem. It would retard the circulation, and suddenly all 
Uie important consideration that they are* pledged as a | the vital energies would become extinct. 
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f un d / or reimbursing the public debt ; that, if timely and 
judiciously applied, they may save the necessity of burden- 
ing our citizens with new taxes for the extinguishment of 
the principal ; and that, being free to discharge the princi- 
pal, but in a limited proportion, no opportunity ought to 
be lost for availing the public of its right.” / 

What, air, I ask, would have been the situation of this 
country, if wo had pursued the policy of the father of 
his country ? Instead now of owing a debt of uear fifty 
millions of dollars, we should have paid it years ago, and 
have saved the country near one hundred and fifty millions 
of dollars interest, which we have actually paid on the 
public debt since the year 1790. 

But [said Mr. S.1 it has been urged why this division 
should take place, that the sinking fund will, in a very few 
years, entirely reduce the public debt, and that therefore 
this resolution should pass. He should like to be informed 
what constituted the sinking fund. If he had understood 
the history, of the sinking fund correctly, he thought the 
money derived from the sales of the public lands formed 
* part. Mr. 8. said, Congress in their wisdom had devised 
a plan whereby the public debt should be paid off iu 
a few years. They had enacted (he spoke at present 
from report, for he had never read the law) that the sum 
of ten millions of dollars should annually be applied to the 
payment of the public debt, out of the sales of the public 
lauds, and the duty on imports. And that, after the cou 
tingent expenses of Government had been paid, the 
balance (reserving two millions of dollars for contin- 
gencies) to be also applied. This, [said Mr. 8.1 in a few 
words, was what constituted the sinking fund. Now, [said 
Mr. S.] take awuy the proceeds of the public lands, and 
adopt the American system, to its full extent, as admitted 
by the gentleman from Rhode Island the other day, and 
where is your sinking fund ? The gentleman has told us, 
in his remarks the other day, that the wish of the friends 
of the American system is to furnish the country with all 
the necessaries of life, and stop importation. I will give 
his own words : 

“ He would briefly glance at another objection. It was 
said that this was a branch of the tariff policy, and that 
it would be supported as such by all tariff men. He 
would say in three words what the advocates of the Ame- 
rican system require. That system proposes to supply 
the country with all the great staples from our own 
sources. The importation of those staples constitutes at 
present the great source of our public revenue. The 
friends of the American system know that, when that im- 
portation shall cease, the revenue from that source must 
b* discontinued. He begged of -the gentleman from Ala- 
bama to understand, that, when these importations shall 
cease, there will be no longer any revenue from foreign 
goods to our Government. If, then, the importation shall 
terminate, and with it the reveuue, the friends of that I 
system must wish to keep up a revenue from the sales of 
the public lauds. If, therefore, the gentleman could ima- 
gine that any friend of the American system would sup- 
port the resolution on the ground he had stated, it was 
more than he [Mr. B.] could imagine. If the gentleman 
supposed that he [Mr. B.] and the friends who voted with 
him were gifted with greater obliquity of intellect, or 
greater want of intelligence, than any other human beings, 
it was too much to acouse us of possessing both those dis- 
qualifications together.” 

Mr. S. said, he was not mistaken in his view of the 
wishes of the manufacturing States. This was just what 
he expected they had arrived at, and he would in a very 
few words call the attention of the House to what he con- 
ceived would be the effect of such an oppressive policy. 

It would operate precisely on the Southern States, as 
cords And bandages would, if applied to the human sys- 


What, sir, I ask all reflecting gentlemen to say, must 
be the inevitable result? Take the public lands away 
from the sinking fund — have a tariff sufficient to pro- 
hibit exportation, and I say, what, sir, is to be the result I 
Why, direct taxation 1 Aud, next to that, follows ruin to 
the Southern States; our slaves, our laud, Ac. will be 
taken and sold to pay the tax. Importation being stopped, 
it necessarily prohibits exportation, and our staple being 
cotton, just as much as is wanted for consumption, by the 
manufacturing States, will be bought at their own price, 
aud the balance will sink with us. Sir, 1 was not prepar- 
ed to bear such language uttered on this floor. J have 
always had my doubts as to the sincerity of the policy ; 
now they are confirmed. I had hoped nt this session we 
should so modify the American system as to unite all par- 
ties; but, sir, I must confess, all hopes uow are lost The 
gentleman from Rhode Island has gravely told us that he 
supposes the Uoion is to be divided next summer, and 
then we shall divide. 

Sir, in the section of country from which I have the 
honor to come, I have heard no such intimation. Respect 
able meetings have been held in the Southern States, m 
which they have set forth their grievances, and urged a 
speedy redress. Justice, sir, is what the South wants; 
and justice she will havei Aud the gentleman from 
Rhode Island will pardon me for telling him, that should 
disunion of this empire take place, oppression and injus- 
tice will be the cause. Aud, sir, it is lamentable, i£ after 
a bloody struggle with Old England to resist a three- pen- 
ny tax per pound on tea, in which lives, property, and 
treasure were sacrificed, we must now burst asunder the 
political bonds of this confederacy to resist an unconstitu- 
tional impost on the South, to support the pride and ar- 
rogance of New England. Sir, I pray God, none of tlieae 
evils may befall us. I feel sorry that this subject has been 
unnecessarily lugged into this debate. But, sir, when I 
hear doctrines advanced on this floor, which sap the inde- 
pendence and liberty of the people, 1 feel bound to re- 
sist it. Yes, sir, regardless of consequences, 1 will do it. 
Mr. S. said he feared there was something contained iu 
the body of the resolution, which was not expressed on 
the face of it I hope, sir, it is not the result of any de- 
termination to further the cause of the tariff. 

Id regard to the amendment of the gentleman from South 
Carolina, although he saw no very good effect it would have, 
yet he could not agree that its intention or effect was such 
as had been attributed to it by the gentlemen who had 
participated iu the debate. He did not consider the 
aiuenduieut as intended to raise an account current be- 
tween the old and the new States, and that the effeot 
would be to require the new States to pay back, but on 
the contrary to ascertain, as near as possible, the amount 
they had received, and, should a division now take place, 
withhold from them a proportion which they might have 
received heretofore. Much [be said] had been said in re- 
gard to donations from the General Govenrtnent to the 
States, for fortifications, Ac. which, by the bye, be consi- 
dered as foreign altogether from the subject under consi- 
deration. He would ask the gentleman from Rhode Island, 
if what was given to one member of tbe Union in a nation 
al point of view, was not so much given to tbe whole. 
That which contributes to tbe defence of bis State, is 
properly the defence of the whole country. This was 
the correct view, he oonceived, to be taken of the sub 
ject Now, in regard to the donations of publio land made 
to the new States, it was wholly different They hod re- 
ceived a large amount of this fund from tbe General Gov 
eminent, for the very pu poses contemplated by this reso- 
lution ; and the amendment of the gentleman from Souty 
Carolina is intended to require an account to be taken of 
what they had received — not to compel them to pay back, 
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but, as be bad before stated, in the division now proposed 
to bold back in proportion to what they have received. 
He considered the donations heretofore made, just what 
the General Oovernment was by the terms of the cession 
bound to do. Jt was, if not expressly implied in all the 
cessions, that new States were to be formed out of the 
territory ceded to the General Government We held out 
inducements to our people to remove to the new lands, 
and “ we would do them good and for one he did not 
feel disposed to press them. They are bone of our bone, 
flesh of our flesh. They are our children. They have, in 
times of peril and danger, Btood between us and the toma- 
hawk and scalping knife, for which we owe them a debt 
of gratitude. They have protected us. And what we 
have done for them is but* a small compensation for the 
hardships and toils they have endured for us. I hope, sir, 
we shall not now require them to pay us back -what we 
have given them. Mr. S. said, if the division was to take 
place of what remains, he for one was willing for the new 
States to come in, and, regardless of what they have re- 
ceived, let them have their equal share. For these reasons, 
he hoped neither the resolution nor the amendment would 
be agreed to. He had heard no gentleman in the debate 
intimate that the division should take place until the pub- 
lic debt be paid. Then, and not until then, will be the 
proper time to talk about the division, for, until the debt 
should be paid, we in fact had no surplus funds. The 
President had manifested a desire to pay off the debt, and 
redeem the credit of the country ; and he sincerely hoped 
that Congress would adopt no measure in relation to the 
pecuniary affairs of the country, that would thwart his 
views. The people of the country were responding to the 
views of the Chief Magistrate, and it afforded abundant 
proof that their sentiments were that the country should 
be out of debt. This country [said Mr. S.] (a majority) is 
composed of economical men, and they look upon it in the 
same light as they would* with regard to individuals. 
They know it is the interest of the nation as well as indi- 
viduals, to be out of debt When, sir, the time shall have 
arrived (and he hoped it would speedily come) that the 
public debt shall be discharged, and he should have a 
voice in the councils of the nation, if the policy of the 
country require it, and the people should wish it, let a 
division of the surplus revenue take place. But, for one, 
he doubted the policy. It was the honest conviction of his 
mind, nnd ever had been, that this Government has autho- 
rity to carry on works of internal improvement in a 
national point of view in the States, but that they should 
be the sole judges of the propriety of the work, aud direct 
all appropriations for objects of that kind. 

Mr. WICKLTFFB moved that the resolution be com- 
mitted to a Committee of the Whole House on the state of 
the Union. 

And pending the question on this motion, 

The previous question was called for by Mr. INGER- 
SOLL, and was demanded by a majority of the members 

present. 

The Baid previous question was then put, and decided 
by yeas and nays, as follows : yeas, 127 — nays, 69. 

So the House decided that the main question be now 

put. 

The main question was then stated, that the House do 
agree to the resolution as hereinbefore recited ; when 

Mr. HAMMONS called for a division of the question on 
the said resolution, the division to take place between the 
word * Territories’* and the word w for.” 

The SPEAKER decided that the resolution was suscep- 
tible of this division. 

From this decision of the Speaker, Mr. BARRINGER 
appealed to the House ; nnd, after some brief debate on 
the question — “ Is the decision of the Speaker correct ?” 

It passed in (he affirmative. 

The question was then put — Will the House agree to the 


first member, of the said resolution, in the following 
words, viz: • 

''Resolved, That a select committee be appointed to in- 
quire into the expediency of appropriating the nett annual 
proceeds of the sales of the public lands among the seve- 
ral States and Territories.” 

And it was decided ns follows: yeas, 113 — nays, 70. 

So the House agreed to this clause of the resolution. 

A further division on the second member of the said 
resolution was then called for by Mr. BUCHANAN, so 
as that the question be taken separately on so much of the 
said resolution as is contained in these words, “for the 
purposes of education and internal improvement.” 

A further division of the question on the said second 
member of the said resolution was then calted for by Mr. 
TAYLOR. 

And then the House adjourned. 


Tuesday, January 19, 1830. 

The House resumed the consideration of the resolution 
moved by Mr. HUNT on the 17th December ultima 

The question recurred on agreeing to that member or 
portion thereof, which is contained in the following words : 
“for the purposes of education ” and decided as follows: 
yeas, 98 — nays, 84. 

So this part of the resolution wa9 agreed ta 

The question was then put. Will the House agree to 
that member or portion of said resolution which is 
contained in the following words: “and internal improve- 
ment?” nnd decided a9 follows: yeas, 92 — nays, 94. 

The question was then put. Will the House agree to 
that member or portion of the aaid resolution, which ia 
contained in the following words: “in proportion to the re- 
presentation of each in the House of Representatives^ 
with leave to report by bill or otherwise !” and decided as 
follows: yeas, 117 — nays, 76. 

So, the first, second, and fourth members of the said 
resolution were agreed to by the House, and the third 
member thereof was rejected. 

The resolution agreed to by the House is as follows ; 

“ Resolved, That a select committee be appointed to 
inquire into the expediency of appropriating the nett pro- 
ceeds of the sales of the public lands among the several 
States and Territories for the purpose of education, in 
proportion to the representation of each in the House of 
Representatives ; with leave to report by bill or otherwise.* 

THE JUDICIARY. 

Mr. BUCHANAN moved that the House now go int* 
Committee of the Whole, with the view of resuming the 
consideration of the Judiciary bill; but waived his motion 
at the request of 

Mr. SPENCER, of New York, who desired to introduet 
in the House an amendment to the bill, that it might be 
ordered to be printed. The House gave leave for the re- 
ception of the amendment, which was ordered to be prints 
ed ; and then 

The House resolved itself into a Committee of tb# 
Whole on the state of the Union, Mr. Cambreleng in the 
chair, and took up the Judiciary bill; the question being on 
the amendment thereto offered some days ago by Me. 
Strong, of New York. 

Mr. STRONG rose, aud proceeded to address the com- 
mittee in support of his amendment. He had spoken about 
an hour, when the usual time for adjournment having ar- 
rived, he gave way to a motion to that effect. 

Wednesday, January 20, 1830. 

CONDITION OF THE INDIANS. 

The following resolution submitted to the House on the 
13th instant by Mr. THOMPSON, of Georgia, and laid 
upon the table for one day, was taken up _ ^ 
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"ifeepfea* That the Secretary of War be divested to 
-lay before tl>e Meuse a statement of the*nutaber, with the 
moral and political condition of any Indians located within 
J tfee jurisdictional limits of the Stakes of Maine, Massachu- 
setts, Connecticut, New York, Rhode Island, and Pennsyl- 
vania, respectively: such statement to be accompanied by 
as critical a showing as can be furnished by the depart- 
went, of the forms of government to which they have been 
heretofore and are now subjected, with the names of the 
respective tribes, which tribe or tribes (if any) have been, 
or are now, permitted to exercise the right of self-govern- 
ment, independent of the State or States in which they are 
‘located ; and (if any) which tribe or tribes, is, or are now, 
or * have been subjected, in any degree, by the Govern- 
ment of the 8tate or States in which they are located, to 
the municipal jurisdiction of such State or States; and the 
extent to whioh they may have been, or ore now, so sub- 
jected.’* 

Mr. STORRS, of New York,- offered the following 
amendment : 

Insert after the word u Indians,” aa follows : M residing on 
lands which they claim to hold or possess, under their 
native or original title ; and” 

- Mr. STORKS said, that the bearing of the resolution of 
the gentlemao from Georgia [Mr. Thompson] Was too 
plain to be misunderstood. The House could not foil to 
‘see, without any particular explanation, to what subieot 
-the information caned for was expected to apply, and in 
what way it might possibly be used. It was therefore 
<gcrito proper that the resolution should be so amended, as 
to bring from the War Department that kind of informa- 
tion, if any exists there, which may have some real appli- 
cation to any subjeet with whioh it may be hereafter sup- 
posed to have any connexion There are many Indians 
(eaid Mr. 6.] residing among the white population, cutti- 
-watfog their farms like Others, distinct from any of their 
original tribes, and virtually incorporated into the body 
politic of the State of New York, and there wens some 
-tribes, too, in the State, who held their lands directly under 
the grant and authority of the State; there were others 
which had voluntarily surrendered their lands, and now 
held their possessions under compacts with the State. He 
thought it would be found, too, that the present relation of 
•erne of them to the State had been amicably settled long 
before the revolutionary war. He supposed that no one 
could desire to consult the Secretary of the War Depart- 
ment as to the politieal condition of any Indians of those 
-dosses. The House was quite as competent as that officer 
to form a correct opinion of their civil condition aod their 
political relation to the State. If the War Department 
can furnish or procure for us any information as to those 
Indians who hold their lands under their native title, I 
thaH certainly [said Mr. S.l throw no obstacle in tbe way 
of his researches. But I shall still think that we already 
have in eur power quite as full and authentic historical 
materials as tbe War Department can find or furnish, to 
guide us to a safe conelnsion on that subject He hoped, 
therefore, that the gentleman from Georgia would think 
with him, that tbe adoption of tbe amendment would bring 
to the House a kind of information (if it should bring any 
at All) which would bear somewhat more directly on any 
question likely to come before the House, than tbe original 
resolution could famish. 

Mr. THOMPSON said that the gentleman from New 
York appeared to have widely mistaken the object of his 
[Mr. T. i s] resolution. He bad seemed to suppose that 
it referred to New York alone* whereas, it not only speci- 
fically included several other States within its scope, but 
was manifestly intended to comprehend tbe whole ques- 
tion. Not (he observed] to refer simply to particular com- 
munities in New York, but to ascertain what bad been tbe 
-exercise of tbe rights of sovereignty within the various 
States* in reference to that impbitaat matter, lifer in- 
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stance, the Secretary of War should, In reply to that re- 
solution, inform the House that lands had been wrested 
from the Indiana by violence, or obtained, by duplicity, 
would not such a fact ha\|s au important bearing upon thp 
discussion of a subject of such magnitude and importance, 
as the one then under discussion f The State of Georgia 
bad beCn complained of on aooOnvt of alleged cruelties to 
the Indians within her jurisdiction ; and he wished to knoir 
whether any gentleman on that floor would say that Georgia 
should be subject to a rule to which others would not and 
ought not to submit He might suppose a case, for example, 
of Indians having been sold for debt, and snob a fact might 
be developed by the answer to this resolution. Was the 
; gentleman from New York [Mr. Sroxas] apprehensive of) 
tbe information which it might be the means of eliciting! 
It was his [Mr. T.’s] sole wish to obtain such information 
j as would lead them to come practical conclusion upon the 
i subject, in order that they might be enabled to render eV- 
en-handed justice. Although the gentleman from New 
York might be right in the position he had assumed, yet 
Mr. T. said that he could not be wrong in the view he had 
taken of the subjeet If it should be the fact that Indian 
lands had not been improperly obtained, such would be 
apparent ; and, on the contrary, if such were found to be 
the case, it would be equally evident by the response of 
tbe Secretary to that resolution. 

Mr. HOFFMAN, of New York, hoped the amendment 
would not be adopted. He would not hear the remarks 
of his colleague, and knew not the ground of his motion, 
but supposed tbe rule of law applied to those Indians who’ 
reside on lands the title of which had been extinguished, as 
well as»to those on lands whose title was not extinguish- 
ed. He, for one, believed that tbe sovereignty of tbe 
8tates over the Indians was not affected by either condi- 
tion, and be hoped the resolution might be adopted in Re 
fullest extent, and complete information be obtained' res- 
tive to the moral and political condition of the Indians in 
all the States. 

Mr. BELL, of Tennessee, expressed himself opposed 
to the resolution, as not,- in his opinion, oeudueive to any 
valuable end. Many of the inquiries contained in it were 
of a merely speculative nature, on which difference of 
opinioh might naturally exist between persons aotunted 
by the same motives, and looking forward to the same 
object Tbe sources whence those opinions emanated 
were aooessible to all ; and why then should the Secretary 
of War be called upon to express an opinion which every 
member eould beet form for himself) Besides, the intro- 
duction of tins resolution went to precipitate a discussion 
upon a subject which it was confessed ny all was of the 
first importance, aud upon which it was necessary, consid- 
ering its extreme delicacy, and the consequences which 
might result* from the deoision upon it, that every mem- 
ber of the House should be prepared to enter into by a 
previous investigation of its merits. It would be brought 
forward, be would take it upon himself to say, before tbe 
House as speedily as possible by the Committee on Indian 
Affairs, at whioh period it could be with more propriety 
discussed, He, therefore, moved that the resolution be 
laid upon tbe table. 

Mr. FOSTER called for the yeas and nays on tbe mo- 
tion to lay tbe reeolation on the table, but they were not 
granted by the House. 

Mr. WAYNE preferred, should it meet tbe object of 
the gentleman: from Tennessee, that tbe resolution should 
be postponed to a day certain, instead of being laid on the 
table. 

Mr. BELL said, hq should be happy to aeoommodate 
the gentleman from Georgia, but it would not meet hie 
Object so well, as his wish was to put an end at ones to 
what he deemed a premature and useless diseuesioo. 

The question was then put on laying the resolution In 
the tab*W and carried— ID 1 to 
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* The House then again vent into Committee of the 
Whole on the state of the Union, Mr. Cambrxlbtg in 
the chair, and took np the bill to alter and extend the Ju- 
diciary system. 

Mr. STRONG rose, and concluded his argument in sup- 
port of his amendment 

^JThe remarks of Mr. STRONG were to the following 

j Mr. STRONG said, that on moat occasions, he was eon- 
tent to give a saleot vote ; but, on the present subject, so 
[important in its character and consequences, and bolding 
the 00101000 he did m regard to it he hoped a departure 
from his accustomed rule, would not be deemed improper. 

The amendment which I have submitted, [said Mr. 3 .] 
the committee will recollect propose# to transfer all the 
powers and duties of the circuit courts to the several dis- 
trict courts of the United States, and to require the jus- 
tioes of the Supreme Court being thus relieved from their 
circuit duties, to bold annually two or more terms of that 
court To avoid embarrassment in discussing the prin- 
ciple upon whieh the plan depends, 1 have purposely 
emitted some necessary provisions. These, however, 
should the plan be adopted, may be readily supplied, 
either here, or by sending the subject back to the Com- 
mittee on the Judiciary. This amendment opens the 
whole field of debate. It does more. Contrasted with 
the bill, it preeents plainly the two great alternatives, 
either to go on increasing the number of the justices of 
the Supreme Court, for the performance solely* of mere 
incidental and subordinate duties, or to require, in another 
form, and of others, the performance of these duties. It 
seems dear to me that the federal judiciary must be or- 
ganised upon the one or the other of these oardioal prin- 
ciples. 

I suppose it will not be denied that the benefits of the 
federal judiciary ought to be extended equally to all the 
State* and to all the people. Any plan which falls short 
of this, will be partial and unjust, because it will give to 
some, and deny to others, privileges whieh are coalmen to 
all, and which all have an equal right to possess. 

Nor do 1 think it will be denied, as a general rule, that 
the number of judges should be fixed with a sole view to 
the performance of those duties which oannot be performed 
by others, sod the court so organised as to secure inde- 
pendence, soundness, and efficiency in its members. Any 
deviation from this rule, ought to be sustained by dear 
and conclusive reasons. 

The existing inequality in the distribution and character 
of the federal oourts among the several States, may be 
remedied, either by adding to the number ‘of justices on 
the bench of the Supreme Court, or by separating them 
from their circuit court duties. Now, sir, if the remedy be 
by addition, the first idea that forces itself upon the mind, 
is, that we must add to the number until we get up to 
twenty-four, thus making the number of the justices of the 
Supreme Court equal to the whole number of States in the 
Union. Any less number will approach towards equality, 
but can hardly attain it But if toe remedy be by separa- 
tion, perfect equality may be produoed by the institution 
of independent circuit courts and judge!, or by adopting 
the plan which I have proposed — that is, by transferring 
the jurisdiction, powers, and duties of the circuit courts to 
the existing district courts. 

As several of the Western States do not enjoy the bene- 
fit of circuit courts, which are common to the others, I shall 
take it for granted, without inquiring into the wants or 
desires of these sew States, that this inequality ought to 
be remedied ; because, when each State, in this respsst, 
chn be put upon a footing of perfeot equality with every 
other, without any additional expense, without appointing 


any more judges, and without trying any new experiment, 
it it difficult to oodoeive any good re a son why it shoul d 
not be dona, ^ 

Should the opinion prevail, that separate, independent 
circuit courts ought not to be adopted; it will seem to fol- 
low that we must take the plan proposed by the bill, with 
the certainty that the number of the justioe* of the Su- 
preme Court will be increased beyond what convenience 
and efficiency require in performing their original and ap- 
pellate duties ; and with the further certainty that the 
desired equality will not be attained, or that we must lake 
the plan proposed by the amendment, with the c er ta inty 
that it will be simple, cheap, uniform, and efficient in its 
operation, and with the former certainty that it will, pro- 
duct exact equality in the order and administration uf 
justioe throughout the Union. . T 

The alleged ineompeteaey of some of the district court 
judges is no argument against the plan. Were the last 
so, the fhult would not be in the system. But there is no 
evidence of the fact And the fair inference ia, that thaw 
are able men, competent judges, and worthy of the high 
stations they occupy. And why should they ndt bef Their 
jurisdiction embraces more matters, and covers a larger 
field of property and of human life, than that of the cir- 
cuit oourts. 

I The honorable chairman [Mr. Bugbakax] after having 
described, in fresh colors, the deprivations and wants of 
Indiana, Illinois, Missouri, Alabama, Mississippi, and Lou- 
isiana, contended that the circuit court system ought to 
be extended to those new States, in order that they might 
be put upon an equal footiog with the older States of tthe 
Union. I have admitted that the beuedU of the federal 
judiciaiy ought to be distributed equally among the 
twenty-four States. But, sir, does the bill do this t . It 
dearly does not It makes no provision for having ooie 
of the justices- of the Supreme Court hold a circuit court 
in the northern districts of New York and of Al a b a m a, 
or in fhe western districts of Pennsylvania. Virginia, and 
Louisiana. These are left with district courts only ; and 
this is certainly the more remarkable, as two of these dis- 
tricts are in the States for whose benefit and. relief we ara 
urged to pass the present bill. Without stopping, there- 
fore, to inquire into the practical operation of the plan 
which the honorable gentleman proposes, it is apparent, 
on the face of it, that it does not do equal justice. 

But we are again earnestly entreated by the honorable 
gentleman [Mr. B.] to pass this bill, because the d e c isi ons 
of the district oourts, in the districts to which ptba circuit 
court system has not been extended, are, in oertain cases, 
final and conclusive upon the property and life of the citi- 
zen. If there be any thing bard or unmercifol in tbit, 
the remedy is easy, and should be applied without data. 
We should at once give an appeal in those cases, dfoeeUf 
to the Supreme Court of the United .States. This Wpbld 
obviate the evil, and is one answer to the argument. 
The bill, however, is exceedingly objectionable for another 
reason ; it is partial and unequal It withholds the cir- 
cuit court system from five huge districts, and thus leaves 
the property and lives of the citizens in these districts at 
the mercy. of district court judges— -thereby entailing up- 
on a large portion of our fellow-citizens the veiy evus 
which the gentleman bo eloquently deprecated. No such 
objection exists against the plan I have proposed. It re- 
moves aU these evils ; it preeents an equal and uniform 
system ; it carries this equality and uniformity into every 
part of the Union /» 

If I did not misapprehend the honorable gentleman, he 
seemed to take it for granted that the biU involved no new 
principle, that be merely extended the present circuit court 
system, which he told us had been sanctioned by long ex- 
perieooc. Sir, plans may. appear the same on paper, and 
Vet widely differ in prine'pfe and practical results. Had 
be pcoppeed to increase the number of tb# justices of the 
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luprame Court to one bredred, to stoa d of nine, mi to 
unsafe a new carom t for each, would uol the committee hare 
feilretly psrcs i vu d that the plan, though the same to the 
cyn, waa founded open a aew principle, aod for the attafo- 
wmt of purposes different from those which the framer* 
df the present circuit court system designed I It appear* 
to me that the bill ooQtaiaa a aew principle. I may be 
wroag. And should the committee think I am wrong, still 
I hope they will bear with me, while 1 state some of the 
reasons which hare led me to the conclusion, that, by pass- 
ing the hill, we shall not only depart from the old, but 
■fell adopt a aew system, highly dangerous in its character 
and Sooieqaences. 

The duties of the justices of the Supreme Court are of 
twodfctbet kinds. One kind consists of these duties which 


grow out of the original and appellate jurisdiction of the 
court, and which they must, and they only can, perform. 
Threat therefore, are their principal duties. The other 
kind ooaeisU of those duties which Congress has, from time 
to time, Imposed upou them, by requiring them to hold 
circuit courts. These duties are performed by them, not 
as justices inf the Supreme Court, but as judges, of an 
OaomaUus character. These duties can and may he per- 
forated by other*. They are, in foot, now performed by 
some one nr other of the district court judges. It seams, 
therefore, too plain to be controverted, that these duties 
are merely ana wholly incidental and subordinate to their 
.principal duties. 

Wow, sir, the honorable gentleman having relieved me 
from the trouble of proving that the justice? of the Su- 
preme Court are sufficasntly numerous, by distinctly ad- 
mitting that seven, the present number, are enough, and 
that dim would be too many for the convenient and effi- 
cient performance of their original and appellate duties, 
does it not follow that this new court*- of nine, is to be 
Created for the purpose avowedly of performing those 
dotfes which we have seen ore merely and wholly inci- 
dental and subordinate, sod which may be perforated 
by others! The present court is admitted to be large 
enough for the business of the bench. Wherefore in- 
crease the number of the justices ! If you do increase 
the number, do you net depart from the old, and adopt a 
MW system, resting upon a new principle ! What is this 
but* Changing the principle into the incident— thereby 
making tbs secondary do ties of the old court the main ob- 
ject and excuse for creating the new coart 9 Ought wa not 
to pause- before we adopt a pUn which, while it foils to pro- 
-daoe the desired equality among the States, may prove fo» 
tol to the soundness and efficiency of the otart itself 9 And 
ff we Increase tbs number beyond what Is wanted on the 
-bench, whe re shall we stop! what is the limit I The hon- 
orable chairman admitted that sore soother must be added 
be the number ; but ooat ended that ten would answer the 
exigencies of the country for seme hundred years to come. 
Sir, if we add two now. for the purpose of doing circuit 
dories, and for that purpose only, what shall we say when, 
St abort intervals of time, two mere, and two more, and 
so on, (until the court comes to crest* of twenty or thirty 
rifctfmri) are demanded at our bands for the like purpose ! 
fSfcall Wesey that the detier of the bench require no addi- 
brim! But If this objection be of no avail now, When we 
have net passed the safe boundary, of what avail will it be 
bhen, when we have passed that boundary | Again, air, 
the worn ber of circuits most ;always deprixf more upon 
the extent of territory to be traversed, than upon the quan- 
tity of business to be dons. Look ever the vast tamte- 
vissof taaUnited States l Wbre trims c o m e to be divided 
And adtritfedfeto the Union; tonst they not be provided 
ffoM Wbadbieamnce have we that the States, if we tone* 
trim the principle of this bill, will not successively data 
*llfc* #bf i W'4riffad' f r' jasriee of the Supreme Oourtf 
tmMkfJd* 4bnt <mh cfotoasrefeld «r redid be rt jrees d ! 
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security remafetf for the fedepredtoee, or soundness; o£ 

safety of the Supreme Court 

But, fin order to weaken (he force of these objections, 
ffie honorable gentleman insisted, with much apparent 
zeal, that there ought to be a judicial representation upon 
the bench of the Supreme Court I A representative court 1 
And for what purpose f Is it to be of State courts, of 
State rights, or of State laws ! Then ought not each 8 tote 
to have her own separate representative on the bench I 
Sir, to me this doctrine is alarming. I have hitherto heard 
it suggested ; but this is the first time I remember to have 
heard it seriously Uiged. Is it not fallacious, and full of 
mischief ! What is it V Is it not this — that a judge, hav- 
ing acquired at a circuit court all the knowledge he can 
of the local -law, first decides ‘what the law of tbe particu- 
lar State is, and then represent* his own decision to his 
brethren on tbe bench as the few of tbe State ! Will any 
great good be likely to result from this sort of judicial re- 
presentation 9 I think not But I ask tbe committee, 
whether, fo a court organised upon these principles, there 
may not necessarily be another sort of representation ! 
Will not suoh a court too often and too fiuthftilly repre- 
sent the prejudices, and passions, and partisan spirit of the 
day! 

I agree with tbe honorable chairman, (hat we ought hot 
to resort to independent circuit courts and judges, if a 
bettor plan ein be devised. Still, I think tbe circuit Court 
system less objectionable than tbe plan proposed by life 
bill; and tbe plan I have submitted less objectionable than 
either, because U is simple, cheaper, more efficient, and 
more uniform. But I cannot agree with him, that the pre- 
judices of the people against the old system of 1801 still 
exist 8ir, I Know nothing of the men, or the motives, 
or the measures of that day, exoept from history. I am 
no advocate of that system ; it will not do for the present 
day ; it lived but a year, and I will not open its grave, nor 
disturb its ashes. By recurring, however, to the history 
of that stormy period, the committee, I think, will find 
that that system was abolished, not because it proved to 
be intrinsically or practically wrong, but because the peo- 
ple thought inch a number of judges unnecessary and 
burdensome, So in the present ease. Is not the honor- 
able gentleman in danger of foiling into the same difficul- 
ty ! Is not bis plan obnoxious to the same objections ! Are 
nine justices of the Supreme Court necessary ! They are 
not for the security of tbe constitutions, or laws, or liber- 
ty of the country. As their numbers are increased, their 
individual responsibility will be Ices foil, and their high 
powers will be exercised with less and less conskferatkfo 
and ears. Nor are nine necessary for the prompt aod dis- 
creet administration of justioe. But all the purposes of 
justice will be rea&ly and equally attained by adopting 
the plan which the amendment proposes. Should experi- 
ence prove that Intermediate courts are convenient and 
desirable, they may be easily formed of tbe district court 
judges, without at aH disturbing the harmony or unifor- 
mity of the system. There are now twenty-seven district 
judges, and thirty-two or three districts. Charts may be 
organised; composed of three of these judges. Take 
New York and New Jersey, for example. They are di- 
vided into three districts, red have three judges. It t* so 
also with Pennsylvania and Delaware, m this way, nine 
courts may be organised, with appellate jurisdiction, or 
with the Jurisdiction which the present circuit courts 
possess, with the merit cf etobraeing aH the States, and 
of producing entire equality amrear all Without the ap- 
pointment of a single new judge. 

Against the separation of the justice* < t the Suprethe 
Court frsm tbs circuit • oeurta the* Honorable chairman 
strongly objected, trsret|tCi hr ’that event, ton justices 
might become idle, faifr, andfooirupt Three are not the 
tarmh be wed \ bal l# I tiki not aristake the deafen** ifc* 
tretiwitojtosreurwfe dtinfja dgtoere, fes prababto rews- 
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quences which might frqw from withdrawing the justices 
from the circuits. 

J freely admit that 1 feel great difficulty on this point 
This difficulty, however, does not arise from a conviction 
of the soundness of the objections ; for, on the contrary, 
I am convinced that tliey are unsound. But it arises from 
the strong prejudices, which, I am aware, are eotertaiued 
by many against separating the two courts~~from the feet, 
that we are quick to perceive present good, sod slow to 
apprehend future evil ; and from the known propensity 
men have, of being thought economical and prudent to- 
day, at whatever expense to-morrow ; and of contenting 
themselves with partial remedies for growing and invete- 
rate evils ; which, being thus tolerated, sometimes eod in 
the destruction of property and liberty and life. 

The existing prejudices upon this subject cannot be the 
fruits of experience. This plan, in regard to the Supreme 
Court of the United States, has never been fairly tried. 
An d the experience of St Ate courts, in this . respect, will 
be found to have little application to the case before as. I 
readily admit that the justices of the Supreme Court 
will derive some advantages from atteo dingtbe circuits. 
But 1 cannot admit that those advantages, be they what 
they may, will countervail the evils of increasing the num- 
ber of justices on the bench, or that they will be such as 
the honorable gentleman supposed. It is true, that riding 
the circuits will keep them from idleness. So will travel- 
ing for any other purpose. So the time thus employed, if 
applied iu examining the laws of the country, will not only 
keep them from growing idle and rusty, but will make 
them abler lawyers and better judges. 

The same advantages, moreover, will result from at- 
tending the different terms of the Supreme Court, if my 
amendment be adopted. But they are to learn the laws 
and practice of the States, by holding the circuit courts l 
How is this to be done I Is it by traversing the States in 
stage coaches or steamboats f Or is this knowledge to be 
acquired from the contradictions of lawyers during the 
trial of a cause ? To what extent f Is the circuit judge to 
attain a profound knowledge of all the laws, customs, and 
practice of the States in which be holds, and while he is 
bolding his court ! This will not be pretended. It appears 
to me, therefore, that, to sustain this argument, it must be 
shown that the knowledge of the law or the practice thus 
acquired at the eircuits, be it tnuoh or little, cannot be ob- 
tained in any other way, and that, without it, the Supreme 
Court cannot come to a just decision upon causes brought 
up from the circuit ooorts. The honorable gentleman, in 
support of bis argument, referred to the Supreme Court 
of England, and seemed to oonclude that, as the justices 
of that court were benefited by performing nisi prim 
duties, so ours would be alike benefited by performing 
circuit court duties. Sir, to judge of this matter rightly, 
we must attend to the facts in the two cases. What 
are they ! The Supreme Court of England has no juris- 
diction of equity or of admiralty causes. The Supreme 
Court of the United States has Jurisdiction of matters at 
law and in equity, and of admiralty and maritime causes. 
In England there is but ooe constitution of Govern- 
ment In the United States, there are twenty-five dis- 
tinct constitutions of Government. There, one code ef 
statute law prevails. Here, there are twenty-five differ- 
ent codes of statute law. There, we find, with trifling ex- 
ceptions, but one system of conation law. Hera, we find 
twenty -lour systems of the common law, each varying 
from the other. There, the rules of practice and the law 
of evidence are the same in all her courts of nisi prim . 
Hare, the rules of practice and the law of evidence are 
different in every circuit court in the Union. What next 9 
Why, the justices ef the Supreme Court of England, 
when in consultation, compare the knowledge which each 
has acquired, of the same constitution and laws and prac- 
tice^ and by which each baa bean always and where 


governed But whan the justieto ef one Supreme Geurtt 
are in consultation, ie it so with them t It is nab— bo a aaaa 
the local constitutions aod laws and practice are not the 
same in any two of their omnrita Now, according to the 
argument, the justice allotted to one circuit ie euppoaed 
to rely upon bis brother juetiee for information ae to whofc 
the law, or the practice, m each particular case, is in an* 
other circuit. But, if each justice possesses a thorough 
knowledge of the whole law of the cats, then suehinforl 
•nation will not be sought or required, and the decision of* 
the case will be the judgment of tbs oourl Whereas, if r 
this sort of information be material and neoearary, them 
the decision of the case is no looger the judgment -of thn 
court, bat of a single member ef tbs Court n f 

But permit me to give another view of the matter! 
Take tins new court of nine, ns it is proposed to be or* 
ganixed. After it has been in operation a sufficient length 
of time, suppose the justices to be assembled ir oooseltar 
tion. Nine causes, ooe from each circuit, are before (bean 
for examination and decision. Ihe oaufee from the ninth 
circuit (of which Louisiana is a part) is taken up, and ia 
to be decided according to the civil law of Louisiana* 
Now, if the whole nine have acquired a full knowledge of 
so much of the civil law as is applicable to the cause, thcQ 
it cannot be necessary for one of the number to go into 
that eirouit to acquire and impart to bis brethren on the 
bench a knowledge of the law which they already poar 
seas. If, however, they do not possess this knowledge, 
bat eight of them are obliged to rely upou the ninth for 
information respecting auy portion of the law or the pnn» 
tioe material to a correct decision of the cause, then it ia 
plain that the judgment iu the cause ie (hat of a anuria 
judge, and not the judgment of an intelligent court. The 
same may be said respecting each circuit. And is Jbim 
among the advantages contended ior I bur, it seems to n» 
that the argument, which proves that the plan propeeed 
by the bill may be a very wood ooe for a Skate, is a strong 
argument to prove that it is a very bad one for the United 
States. And will not increasing the justices of the Su- 
preme Court rather aggravate than lessen the mbchief I I 
do not mean to intimate that the learned justice* of that 
high tribunal do not understand fully the law applicable 
to every case that comes Defer* theta. Ear be it from- me 
to impute such wrong totbem. But it ie said, that, if thqy 
are detaohed from their eirouit duties, they will not have 
the means of obtaining all the ne ce ssa r y books of law and 
practice, from which to acquire a competent knowledge 
of the laws of the several States. Then let Coegrwafur- 
j nieh a library at each place where a term of the court is to 
be bidden — for it cannot be more necessary for the United 
States to provide courts, than to provids able judges. 
And if the necessary knowledge be beyond the reach of 
individual means, the Government should furnish the 
means, that the laws, may be executed, and juetiee he 


The honorable chairman apprehended that (be justoece, 
if withdrawn from the circuits, would probably some to 
the city of Washington to reside, where they might possi- 
bly, in future time, become corrupt . Sir, if I thought the 
political influences of the day would act more strongly 
upon them, than upon other men here, 1 should agree 
with him. But it there danger that corruption would inti- 
miate its way into the bosom of the court i If so, where is 
it most likely to effect its purpose! Is it here, when. the 
eye of the nation is continually upon them, and where the 
concurrence of three or four, at least, is necessary to de- 
f tide a cause ; or atthe circuits, where they may be taken 
in detail, ode by one, and where, too, both the property 
and the life of the titiaen may depend upon the detismnnf 
a tingle circuit judge ? ^ -Hi we* 

I very much regretted one remark which fell from, the 
h onorab le gentleman. I was sorry to hear him invoke » 
ad? ap s e, the pohlio indiffonfom upon tbp nourtt fcg chp-' 
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racterizing it as fulminating its decrees from a dark and 
vaulted chamber, declaring State laws unconstitutional. 
Wherefore utter a doubt os to the exercise of powers 
which are clearly constitutional ? Wherefore seem to im- 
pugn the members of a court justly distinguished, as well 
for their learning and integrity, as for their republican 
meekness and simplicity ! And wherefore cast the dark 
shades of suspicion over this high tribunal f It is the only 
strong barrier between armed power and the unarmed ci- 
tizen. It should be cautiously touched. Sir, much hand- 
ling soils the whiteness of the ermine, as it dims the lustre 
of fine gold. And though it do not destroy, it deeply in- 
jures. 

The honorable gentleman gives me to understand that 
he did not deny this hi^h power to the court, of deciding 
upon the constitutionality of laws. I know, sir, he did not 
But his language implied that the exercise of it was odious. 
It is of that I complain. What is doubted, soon comes to 
be denied. Is not this great power indispensable to our 
safety I And if so, ought it to fee impaired ? Suppose Con- 
gress should suspend the writ of habeas corpus , when there 
was no war, nor insurrection, nor rebellion — in a time of 
profound peace, and when every man would admit the 
suspension to be unconstitutional ? An innocent citizen is 
arbitrarily seized and imprisoned ; what redress has he ? 
Will he come to Congress for it t Congress is his oppres^ 
•or. Where then must he go ! He must go to this same 
“ dark aud vaulted chamber.” There is no other power 
that can open his prison doors and set him free. Again — 
suppose a State Legislature should revive the old Taw of 
attainder , or make bank bills, for example, a legal tender, 
instead of “gold or silver?” Where else than to this 
' court can the citizen go, for the protection of his proper- 
ty and his blood I But if the war be carried further, as it 
might be, and a State Government should wantonly attaint 
federal officers — and the Federal Government should ar- 
bitrarily imprison State officers, who could Btay the strife, 
and redress the wrong, but the Supreme Court? It is the 
constitutional judge, and there is none else. The court 
may sometimes err. But what then ? Shall we destroy 
mil respect for it, by direct or implied charges of usurpa- 
tion ! Sir, it appears to me that the fear which leads 
some to think that the court may wantonly abuse or usurp 
power, rests upon no good foundation. The justices are 
Sable to impeachment If they wantonly abuse their high 
trust, they may be impeached, and turned out of office. 
This is a strong security. But there is still a stronger. 
Congress can &t any time diminish, or wholly take away, 
their appellate jurisdiction ; and thus leave them nearly 
powerless. Suppose, however, that we had not this secu- 
rity. Will adding to their number increase their respon- 
sibility, or diminish their power, or prevent error in judg- 
ment I Directly the contrary. 

Should my amendment be adopted, the permanent re- 
sidences of the justices of the Supreme Court at the city 
of Washington would not be a thing of course. There 
would be no necessity for it But suppose they should 
come to this city to reside, could they not acquire as 
much valuable information from the lawyers, and judges, 
mod other citizens, who resort to this place, from the se- 
veral States, as they could obtain while on their circuits ? 
Besides, if it requires any eye to watch over them, would 
they not be subjected here to the severe scrutiny of the 
President, the Senate, and the immediate representatives 
of the people? Ifj however, the residence of the justices 
at Washington be objectionable, it affords an additional 
reason for having two or three terms a year of the Supreme 
Court instead of one. If one term of the court be held at 
the city of Washington, and one or two other terms be 
held at one or two of the following places, namely, Cin- 
cinnati, Philadelphia, dr New York, some of the advanta- 
ges would, be obvious. It would remove the objection, if 
there he an^thin^in it, against the justices residing at 


any one place. They would naturally reside at different 
placed about the country, as they now do. It would pre- 
vent delay, and mak$ justice more prompt, by the fre-' 
quency of the terms. It would be a great accommodation 
to suitors, by the great saving of time and expense to 
them. It would carry the court home to the people, and 
among the people. Sir, I agree that judges, to be good 
judges, should be employed, and constantly employed. 
But.it is the employment of the mind that mokes the judge. . 
It is the time spent in the study, in the acquisition of 
legal science, and not in stages, in traversing the country, 
that makes the profound jurist I have not been able to 
ascertain the quantity of Dusiuess the court now has to do. 
The honorable gentleman seemed to think it might all be 
done in six weeks or two months. This appears to me to 
be too low an estimate. But, whatever the' fact may be, 
it is very easy to give the court enough to do. By simply 
extending the right of appeal, there would soon be enougn 
for the court to da 

There is another evil, of no small magnitude, growing 
out of this circuit court system ; and which the plan pro- 
posed by the bill will, in my judgment, go very far to per- 
petuate. The law requires the judge of the seventh cir- 
cuit to reside within that circuit. 'Hie practice is, in fill- 
ing a vacancy upon the bench of the Supreme Court, to 
make the selection within the particular circuit in which 
the vacancy happened. Pass this bill, and x the law and 
the practice will* soon come to be, that each justice must 
reside within the circuit allotted to him ; and when be dies 
or resigns, some one must be selected within the same cir- 
cuit, and not elsewhere, to supply hiB place. Does any 
one doubt that none but the ablest and fittest men and 
best jurists should be put upou the bench of the Supreme 
Court ? And ought not the whole field to be left open for 
the selection of such men ? Will not this system often pre- 
scribe the fittest men for that high trust ? Does it not 
make the chances of getting the fittest men as one to the 
whole number of circuits ? Thus its practical effect will 
be to limit the discretion, and control the constitutional 
power of the Executive. It may do more. Sir, suppose, t 
hereafter, great questions should arise, deeply affecting' 
the property and industry of the country. Suppose one of 
these questions should respect the constitutional powers 
of the Federal Government to protect this property and 
industry. Opposite opinions will be entertained by the 
people among the different circuits. Some of the circuits 
will be for the power — others against it If need be, the 
oircuits may be multiplied. .Parties will arise. If one 
judge can he secured here, and another there, a majority of 
the court may be procured, who will deny or affirm the 
power, according to the prevalence of their local feelings. 
To this end may not partisan influence and power he 
exerted? And will not the court be moulded of had 
materials, and for sinister purposes ? And may not it be- 
come a great political regency ? What, then, are the real 
benefits which this system of a political court will produoe, 
compared with its real evils ? Are they not as the gentle 
breeze to the fierce tempest that uproots the forest, and 
prostrates men and temples in its progress ? There is no 
safety in this troubled sea. Why then urge this young, 
and healthful, and vigorous republic to plunge into the angry 
flood, aud vainly buffet the surge ! Is it that she may 
founder and perish upon £he breakers ? 

Sir, if the people want what is simple, cheap, and uni- 
form, the amendment which I have offered gives a simple, 
and cheap, and uniform system for the administration of 
justice throughout the Union. I have before referred to 
the five large districts which are not embraced by the bill. 
These are told to be content with their district courts. 
And yet, sir, the northern district of New York contains 
nearly one million of inhabitants ; and I suppose the other 
four districts as many more. Thus it will De found that 
the five districts whidi are left without the benefits, real 
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or imaginary, of circuit courts, contain os great a popula- 
tion as that portion of the six new States to which the bill 
extends the circuit court system. My amendment does 
no such injustice. It puts all upon the same footing. 

The members of the Supreme Court should not be too 
few for the requisite efficiency aud weight of character, 
nor too many for convenience and promptness in the de- 
spatch of business. Perhaps the court is now too large. 
In my opinion it is nob Five would inspire less confidence, 
and more than seven probably still less. I have always 
looked, and still look, to this court as the guardiau of the 
oppressed, as the bulwark of freedom. I can do nothing 
which, in my judgment, will impair its independence or 
stability, its virtue or intelligence. When and in what coun- 
try was the law triumphant, or liberty or life safe, where 
there was not an intelligent, sound, iuaependeut judiciary 9 
The Old World furnishes but few examples. England 
furnishes some, both for evil and for good. Her star 
chamber court was the offspring of oppression, and soon 
degenerated into a regency of tyrants. The days of Jef- 
fries exhibit, in strong colors, the bloodshed and ruin 
which flow from a dependent, servile court Not so the 
days of Coke. Then the sword and sceptre were forced 
to yield to an intelligent, sound, independent judiciary, 
and the innocent and oppressed were protected. But 
there is an example nearer home. The old supreme court 
of New York existed at a time when party spirit ran 
high, was most embittered and unrelenting, dividing neigh- 
borhoods and families. It was composed of meu equal 
to dhe perils of the hour. It interposed its shield betweeu 
martial and municipal law, and rescued and saved the 
citizen. The angry passions of the time have subsided. 
The value of such a court, in a time like this, is readily 
appreciated ; and the memory of the distinguished men 
composing it will be revered as long as the science of law 
or the principles of civil liberty shall have an advocate. 

My conviction is thorough, that the justices of the Su- 
preme Court ought to be withdrawn from the circuits. I 
see no other way to maintain the integrity of the court, 
which I deem not more essential to its safety than to its 
usefulness. Think of it as we may, still this high tribunal 
occupies the neutral ground between the twenty -five go- ! 
vernments and the people. No matter whether the op- 
pression or the wrong proceed from the federal or from 
a State Government Uncontrolled power is the enemy 
of liberty, find the people’s tyrant It is, therefore, be- 
tween the governments and the governed, between the 
powers ana duties of the people’s agents, and the rights 
and privileges of the people themselves, that this court is 
the constitutional judge, and the sole judge. And he as- 
sumes a fearful responsibility who impairs this last and 
strongest citadel, to which man can flee for the protection 
of liberty or life. 

Mr. POLK next rose. He said that in considering 
the bill now before the committee, and the amendment 
offered as a substitute for it by the gentleman from New 
York, who had just resumed his seat, he perfectly agreed 
both with the chairman of the Committee on the Judi- 
ciary and with the gentleman from New York, that, 
Whatever the judicial system of the United States be, it 
should be uniform ; that the inferior judicial tribunals, how- 
ever ommized, and with whatever jurisdiction and powers 
it was deemed wise to invest them, as well' as the mode 
of administering justice, should be the same in every por- 
tion of the Union. If, [said Mr. P.] “ the citizens of each 
State Bhall be entitled to all privileges and immunities of 
citizens in the several States, and if the States are enti- 
tled to be governed (as far as this Government can legiti- 
mately extend its authority) by equal and uniform laws, 
operating alike upon every portion of the country, it is 
difficult to perceive upon what principle it is that the ju- 
dicial system extended to ope portion of the Union should 
be withheld froo? another. All the States are equal in 
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point of dignity and of rights. The principles of this bill 
I prefer to the amendment, though I am not entirely satis* 
fied with either. The bill proposes no new system, but 
an extension of the old one, long enjoyed by the Atlantic 
States, to the Western country. I could have wished that 
its provisions had not only extended the system, but have 
made it the same in all the States. The West asks this ; 
and is her request unreasonable t In the Atlantic States 
there is no com plaint There should be none in the. nine 
Western States. Your judiciary ought to expand itself 
with the growth and population of the country. The sys- 
tem which has been tested by the experience of forty 
years in the Atlantic States, and which was adapted to our 
condition in our infancy, has not been enlarged so as to 
suit us in our manhood. We have outgrown the garment 
that then fitted us, and it is now too small. Six of the 
Western States are wholly without the benefit of the pre- 
sent circuit court system, (having only district courts,) 
and it has been but imperfectly extended to the seventh 
circuit, composed of Ohio, Kentucky, and Tennessee* as I 
shall presently endeavor to show. 

In order to show more distinctly the inequality of the 
present system as regards the Western States, compared 
with those east of the Alleghany mountains, it may be well 
to look, for a moment, to the iudicjpl history of the United 
States, and to ask of gentlemen here representing the 
East, why this inequality should have been permitted so 
long to remain, aud what sensible reason there can be now 
to refuse the remedy. 

When the judiciary act of September, 1789, was pass- 
ed, there were but ten States in the Uniou : North Caroli- 
na, Rhode Island, and Vermont came into the Union sub- 
sequently to the passing of that act ; and the system which 
it provided was extended to the former in June, 1790, and 
to the latter in March, 1791. At the date of that act, with 
only ten States in the Union, and with a population not 
exceeding one-third of the present population of the twen- 
ty-four States, it was deemed necessary to appoint six 
judges of the Supreme Court. The States were divided 
into three circuits, the Eastern, Middle, and Southern. 
North Carolina was attached to the Southern, and Rhode 
Island and Vermont to the Eastern circuits, as they respec- 
tively came into the Union Two judges of the Supreme 
Court were required to preside in each circuit with the re- 
spective district judges, aud constituted the circuit court* 
until the act of March, 1793, when one judge of the Su- 
preme Court and the district judge composed the circuit 
court, who were required to alternate or interchange cir- 
cuits with each other. It is not my purpose to detain the 
committee by a minute account of the judicial history, 
further than to show the inequality of the system as it ope- 
rates in the different States. Tl>e chairman of the Judi- 
ciary Committee, in his opeuing argument, has relieved 
me from the necessity of doing so. Thus the system con- 
tinued until the famous act of the. 13th February, 1801, fa- 
miliarly know to the country as the midnight system. By 
that act, the Supreme Court judges were relieved from 
circuit court duties, and were to constitute an appellate 
court alone. Many additional circuit judges were created 
and commissioned, two of whom, with the district judge, 
constituted a court termed a circuit court The system is 
not precisely the same with that proposed by the gentle- 
man from New York, but differs from it only in this, that 
the gentleman’s amendment does not propose the appoint- 
ment of circuit judges, but to invest t he district judges 
with circuit court powers. At the first session of Con- 
gress after Mr. Jefferson came into office, the system of 
1801 was repealed, and the new judges legislated out of 
office ; and, at the same session, the former system was re- 
organized, with slight and immaterial alterations from 
that of 1793, not important here to mention, and the sys- 
tem which we now nave was established. At the reor- 
ganization of the system in 1802, Kentucky and Teones. 
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Bee bad been admitted into the Union. Ohio came in short- 
ly afterwards. They were left with only district courts — 
being at that time unimportaut districts, with a sparse and 
comparatively small population, with but little judicial bu- 
siness to transact, falling within the jurisdiction conferred 
upon the federal courts. In 1807, they had grown in uuin- 
bers, in business, and importance, to such an extent, that 
a law was passed constituting them into a circuit, and ap- 
pointing a seventh judge of the Supreme Court, who was 
allotted to that circuit ; and who, with the respective dis- 
trict judges in those three States, constitute circuit courts. 
Louisiana was admitted into the Union in 1812, Indiana in 

1818, Mississippi in 1817, Illinois in 1818, Alabama in 

1819, Maine in 1820, and Missouri in 1821. The circuit 
court system was extended to Maine at the same session 
of Congress that she was admitted into the Union ns a free 
and independent State. The other six States, although ad- 
mitted into the Union upon an equal footiug with the ori- 
ginal States, have, to this hour, only district courts. No 
iudge from that quarter of the Union has a place upon the 
oench of the Supreme Court. No judge or the Supreme 
Court ever aids the district judge in the trial of causes in 
that quarter of the Union. The constitution, the treaties, 
and laws of the United States, the constitution and laws of 
the States, which may be drawn in question in this court, 
affecting these junior members of the confederacy, in com- 
mon with the older States, are now expounded by a court 
of the last resort, composed of six judges east of the Alle- 
ghany, and but one west of it, and that one having no con- ] 
nexion with these six States. They have no participation, 
direct or indirect, in this high tribunal, in protecting or I 
defending the lives, the liberties, or the property of their j 
bilizens. Sir, the population of these six 'Western States 
is already great, and is rapidly increasing. It is already 
near two millions of inhabitants. More than twenty-two 
years have elapsed since the system was extended, imper- 
fectly os it is, to the seventh circuit Within that period 
the thick forests of the valley of the Mississippi have been 
filled by your enterprising and adventurous citizens ; and 
the vast region, then an uninhabited waste, but recently 
reclaimed from its savage possessors, now swarms with a 
dense, a free, and a happy population of civilized free- 
men. The judicial business has increased to such an ex- 
tent, that they feel the inconvenience of their exclusion 
from the benefits of the circuit court system, and they cla- 
mor for its extension. So great has the judicial business 
become, that you have already found it necessary, in two 
of these States (Louisiana and Alabama), to establish two 
district courts in each of them. And let me say, sir, that 
the district courts at New Orleans and Mobile — whether 
regarded from the quantity of busiuess which they do, or 
from the great importance of the legal questions which it 
often becomes their duty to decide — are second in import- 
ance to but few courts in the Union. Are these new 
States, let me ask, always to remain in their present con- 
dition — as judicial provinces f If they are not, has not the 
time come to extend to them the benefits of the system 
which you enjoy east of the Alleghany ridge f 

I come now to speak more particularly of the seventh 
circuit ; of the inadequacy of tne system as at present ex- 
tended there, and of the utter inability, the physical as 
well as mental inability, of any one man to perform, as he 
should, the various duties that devolve upon him in that 
extensive circuit In addition to the large territorial ex- 
tent of that circuit, and the great distance of travel which 
the judge has annually to perform, in attending the courts 
at Columbus, at Fraokfort, at Nashville, at Knoxville, and 
the Supreme Court iu this eity, and in addition to the cases 
within the jurisdiction of that court, common to all the 
States, there it a very large mass of limitation there, in re- 
gard to land titles, which is scarcely known in the East- 
ern States. The land Hgitation in that circuit, over which 
this eoort has concurrent jurisdiction with the S ta t e 
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courts, is more extensive, and the cases more numerous 
than in all the Eastern States together. Many of the lands 
iu Tennessee were patented by the State of North Caro- 
lina more tlmu forty years ago, when the territory belong- 
ed to that State, und when the lands were subject to the 
Indian possession ; and many of the lands have been pa- 
tented by Tennessee since she lias been a member of the 
Union. It is a fact that cannot be controverted, and need 
not be concealed, that such is the intricacy and complexity 
of the land laws of North Carolina and Tennessee, con- 
stituting almost a volume of themselves, and certainly 
forming a distinct code different from any other I have 
ever seen, that but few men of the profession of law in 
that State, with years of study and constant practice in the 
courts, have ever acquired the reputation of being sound 
land lawyers. Such was the peculiar system of acquiring 
titles to lands, and such the looseness and uncertainty which 
prevailed in practice, both in North Carolina, and after- 
wards practised upon iu Tennessee, that one of the great- 
est scourges that has ever visited the people of that State 
is the uncertainty of their land titles, and the vast amount 
of litigation that has grown out of this state of things. 
Much the greater portion of this description of litigation, 
I hope, indeed I know, has been disposed of: but, at the 
same time, much, I fear, yet remains to be settled This 
description of litigation, added to the other business, over 
which the court has jurisdiction, is oue great cause of the 
great delay of justice in the federal court at Nashville. 
The chairman of the committee has already stated the fact, 
as represented by the bar of that place, to this House, se- 
veral years ago, that such was the delay of justice in that 
court, that some of the causes on the docket were older 
than the professional career of almost every member of 
that bar, some of whom had been iu practice a dozen 
and more years. In Kentucky and Ohio, but more espe- 
cially in the former, much litigation of the same character 
has existed. Kentucky, when a part of Virginia, was, in 
great part, patented by that State ; and many of the lands 
m some portions of Ohio were patented by Virginia and 
other States. The Representatives from both these States 
inform us, that the courts there have not the time nor the abi- 
lity to dispose of the causes upon their respective dockets. 
If this be the fact, and it cannot be controverted, of what 
consequence is it, that, upon your statute books, you ex- 
tend the circuit court system to those three States ; but so 
overburden the judge that is allotted to that circuit, that 
he has neither the merits nor the physical ability to do the 
business f When those three States were constituted into 
a circuit in 1807, their population did not exoeed half a 
million of souls. It amounts now to more than two mil- 
lions. Then the litigation was comparatively small ; now 
it is great 

I have thus attempted to present to the committee the 
true present condition of the nine Western and Southwest- 
ern States, in reference to the operation of the federal 
judiciary within their limits. That condition presents 
many evils and inconveniences that require a remedy. 
What that remedy should be, will be proper that J 
should next consider. 

And first, will this bill afford the remedy which the ex- 
isting evils require t It will unquestionably in part, and 
but in part, remedy some of the existing inconveniences of 
the present organisation of the oourts ; but I regard it as a 
misfortune that the Judiciary Committee who reported 
it bad not gone further, and afforded a complete remedy. 
Three additional judges, instead of two, would have ena- 
bled ns so to arrange the circuits as to extend equal jus- 
tice to the West, and to afford a system that will require 
no alteration or extension in all time. This bill makes no 
provision for the western district of Louisiana, or the 
northern district of Alabama. The courts at Opelousas 
and at Huntsville are still to be left with only district 
courts. The four States of Ohio, Indiana, Illinois, and 
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Missouri are crowded into one circuit ; Kentucky and Ten- 
nessee are united in one circuit ; and the southern district 
of Alabama, Mississippi, and the eAstem district of Louisi- 
ana are thrown in one circuit Sir, the chairman of the 
Judiciary Committee has stated that Tennessee and Ken- 
tucky must be united in one circuit however reluctant 
the U nion may be. That he says, is the only arrange- 
ment by which nine judges can be made to answer for the 
present That gentleman, when this subject was last be- 
fore Congress, in 1826, voted with a large majority of this 
House to separate Kentucky and Tennessee, and throw 
them into different circuits, because of the undue propor- 
tion of judicial business in those two States ; that gentle- 
man, at that time, voted for ten judges instead of nine. 
He then thought less than ten judges would not do. If it 
was then proper to separate Tennessee and Kentucky, 
•what has since occurred to render it so peculiarly neces- 
sary to unite them now 9 If the state of tne Western coun- 
try was in such a condition then, that, in the opinion of the 
gentleman, ten judges were required to do the business, 
what has since occurred to change that opinion ? Has not 
the Western country been advancing rather than receding 
in population, since that time ! Has the judicial business 
decreased, or rather, has not the gentleman himself labor- 
ed to prove to us that it has increased since that time 9 At 
that time, I believe, it was admitted by all who advocated 
the extension of that system, that less than ten judges 
would not afford a remiy for the evils of which the West 
complained. The then chairman of the Judiciary Com- 
mittee in this House, (now a Senator from Massachusetts,) 
in reporting the bill with ten judges, 1 well remember, 
stated that he rather assented to ten judges thou recom- 
mended their appointment at that time. He rather inclin- 
ed to prefer nine to ten judges, but ultimately voted for 
ten. I see gentlemen around me, noting this. They will 
be pleased to note, too, the ground upon which that opinion 
was expressed by the then chairman of the Judiciary Com- 
mittee. It was that, iu his opiuion, the three Northwest- 
ern States (Indiana, Illinois, and Missouri) “ might well 
enough go on for some time longer, and form a circuit of 
themselves, perhaps, hereafter, as the population shall in- 
crease, and the state of affairs require it” 

This was the only plan by whicu the then chairman of] 
the committee thought it practicable to make two addi- 
tional justices of the Supreme Court answer the demands 
— the just demands of tne West It was to leave Missouri, 
Indiana, and Illinois, with only district courts for the time 
being, and constitute them into a circuit at some future 
period The bill in 1826, after a protracted discussion of 
many weeks, passed this House, adding three additional 
judges to the Supreme Court making the whole . number 
tea The same bill passed the Senate with the same num- 
ber of judges, but was amended in that body so as to ch&Dge 
the two northwestern circuits in their arrangement The 
bill, as it passed this House, placed Ohio and Kentucky in 
the. seventh circuit, in which there was already a judge 
residing, and constituted Indiana, Illinois, and Missouri 
into a separate circuit The Senate passed the bill with- 
out alteration in its material parts ; but proposed to change 
those two cirouits, so as to make Kentucky and Missouri 
the seventh circuit and to constitute Ohio Indiana, and 
Illinois into a circuit The bill, as it passed both in the 
Senate andin the House, placed Tennessee and Alabama 
in one circuit, and Mississippi and Louisiana in another. 

In ooosequence of this immaterial difference of opinion 
between the two Houses in the arrangement of the two 
northwestern circuits, the bill unfortunately failed be- 
tween the two Houses. Although the two Houses then 
agreed in opinion that it was proper to exteud the system, 
and to add three additional judges to the bench of the 
Supreme Court, yet, in consequence of this unimportant 
difference of opinion about these two districts, the West- 
ern country remains to this hour without the enjoyment 


of the system which that bill proposed to extend toller. 
Let, then, additioual judges be appointed in the West 
and let the circuits be properly arranged, and the system 
will last for all time. When Florida, Arkansas, and Mich- 
igan come into the Union, (and the period is not very dis^ 
tant when we may expect their accession to the Union,) 
they can be very naturally attached to the adjacent cir- 
cuits, without much increasing the duties of the judges. 
To make the system entirely uniform, I would attach the 
northern district of New York, the western district of 
Pennsylvania, and the western district of. Virginia, if the 
gentlemen from those quarters of the Union desire it, to 
the respective circuits already established east of the Al- 
leghany, which they adjoin. Your system would then pos- 
sess no anomalies, it would have symmetry in all it parts. 
If the amendment of the gentlemen from New York should 
be rejected, and no other gentleman does, I will, myself, 
propose an amendment to make the system soch as I have 
indicated. If the House shall decide to appoint only two 
additional judges, then justice will require that the ext- 
ern circuits should be enlarged, so as to give the services 
of one, at least, of the judges now east of the mountains 
to the West 

Gentlemen representing the East can best delennipe 
whether they can without inconvenience enlarge their cir- 
cuits, so as to transfer to the West one of their judges. If 
this enlargement can be made, and .the business of the 
East can be done with one judge less than they now have, 
then the location of the judges of the third circuit — his re- 
sidence at Pittsburg, in western Pennsylvania, is favorable 
to this transfer to a western circuit. The third circuit is 
now composed of Pennsylvania and New Jersey ; and the 
fourth circuit of Maryland and Delaware. If gentlemea 
are unwilling to give us their established judges and 
retain their circuits in the East, os at present arranged, 
then I submit to them, whether the third and fourth cir- 
cuits may not be consolidated into one, by attaching & part 
of the one or the other either to the New York or the Vir- 
ginia circuits, so as not too much to increase the <\uties of 
the judges of these circuits. If this can be done, so as to 
give four judges to the West, theu the wants of the West 
will be supplied, and the Supreme Court will consist of 
nine judges. This is the only plan by which, as I con- 
ceive, a less number than ten can be made to answer. 

I come next to consider the amendment offered by the 
gentleman from New York, ns a substitute for this bill I 
have already said the system, whatever it be, should be 
uniform. But that is not all that it should be. It should 
be equal and just in its operations upon all the States, and 
it should be efficient ; and, for myself, I am free to declare 
that I would infinitely prefer an extension of the system 
long established, and sanctioned by experience in the old- 
er States, to the untried experiments proposed by this 
amendment The plan proposed by thejamendment, it is 
true, would possess uniformity ; but in my opinion, would 
wholly fail to remedy the evils complained of, and would 
create others much more dangerous iu their tendency 
than those that already exist But before I call the atten- 
tion ef the committee to this amendment permit me to 
say a word in reply to a portion of the argument of the 
gentleman from New York. That gentleman has pathe- 
tically informed us that he will not open the tomb of the 
system of 1801, and disturb its ashes that have been so 
long interred. The gentleman at the same time told us 
that that system was not put down because it was wrong, 
because it wa# not wise, or because it was not the best sys- 
tem, for [saidhel the single year that it lived did not give 
time to test its advantages by a fair experiment ; but it was 
repealed because of the unnecessary multiplication of the 
judges ; and he intimated that the party fury of the times 
had much agency in effecting its destruction. a Sir, I am as 
much averse as the gentleman can be, to revive, unneces- 
sarily, unpleasant recollections of events that are past, 
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but I cannot, after the avowal of the gentleman in reference 
to that system, and in support of his amendment, and 
especially when I consider that the amendment itself is 
the same in principle with it, refrain from saving a word 
or two in regard to it. I should not have felt myself at 
liberty to do so, but for the laudatory and unexpected 
strain in which he has been pleased to spe^k of it What, 
air, was the system of 1801 ! It was the midnight system 
of the elder Adams — ushered forth to the world in the lost 
desperate paroxysm of a sinking party, who were pre- 
moo ished by the .public voice that they were soon to retire 
from power ; of a party who bad lost the public confidence, 
but who, by means of the majority which they still re- 
tained in Oongress, seized upon the judiciary as the last 
remaining fortress in which they hoped to save themselves 
and perpetuate their principles. The act of 1801 was 
passed, and, it is well remembered, lasted but a single 
year. It met with a decided reprobation of a majority of 
the people of the United States ; and as it was the last 
desperate expedient of our administration, to entrench itself 
in the judiciary, and to secfige in that co-ordinate branch 
of the Government a continuance and (as they hoped) a 
perpetuity of the principles of that administration, so its 
repeal was amongst the first acts of the succeeding ad- 
ministration ; and 1 think I am warranted in saying, that 
such is the well grounded and settled hostility of the peo- 
ple of this country, and such their prejudices, (if gentlemen 
please to call their opinions by that name) against the sys- 
tem, that they cannot, they will not, and ought not, with 
composure, to remain silent, and see it resuscitated and re- 
vived. It was doubtless believed, when the act of 1801 
was passed, that the judges, whose appointment it autho- 
rized, could not be constitutionally removed in any other 
mode than by impeachment ; and that, holding their offices 
for life, they would be beyond the reach of the political 
party who were shortly to succeed those who enacted it 
In this they were mistaken. After Mr. Jefferson came into 
power, the repeal of tho system was resisted, upoii consti- 
tutional grounds. It was, however,* repealed, and, as I 
have already stated, in noticing the judicial history of the 
country, the judges were legislated out of office. 

What, sir, let me inquire, is the amendment of the gentle- 
man from New York, so far as the Supreme Court, as a 
mere Supreme Court, is concerned, but a re-enactment of 
the system of 1801 ! It proposes to withdraw the judges 
of the Supreme Court from their circuit duties, and to con- 
stitute them a permanent appellate court So did the act 
of 1801. It provides that the circuit courts shall be 
abolished, and that the district courts shall posses* the ju- 
risdiction and powers of the present circuit courts. If the 
amendment offered had gone on to provide for the appoint 
ment of two additional judges in each circuit, to bold the 
courts with the respective district judges, it would have 
been precisely the system of 1801. This is the only differ- 
ence. The amendment has only this to recommend it, 
which that system had not, that it does not increase the 
number of the inferior judges, and does not enlarge the 
patronage of the Executive. 

When we contemplate the system proposed by the gen- 
tleman's amendment, in the most dispassionate manner, 
there are many and irresistible objections to it. Some of 
these have already been stated by the gentleman from 
Pennsylvania, in bis general remarks in the opening of 
this debate. If the judges of the Supreme Court are con- 
fined exclusively to their appellate duties io bank, there is 
danger — indeed, it is almost certain, that they will cease 
to employ themselves, in the recess of the Supreme Court, 
in the dry, laborious, and uninteresting employment of 
reading the statutory codes of twenty-four States, and the 
judicial decisions of the State Courts founded upon these 
codes, -scattered through a hundred volumes, and all of 
which it is necessary they should understand. No man. 
with the most unr emitted application and study, can be 


so good a lawyer, no man can be so good a judge of the 
lex loci , or statute law of a State, who is coofined to the 
trial of appeals and writs of error at Washington, as one 
who presides ou the trial of tfie cause in the inferior oourt, 
where the law, and the decisions of the State in which it 
prevails, are familiar to the profession of that State, who 
elucidate and apply it in argument m the oourt below. 
The great advantage derived from the present circuit 
system is, that, by requiring each judge or the Supreme 
Court to preside with the district judge in the trial of 
causes in the inferior courts, you make him familiar with 
the statute or local law within his circuit And when the 
Supreme Court assembles in bank to try appeals and write 
of error, someone of the judges is always familiar with 
the law upon which the decision of the case may depend, 
and by this knowledge is enabled to abridge the labor of 
his associates, and afford them facilities in examining the 
ease, and in arriving at a just conclusion. What judge 
permanently located at Washington, however vigorous his 
intellect and however profound his knowledge of the 
fundamental principles of the law may be, but who uever 
presided over the trial of an ejeotment in Kentucky or 
Tennessee, if left to grope his way unaided by the argu- 
ment of counsel from that quarter of the Union, can ever 
understand or properly expound the intricate local laws of 
these States f What judge can understand the lex Um of 
Louisiana, where the principles of the civil law obtain I 
In a word, what one man, wholly relieved from the trial of 
causes in the oourt below, can or will ever understand the 
separate and distinct codes of these twenty-four States ! 
Even by tbe present circuit court system, in those Staten 
to whioh it has been extended, no single judge has an ac- 
curate knowledge of the statutory oodes of all these States ; 
but when assembled in the Supreme Court, they bring to- 
gether an aggregate of legal information, which no one 
singly possesses, and whioh oould not be possessed by 
any, if they were withdrawn from their circuits. If the 
judges of the Supreme Court are required to preside only 
in the Supreme Court, they will have nine or ten months 
of leisure in the year, which they can, and probably will, 
employ in more pleasing pursuits than io poring over 
musty volumes of statutes. It has been often justly re- 
marked that constant employment on the bench, and being 
constantly thrown in collision with the profession, makes 
the best judge ; or, as it has beeo aptly expressed, “ the 
judge who tries the most causes is tne best judge." The 
gentleman from New York thinks that there is not much in 
the argument, that the judges upon the circuit can acquire 
legal information that will be useful to the Supreme Court 
assembled in bank ; and he puts a case. Suppose, says he, 
the oourt to consist of nine judges, and each to perform 
circuit duties. One of these judges presides on the trial 
of a cause at New Orleans, and there is a writ of error to 
the Supreme Court ; one judge will understand the muni- 
cipal law of Louisiana upon which the case depends ; the 
remaining eight do not, but must investigate it for them- 
selves. The ease put by the gentleman illustrates and 
enforces the argument which 1 have stated. Suppose the 
ninth judge had not presided on the trial at New Orleans — 
then tne whole oourt would have been without tbe neoea- 
sary legal information. Did it not occur to tbe gentleman in 
the case stated by him, that it was better for one to possess 
the information, than that none should ! Did it not occur 
to him that the judge who had tbe information might afford 
facilities to his associates, by pointing them to the authori- 
ties which would throw light upon the questions to be de- 
cided I 

Tbe gentleman from New York has urged that tbe judges 
of the Supreme Court should not be sent upon the circuits, 
because, he say* tbe eironit oourt duties are merely 
•incidental, and not such as the judges of this high oourt 
should be required to perform. Whether the dnUes upon 
the circuits be incidental or principal) I shall not under- 


Digitized by k.ooole 




550 


GALES & SEATON’S REGISTER 


H. or R.] 


The Judiciary . 


[Jan. 20, 1830. 


take to decide ; but whether they be the one or the other, 
they are just suoh as the judges of this court hare been re- 1 
quired to perform ever since the organization of the judi- 
ciary in 1780, until this time, with the single exception of 
the year during which the act of 1801 was in force. By 
withdrawing the judges of this court from the view of the i 
people, and constituting them a corporation of dignitaries 
at the seat' of Government, clothed m the robes of office, 
with immense power, holding their offices for life, with no 
direct responsibility to the people, and only liable to pun* 
ishment for gross crimes and misdemeanors, there is dan- 
ger that public confidence in their integrity may be weak- 
ened — that they may become odious, and their decisions 
cease to be regarded with that respect and submission 
which it is desirable they should be. Of the increased dan- 
ger of corruption, if they were permanently located here, 
constantly subject to be operated on by the federal influ- 
ence concentrated here, and constantly mhaling the vapors 
of this district, I can add nothing to wbat has been said by 
the gentleman from Pennsylvania. But 1 will say, that 
the tendency of this court to enlarge, by construction, the 
powers of the Federal Government at the expense of the 
State sovereignties, is already sufficiently strong, and 
I fear, if they were permanently located here, that ten- 
dency would be increased. It is the nature of man to have 
power, and he seldom fails to exercise it when be can. I 
have as much respect for this court as I ought to have, and 
no more. They are but men. I will not repeat the lan- 
guage used by the gentleman from Pennsylvania, which 
seemed to be so offensive to the ear of the gentleman from 
New York, that there is danger, if you withdraw these 
judges from the circuits, that the time may come, when, 
feeling power and forgetting right, u they may fulminate 
their decrees from the dark and vaulted chamber which 
they*occupy in this capitol,” wholly concealed from thfe 
public view ; but I will say, that the system which has the 
sanction of long experience, ought not to be exchanged for 
one, the tendency of which may be to render this court 
obnoxious, and. if corrupted, possibly dangerous to the 
constitution. There is another objection to the system 
proposed by this amendment, which I will briefly state 
before I take leave of it It proposes to invest the present 
district judges, and all who may hereafter be appointed 
district judges, with the powers and jurisdiction at present 
possessed by the circuit courts. Causes of great magni- 
tude are to be tried by these single judges, and their deci- 
sion in civil oases, under a given amount, is final and con- 
clusive. They will have jurisdiction over criminal offen- 
ces against the United States affecting the life and liberty 
of the citizen. The salary of the district judges is small ; 
and I mean no disparagement to those now in office, when 
I say, that, as a general rule, gentlemen of the first legal 
attainments, have uot been willing to accept of the office 
for the compensation afforded ; and yet this proposition is 
to give to them, in many cases, final and conclusive juris- 
diction. Will this satisfy the country so well as if a Judge 
of the Supreme Court, eminent for his talents and distin- 
guished for his legal acquirements, were required to pre- 
side in the circuit courts with them 9 1 think it will not 
and should not Whatever, therefore, may be the fate of 
the bill, I trust that this amendment may be rejected. 

The great objection urged against the extension of the 
present system to all the States, has heretofore been, the 
increase of the number of the judges of the Supreme Court. 
It has been repeatedly said, that nine or ten judges will 
make the court too numerous for the convenient despatch of 
business, that it will become a political body, And that 
there is danger that factions and party politics may make 
their way into this court All these have been again re- 
peated by the gentleman from New York ; but it seems to 
me, when they are properly examined, they will be found 
to be rather ideal than not The gentleman from New 
York, to whose remarks I have had occasion so often to 


refer, has told me that seven are enough — that nine or ten 
are too many; that if we advance beyond the present 
number, we are travelling upon untrodden ground ; that 
there is no limit; and he asks, where are we to stop, and 
may we not appoint twenty or a hundred, and would not 
this be too many 9 Sir, the answer is, appoint the number 
required by the exigencies of the country, and no more. 
Ten will be sufficient to do the business in his day or mine. 
The extreme cases put by him can never occur, and re- 

a uire no answer. 1 have never discovered what magic 
acre was in the number seven,* or what 'peculiar adapta- 
tion there was in that number for this court over any other 
convenient number. I agree with the gentleman, that 
this court should not be a political court A judge should 
not be a politician, I mean a partisan. 1 would not deprive 
him of the rights of a citizen. But has the gentleman 
shown that the increase of the number from seven to ten 
would produce that consequence ! He bos not. Then the 
argument has nothing in it If the gentleman will take a 
short retrospect of the present court, which he wishes so 
much to preserve with its present number, that it may not 
be distracted by political factions on the bench, he will 
find that some of the judges of this favorite number of his 
were found, at no very remote period, mingling in politics, 
and in party politics. They did not takeithem ou the 
bench with them. I only mention this to show that, in 
any view, this argument of the gentleman proves nothing. 
Some gentlemen seem to have great apprehensions, if this 
court is increased by the appointment of additional judges 
from the West, that it will be inoculated with western 
opinions and western doctrines. And are gentlemen pre- 
pared to say that the opinions, the legal opiuioos, if gen- 
tlemen please, and the constitutional doctrines of the West 
are less authentic, or more udsound, than the opinions of 
other portions of the Union 9 No one has said so in terms. 
No one will say so. Then what is there in this argument 
but a chimera of the imagination, calculated rather to 
alarm our fears than.to inform our judgments? The gen- 
tleman from New York must have exhausted his resources 
in seeking for objections to this measure of justice, of 
equal justice, which the West asks. He imagines that he 
has found a difficulty in procuring proper judges residing 
in the new circuits, if the number should 'be increased 
He has stated that usage, if not law, requires that the 
judge should be taken from the circuit to which he is to 
be allotted ; and, when appointed, he must reside there. 
Sir, this is a matter, if the bill should pass, within the dis- 
cretion of the Executive. He may select the judge from 
whatever quarter of the Union he chooses, but, when ap- 
pointed, he must reside within his circuit Sir, the gen- 
tleman need not be alarmed. His apprehension of diffi- 
culty upon this point pays but a poor compliment to the 
intellgenee and legal learning of the new circuits pro- 
posed to be established. No one of these circuits is so 
poor in legal learning, but that some one man may be found 
residing within it possessing sufficient qualifications (if 
the President^ shall think proper to select one in the 
circuit) to entitle him to a place upon the bench of the 
Supreme Court There is one other objection to the ex- 
tension of the judicial system which we propose, that I 
will briefly notice before I conclude. It is said that the 
representative principle should not obtain in this court 
I agree that there should not be a representation of fac- 
tions, political or sectiooal ; but there should be a repre- 
sentation of legal knowledge, of that description of legal 
knowledge of the local enactments or municipal regula- 
tions of the various parts of the Union, which can only 
be acquired by a judge, by presiding in the circuits where 
they obtain. To this extent, I maintain that the represen- 
tative principle should obtain. 

I feel, sir, upon this subject, and therefore speak, aa a 
Western man, though sure I am, if it were viewed with 
the liberal eye of a statesman of enlarged views, it would 
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not be regarded as a sectional measure, but as one deeply 
affecting the whole Union, and one addressing itself to the 
ma g n a ni mity and justice of the whole Confederacy. 1 
trust, in the consideration we are giving it, it will be so re- 
garded. We do not wish to take from the East any of the 
advantages which she now enjoys. We do not ask her to 
give up any thing that she now possesses ; but we ask her, 
not as a matter of favor, but of justice and of right, to put us 
on the same footing — to extend to us the same advantages. 
The West might appeal to Maine, and say, you are the 
only one of the younger members of the Union to which 
this system was promptly extended upon your admission 
into the Union. We will uot deprive you of it, but we ask 
of you. after such long delay, to extend the same system to 
us. We say to the East generally, that whether you view 
the Western oountry in regard to its territorial extent, its 
salubrity of climate, its fertility of soil, its present popula- 
tion, or its ultimate destiny, you find the sure presages of 
a great and a powerful people, whose pride it will ever be 
to draw still closer the uoion that binds us to the elder 
members of the Union. Will you still keep us without 
the pale of your judicial system ? 

Sir, permit me to say, before I take my seat, that if we 
can get nothiug more, I will vote for this bill. It is not all 
that we ask, but it is better than what we have. I trust, 
however, that it may yot be amended so as to do that full 
justice to the Western States which they have so long 
asked at your hands without success. 

[Here the debate closed for this day.] 


Thursday, January 21, 1830. 

WEST POINT ACADEMY. 

The House proceeded to the consideration of the resolu- 
tion moved by Mr. BLAIR, of South Carolina, on the 14th 
instant, and laid on the table ; which he now modified so 
as to read as follows : 

** Resolved , That the Secretary of War be requested to 
furnish this House with a Register, exhibiting, iu each and 
every year, the names and number of all the cadets that 
have beeu received into the Military Academy of the United 
States from its first establishment until the present time. 
Also, {he names and number of applicants rejected ; the 
States from which they came respectively; distinguishing 
betweeu those who have graduated and received commis- 
sions. and such as have withdrawn, or have been dismissed 
from the institution ; how many have beeu in said academy, 
whose lathers and guardians were* or are now, members 
of Congress, or other officers of the General Government, 
or Governors of States, and how many such are now there ; 
what the monthly pay of the cadets, and whether (hey are 
supplied with rations, fuel, quarters, dec., at the public ex- 
pense, or are furnished by themselves ; stating also, os far 
as practicable, wbat proportion of them (if any) were in 
circumstances too indigent to be educated on their own 
means, or those of their parents ; the names and number 
of those graduates now in the army of the United States; 
also, the names and number of the professors, instructors, 
and all other officers employed in said academy, with their 
pay and emoluments — adding thereto the entire aggregate 
expense of the institution, annually, with such remarks ns 
may explain and elucidate the whole/’ 

Mr. LNGERSOLL said, a call for information is one of 
the last things which he ever permitted himself to oppose. 
Nor did he rise now so much to interpose an objection to ' 
the call, as to refer the honorable mover of the resolution 
to several reports from the War Department in the libra- 
ry of the House, which will be found to contain nearly all 
that is sought for by the proposed inquiry. If, after look- 
ing into these documents, the gentleman from South Caro- 
lina should still wish to urge the passage of bis resolution, 
a though he [Mr. I.] might deem it in the main unneces- 
sary, yet he eoald not say that he should vote against it, 


so reluctant was he, as a general rule, to put any obstacle 
in the way of an inquiry, directed to ooe of the executive 
departments, that any member should see fit to suggest. 
This military academy is one of those establishments that 
has been probably more closely watched than any other 
within the range of our legislation ; and there have been, 
from time to time, so many searching resolutions sent to 
the War Department on its account, that there is hardly a 
spot left which we may wish to touch by a resolution that 
has not been covered by some previous call. These inqui- 
ries, so for as they had fallen within his observation, have' 
been, in every instance, promptly and fully responded to 
by the department under different administrations ; volume 
after volume of reports are sent to us, printed, bound, 
and placed upoo the shelves of the library, not, sir, it 
would seem, to be opened by us, for whose benefit, and at 
whose beck, but not at whose expense, they were placed 
there, but to be followed by other fresh volumes, em- 
bracing the same facts, and sent to every new Congress, 
in reply to the requisition of some honorable member, to 
whom, as a matter of course, we extend the courtesy of 
our votes. This practice, he thought, was going too far. 
Why repeat these drafts upon the department, when, by 
looking at our own documents, we can find ready print- 
ed, the very information for which we are looking else- 
where Y But, to come to the resolution now before us :» it 
asks for a list of cadets who have belonged to the acade- 
my since 1802, rioting those who have been commissioned 
in the army, and those who have left without commissions. 
Now turn to the volume of documents for 1824, and we 
shall find a very full and lucid report from the then Secre- 
tary of War, (the present Vice President,) bringing the 
required information up to that period. It gives us the 
number admitted in each year ; the number who have com- 
pleted the regular course of studies ; a list of those who 
have received commissions, and those who have been dis- 
missed, or permitted to depart, without commissions, from 
the first establishment of the institution, under President 
Jefferson, to the then present time. But this is not all, nor 
a teuth part of what we have drawn from the depart- 
ment in relation to it In 1822, the House, in answer to one 
of its resolutions, was furnished with a list of all the ca- 
dets who had left the academy without entering the army, 
and the amount of money paid to each during the five pre- 
ceding years ; also, a list of such officers as have been edu- 
cated there, and who served during the last war. What 
more can you reach by this resolution (in regard to these 
particulars) than you already have, for the time, covered 
by these reports Y Subsequent reports, and the blue book' 
which is put into the hands of every Congress, and which 
will be in a few days upon our tables, bring the informa- 
tion up to the present time. Besides, we had a report at 
the last session from the gentleman then at the head of the 
department, [General Porter] which gave us the number 
of cadets commissioned since 1820, designating those now 
in the army ; and his predecessor, [Mr. Barbour] in the 
session before, sent us, in answer to a call, a particular 
statement of the expenses of the institution, from year to 
year, ever since it was organized. Wlmt else do we now 
ask for Y Why, that the Secretary of War would tell us 
how much the monthly pay of a cadet is Y What, sir, after 
having made a law ourselves establishing the pay, shall we 
send elsewhere to be informed as to the wages we our- 
selves allow Y Shall we, who are a part of the legislative 
branch yof the Government, send to an executive depart- 
ment to lean) the tenor of our own laws Y This would be 
an anomaly in legislation. If you wish for such informa- 
tion, open your statute books, would be a very proper an- 
swer of the Secretary to such an inquiry. But, as if to 
reodei this part of the call doubly useless, we have been 
furnished for nearly fourteen years past, with a minute 
statement in the blue book, of the names and number of 
all connected with the academy, whether as teachers or 
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cadets, the States from whence they come, and an accu- 
rate account, in dollars and cent*, of toe sums paid to each. 
Other calls and other reports, similar in kind, might be re* 
ferred to ; for there has hardly been a session during the 
last ten or dosen years, that a paper shot has not been 
aimed at West Point from this or the other branch of Con- 
gress. 

But a few words as to another item ; the resolution asks 
for a list of officers now in the army, who were educated 
at the academy. Precisely this list was furnished but one 
year ago by the late Secretary, and is with the rest care- 
fully bound in one of the volumes of documents of the 
last Congress ; surely it cannot be necessary to send again 
to tbe department to have the names written by one of 
the clerks, when we have them in print, at the command of 
every gentleman who wishes to see them. 

We now come to those parts of the resolution which 
propose new topics of inquiry, and to those he had not 
the slightest objection, if any gentleman wished them — 
they are as follows : How many of the cadets were iu in- 
digent circumstances, extending the inquiry back to 1802 Y 
How many have been the sons of members of Congress f 
Who have been applicants for admission, and have been 
rejected Y As to the first, who of the cadets have been 
indigent, or what has been the pecuniary condition of 
their parents Y This question might be very difficult for 
the department to answer. There can be nothing in the, 
department which con show the pecuniary condition of 
the |iarent8 of those who have been educated ; nor can the 
Secretary gather that information for us without establish- 
ing an inquisitorial examination in tbe different States, 
hardly compatible with the fjjee institutions to which onr 
constituents have been accustomed. Any partial informa- 
tion would be invidious, and more calculated to mislead 
than to enlighten us. The next inquiry, how many have 
been sons of members of Congress, might be much easier 
answered, and he would go heart and band with the mover 
of the resolution to ascertain how this had been. But he 
could not but think that even this was an inquiry that 
could be more properly answered among ourselves, (for it 
concerns us and those who have gone before us,) than by 
sending to the Secretary of War. Our own officers, the 
clerk of this House, by comparing the rolls of the cadets 
with tbe registers of our members, aided by such informa- 
tion as he could obtain here, could soon furnish us with 
the requisite list, without going after it beyond our own 
walla If, however, others preferred having it from an 
executive department, be it so, he should not complain. 

Again, as to the list of candidates who have been re- 
jected, he bad not tbe slightest objection to the call in this 
particular. But why not carry the principle out to its full 
extent Y why not go at higher game, and, instead of limit- 
ing the inquiry to tbe boys who have tried to get in at 
West Point, ask also for tbe list of men who have been 
unsuccessful applicants for other offices in the civil depart- 
ments of the Government Y Such a document might make 
a pretty thick book, but it might be useful, and certainly 
would be more sought after than most of the documents 
that are spread before us. It was not, bowevei*, to these 
points that he had risen ; for bad the resolution contained 
nothing but these inquiries, he should not have uttered a 
word. But it was the loose practice which has been in- 
sensibly growing upon us, of calling for information that 
we have already in our hands, that he protested against. 
He could not consent to have document after document, 
containing no new facts, piled up' before us tell these 
bureaus are nearly buried under the wet paper that the 
messengers put upon them every morning, and theHialf of 
which no one thinks of reading. It is time that this prac- 
tice of the House was reformed, for, with its growth, our 
contingent expenses have grown also. It is notorious that 
these expenses liave increased, are increasing, and, he 
thought, ought to be diminished. They are increasing; 
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do you want proof of it Y Look at the estimate made by 1 
oar own offioers, and laid upon our tables. They are put 
for this year at twenty thousand dollars more for tibia 
House than has been appropriated hitherto ; and those of 
the Senate are put ten thousand dollars higher than they 
have heretofore required. This is not the uult of tbe offi- 
cers of this House, or the other House, nor of any others 
out of Congress ; the fault is here. It is a sober truth, that, 
while we are sending forth speeches on the subject of re- 
form. we practice but little of it in these coocems ; like 
tbe charity of some, it does not begin at home. We point 
out the rough paths to others, but are not found in it our- 
selves. As one step towards the true path, he would dis- 
continue the practice to which he had adverted, of send- 
ing for and printing books of reports on subjects about 
which our library is already filled with volumes. 

Mr. TUCKER expressed his regret that there should be 
any objection to the resolution. He thought the inquiry 
should take place ; and, if there were no grounds for com- 
plaint, it would be a credit to the institution ; but if, on tbe 
oontr&ry, partiality had been shown in its management, it 
Was time it should be known. 

Mr. BLAIR, of South Carolina, then addressed tbe 
House, and said, it had then become necessary that he 
should state his reasons for offering the resolution ; and, 
in auswer to the gentleman from Connecticut, it was suffi- 
cient to say, that any document or report we have ever 
bad in relation to the Military Academy, was quite defi- 
cient in details, and altogether silent as regarded several 
important items of information called for by the resolution* 
He had examined those documents, [he said] the most 
ample of which was the report made in 1828, and it was, 
as he had stated, quite deficient He thought full and eo- 
tire information in relation to that very expensive, if not 
important institution of our country, would have been de- 
sirable, not only to the Military Committee, of which he 
was a member, but to Congress generally, and to the na- 
tion. He, therefore, had not been disposed to make a speech 
in support of a mere call for information. He thought be 
should be regarded as bestowing a poor compliment on 
the intelligence and houest iutentions of that House, were 
he to offer reasons or arguments in support of such a pro- 
position ; and believing there could be no reasonable objec- 
tion to the adoption of the resolution, he had been disposed 
to submit it to the decision of the House without a single 
comment He certainly had not [he said] anticipated the 
opposition to the resolution which it now seemea destined 
to encounter. Some of the senior members of tbe House, 
[he said] to whose examination it had been submitted be- 
fore it was presented, thought it ought to pass, and would 
pass, as w a matter of course.” Surely [said Mr. B.} it 
cannot be the policy of this House to suppress information, 
full and entire information, os to the utility and operation 
of one of the most expensive establishments of the Go- 
vernment, particularly when it is well known that jealousy 
and prejudice exists against the institution to a very great 
extent. Suppressing or limiting the information now 
culled for, would #ot [he said] lessen the jealousy, or obvi- 
ate the prejudice of which he had spoken. Many well 
meaning and well informed men [said Mr. B.] regard this 
military academy as the hot-bed of a military aristocracy. 
They view it as’a dangerous excrescence of the Govern- 
ment that ought to be cut off In its original organ- 
ization, under the administration of Mr. Jefferson, it 
was intended only to educate a few military engineers, 
to construct, when necessary, military fortifications, Ac. 
But it has been perverted from its original and legitimate 
object, and changed, by * piecemeal,” into what it is at 
present, and what, originally, would have been regarded 
as highly inexpedient on account of its expense, and quits 
unauthorized by the constitution on account of its objects. 
It is believed, too,\that the public utility resulting from it, 
if any, is far outweighed by its ooet ; and although it it 


Digitized by ^.ooole 





OF DEBATES IN CONGRESS/ 

553 

JAK . 22, l$30.j 

West Point Academy. 

[H. OF E. 


nominally a military school, open to all, yet it is, in fact, a j After some farther remarks, he proposed to amend the 
aohool only for the great and the wealthy, where none but j resolution by striking out, 1st, “ names and" where they 
the sons or favorites of men possessing power or popular- occur the first time ; 2d, how many have been in said 
ity can be entered — most of whom, after being educated at academy, whose fathers or guardians were, or are now, 
the public expense, retire to private life, while, at the same members of Congress or other offioers of the General Gq- 
time, the expenditures of the establishment (ns was well vernment, or Governors of States; 8d, u also, as far ap 
known to all) were drawn from the pookets of the poor as practicable, what proportion of them (if any) were in cb- 
well as the rich. He knew it would be said the poor were cumstanoeS too indigent to be educated , 0 a their ovfji 
received into the Military Academy, as well as the opulent means, or those of their parents.” 

Well, [said Mr. B.] this is one thing among many others Mr. BLAIR replied, that he would have no objection 
that I wish to ascertain by the resolution I have offered, to any amendment that would ' make the inquiry more 
The fact is doubted— or if a few instances can be adduced broad, or render the desired information more ample an£ 
where poor, fri endless cadets have been nurtured by the in- complete; but the amendment proposed would have tbp 
stitution, they only weigh os the “ dust in the halauce” opposite tendency. It would, if adopted, render the re- 
against those of the opposite description ; and if uot dis- solution almost a nullity, make it quite useless. Indeed, 
missed for incompetency — as it rarely happens that a poor, [he said] he should regard the adoption of the propose^ 
friendless lad can obtain credit even for a little common amendment as tautamount to a rejection of the resolution 
seuse— they are retained only in a few solitary instances itself The names [he said] were essential for the pur- 
se as merely to M save appearances.” pose of showing how the patronage of the institution nad 

Mr. B. said further, if the inquiry was permitted to be teen bestowed, and to what class of society its beneftts 
made to the extent he proposed, he thought it would be had been confined. For example, [said Mr. B.] supposf 
found that the patronage, favor, and benefits of the insti- that ten cadets, from South Carolina, Maryland, or any 
tutiou were generally bestowed upon those least in need other State, have been dismissed from the Military Aoader 
of them ; lie meant the sons and favorites of the wealthy — my, without their names, how are the people, or how are 
meu possessing office and authority; who would be edu- we, to ascertain to what rank of society they belong! 
catea if the Military Academy had never existed— and who, Without their names it would be impossible to determine 
not being absolutely dependent on arms, or any other pror that point . He disclaimed eveiw thing invidious, or qai' 
Cession or business, generally preferred their ease to a ciliated to reflect censure on the members of Congress* 
continuance in the public service ; and, indeed, if they con- or to attach criminality to those who had recommended 
tinued in service, we would soon have more officers than applicants for admission into the Military Academy- In 
mea that respect, [he said] he presumed oil, or neany aty. 

Sir, [said Mr. B.] all those objection^ and all . those were equally guilty. He himself hod, on , one occasion, 
doubts and suspicions are entertained by a respectable made such a recommendation, and it had been successful 
portion of the commuuity. He, therefore, thought the He again repeated, he meant nothing invidious, and was 
friends of the institution (if indeed those doubts and sus- not disposed to wound the feelings of any one, or tq.febld 
pioiooA were unfounded) ought to encourage* a full. and them up as objects of scorn or derision; and be was sure 
Complete inquiry into all those matters. If the operation the report called for by the resolution could not have /that 
* of the institution had been as beneficial and impartial as effect ; in as much as the cause of dismission was not re- 
its friends seemed to imagine, they had nothing to fear quired. But the names being necessary to show how the 
from the inquiry. If [said Mr.B.j they have done well patronage of the institution had been bestowed, he hoped 
in fixing upon us this extensive establishment, I hope they they would not be stricken out It was true [he said] 
will not refuse to -exhibit its results. “They ought not that soipe small part of the information called for might 
to keep their candle under a bushel” If [said he] the be found io reports made heretofore; and that the pay* 
institution has operated impartially and for the public <fco. of the cadets was fixed by law. But all this was scat- 
good, a development of its merits will make it more popu- tered — little, as it was, it was scattered through various 
Ur. If, on the contrary, it is partial and exclusive in its documents ; and those who might have an opportunity to 
operations— carrying with it some latent danger— and. is, peruse the report, might not have it in their power to ex- 
at the same time, more expensive than useful the sooner amine the law. But few of the people could ascertain 
it can be known the better — and it ought to be known the laws of Congress on any subject; and his object was 
both in and out of the House — it ought to be generally to have the whole of the information, contemplated by the 
and universally known. He, hoped, therefore, the resolu- resolution, in one document, that members might not be 
tion would be adopted. The information it contemplated, under the necessity of hunting through half a dozen offi- 
was altogether desirable ; as a member of the military com* ces, and plodding through twice that number or docu- 
mittee he asked it ; as a member of that House be request- meats, for a few items of information about the Military 
ed it ; and as one of the American people he demauaed it Academy. 

Mr. B. concluded by offering a modification, by adding Mr. JOHNSON, of Kentucky, followed Fith some re- 
after the words “ members of Congress,” all other officers marks on the subject of the resolution ; but, before be 
of the General Government, or Governors of States. bad concluded, be was reminded that the hour for the 

Mr. DORSEY said he hoped the gentleman would ac- consideration of resolutions bad nearly expired 
sept a verbal amendment which be was about to offer. , ... 

He professed bimself a friend to the institution. He _ _ __ , oon 

wished to see it flourish — he wished to allay all prejudice Friday, January 12, 1880. 

against it. It had been his unif am temper and cusposi- The House resumed the consideration of the resolution 
tion to encourage resolutions for inquiry, and he should moved by Mr. BLAIR, of South Carolina, on the 14th 
not object to it on this occasion But he oould not con- instant, the question being on the amendments moved by 
sent, to a resolution which would emblazon to the world Mr. DORSEY, yesterday. The first ameqqment was raj- 
the names of juvenile delinquents, who might now be use- jected ; and the question being on the second, ~ 

ful members of society ana ornaments of their country. Mr. 0R00KETT, of Tennessee, hoped the amend; 
He oould not agree to harrow up the feelings of fathers and meats would not be agreed to. He labored under a oon* 
families, by publishing the names of such ae may have siderable responsibility respecting this academy; be himr 
been expelled or discharged for boyish iodieerettooa, self wee opposed to the school ; and as it was possibly for 
which the individual guilty of them may now deeply . da- the want of knowledge, he wished to have *U ttainfanna? 
plore. He asked what earthly good oould resnltfoomit J thus he could get rcepeetmgit His respc^ ybilit y woes 
Vol. VL — 70. 
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from the views of his State on the subject The Legislature 
bad proposed to instruct the Senators and requested the 
Representatives from that State in Congress to oppose 
the West Point Academy in every shape; and although 
the instructions did not pass, his own immediate constitu- 
ents would expect him to promote the fullest inquiry into 
the management of the institution. He hoped, therefore, 
the resolution would be adopted as it was onginally pro- 

E lf any thing is wrong, we ought to see it ; and I 
Hr. 0.] would vote against every appropriation for 
ademy, unless I can get full information of its con- 
cerns and management 1 wish to know if it has been 
managed for the benefit of the noble and wealthy of the 
country, or of the poor and orphan. There was nothing 
unreasonable in the call proposed by the resolution, and 
be approved it in its full extent He concluded by de- 
manding the yeas and nays on its adoption. 

: Mr. HAYNES demanded the yeas and nays on the 
amendment but the House refused them. 

^The second and third amendments were then succes- 
sively rejected by large majorities. 

Mr. OONDICT then moved to strike out these words : 
M the names of those who have withdrawn or have been 
dismissed from the institution.” It might be, and doubt- 
less was the case, [he said] that many had been dismissed, 
or had withdrawn, in consequence of deficiency in mental 
ability, or from sickness ; and was it right to hold up their 
names to the public, as suffering disgrace, without naving 
committed any fault t This would be an act of wantoo 
cruelty to the parents and friends of the young men, and 
of harshness towards themselves, which he hoped the 
House would not sanction. 

Mr. HAYNES did not think any thing would be gained 
by the amendment, and that every thing ought to be 
known in relation to the academy and the cadets. 

Mr. INGERSOLL supported the amendment, and Mr. 
BLAIR and Mr. TUCKER opposed it; and it was re- 
jected without a count 

Mr. TEST then proposed, as an amendment to add 
the words, “ and bow many leave the institution annually ” 
This, also, was negatived. 

Mr. WICKL1FFE thought this institution had almost 
lost the original character given to it by its founder, Mr. 
Jefferson, in 1802, and he wished copies of the Register of 
the Academy to be furnished for eveiy year from its com- 
mencement that its operations might be traced through to 
thepresent time. 

This addition was accepted by the mover of the resolu- 
tion, and the question recurred on tbs' resolution as 
amended. 

Mr. EVERETT, of Massachusetts, was not opposed [he 
said] to obtaining any information which might he deemed 
necessary by any committee or member of the House. He 
therefore would not object to this resolution, if it were 
in a form which he could approve. This, however, was 
not the case, and he pointed out some of its features, which 
he deemed not only useless, because the information 
could not be furnished, but invidious and improper if it 
could be. The resolution requires, for instance? that the 
Secretary of War report to toe House M bow many have 
been in said academy, whose fathers or guardians were 
members of Coogress, and bow many such are now there.” 
This is a strange inquisition [said Mr. E.] for this House, 
eyen if it could be made with success, which it could not 
be with any materials in possession of the War Depart- 
ment Another branch of the resolution requires the Sec- 
retary to report, M as far as practicable, what proportion 
of the oadets (if any) were in circumstances too indigent 
to be educated on their own means, or those of their pa- 
rents.” In the first place, it would be impossible for the 
Secretary, from any records in his office, to ascertain the 
circumstances of those who had sent their sons to the aca- 
demy; and, seooodly, [said Mr. E.] do man, however opu- 


leut, could obtain for bis son ah education elsewhere, such 
as that institution afforded. He knew something, person- 
ally, of the character and extent of the instruction given 
there, and he did not hesitate to say that no man, whatev- 
er his fortune, could obtain for his son the same education 
at any other institution. The ability of a man, moreover, 
to give bis son an education on bis own means depended 
on many circumstances which Mr. E. particularised ; and 
he argued at some length to show the impracticability of 
obtaining the information called for, as well as. its useless 
and improper nature, if it could be obtained. He con- 
cluded by moving the commitment of the resolution to the 
Committee on Military Affairs. 

The motion was agreed to— 91 to 72. 

Adjourned to Monday. 


Monday, January 25, 1880. 

CULTIVATION OF THE SUGAR CANE, dec. 

The House proceeded to the consideration of the resolu- 
tions reported by Mr. SPENCER, of New York, from the 
Committee on Agriculture, on the 18th instant; and the 
said resolutions were read as follows : 

“ Betolved, That the President of the United States be 
requested to cause to be procured, through the command- 
ers of the public armed vessels, and our ministers and con- 
suls abroad, such varieties of the sugar cane, and other cul- 
tivated vegetables, grains, seeds, and shrubs, as may be 
best adapted to the soil and climate of the United States. 

u Resolved, That the Secretary of the Treasury cause to 
be prepared a well digested manual, containing the best 
practical information on the cultivation of sugar cane, and 
the fabrication and refinement of sugar, including the most 
modern improvements ; and to report the same to the next 
session of Congress.” 

Mr. SPENCER, of New York, briefly explained the 
views of the Committee on Agriculture in reporting this 
resolution ; the increasing importance of this culture ; and 
the advantage of having the best species bf cane, Ac. 

Mr. CHILTON, of Kentucky, without doubting that the 
proposed measure would advance the interest of the culti- 
vators of sugar, said that he could not for the life of him 
discover why this article should be thus singled out for 
the special favor of Congress. It was well known to ev- 
ery gentleman that a great port of the people of this coun- 
try live, not by the cultivation of sugar, but of corn and 
various other products of the soil. Why then draw on the 
treasury to purchase a book in relation to sugar particu- 
larly, the expense of which could not be known to any 
gentleman on this floor! Is the practical agriculturist 
— the honest former of the country, [Mr. C. asked] thus 
favored Y No, sir, he is not : his walk in life is humbler, 
and he does not make so conspicuous a figure on this floor. 
Had the gentleman proposed to search out the best seed 
of com, or any of those fruits of the earth which enter so 
largely into the comforts of life, there would have been 
more reason in this proposition ; but when only a small 
portion of the agriculture of the country was proposed to 
be encouraged at the expense of the rest, he felt bound to 
protest against it, in benalf of the common formers — the 
people who are the stay of the Government in peace, and 
a strong pillar of defence in war. Why select a single staple 
to spend the public money upon ! If gentlemen engaged 
in the cultivation of sugar wished this luformatioD, Mr. O. 
suggested that they had better be left to purchase it for 
themselves, and pay for it out of the rich revenues of their 
large estates, and not drain the treasury to advance one 
intere st at the expense of the rest 

Mr. WHITE, of Florida, rose, and said : As I bad the 
honor to introduce the resolution upon which the Com- 
mittee on Agriculture were instructed to inquire into the 
expediency of the measure proposed, and now under con- 
sideration, it may be considered incumbent cm me to say 
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a word or two in its support The article to which this 
resolution refers, is one of daily use, and almost universal 
consumption among all classes of the civilised world. 
From having been employed formerly as a medicine, it 
has now become one of the principal objects of consump- 
tion and commerce, combining value in use with value 
in exchange. It is no longer considered a luxury even to 
the poor, but of indispensable necessity, and general use. 
The measure proposed, to increase the product either for 
home consumption, or for foreign exportation, must be 
viewed as one of no small importance. 

The depressed state of the cotton market, and its great- 
ly diminished value, has given an increased interest to all 
suggestions for the promotiou of other articles which pro- 
mise advantage to tne agriculturist, and an accumulation 
of the national wealth. The subject itself is not interest- 
ing alone to that geographical section of the country, in 
which the sugar cane has been or may be cultivated ; it 
oooneets itself with the wants and comforts of every con- 
sumer in the United States. The collection of different 
varieties of the cane found in more northern latitudes, the 
discovery of new processes in fabrication and manufacture, 
and the demonstration of the facts by experiment, attested 
by competent persons, will double the value of twenty 
millions of acres of land belonging to the United States, 
within the latitude in which there can be no question the 
cane will flourish. The expenses attending the cultiva- 
tion of the cane so far exceed that of any other plant or 
vegetable, that those who embark in it properly must 
understand the grounds on which they proceed. Those 
who wish to extend it farther north cannot confine them- 
selves to the very little information possessed in Louisiana 
and the West Indies. It is known that most valuable ac- 
quisitions to the .stock of knowledge possessed by tbfem 
have been made by the recent experiments in France and 
Spain on the beet root, and lately on the cane, in Guade- 
loupe. This subject has not only occupied the attention 
of the most profound chemists of the present day, but of 
the most practical political economists of Europe. The 
various works through which the scattered materials of a 
good system, or weQ digested manual, might be formed, 
are not accessible to any one planter, and, even if obtained 
by any one, he has not the means of arranging, translating, 
and disseminating it for the general benefit 

The labors of De Caseaux and Detroue on the cane, and 
of Achard and Chaptal on the beet, have not been seen by 
perhaps a half dozen planters in this country, perhaps 
not a single one. The plan proposed for collecting in one 
convenient and accessible form this valuable information is 
simple and inexpensive, and within the acknowledged 
powers of the Government It has been the practice here- 
tofore by a resolution similar to this, for the collection of 
facts as to the cultivation of silk, and the still more im- 
portant instance in which Congress granted a township of 
land to French emigrants for the cultivation of the olive 
and viue. 

It is not the planter and consumer alone that is interest- 
ed In extending the cultivation of cane, and manufacture 
of sugar. The Western States bave’a new market opened 
for their provisions, and the Northern and Eastern for en- 
gines, kettles, mills, and machinery, from their iron foun- 
deries. There is no portion of our Union, and no class of 
our population, who are not deeply concerned in the pro- 
motion of this great and growing article of domestio in- 
dustry. The French Government have deemed it an ob- 
ject of sufficient magnitude to devote to it a great deal of 
time and money. 

This resolution proposes the collection and dissemina- 
tion of the improvements made in the fabrication and re- 
finement of sugar; and another, reported by the same, 
provides for the collection of all the varieties of the cane, 
nom more northern latitudes. • This is also proposed to be 
effected in an easy and inexpensive manner, through our 
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I consult and commanders of foreign armed vessels from 
I abroad. 

There are now three kinds in the United States. The 
Creole, brought from Madeira; the Otaheite, from the 
islands of the Pacific Ocean ; and the ribbon, from BataviA 
If it be true that vegetables like animals become acclimat- 
ed, and pri on a thicker covering as they are gradually 
cultivated wu-ther north, the same species, planted for oeo- 
turies in a more rigorous climate, may have changed its 
properties most materially, and might now be transplanted 
in tne same latitude on this continent, when it would require 
otherwise the same time here to climatize itself We are 
said to be indebted to India for the sane, from whence it 
was carried to Persia and China, and from thence obtained 
by the Greeks and Romans, who. from want of know- 
ledge of granulation, only used the juice as medicine. The 
Saracens carried it to Cyprus, Sicily, Spain, Madeira, and 
the Cape de Verd Islands. There can be no doubt but 
tbat a most valuable acquisition may be made to our natu- 
ral agriculture by the adoption of these resolutions. I saw, 
only a few days since, in the work of a* recent traveller in 
Peru, the return of an Intendant to the Government, in 
which it was stated tbat the sugar cane in one of the pro- 
vinces grew eleven months in tne year, and ripened five 
feet high ; and from tbeir ignorance of the processes of sugar 
makiog, it was difficult to produce any thing. In our country 
the caue only grows eight months, and only ripens two feet; 
and, destitute as we are of a full knowledge of the subject, 
our production is auoually increasing. It was considered 
an experiment for fifteen years in the commencement of 
sugar making in Louisiana. What wss experiment then, 
is experience now. What is now doubt and uncertainty, 
will do practice and demonstration in a few years to oome. 

I cannot, for a moment, believe that a measure so simple 
and beneficial will not reoeive the concurrent vote of this 
House. 

The question was then taken on agreeing to the resolu- 
tions, and decided in the affirmative without a division. 


[From the 26th of January to the 4th of February, in- 
clusive, there was no debate of sufficient interest to ne in- 
serted in the Register. The -bill for taking the fifth cen- 
sus was the principal subject acted upon.] 


Friday, Fkreuary 5, 1880. 

PROPOSED REDUCTION OF THE TARIFF. 

Mr. MoDUFFIE, from the Committee of Ways and 
Means, reported the following bill. 

“ Be it enacted That, from and after the 80th day 
of June, 1880, the following duties shall be levied, in lien 
of those now imposed by law, on the following articles, via. 

On iron, in bars and bolts, whether manufactured by 
hammering or rolling, ninety cents per hundred and twelve 
pounds ; provided, that all iron in slabs, blooms, and loops, 
and other form leas finished than iron in bars and bolts, ex- 
cept pig or cast iroo, shall be rated as iron in bars and 
bolts, and pay duty accordingly. 

On iron in pigs, fifty oeots per hundred and twelve 
pounds. 

On hemp, unmanufactured, thirty-five dollars per ton. 

On flax, unmanufactured, thirty-five dollars per too. 

Ou cotton .bagging, three cents and three-fourths per 
square yard. 

On unmanufactured wool, twenty-five per cent ad va- 
lorem, until the 80th of June, 1881, and five per oent less 
every year, until the duty shall be reduced to fifteen per 
cent aid valorem ; provided, that all wool, the actual value 
of whioh at the plaoe whence imported shall not exceed 
ten cents per pound, shall pay a duty of fifteen per cent, 
ad valorem, and no more, from and alter the 80th of June 
next* 

On all manufactures of wool, and of whioh wool shall be 
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m component part, ezoept wonted stuff goods and blan- 
kets, which shall pay twenty-five pet* cent, ad valorem, a 
doty of thirty-three and a third per cent ad valorem. 

On all manufactures of cotton, or of which cotton shall 
a. component part, twenty-five per cent ad valorem ; 
provided, that all such manufactures, except nankeens, 
imported directly from China, the original c— t of which 
at the place whence imported, with the additiwi of twenty 
per cent if imported from the Cape of Good Hope or 
beyond it and of ten per cent, if imported from any other 
place, shall be less than thirty cents per square yard, 
shall, with such addition, be taken and deemed to have 
eost thirty cents per square yard, and charged with duty 
accordingly. 

On salt, ten eeots per bushel of fifty six pounds. 

On brown sugar, cents per pound. 

On white clayed sugar, cents per pound. 

On molasses, four cents per gallon. 

On linseed, bempseed, and rapes eed oil, fifteen per cent 
ad valorem. 

* Sec. 2. And be it further enacted, That the same draw- 
back shall be allowed on the exportation of spirits distilled 
Sn the United States from foreign molasses, as was allowed 
previous to the passage of the act entitled 4 An act in al- 
teration of the several acts imposing duties on imports,’ 
approved 19th May, 1828.” 

The bill having received its first reading, 

Mr. RAMSAY, of Pennsylvania, from a decided objec 
tion to the introduction 'of the discussion of such a bifl at 
this session, objected to its being read a second time. 

According to the rules of the House, in case of such ob- 
jection, the question was stated, “ Shall the bill be re- 
jected r And, on this question, the yeas and nays were 
ordered to be taken. 

Mr. OAMBRELENG, of New York, rose to suggest to 
the gentleman from Pennsylvania the total futility of thus 
attempting to destroy this bill If he were to succeed in 
his object, the discussion of the subject would not thereby 
be prevented ; for the propositions contained in the bill 
could be revived in various forms. It seemed to him 
[Mr. 0. said] that this proceeding was very small game. 
He did hope that the gentleman from Pennsylvania would 
withdraw his motion, and let the subject take its usual 
course. It was a very hareh procedure towards any com- 
mittee of this House to stop a bill of this importance aud 
interest on its first reading. There were kindred questions 
already before committees of this House ; and when they 
come np, the principles of this bill could readily be intro- 
duced, by way of amendment, <fcc n if the gentleman were 
to succeed in procuring its rejection now. 

Mr. RAM8AY said he could not concur with the gen- 
tleman who considered this proceeding small game. He 
considered it large game, and such as the House ought 
now to pursue. Wasting the time of the House, he con- 
sidered to be small game ; and any course which should 
prevent the misspending of the time of the House, he 
Should consider that a large game. He believed [he said] 
that there was not a member of the House whose mind 
was not made up beforehand on the question presented by 
the bill For his part, he wanted the tariff law, which 
the House bad so much trouble in passing, and which the 
gentleman from New York had so strenuously opposed, 
* to have a fair trial He did not wish it brought np here 
until it had been tested by fair experiment He meant no 
direspect to the gentleman from New York, but he could 
n6t consent to withdraw his objection. 

Mr. P. P. BARBOUR rose, not to engage in debate 
on this subject, but to remind the gentleman from Penn- 
sylvania that his formal objection to the second reading of 
the bill would only have the effect to consume the time of 
the House. Whenever the House should be in Committee 
of the Whole on the state of the Union, it would he per- 
fectly ^competent for the gentleman from New York, or 


any other gentleman to offer, in the shape of a resolution 
or resolutions, identically the same proportions as am 
contained in this bill ; and in Committee of the Whole 
there was no means by which he could arrest the progress 
of the discussion. So that, if the gentleman succeeded in 
preventing the second reading of the bill it would not in 
the smallest degree serve his object Mr. B. said, m re- 
ference to this subject generally, that be wished to have 
it disoussed ; not from any particular desire to make a 
speech about it, but lie wished it brought into view in re- 
ference to the present condition and cirenmstaoeea of the 
country. He wished the question to be fairly presented, 
whether we shall continue a rate of duty on imports be- 
yond what the wants of the country and the demands of 
the treasury require ; whether, for any cause, the country 
is to have a settled, immovable tariff of the present ex- 
tent ; whether, under the power to raise a revenue for de- 
fraying the expenses of the Government* it was intended to 
bring into the treasury an overflowing stream of revenue 
not wanted for the ordinary purposes of the Government, 
for the distribution of which, after it shall have been forci- 
bly extracted from the pockets of the people, there is to 
be a never-ending struggle on the floor of this Horns. 
Some time during the session be was desirous that this 
subject should be examined with that attention which its 
importance deserved. 

Mr. STRONG, of New York, desirous to defer, for the 
preseot, a discussion which might occupy the whole of 
this day and to-morrow, to the exclusion of private bills 
which are the order of the day, moved to lay the bill on 
the table. 

On this question the yeas and nays were ordered, at 
the instance of Mr. OAMBRELENG. 

* Mr. THOMPSON, of Georgia, wishing to have a full 
house on this question, moved a call of the House ; which 
was agreed to. 

The roll was therefore called, and upwards of a hundred 
and ninety members were found to be present 

By the time the call of the roll was completed, the 
hour allotted to the consideration of morning business had 
expired, and the subject was laid over to another day. 

Adjourned to Monday. 


Monday, February 8, 1830. 

The House resumed the consideration of the bill to re- 
duce and modify the duties upon certain imported articles, 
and to allow a drawback on spirits distilled from foreign 
molasses 

The question on the motion made by Mr. STRONG, on 
the 6th instant, that the said bill do lie on the table, re- 
curred, and, being put, was deckled as follows : yeas, 107 
— nays, 70. 

So the subject was ordered to lie on the table. 

Tuesday, February 9, 1880. 

[After disposing of a number of motions for inquiry, the 
remainder of this day’s sitting was spent in considering 
the General Appropriation bill] 


Wednesday, February 10, 1830. 

DIPLOMATIC EXPENSES, 

The bill making appropriations for the civil list for the 
curreut year being under consideration, 

Mr. INGERSOLL said, be rose to oorrect an error to 
which the debate of yesterday had led, in regard to one 
head of appropriation. He alluded to the salaries and 
outfits of foreign ministers, and the contingent expenses 
of the missions. It bad been yesterday stated by an hon- 
orable member of the Committee of Ways and Means, 
[Mr. Verplanck] that, although the appropriation now 
asked for was large, in consequence of the new mi— ions 
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■Mlitutud during the reeees of Coogrees, or nrther by 
ending oat new men to old missions, yet, that even the 
•am now required for these purposes did not swell the 
•mount beyond our former appropriations for foreign mis- 
sions. ' Indeed, it was said that the money required for 
our ministers and diplomatic agents, under the last admin- 
istration, had been more in some years than is now re- 
quired. Jn these statement*, he believed the honorable 
member who mode them was wrong, entirely wrong; and 
he [Mr. 1.1 would now eodearor to set the matter right 
There bad not been a year during the preceding four 
years, that the diplomatic expenses had equalled the sum 
now oskqd for. No, sir, not excepting toe year of the 
Panama mission, which hod been the means of character- 
ising the late as a diplomatic administration, by those op- 
posed to it, was there as much required as we are now 
•bout to appropriate. The bill proposes to give one hun- 
dred and eighty thousand dollars for the salaries and 
outfits of our diplomatic ngeuta, and for the contingent 
expenses of the several missions. Let us compare this 
sotn with what we gave in 1826, the first year of the late 
administration. By a careful examination of the act of 
that year, be found that, for these purposes, there was 
appropriated but oue hundred and forty-seven thousand 
five hundred dollars. In 1827, we appropriated for the 
same objects one hundred nnd fifty-one thousand dollars. 
Well, sir, these were large sums, but still filling consider- 
ably short of what is now required. But these sums, 
though appropriated, were not all expended ; and wbefi we 
come to the year 1828, the gentleman then at the head of 
the State Department informed us that there was on hand 
an unexpended balance of former appropriations, amount- 
ing to oue hundred thousand dollars, and he only asked for 
an additional sum of forty-nine thousand dollars to carry 
that branch of the service through the year. The next 
year, 1829, we appropriated by two acts, the one for the 
first quarter, and the next for the three quarters of the 
year, m all one hundred and thirty-seven thousand five 
hundred dollars. The average amount for the four years 
of the late administration was one hundred and twenty-one 
thousand two hundred and fifty dollars for each year, and 
we are now starting anew, by appropriating one hundred 
and eighty thousand dollars, to cover the expenses of diplo- 
macy for the current year 

Mr. I. said, he did not mnke these statements with a 
view of finding fault with the items which we are now con- 
sidering, but he felt it due to others, as well as himself, to 
state, io os few words as he could, on which administration 
the difference of expenditure was ehargeable. 

Before he resumed his seat, he would sny a few words 
as to the sources from which the outfits of' (he new min- 
isters, during the last summer, had been taken; because, 
as had been before stated yesterday, these outfits were 
said to be derived from the diplomatic fond ; and we all 
know that the last Congress declined making any spe- 
cific appropriations for outfits, nor is there any such 
thing as a diplomatic fund ; be meant a fund by that name. 
The money, in the absence of a specific appropriation for 
outfits, was undoubtedly taken by the Executive from the 
item of contingent expenses. We had heard something 
about these contingent expenses, and also about the prac- 
tice of paying outfits from such sources, a year or two ago. 
The Retrenchment Committee, be believed, had put the 
seal of condemnation on that practice; at any rate, 
another committee of the same Congress, the Committee 
on the Expenditures of the State Department, over which 
an honorable member over the way, from ^Tennessee, ably 
presided, had, in 1828, denied the rights of the Executive 
to pay diplomatic outfits, unless authorized by a specific 
appropriation. This, we are told, was the true doctrine 
then. The able report theo drawn up by the com- 
mittee took the ground that the contingent fond was not 
subject to the paymeot-of salaries and outfits of ministers 


and ohaiges, their compensation being specific subjects of 
appropriation. The committee called that practice a 
usurpation of power, if be rightly remembered the term. 
He would not stop to ask whether that was defensible 
now, which was usurpation in 1828. His principal object 
was to correct the errors which had been, as he presumed, 
inadvertently made, in comparing fcbe sums now asked with 
what had been given under a former administration ; and, 
having accomplished his object in that particular, he should 
drop the subject 

Mr. VERPLANCK said he did not intend, yesterday, 
to make a comparison of the economy of this and the Ink 
administration, but had then found himself called upon to 
defend the committee which reported the bill. He had 
then unintentionally committed an error in the statement 
he made yesterday, by not adding to the one hundred and 
eighty thousand dollars the sum of thirty thousand dol- 
lars, when comparing the present appropriation with that 
of former years. Still, on the showing of the gentleman 
from Connecticut himself the present appropriation is de- 
fensible, for, compared with that made the year of the 
Panama mission, it is very much less, and, with that of the 
preceding year, it is still three or four thousand dollars 
less. Mr. V. said be did not wish to turn this debate into 
a party question. The part of the bill containing provi- 
sions explains itself — and the cause of the increase is, that 
at the first year of a new administration outfits are requir- 
ed which will not be necessary again. But [be said] since 
it was invited, he would make a relative comparison of the 
expenditures in this respect, from an estimate he bod him- 
self made. Mr. Adams was Secietary of State in 1826, 
when he was elected President, and he himself prepared 
the appropriation bills for the first year of his own admin- 
istration. After a long series of appropriations for foreign 
intercourse, balances of appropriation for foreign inter- 
course had been left, and this advantage he had, besides, 
with bis own political friends abroad ; few reoalls were ne- 
cessary. Yet Mr. Adams obtained two hundred and thirteen 
thousand dollars for the first year of his administration. 
The year after, and corresponding with this year of the 
present administration. Congress had granted him for this 
object the sum of one hundred and eighty -seven thousand 
five hundred dollars, to which is to be added the appro- 
priation of forty thousand dollars for the Panama mis- 
sion. How stood the account of what was deemed neces- 
sary for the two first years of Mr. Adam's administration Y 
The sum of four hundred and forty -two thousand dollars 
was deemed proper, and so estimated by the department, 
for the two first years of that administration. Let us take 
the two first years of the present administration, and ex- 
amine what the amount of the corresponding appropria- 
tions will be. There was, when the last administration 
went out, a surplus of contingent funds io hands to a con- 
siderable amount The Secretary of State with a lauda- 
ble accuracy, asked for no increase, but said the surplus 
fund (thirty thousand dollars) was sufficient Under these 
circumstances, the sum of one hundred and thirty- seven 
thousand five hundred dollars was appropriated last year, 
without any surplus fund. Public reasons — reasons which 
seemed good to the Executive, and which this was not the 
plaoe to discuss, induced some recalls to be made, and 
other ministers to be appointed iu their place. Mr. Brown, 
besides, voluntarily returned from France, and it was ne- 
cessary to appoint a successor to him. A full miuister, iu 
consequence of the boundary question, was required in 
Holland, where a charg6 only formerly was required. 
Under these circumstances, Government now asks for two 
hundred and ten thousand dollars, which will make an ag- 
gregate amount of three hundred and forty- seven thousand 
dollars for the two first years of General Jackson's admin - 
istratrioo, while that of the former administration for the 
corresponding period, was four hundred and forty-two 
thousand dollars — the difference in favor of this admipis- 


Digitized by ^.ooole 



558 


GALES & SEATON’S REGISTER 


H. of JL.] 


Diplomatic Expenses. 


[Fn, 10, 1880. 


tration being; about one hundred thousand dollars. Whe- 
ther e?en all this sum is to be expended, he could not say, 
although there was good reason to expect that even the 
whole of it would not be needed. The only information 
he had on this subject, was derived from the documents 
which have been transmitted to the House from the Ex- 
ecutive within a few days— -(the message in relation to our 
foreign intercourse,} by which K appeared we were to go 
bach to the good old act of 1810, which is to be in future 
strictly applied — a law, than which there is none in the 
statute book more precisely worded, nor one which had 
been more loosely construed. Thus, we shall not have any 
more constructive journeys— constructed messengers. We 
shall have no more outfits for accidental charges for a six 
week’s mission — no more appropriations of forty thousand 
dollars for roving ministers to look for a Congress which 
was not tor be found, unless, perhaps, in the moon, where, 
according to the old poetical fancy which had recently re- 
ceived the diplomatic sanction «of Mr. Adams, M all things 
lost oo earth are to be found.” 

Mr. INGERSOLL said, he had not the moet distant idea, 
when he rose on this subject, to give to the debate what 
the gentleman from New York [Mr. Vxrflakck] had call- 
ed a party tnm. It was in answer to an inquiry made by 
the chairman of the Retrenchment Committee, [said Mr. 
I.] that, yesterday, I stated the causes of the increase, for 
the present year, of the diplomatic expenses of the coun- 
try. I did this in as unexceptionable a manner as I was 
capable of doing it The gentleman from New York fol- 
lowed on the other side, and saw fit to indulge in an un- 
necessary, and, as I thought unmerited attack on the ex- 
penditures of the late administration. Whatever, there- 
fore, of party has mingled in this discussion, the gentle- 
man may thank himself for. Iam acting, and Imve acted, 
on the defensive throughout. He now acknowledges that 
he wns in part mistaken, yesterday, in his estimate of the 
expenses of the late administration, but still insists that 
the first year 8f Mr. Adams’s was more expensive in this 
particular, than the' first year of the present administra- 
tion. If the gentleman will turn to the book, and examine 
for himself, he will find that he is as far out of the way 
here, at he was in his other statements yesterday. He is 
altogether mistaken in this matter, or there is no truth in 
figures. The year 1828 required but about one hundred 
and forty-seven thousand dollars for the missions, and all of 
that aum was not expended, but went to help out the ex- 
penditures of one of the succeeding years. Again, we 
are told that during Mr. Monroe’s administration, and 
while the late President was in the Department of State, 
very large appropriations were made, the unexpended 
balances of which went to eke out the minister’s salaries 
amf perquisites, under the last administration. Surely he 
ooula not have been aware where tins assertion was to 
lead him, or he would have paused much before he made 
it Large diplomatic appropriations under Mr. Monroe, 
and through the influence of his Secretary of State 1 Why, 
fir, the largest appropriation made during that period 
vas in 1825, when the new Governments on our own con- 
tinent had been acknowledged independent; in conse- 
quence of which, the diplomatic corps was about doubled, 
and even then the amount appropriated for foreign mis- 
sions was not over one hundred ana seventy-two thousand 
dollars ; still less it will be observed, than you are now 
asking for by the bill on your table. Let ns see how (he 
other yean preceding ranged, in these expenses, which 
We have been told were so enormous. In 1824, there was 
appropriated one hundred and forty-nine thousand dollars 
—not yet up to* the mark of the present year. In 1828, 
only seventy- four thousand dollars were appropriated, not 
half of what is now required ; and in 1822, there was ap- 
propriated eighty three thousand dollars ; that is, nearly 
one hundred thousand less than is now necessary to pay 
the diplomatic corps. Will it be said, in the face of these 
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, sums, that there was an extravagance in Mr. Monroe^ 
chargeable to his Secretary of State, when pot a year can 
be found in which these expenses have run np to their pre- 
sent amount Y The gentleman from New York has indeed 
said, that it became necessary to reform some of the min- 
isters during the recess of Congress, and hence our pre- 
sent heavy expense. We once were taught to believe that 
reform and retrenchment were to go hand in hand ; but 
they are now, it would seem, to be separated, and the first 
year of the reign of reform shows us, instead of a retrench- 
ment, an increase which would of itself have broken down 
the administration which went before it. And not only an 
increase of this patronage, but even the doctrine of 
specific appropriations is getting to be rather obsolete, 
and outfits not provided for by the appropriation acts are 
now taken from the diplomatic fund. Let it not be said that 
I complain of this — the Executive has an undoubted right 
to do as has been done ; but I do complain that gentlemen, 
when they get in, should so soon forget what was their 
favorite doctrine when they were out. 

Mr. BUCHANAN said, be had not expected that the 
House would have entered into a party debate upon tliia 
question, and he trusted it would not now seriously en- 
gage in anch a discussion. The two gentlemen who had 
addressed the House upon different sides of the question, 
appeared to him to have taken but a narrow view of the 
subject. It was decidedly bis opinion that, in our inter- 
course with foreign nations, we should pursue a liberal 
and wise, rather than a narrow and short-sighted polity. 
It was the interest and duty of this country to cherish 
the good opinion of foreign nations ; and in our intercourse 
with them, if we acted upon narrow principles, we might 
find that, in realising a small gam, the country might sus- 
tain a heavy loss. We should view this subject as states- 
men, and never hesitate to provide the means necessary 
to enable the Executive to sustain both the character ana 
the cause of this country, in intercourse with other na- 
tions. Mr. B. said he was, therefore, astonished to hear 
gentlemen comparing the relative cost of our foreign in- 
tercourse in different years, and under different adminis- 
trations, as if there were no other question to be consider- 
ed, but which administration had spent the least money. 

Sir, [said Mr. B.] I was one of those who condemned the 
last administration, not so much on account of the amount 
of its expenditures in our foreign intercourse, as because, 
in practice, it repealed the law of 1810. A practice had 
grown up within the last twenty years, which at least vio- 
lated both the letter and the spirit of that act One pre- 
cedent in violation of law was established, which gave 
birth to many other*. At last this act was so wholly disre- 
garded by the last administration, that they suffered a 
minister, upon leaving a foreign country, to convert his 
secretary of legation into a charge des affaires, and as 
such paid a full salary and outfit, although he returned 
home a very short time after the minister. This was not 
only without law, but expressly against law. He had not 
the least right to such an allowance. It was not a ques- 
tion whether the contingent fund ought to have been re- 
sorted to for his payment ; but it was a case in which the 
President had no right, under the law, to allow him one 
cent, out of any fund, beyond his salary as secretary of 
legation. Mr. B. was willing that those matters should 
now rest in oblivion, and ffe would never voluntarily cell 
them forth to the light. He bad opposed the practice of 
the last administration, not because they had paid just de- 
mands out of the contingent fund, but because they had 
made donations to individuals in express violation of the 
existing laws. 

Mr. B. said, the true reason why the appropriation ne- 
cessary for our foreign intercourse was greater the pre- 
sent than it had been the past year, was, that several of 
our ministers had been recalled, and others had been ap- 
pointed in their stead, whom it -was necessary to proviae 
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with outfits. Would any gentleman question the right of 
the Executive to pursue this course ? For this oonduct he 
was answerable to do tribunal but that of the American 

a pie. The appointment of foreign ministers was pecu- 
y within the provinoe of the Executive. The consti- 
tution and laws or the United States had reposed in him 
this discretion ; and it must^)e an extreme case indeed in 
which the House of Representatives ought to withhold the 
necessary appropriation. He presumed no gentleman in 
the House would say that such a case now existed. He had 
risen to say thus much ; and he hoped to see the appropri- 
ation made without further discussion. , 

Mr. EVERETT, of Massachusetts, said that he agreed 
with the gentleman from Pennsylvania, who had just taken 
his seat, as to the cause of the increase in the appropria- 
tion. That gentleman bad stated it to be the recall 
of several of the foreign ministers, and the outfits of 
their successors; and it was evident, from the compa- 
rison of the bill of this year with the appropriation law 
of the last, that such was the fact He also agreed 
with the gentleman from Pennsylvania, that the recall and 
appointment of ministers was a matter of Executive dis- 
cretion ; and that it was only in an extreme case that the 
House would be justifiable, in interposing to withhold an 
appropriation for the outfit of a minister thus appointed. 
Bat Mr. E. begged to recall to the reoollection of 
the House the manner in which this debate arose. The 
gentleman from Kentucky [Mr. Wickliffe] had put the 
question to the chairman of the Committee of Ways and 
Means, why the appropriation for the diplomatic service 
of the year amounted to one hundred and eighty thousand 
dollars, while, the last year, it was but one hundred and 
thirty-seven thousand dollars ? To this inquiry the chair- 
man of the Committee of Ways and Means had replied, 
that there had been, previous to the last year, an accumu- 
lation of unexpended balances of former appropriations 
whioh had rendered it necessary to appropriate less for 
1829 ; but that these surpluses being now all expended, 
a larger sum was required for this year. With great de- 
ference Jto the source from which this statement proceeded, 
Mr. E. could not agree to its correctness. He did not find, 
in looking at the estimate from the Department of State 
for 1829, that there was any such surplus under this head 

fl§ere*Mr. E. gave way to an explanation from Mr. 
HcbumS|l 

Mr. McDUFFIE rose in explanation He said that it 
was for from his intention to make any party allusions, or 
any observations which could possibly be oonstrued into 
such, in relation to that appropriation. He referred, on 
this point, to the explanation made by him ou the preced- 
ing day, in answer to the member from Connecticut, [Mr. 
Imgebsoll] and concluded by stating that he trusted be 
should not be considered an authority for the debate which 
had taken place. 

Mr. EVERETT resumed. He said that the gentle- 
man’s explanation was in accordance with his own view of 
the ease ; and he was about himself immediately to state 
that the surplus alluded to was in a different fund, for 
which no appropriation at all was made in 1829 ; and that, 
consequently, the increase of forty thousand dollars in 
the diplomatic service of the present year, over the last, 
was not owing to Any such surplus being added to the ap- 
propriation of 1829. It was an increase of expenditure, j 
owing, as the gentlemen from Pennsylvania stated, to the 
recall of the foreign ministers, and the outfits of their suc- 
cessors. Supposing this matter to be now understood 
ell around the House, be should say no more about it 
He must however, dwell a moment on another point con- 
nected with this Appropriation, in which, after what had 
been said, be need not disclaim being a volunteer. These 
outfits, to the amount of over forty thousand dollars, have 
been paid without any specific appropriation. On the 


contrary, a gentleman from Georgia, [Mr. Wilde] last 
Winter, proposed, in Committee of the Whole, to mate an 
appropriation for the outfits of ministers wbo might bo 
appointed; and the committee declined making such an 
appropriation. They passed the bill as they found it, 
with specific appropriations for certain designated salaries 
and outfits, with an estimated addition for contingencies, 
he believed, of twenty thousand dollars. This looked 
rather, when considered in connexion with the refusal of 
the committee just alluded to, like excluding all outfits not 
provided for by the bill. And yet, notwithstanding this, 
forty thousand dollars in outfits, for which no appropria- 
tion had been made, have been paid during the last sum- 
mer. Mr. E. did not mention this as criminating the pres- 
ent administration,* bat as vindicating the past It had 
been asserted and reiterated, here ana elsewhere, that the 
late administration bad improperly paid outfits out of the 
contingent fund, and transferred to one object what waa 
specifically appropriated to another. Now here we have 
forty thousand dollars expended in outfits, without any 
specific appropriation ; although two outfits, if be recol- 
lected, were specified in the act of the last year. From 
what fund the money had been taken, he could hardly telL 
That part of the estimate was not very clear. There is no 
such thing as a diplomatio fund known to the appropria- 
tion law. The sum now asked for, appears to be asked as 
a repayment of so much taken from other items. Of this, 
Mr. E. was not disposed to oomplain ; but he hoped gen- 
tlemen would now feel how unjustly the late administra- 
tion had been condemned for a course so soon adopted by 
the present, and which must, of necessity, be adopted by 
any administration. 

Mr. McDUFFIE said he hod never denied that outfits, 
under such circumstances, were to be paid out of the con- 
tingent fund. 

Mr. EVERETT replied, that he did Dot maintain that 
the gentleman from South Carolina individually had held 
this doctrine ; but it nad been distinctly laid down in the 
reports of two committees of the House, at the last Con- 
gress — the Committee on the Expenditures of the Depart- 
ment of State, and the Retrenchment Committee. The 
latter committee bad recommended the abolition of the 
fond for the contingent expenses of the foreign missions, 
on the ground that it enabled the Executive, at bia own 
discretion, to augment the allowances to the foreign min- 
isters. 

Mr. CAMBRELENG asked if the gentleman from Mas- 
sachusetts was not mistaken. It was the secret service 
I money, and not the contingent fund, which the Committee 
on Retrenchment proposed to suppress. Was not the 
I gentleman confounding one subject with the other! 

Mr. EVERETT. I am not mistaken. The Committee 
on Retrenchment proposed to abolish the fond appropriat- 
ed for the contingent expenses of all the missions abroad, 
as the gentleman will find by turning to their report 

Mr. NORTON said, that, in the whole course of his le- 
gislative life, be had never thought it neoessary to build 
up a political reputation, by advocating a false system of 
economy. He should vote for the bill reported by the dis- 
tinguished statesman at the bead of toe Committee of 
Ways and Means. He [Mr. N.] had not come here to con- 
demn the late administration, nor to applaud the present 
one, whether right or wrong. But lie must say, that the 
illustrious individual who had been elected to tie chair of 
State, was, he was convinced, actuated in the administra- 
tion of the affairs of Government by the best and purest 
motives. He believed the President to be a bold and hon- 
est and he was firmly convinced that, whilst he was 
surrounded by his present wise and patriotic advisers, the 
liberties of the country would be secure. 

The bill was then ordered to be engroeeed for a third 
reading. 
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[Oo Thursday, Friday, and Saturday, there was no de- 
bate of sufficient consequence to be published in the Re- 
gister of Debates.] t 

Monday, February IB, 1880. 

THE JUDICIARY BILL. 

The House, on motion of Mr. BUCHANAN, went into 
Committee of the Whole, and resumed the consideration 
of the Judiciary bill. 

Mr. HUNTINGTON addressed the committee at con- 
siderable length against the bill, after wffich the commit- 
tee rose. 


Tuesday, February 16, 1880. 

The House again resolved itself into a Committee of the 
Whole, Mr. Cambrzleng in the chair, and took up the 
Judiciary billL 

Mr. HUNTINGTON concluded his remarks against the 
bill. They were as follows : 

I rise to address the committee, under a deep sense of 
the responsibility I assume, in attempting to reply to the 
very able argument of the honorable member from Penn- 
sylvania, [Mr. Buchanan] who opened this debate, and 
that of the honorable member from Tennessee, [Mr. 
Polk] who followed him ; and with a deep feeling of my 
entire inability to sustain the views, which, in my judg- 
ment, belong to this interesting and important subject 
Believing, however, that the extension of the judicial sys- 
tem, as proposed by this bill, is fraught with evils of no in- 
considerable magnitude ; that its tendency it to impair the 
individual responsibility of the judges of the highest judi- 
cial tribunal of the nation, and the public confidence in 
them ; that the system which this bill proposes to extend 
cannot be permanent, nor be continued, with a due regard 
to the rights of parties litigant in the Supreme Court ; and, 
thinking, as I do, that the eu|s which are supposed to exist 
from its confined * operation may be remedied, by the 
adoption of a system not obnoxious to the objections which 
exist to this bill, I have been induced to assume'the re- 
sponsibility to which I have alluded, and to ask of the com- 
mittee their kind indulgence, while, as succinctly as is 
practicable, and to the extent o( my limited eapacity, I sub- 
mit to them the reasons on which the opinions 1 have thus 
generally expressed are founded : and 1 shall need all the 
kindness and courtesy which the committee are willing to 
extend to one, whose habits have been professional, whose 
discussions have been confined to the bar, and whose re- 
marks are to be applied to a subject which, not many 
years ago, was exhausted by the learning and talents of 
some of the most distinguished men of this country, which 
were bestowed upon it Feebly, however, os I shall dis- 
ouss it, I feel no inconsiderable consolation in the reflection 
that the intrinsic importance of the subject will demand 
for it the undivided attention of the committee. 

This bill operates upon a department of the Govern- 
ment in comparison with which every other department 
is powerless. It affedta a tribunal which hears and adju- 
eates not only upon the conflicting claims of private citi- 
zens, but one which, while it opens the book of the con- 
stitution, and points sovereignty itself to the clause “ Thus 
far may eat tbou come, bat no farther” — holds in its hand 
the chain which confines it within the' prescribed limits. 
Well, then, did the honorable member from Pennsylva- 
\ nia say, the subject was important. The remark was 
worthy of the subject, and the source from whieh it pro- 


I listened with much attention, and, I will add, with 
much pleasure, too, (as I always do when the honorable 
member from Pennsylvania favors us with his remarks on 
any subject,) to the very able and lucid statement which 
he made of the reasons which induced the oommittee, of | 
which he is the organ, to present this bill for our consider- 


ation. I noticed how, with the hand of a master, he dtttw 
the great outlines, the leading features of oar judicial 
system, as it has exated from the first organisation of tbs 
Government to the present time : 1 heard him point out 
the duties, the responsibilities, and tbe powers of the 
Supreme Court; the benefits which had followed tbe adop* 
tion of the present system ; tbe evils which would result 
from its abandonment ; sod the necessity of its extension 
to tbe new States. He will do me the justice to believe 
me sincere; when I say I heard him with a desire to be 
convinced that my objections to this bill were groundless; 
but he will pardon me for saying, that although 1 was in- 
structed by bis learning, and gratified with the manner in 
which it was communicated, I still retaiu the same opinion 
as when this discussion commenced ; and that is, that this 
bill ought not to become a law. The reasons for entertain- 
ing this opinion I am now to submit to the committee. 

To arrive at a correct result as to the leading feature of 
the bill, that whieh proposes to add two to the present 
number of tbe justioes of the Supreme Court, an answer 
to two inquiries into which tbe subject very naturally and 
obviously divides itself, seems necessary. ^ 

Are there evils attending the practical operations of our 
judicial system, as limited and confined by existing regula- 
tions, which require any remedy t 

If there are, does this bill furnish both an adequate one, 
and tbe best, which, under all the circumstances, can be 
adopted f . . . . • 

The evils complained of, and for which this bill is intend- 
ed to provide, exist in one form, and are of one character, 
in the States of Indiana, Illinois, Mississippi, Missouri* 
Alabama, and Louisiana ; and in another form, and are of 
another character, in tbe States of Kentucky, Tennessee, 
and Ohio. , 

To the former, the circuit court system is not extended 
at all ; and the complaint is, not that their judicial business 
is not finished, but that it is not as weil oooe as it would 
be were a justice of the Supreme Court assigned to them. 
To the latter, the system is nominally extended ; but, from 
a variety and combination of causes, the benefits of it are 
not realized : their complaint is, not that their judicial bu- 
siness is not well done, bnt that the unavoidable delay in 
completing it is tantamount to a denial of justice. 

The source from whence these complaints prooeed, and 
the manner in which they have been preseutea to us, claim 
the most respectful consideration; and, if well founded, 
however we may djffer as to the mode of redressing them, 
1 trust we shall not differ as to the extent of their rights, 
or of our duties. I do not intend to trespass k> 0 £ upon the 
patience of the oommittee by the remarks which 1 shall 
make upon this branch of the subject ; for, with the views 
whieh I entertain regarding the remedy proposed, it might 
safely be admitted that the evils complained of are as ex- 
tensive as has been supposed. But as this bill is profess- 
edly framed to supply the wants, the absolute necessities, 
ana to sustain the just rights of the States, to which 1 have 
referred; as no disposition has been manifested by say 
member to increase tbe number of the justices of the Su- 
preme Court, except for these reasons, it may be welt 
briefly to examine and ascertain, if practicable, how far the 
complaints which have been made are well founded ; what 
real necessity does exists for the increase. And if I do not 
very much mistake, it will be found that the state of judi- 
cial business in the courts of the United States, in these 
States, will not justify, nor does it require, any such addi- 
tion— at least, worn the information now before tbe oom- 
mittee, the necessity adverted to is not shown to exist 
I begin with the six younger States. Tbe hooorable 
chairman of the Judiciary Oommittee [Mr. Buoslavan] 
has informed the committee that the parental care of the 
Government, so far as it regards the equal and due admin- 
istration of justice in the federal courts, is withdrawn from 
them. 
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Of this they complain, because it denies to them an 
equality of rights and privileges with the other States, 
and thus mortifies what is sometimes called State pride, 
and excites State jealousy. 

I have no disposition to deny the proposition, (hat. by 
the terms of admission, the new Stales arc placed on uu 
entire equality with the old States as to rights and duties , 
aud if 1 had the disposition, I have not the power to do it, 
consistently either with the letter or spirit of the acts of 
Congress authorizing their admission. Nor, in what I 
am now about to say, shall I be justly obnoxious to the 
imputation of entertaining unkina feelings towards the 
new States. Coming, as I do, from one of the old States 
of the Union, and from a State from which the tide $f 
emigration has heretofore rolled with n rapidity and con- 
stancy which lius uot entirely ceased, 1 have many reasons 
to feel aud cherish all that kindness and respect towards 
the younger sisters of the confederacy, (as they were very 
appropriately called by the houorable member from Penn- 
sylvania, [Mr. Buchanan] which such on endeared relation 
should excite. Many of the sons of Connecticut are now 
respectable citizens of those States; some of them are 
distinguished members from those States of the National 
Legislature. 1 say, therefore, with frankness and with 
pleasure, that I would withhold from them no one right 
would deprive them of no one privilege, which, under 
similar circumstances, is granted to the older States. I 
may, however, still be permitted to say, that this principle 
of equality, so far os it relates to the administration of 
justice in the federal courts, has never been the standard 
by which the judicial system of the cation has been regu- 
lated, not even iu the old States of the Union. Upon the 
principle of entire eqaaliiy, each State should have a 
judge of the Supreme Court ; and more than one, if neces- 
sary, to enable its judicial business in the courts of the 
United States to be finished with the same facility aud 
economy as in the other States. 

But our judicial system does not now prooeed on any 
such assumed basis. Why are parts of the wealthy and 
powerful States of New York, Pennsylvania, and Virginia, 
cut off from the benefits of the present system I Why are 
they deprived of the talents and learning of a judge of 
the Supreme Court ? Is not this humiliating to their 
pride— and, yet, to obviate it, the number of toe judges 
must still further be increased. Even the bill under dis- 
cussion deprives a part of the State of Louisiana, aud a 
part of the State of Alabama, of the same benefits. If we 
look at the progress of our legislation on this subject, it 
will be obvious that no such principle as that of State pride, 
feeling, jealousy, ever entered into the merits of the sys- 
tem. Kentucky was admitted into the Union fifteen years 
before the present system was extended to her. Tennes- 
see eleven years, and Ohio four years. I need not, how- 
ever, press these considerations, for the honorable mem- 
ber from Pennsylvania, [Mr. Bochanan] with his usual 
frankness and candor, admitted that the admission of a 
State into the Union, though thereby placed “ on an equal 
footing with the original States, in all respects whatever ” 
did not confer upon her the right to claim that the circuit 
court system should be extended to her immediately, and 
that no obligation was imposed upon Congress so to ex- 
tend it, until the wants of the State required it, and the 
circumstances of the country permitted it to be done. I 
am satisfied with this standard of our duty, and I ask the 
committee to apply it to the present situation of the six 
new States Its wants, so fur as they apply to this sub- 
ject, are to be ascertained by referring to toe extent and 
amount of its business in the federal courts. I was sur- 
prised that the committee were furnished with no state- 
ment regarding it I do not know, nor have I heard, that 
it is such as to require that the judicial system should be 
extended to them ; and, being ignorant of their wants, can 
1 vote for a bill which has been framed to supply than I 
Vol. VL— 71. . 


If 1 were allowed to hazard a conjecture, it would be that 
(he judicial business of these States, in the courts of the 
United States, was very limited in amount. . Their local 
situation, and the habits and pursuits of their inhabitant^ 
(wiili the exception of the commercial cities of New Or- 
leans and Mobile.) would seem to be such as not to pro- 
duce much litigation in these courts. No memorial has 
been presented from any one of these States, at least none, 
within my recollection, stating their wants and soliciting 
relief. 

I have obtained from the clerk of the Supreme Court a 
statement of the number of causes now on the docket of 
that court, and from what pourta they have been brought 
up ; and I was surprised to find that there were more causes 
from the district court of west Virginia, to which the cir- 
cuit court system is not now extended, than from auy one 
of the six new States. The whole number on the dock- 
et is stated to be one hundred and thirty-three. Of these, 
six are from Louisiana ; seven from west Virginia ; five 
from Missouri ; two from Mississippi ; three from Alabama; 
and from western Pennsylvania, which is excluded from 
the operation of the circuit court system, two. None from 
Illinois, none from Indiana. So that, out of one hundred 
and thirty-three cases, sixteen only are from the six new 
States, and nine from States which have no participation 
in the benefits proposed to be conferred on the former. 
I am aware that this is not a certain criterion of the actual 
amount of judicial business which is done iu these States ; 
for many causes are disposed of in the district courts, 
which cannot or do not come to the Supreme Court ; but I 
am inclined t<» believe it is a safe basis upon which to cal- 
culate the extent of their litigation iu the federal courts. 
What, then, is the result; Is it not that their wants are 
uot so pressing as to justify the passage of this bill ! 

But it is alleged, as another cause of complaint, that 
they are deprived of the substantial benefits wnich result, 
and which the other States enjoy, from the establishment 
of a circuit court ; admitted upon terms of full equality, 
they are denied an equal participation io the benefits of a 
judicial system, which should reach and equally proteet 
the interests and promote the prosperity of all ; that, ac- 
cording to the existing system, they are deprived of all the 
advantages resulting from tho supposed superior legal ac- 
quirements of a justice of the Supreme Court; they are 
subjected t to the delay and expense of a trial at Washing- 
ton, when they might be entirely satisfied with the decisuxi 
of a circuit court ; that they are not allowed an appeal to 
the Supreme Court, unless the amount iu controversy, in 
all cases, exceeds two thousand dollars, and in criminal 
cases no appeal at all. 

I have already adverted to what I cannot but deskn a sa- 
tisfactory reply to this cause of complaint So far ms it re- 
lates to the noal jurisdiction of their district oourls, in eases 
where the demand does not exceed two thousand dollars, 
aud iu prosecutions for offences, it may easily be obviated 
by a modification of the present law in these particulars. 
But a remark or twp further may not be out of place. It 
seems to me, there is but little ground for this complaint 
It ia perhaps true, that from tho increased respoosiDiliiy, 
the increased salary, and thus increased inducements to 
men of learning and talents to accept toe office of a judge 
of the Supreme Court the judges of that court are gene- 
rally presumed to possess the requisite qualifications for 
such an elevated station, in a greater degree than th? dis- 
trict judges ; but, if the latter were all as well quslified 
(and I do not know but they are) as one with whom I hare 
the honor of a personal acquaintance, and others whose 
character and reputation are well known by every lawyer 
there would be no necessity to institute comparisons, nor 
any room for the . application of the pre-emption to which 
I have alluded. But is it probable that if the circuit court 
system were extended to those States, it would have the 
effect to diminish the number of aisfea which would bp 
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brought to the Supreme Court! Would suitors, in oases 
of interest, be any better satisfied with trials at the circuit 
court, than at a district court V Would they not, in either 
case, remove them, if by law they could be removed, to 
the court of dernier resort ! Is not such the ordinary usual 
course! 

I will now consider the subject with reference to the 
States of Kentucky, Tennessee, and Ohio, to whom the 
circuit court system is extended. As to them, it is urged 
that there has been for many years, and now is, a great ac- 
cumulation of business on the dockets of the circuit courts, 
which cannot be finished without the formation of new 
drcuits, and that the delays consequent thereon are equi- 
valent to a denial of justioe. I shall not stop to recapitu- 
late the statement which was made of the extent of this 
business, as it existed in 1826, when a bill similar to the 
p re s en t passed this House, and which was probably the 
principal inducement to its passage. It occurred to me, 
while the honorable member from Pennsylvania [Mr. Bu- 
chanan] was favoring the committee with this statement, 
that the experience of every lawyer evinces that it is not 
always the number of causes on the docket which furnish- 
es a sure index of the actual amount of litigation ; that a 
judgment in ooe would settle principles which would ap- 
ply to many. I did suppose, as was suggested by the 
nooorable member, that, in Kentucky, one source of litiga- 
tion, which had tended much to increase the business in 
that circuit, was dried up ; that an adjudication of the Su- 
preme Court of the United States had put an end to the 
commencement of many causes in the circuit court, which 
would otherwise have been there. I had understood, also, 
that this adjudication was acquiesced in, promptly and 
with a good grace, by that patriotic State. She is not the 
only State whose laws have been subjected to the search- 
ing operation of the court of last resort. Almost every 
State in the Union has, at some period, had her legislative 
enactments tested by the constitution, through the medium 
of that court. I wish I could add that they bad all sub- 
mitted as promptly and as cheerfully to the judgments 
which declared their laws void, as did the patriotic, high- 
minded, and honorable State of Kentucky. It occurred to 
mer also, that many intricate questions connected with the 
land titles of the States of Kentucky and Tennessee had 
been finally settled, and thus a considerable portion of 
judicial business arising from that source been removed 
from the docket And I had hoped we should have been 
furnished with a statement of the amount of judicial busi- 
ness, of litigated cases, at present pending m the circuit 
courts of these States. If the honorable members who 
have preceded me in this debate, had made such a state 
meet I should have inquired no further. I should have 
received it as I do every thing which they communicate, 
as facts, as entitled to full and entire credit Neither of 
them, however, informed the committee, or, if be did, it 
has escaped my memory, of the actual state of the dockets, 
the number of litigated cases to be heard and determined. 
I deemed it proper, therefore, to obtain information on this 
point, as I was to be called to vote upon this bill, profess- 
edly and principally framed to obtain a speedy disposition 
of this judicial business ; and I sought it from a source in 
my judgment entitled to the most implicit confidence in 
its accuracy. I have obtained it, and I will now communi- 
cate it to the committee. 

In the State of Ohio, there are two circuit courts held 
each year at Columbus. In the State of Kentucky, two 
terms at Frankfort. In the State of Tennessee, one term 
at Nashville, and one at Knoxville. The information aajbo 
the state of the dockets in the circuit court in these States, 
is, that two weeks will probably be sufficient to finish the 
present docket at Frankfort at the next term, about the 
same period at Nashville, and that at Knoxville less than 
a week will be required, and that two weeks in Ohio will 
be 'sufficient for the same purpose; that, tinder any cir- 


cumstances, probably not more than two weeks and a 
half will be necessary at Columbus, Frankfort, or Nash- 
ville. Taking the longest period here stated, the present 
dockets, at the next term in those States, can be finished 
in thirteen and a half weeks. I think no member of this 
committee will believe this period will be so long as to 
occasion such delay as will amount to a denial of justice. 
No complaint has been heard from the distinguished judge 
who presides in that circuit, though his labors are arduous, 
and toe distance which he is compelled to travel, long, and 
the fatigue great How will the time required to dispose 
of the business in this circuit compare with that devoted 
to the same purposes by the learned judge of the Eastern 
circuit, which includes the States of Maine, New Hamp- 
shire^ Massachusetts, and Rhode Island ! I make no in- 
vidious comparison of the respective labors performed by 
the judges of these circuits. I do it merely to evince that 
no new judge is wanted for the three States of Kentucky, 
Tennessee, and Ohio ; that those States have no just cause 
of complaint, when the extent of their judicial business is 
compared with that of the States composing the Eastern 
circuit 

From a source eutitlet to full credit I learn that in the 
Eastern circuit a week each term (of which there are two 
yearly in each State composing the circuit) is the usual 
time the court is in session, in Maine, New Hampshire, and 
Rhode Island. In Massachusetts, the terms are from three 
to six weeks, fluctuating much with the business. Taking 
an average, the terms in the four States will ooosume fif- 
teen weeks. But it is to be observed that the business in 
term gives a faint idea of the real labors of that judge. 
Almost all the equity causes, and many others of difficul- 
ty, “which would interrupt the trials in term, are argued 
io vacation, sometimes orally, often, and perhaps usually, 
in writing, so that a very considerable part of every vaca- 
tion is occupied in hearing or deciding causes. I entertain \ 
no doubt that the labore of that judge coosume nearly, if 
not quite, three-fourths of the year. Already has the pro- 
fession the benefit of six volumes of his decisions in law 
and equity cases only, since he was elevated to the bench, 
(which I believe was in November, 1811,) and a seventh 
volume is nearly through the press. With a knowledge 
of all these facts, can it be said, with any propriety, that 
the wants, the necessities of the three States composing 
the seventh circuit require an additional judge ! Is the 
period of thirteen and a half weeks, with the necessary 
travel, so long as to make the terms of the court too bur- 
densome, and the labors of the judge too great to be en- 
dured ! Does it require the physical powers of a Her- 
cules, as supposed by the honorable member from Penn- 
sylvania, [Mr. Buchanan] to discharge the duties of a 
judge of that circuit ! I cannot think it does. I cannot 
believe that we should be justified in making the appoint- 
ment of another judge to lessen the duties of him who now 
performs them so well without oomplaiut 

But should the committee suppose that the view which 
I have thus far taken of this subject is incorrect, that there 
are evils which require to be remedied, the most import- 
ant part of the subject remains to be considered, and that 
consists in an answer to the seoond general inquiry stated 
at the commencement of my remarks : 

Does this bill furnish both an adequate remedy for ex- 
isting evils, and the best which under all circumstances 
can be adopted ! 

In my judgment, no worse remedy can be adopted than 
that which increases the number of the justices *of the 
Supreme Court I will briefly state the reasons for this 
opinion. 

It tends to divide the responsibility of the judges, and 
thus diminishes the weight of it which each individual 
judge should feel. It is a very common observation, bat 
not the less correct, indeed it has almost the force of a 
truism, that in proportion as the number of agents empfoy- 
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ed to perform any service is increased beyond that neoes- the investigation of a single judge V May it not be feared 
aary for its accomplishment, is the responsibility of each that either this result will follow, or that the business of 
lessened. This spnogs from a principle of human nature the court cannot be seasonably finished with a due regard 
too obvious to need illustration. I am aware that it is dif- to the rights of the parties, or that much of the time of 
fioult to fix the precise limit where individual responsi- the court will be consumed in endless discussions, capa- 
bility will be materially impaired by the increased number cially in cases where there is any considerable oom plica- 
of agents, but 1 think it not difficult to perceive that it tion of facts, in perhaps oftentimes fruitless endeavors to 
must be impaired, when, in the court or dernier resort, reconcile jarring opinions and different views which may be 
being purely a judicial tribunal, that number is nine, taken of the same subject f The honorable member from 
though there is no magic, as was said by the honorable Pennsylvania [Mr. Buchanan] admitted, that if the indges 
member from Tennessee, [Mr. Polk] in the number nine, had no circuit duties to perform, there would be danger 
We must resort to the practice of other nations, and to that the consequences to which I have alluded would fol- 
the different States in the Union, to guide us to a correct low ; that there would be danger that some of them would 
result on tbia point In England, with the exception of be, os he expressed it; ave or no judges. I am at a loss 
the House of Lords, and, in this country, of the supreme to perceive now the discharge of these circuit duties would 
oourt of errors of the State of New York, the court of destroy this characteristic A judge, who would be an 
dernier resort is composed of a less number than that pro- aye or no judge on the bench of an appellate tribunal, is 
posed in this bill With regard to the court in England, iu great danger of being less than that at the circuit 
and that in New York, which are exceptions, they are not An increase of the number of judges will tend to impair 
merely judicial tribunals, but possess and exercise legis- public confidence in the court Next in importance to an 
lative powers, and there is do analogy between them and upright administration of justice, is the belief that it is so 
the supreme appellate judicial tribunal of this country, administered. Indeed, it is almost as essential to the real 
The House of Lords, sitting as a court review very few utility of a court that its decisions should be deemed to 
of the numerous coses, either in law or equity, which are emanate (to use a common expression) from a pure heart 
yearly adjudicated by the court of chancery and the courts and a sound head, as that such should, in fact be their 
of King’s bench and common pleas. I would appeal to characteristics. Let the community once believe, whether 
many gentlemen in this House, whose observations have from causes well or ill founded, that the decisions of this 
enabled them to form correct opinions on this subject judicial tribunal are not entitled to their confidence, and 
whether a smaller number than that proposed by this bill the salutary effects which would otherwise follow from the 
has not conduced to a more perfect responsibility of each exercise of their powers would be neither seen nor felt, 
member of the court than would probably have existed Am I asked how this confidence of the public may be im- 
had it been increased. I appeal particularly to one gen- paired by increasing the number of the oourt f I answer, 
tleinan, whom 1 see in bis place [Mr. Sfenoul, of New iu poe or both of two ways. 

York] and whom I hope the committee will have the By creating a belief that the court partakes more of the 

pleasure to h^hr^ whose judicial character to know, is to character of a popular assembly than of a mere judicial 
respect and admire. 1 ask him to say, whether, from the tribunal ; that appointments are to be made to it with ref- 
observations which a long and distinguished judicial life erence to some supposed ratio of representation in the 
has enabled him to moke, the responsibility of each several States; that each portion of the Union is to be re- 
judge is not to av extent, by no means inconsiderable, great- garded, whenever a vacancy occurs, or new judges are 
er or less, in proportion to the number of judges who to be added, as entitled, from its wealth, population, or po- 
compose the court. The honorable member from Penn- litieal importance, to furnish the incumbent ; indeed, that 
sylvania [Mr. Buchanan] was. -pleased to say, that those this of itself constitutes a reason for the increase of the 
who think the number proposed in this bill too large, con- court ; that sectional views are to be consulted, sectional 
fine their views too mucn to the several States ; whereas, importance to be considered ; that an increase of the 
the true statesman looks beyond the confines of his own number is necessary to advance the particular interests of 
State, and embraces within his vision this extended re particular parts of the country. I need not detain the corn- 
public, consisting of twenty-four States, producing a mittee to point out the deleterious consequenoes resulting 
great mass of business requiring judicial investigation. I from such on impression upon the public mind. It is very 
make .no professions to the character of a statesman. My obvious the court, under such circumstances, would cease 
pursuits m life have been professional merely ; but I am to possess much of the confidence of the people, 

yet to learn that because our country is great and extend- Another way in which an addition to toe number of 

ed, because much judicial business is to be done in its judges might tend to weaken public confidence, would be, 
courts, that tyiis affects the argument which I am now urg- by presenting to public view, in many cases, a minority of 
ing, that an increase of numbers impairs individual respon- the court, perhaps, a large one, in the decision of questions 
sibility. It may, on that account, require the adoption of of great national importance. And should the minority be 
a different system from the existing one, but in no degree supposed to be superior to the majority in legal acquire- 
does it weaken the force of the suggestions which I have ments and judicial learning, the decisions in such cases 
made in relation to the responsibility of the judges. would, perhaps, not be considered as possessing the force 

An increase of the number of judges tends to pro- and binding authority of precedeuts, but would be doubted, 
duce less concentration of action, (if I may be allowed the sustained, or overruled, according to the varying opinions 
expression,) less union of action iu the court, than would of the additional members of the oourt, as they should soo- 
otherwise exist, and as would be desirable. It is certainly cessively take their seats on the bench, 
important that each judge should, for himself, examine The system proposed to be extended by this bill cannot, 
with care and attention every case, every matter of law in my judgment, oe permanent Sooner or later it must 
and fact connected with it in which he is called to pro- be abandoned. Whenever, from the increased number 
nounce an opinion. This is oftentimes a work of time and of States which may hereafter beoome a part of the 
of great labor. Increase the number, and may it uot be sLJnion, the increased population, and the consequent ae- 
feared that it will tend to the allotment of different oases cumulation of business, it beoomes necessary to add still 
to different judges, not merely to drew up the opinion, further to the number of judges, you must then either 
(which is not omy proper, but necessary,) but to examine give up the present judicial system or the Supreme Oourt : 
the cases ; and thus, instead of bringing to the aid of the instean of possessing hardly the characteristic of a court, 
litigantparties the individual learning and industry of each, and certainly not deserving the name of one, it will, in fact, 
the decision will in foot rest, as it will be pronounced, on be but a popular assembly. I do not believe that any 
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member would be willing to add one to the number of tbe 
judges, as often as the organization of. a new circuit be- 
comes necessary. And wheu will this period arrive! I 
know it cannot be ascertained with mathemutic&l preci- 
sion. The honorable member from Pennsylvania [Mr. Bu- 
chanan] says, not within half a century, nor until every 
gentleman now within tbe sound of my voice shall be 
sleeping the sleep of death. I cannot but consider this as- 
sertion somewhat gratuitous, as made without the reflec- 
tion which he usually bestows upon every subject to which 
his attention is oalled.. 1 think it will arrive within the 
period of fifteen or twenty years, and that it would not 
pe difficult to sustain this position. But be it sooner or la- 
ter, it is obvious that the time will arrive when additional 
judges will be required, if the present system be continu- 
ed. And what will then be our situation! Under what 
embarrassments will the country then be placed ? # Why, 
sir, we shall have on the bench of the Supreme Court 
ipore judges than, as the booorable member from Penn- 
eylvania [Mr. Buchanan] admits, are either necessary or 
useful .to the due administration of justice in that court. 
What is to be done with them ? They hold their office by 
the tenure of good behavior. They cannot be legislated 
out of office, unless the same course is resorted to, which 
was adopted in 1802. The court then becomes burdened 
with useless incumbents. Is it safe or prudent — is it ex- 
pedient to continue a system which accumulates judges 
so far as that hereafter it will be serious cause of regret 
that they are in office ? Is not the argument deserving 
consideration, that we should not go on adding to the court, 
when eventually the system which creates the necessity 
for it must be abandoned. Bat this is not alL Is it the 
dictate of wisdom, in legislating with reference to the ju- 
dicial system of this extended ooontry, to make it, at least 
so far as it regards the number of judges, the creature of 
temporary or local policy ! Should not the great outlines, 
the leading features of it in this particular, be permanent? 
Ought we to adopt one system to-day to meet present exi- 

S eoeies, and another to morrow, because other exigencies 
ave arisen ! Will this principle be a safe one, when ap- 
plied to a tribunal created for the administration of justice, 
tbe exposition and construction of laws I Let us not shut 
our eyes to the light which history and observation furnish 
on this subject Are the rights of individuals and of the 
public, when drawn into controversy in courts of justioe, 
as uniformly sustained by an independent and enlightened 
administration of justice, where the organization and struc- 
ture of their courts are subjected to the operatiop of fre- 
quent and radical changes ! With a few exceptions, his- 
tory, and the declarations of those competent to judge, will 
answer this question in the negative. 

If the number of judges be increased, in conformity 
with the principle of the present bill, as the wante of the 
country may hereafter require, may it not be feared that 
it will be impossible that the business of the Supreme 
Court should be done with that despatch which a due re- 
gard to tbe right of suitors requires.. Do our friends at 
the West tell us that delay is a denial of justice to them ! 
How will it be with parties attending the Supreme Court 
in this capitol ! Will there be no delay os to them ! I 
have been informed that now, with tbe increased term of 
tbe court, two years. elapse, on an average, before a ease, 
after it is entered on the docket, is determined. The 
clerkhas furnished me with a memorandum, from which 
it appears that on the 8th of January, 1827, there were 
One hundred and sixty oases on the docket At the Janu- 
ary term of the same year, seventy-seven cases were de- 
cided. On tbe 14th erf January, 1828, there were one 
hundred and thirty-one cases on the docket At the term 
of that year eighty -eight cases were decided. On the 12th 
January, 1829, there were one hundred and nineteen cases 
on the docket At the term of that year fifty-three cases 
Were decided. On the 15th of February, 1880, there 


were one hundred and thirty-three cases on the docket 
In 1827, the court were in session sixty-eight days. In 
1828, sixty-three days. In 1829, sixty-seven days. And 
bow will the period of delay be extended, as the business 
of the court increases with the increase of the business of 
this growing country! This delay will not be attributable 
to tbe court Tbe judges are in no fault It is to be at- 
tributed to tbe system under which they are placed. They 
accomplish all which tbe most devoted and untiring indus- 
try, and incessant application to the discharge of their du- 
ties, can accomplish. But they are obliged to adjourn be- 
fore all the causes are heard and determined, to enable them 
to hold the circuit courts. Must not, then, the present sys- 
tem hereafter be abandoned, or tbe docket of the Supreme 
Court be filled with a number of litigated cases immeasu- 
rably almost exceeding that of any of the Western States 
which now complain of it as amounting to s denial of jus- 
tice to them ! Why, sir, it may be feared that the pro- 
verbial delays of the English court of chancery will not 
exceed the necessary delays which hereafter will atieod 
| parties litigating in the Supreme Court, if the present 
system be then persevered in. Tbe hand of death will re- 
move them before their controversies can be decided. 
The delay and consequent expense will consume the 
whole of what may eventually be awarded to them. This 
would be not merely a delay, it would be a mockery of 
justice. 

I have thus, as briefly as I could, adverted to the evils 
which io my judgment would follow, or which might fol- 
low, from the adoption of the principle, that new judges 
are to be created as often as the wants of the new States 
require them. Were it in order, as I am aware it strictly 
is not, to advert to an amendmeut which has been printed 
and laid on our tables, and which an honorable member 
from Kentucky [Mr. Daniel] proposes to ‘offer hereafter 
to this bill, which provides that a majority of all the justi- 
ces of the Supreme Court, authorized by law to be appoint- 
ed and commissioned, shall concur in deciding against tbe 
validity of a statute of, or an authority exercised under, 
any State, in every case iu tbe Supreme Court, where is 
drawn in question the validity of such statute of, or authority 
exercised uuder, any State, on the ground of a repugnance 
thereof to the constitution, treaties, or laws of the United 
States, and, uuless such majority concur, tbe deoisions of the 
Court shall be entered as in favor of their validity, and which 
further provides that no district or circuit court shall have 
jurisdiction, or take cognizance of any suit, matter, or 
cause of action, (other than causes of admiralty and mari- 
time jurisdiction,) either at common law or in equity, 
where the cause of action, matter, or suit arises out q£ 
and depends solely upon, the laws of any State, and in 
which no statute of, or authority exercised under, any State, 
is drawn in question, on the ground of a repugnance there- 
of to the constitution, treaties, or laws of the United 
States ; and if I could think it possible tbat this amend- 
ment would meet with the favor of t^e committee, I should 
think the bill so amended much worse than it now is : for 
then the tendency of the system would perhaps more ob- 
viously be to unsettle and put at baz&rd judicial decisions 
on great questions which take bold of the vital interests of 
this nation, to set afloat precedents regarding constitution- 
al law, made after the fullest discussion and the most ma- 
ture deliberation, and acquiesced in by every depart- 
ment of the Government, and by the ^reat body of our ci- 
tizens. But this is not the time to discuss the principles 
involved in this amendment I abstain at present from 
Huy further remarks upon it. 

I have now submitted to the oommittee, I am sensible in 
a very imperfect manner, all which I wish to say regard- 
ing the supposed necessities whioh have given rise to this 
bill, and the objections whioh in my judgment exist to its 
provisions even if those necessities did exist My object has 
been to show that there are no evils attendant upon the 
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practical operation of the present judicial system, confined, 
as it is, by existing regulations, which, according to the 
uniform course of legislation on this subject, requires a 
remedy, and, if there were, that the remedy proposed is 
worse than the disease. Should these objections be con- 
sidered as deserving attention as possessing any weight, 
while at the same time the committee believe that a neces- 
sity does exist for the application of some remedy for ex- 
isting evils, it may be expected that 1 should point out a 
better remedy for them thau that which this bill proposes. 
This is all which remains for me to da 

The amendment of the honorable member from New 
York, [Mr. Strong] now more immediately under consi- 
deration, proposes a division of the States into nine judicial 
circuits, as follows : 

The first circuit to include the States of Maine, New 
Hampshire, and Vermout : 

The second circuit the States of Massachusetts, Rhode 
Island, and Connecticut : 

The third circuit the States of New York and New 
Jersey : 

The fourth circuit the States of Pennsylvania and Dela- 
ware: 

The fifth circuit the States of Maryland and Virginia : 

The sixth .circuit the States of North Carolina, South 
Carolina, and Georgia : 

The seveuth circuit the States of Alabama, Mississippi, 
and Louisiana: 

The eighth circuit the States of Teunessee, Kentucky, 
and Missouri : 

The niuth circuit the States of Ohio, Indiana, and Il- 
linois. 

Each circnit to have a court consisting of the judges of 
the district courts within the circuit, who are to be invest- 
ed with all the powers, and to perform all the duties now 
discharged by the present circuit courts ; the district courts 
iu each State to remain as they now are. 

An amendment, ordered to be printed, and hereafter to 
be submitted by ao honorable member from Vermont, 
[Mr. Evi&ktt] dividef the States into five circuits : 

The first to consist of the States of Maine, Massachu- 
setts, New Hampshire, Vermout, Connecticut, and Rhode 
Island : 

The seooud of the States of New York, New Jersey, 
Pennsylvania, and Delaware: 

The third of the States of Virginia, North Carolina, 
South Carolina, and Georgia : 

The fourth of the States of Ohio, Indiana, Illinois, Ken- 
tucky, and Missouri : 

The fifth of the States of Tennessee, Mississippi, Loui- 
siana, and Alabama : 

And provides for the appointment of five circuit court 
judges, and that the circuit court iu each district of each 
oircuit shall consist of the circuit judge of such circuit* and 
the district judge of such district 

Both these amendments separate the justices of the Su- 
preme Court from their circuits. 

Another amendment which has been printed, and is to 
be submitted by an honorable member from New York, I 
[Mr. Spenokr] proposes to re-orgauizc the present cir- 
cuits, as follows : 

The first and second circuits to remain as now consti- 
tuted : 

The district 8 of New Jersey, Eastern Pennsylvania, and 
Delaware, to constitute Ibe third circuit : 

The districts of Maryland, East Virginia, and North 
Carolina, to constitute the fourth circuit: 

The districts of South Carolina and Georgia to constitute 
the fifth circuit: 

The districts of Ohio, Indiana, Illinois, and Missouri, to 
ooostitute the sixth circuit: 

The districts of Kentucky and Tennessee to constitute 
the seventh circuit. 


The associate justice of the Supreme Court now residing 
within the present fourth circuit to be assigned to the third 
oircuit: The present chief justice to the fourth circuit *. The 
associate justice now residing within the present sixth cir- 
cuit to the fifth circuit: The junior associate justice to the 
sixth circuit: The associate justice now residing in the 
present seventh circuit, to the rixth circuit 

This amendment gives all the States, excepting Missis- 
sippi, Louisiana, and Alabama, the benefits of the present 
circuit court system, and provides for the appointment of 
a circuit judge for the district of Mississippi, the eastern 
district of Louisiana, and the southern district of Alabama, 
with a salary adequate to iusure the acceptance of the 
office, by an individual possessing all the requisite qualifi- 
cations to an able, enlightened, and faithful discharge of its 
duties. As it is not in order to discuss the two latter 
amendments, my observations will be confined to the one 
offered by the honorable member from New York, [Mr. 
Strong.] And I think the system which this amendment 
proposes to establish, far preferable to the one which the 
oill ns reported contemplates, which increases the number 
of the justices of the Supreme Court. 

The objections to it all grew out of the necessity which 
it creates for a separation of the justices of the Supreme 
Court from the circuits, and which confines them to the 
discharge of judicial duties iu bank merely. They have 
been presented in a form the most imposing, and urged 
with a power which mnkes it indispensable that they 
should receive an answer. I will give it, as far as I am 
capable of doing it 

I shall not stop to inquire whether, by a fair construc- 
tion of the constitution, the justices of the Supreme Court 
can be required to perform circuit court duties ; for the 
legislation and the practice of the Government have so 
long assumed it, that it is perhaps too late now to recur to 
original principles. I shall, therefore, suppose the power 
to require it given to Congress. The expediency of con- 
tinuing to exercise it is the only point to be considered. 

The honorable member from Pennsylvania [Mr. Bu- 
chanan] urged as an objection to any system which should 
make the Supreme Court an appellate court merely, that 
it had been tested by experience, and failed — that such a 
system was adopted at the close of the administration ' of 
the elder Adams; that it was then stamped with the mark 
of reprobation by the people, and that a period of nearly 
thirty years had proved the correctness of their judgment. 

I do not propose to enter upon a defence of one of the 
last of the acts of what has been called the stormy snd 
turbulent administration of the elder Adams. I am not re- 
quired to vindicate this “ deed of darkness,* as it has 
been termed, the “midnight judiciary* act of 1801. I 
would have said of it, “requieacat in pace* But since it 
has been drawn into this debate ; since it has been used as 
a legitimate argument to prove how completely the expe- 
riment of detaching the justices of the Supreme Court 
from circuit duties has failed, it requires a passing notice, 
and it shall be a brief one. 

I had hoped the honorable member, when he opened 
the tomb which contained the ashes of one of a political 
family, now as a family extinct, but which be knows once 
had a name and a praise iu this nation, that he would 
have uttered one kind expression of sympathy ovor this 
relic of other days and other times. I had hoped, as be 
recounted the circumstances of its birth, the time and man- 
ner of its death, and the execrations with which it was fol- 
lowed to the grave, that, though required to expose its de- 
formities while alive, he would have remembered, that if 
too young to attend the interment as a mourner, he was 
of the household in which it was born, and that filial affec- 
tion demanded of him at least that he should have spared 
the suggestion that those deformities were inherited from 
its parents. But I do not complain of this. Tempora 
muUmtur. I shall not do the honorable member the iojus- 


Digitized by ^.ooole 





tice to apply to him the rest of the quotation. But I in- whieh produoes confidence in bis judicial decisions I Is it 
quire, was this system abolished because it was found by not confined principally to professional men, and to those 
experience inconvenient— unfit for the country ! Was the who would nave the same confidence were the circuit 
repeal of the judiciary act of 1801 caused by a knowledge courts abolished t Have the citizens of the South or West, 
derived from experience, that it was not suited to the cir- who never saw the present ch^f justice, or the distinguish- 
cumstances of the country ? What experience did it have? ed judges of the first or second circuits, any feelings of 
It was strangled in the cradle. It had hardly begun to jealousy or any want of confidence in them f Have not the 
breathe, when it came to a violent death. It lived but people of the Eastern States the same respect for, the same 
about one year. The act was passed in February, 1801, confidence in, the learned judge of toe Carolina and 
and repealed in March, 1802. No opportunity was afforded Georgia circuits, which are felt for him by those who wit- 
to .test its efficiency, its competency to meet the exigencies ness the able manner iu which his judicial duties are-dis- 
for which it professed to provide. And why was it re- charged at the circuit f It is not the intercourse of a judge 
pealed ? It is painful to allude to it. I would not do it, with the people which creates either respect or confi- 
ned it not become necessary from the use which has dene®. It is bis character for integrity, independence, 
been made of it in this debate ; for I hope no considers- judicial learning, which produces it ; and a knowledge of 
tion connected with former or present parties will be that character is acquired, not through the medium of per- 
used, either by the friends or the enemies of this bill, sonal intercourse, but fro m the judicial opinioos which he 
It involves no party questions. It affeots no party inte- pronounces. 

rests. Was the act of 1801 repealed because the people The hooorable member suggested, as another reason 
had found, by a trial of it, that it was injurious to the oouu- why the judges of the Supreme Court should not be de- 
try ! Far from it We all know no such reason could tached from circuit duties, that it would bring them and 
have existed. We know, also, that the repeal took place their families from their present plaoes of residence to 
soon after the commencement of a new administration — this city, to reside permanently. And be asked whether 
at a period of high party excitement ; and because it was there is not danger that, in the lapse of time, they would 
believed to have been enacted to provide permanent offi- be converted into minions of the Executive I that they would 
ces for the .political friends of the administration which become contaminated, by breathing the corrupting air 
had just ceased to exist, and who were the political eue- of Washington I I do not know whether the political at- 
mies of the one which succeeded it Whether this belief raosphere of this city is or is not corrupt I cannot speak 
was well founded, and whether it justified the repeal, I do from experience, nor from much observation. Perhapa 
not inquire. I advert to the time and the causes of the there is a corrupt state of the body politic here ; I know 
repeal, merely to repel the assertion that anything in the nothing of it If there is, it probably does not arise from 
nature of au experiment was made of the utility of the sys- stagnant waters. If the political pool be in oommotion, I 
tern. And if any further light be necessary to view the am idclined to believe it is disturbed more by visitants 
scene which was exhibited when that system was repealed, from abroad, who coine here to wash in it for themselves, 
a distinguished member from Pennsylvania, near me, [Mr. or as proxies for others, than from the peaceable, inoffen- 
Hemfhill] who was then a member of this House, and sive inhabitants and residents of this District If the air 
whose able speech iu opposition to the repeal many of us here be so impure, so corrupting, how long will it be in- 
have read, can furnish it haled by the judges f Not more than four months in (he 

The honorable member urged as another objection to a year ; no longer thau they remain here to discharge their 
system which should separate the justices of the Supreme judicial duties. And if the honorable member from Peun- 
Court from the circuits, that it would produce a deleteri- sylvania be correct in the supposition that very shortly the 
ous effect on public opinion ; that such a system removes whole docket of the Supreme Court can be finished iu two 
the judges from immediate coutact with the people, aud months, or two and a half months, that will be the period 
thus renders them objects of distrust and jealousy, rather in which the noxious qualities of the air of this metropolis 
than of confidence aud respect And, as an illustration of will be iulmled ; for 1 cannot think that* when official du- 
the principle, the honorable member referred ns to the il- ties will require so small a portion of the year to f>e spent 
lus trio us individual who is now the ebiqf justice of the in this place, it will ever become a permanent reai- 
Uuited States, and has asked whether he would have sus- dence for any of them. I have never beard that any of 
tamed the deserved reputation which be now enjoys, had the judges have, as yet, suffered from this cause, though 
he never been known except by the judgments which he “ within the very vortex of Executive influence f to them 
has pronounced from a gloomy and vaulted apartment in the air which they breathe is as pure as that of the ooon- 
this capital ? It does not, perhaps, become the humble try. But, can it be supposed that Executive patronage or 
individual who now addresses the committee even to men- influence can be brought to bear upon one occupying the 
tion the iiarae of Chief Justice Marshall; sure I am that no high and elevated station of a judge of the Supreme 
words of mine can add to the reputation, as pure as it is Court t What motive, what good thing, can be presented 
brilliant, of this great aud good man ; but 1 may be per- to induce ojudge of that court to depart from the high 
mitted to uoite with the honorable member from Peoosyl- road of official duty t Can he be tempted by the of- 
vauia, [Mr. Buchanan] from whom it with great pro- fer of any office in the gift of the Executive I He already 
priety proceeded, in that just tribute of praise which he bolds one more honorable (if a comparison may be admit- 
paid to one who unites in his person all the eminent judi- ted between offices all honorable) than any which is with- 
ciul qualities of a Hale, a Holt, and a Mansfield ; whose iu the gift even of the people, with the exception of that of 
learuiug and talents* have shed a brilliant lustre on the the President of the United States. Can the power of the 
pages of American jurisprudence, aud whose high and ele Executive be brought to exert its influence upon him Y 
vuted character will be remembered, respected, and loved, The tenure of his office is that of good behavior. He is 
centuries after he shall have slept with his fathers. And elevated above the frowns and the flatteries of Executive 
I am yet to learn that he is iudebted for this reputation to authority and influence. What danger, then, exists that 
his intercourse with the people, in the discharge of his he will be corrupted ? It however, auy such danger 
duties at the circuit. I concur in the opinion that public should be apprehended, it is easily avoided. Provide by 
confidence in the supreme judicial tribunal is essential, law that the terms of the court shall be held in Maryland 
perhaps indispensable ; but 1 cannot admit that it is either or Virginia, forty miles east or west from this capital, 
acquired or retained by the performance of circuit duties, and then the judges will breathe the pure air of the coun- 
What kind of intercourse is it which a judge has with the try only. The winds will not carry the noxious vapors 
people while holdiug a circuit court ? 1s it of that nature which float in the atmosphere here such a distance. 
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The honorable member from Pennsylvania added one 
more objection to any system which should detach the 
judges from the circuits. He feared it would seriously 
impair the ability of the judges to perform their duties ; 
that they would gradually become less and less fit to de- 
cide upon the ever varying codes of the different States ; be 
less acquainted with, and at length nearly lose all recollec- 
tion of, the peculiar local laws of the States ; that, by being 
withdrawn from the active duties of the circuits, motives 
to exertion would cease ; the judges would become less in- 
dustrious, the judgment lose its vigor — for, as be remark- 
ed, exercise is required to preserve it, and the judge 
who decides the most causes, is likely to decide them 
best 


To that part of this objection which has reference to 
that thorough knowledge of the local laws of each State 
which the judges should possess, and which supposes that 
it can be obtained and preserved only by the performance 
of circuit duties, several answera may be given. 

If it be well founded, it proves too much — for then there 
would be no necessity of allowing an appeal to the Su- 
preme Court, in any case depending upon the construction 
of local laws. The judge at the circuit would, if the princi- 
ple involved in the objection, be extended, decide it, not 
only there, but in the appellate court If his knowledge 
of the laws is necessary to aid him in the discharge of 
his appellate duties, his brethren on the bench will need 
the same knowledge. And if it is to be obtained only at 
the circuit, it is then to be communicated to the other 


judges, which will supersede an examination in such cases 
by them, and thus the decisions will be made to rest on the 
opinion of a single judge. In my opinion, there is no ne- 
cessity for a judge to hold a circuit court, to enable him to 
become acquainted with the local laws and the different 
codes of the different States. How is a knowledge of 
them obtained f From the statute, books, the books of re- 
ports, the treatises of learned meni the discussions at the 
oar. Are not all these within the reach of the judges of 
the Supreme Court here f Have they not the benefit of 
all these sources of information while sitting in this city ! 
Are not members of the profession called to discuss | 
questions of local law before the Supreme Court! Have 
we not seen distinguished members of Congress discharg- 
ing their professional duties since we have been here f 
And is there any danger that they will not have such re- 
spect to their own characters, and the importance of the 
trust reposed in them, as will induce them to furnish the 
court with all the means necessary to enable it to pro- 
nounce a correct judgment ! Must the judges attend at 
the circuits, to obtain the benefits of the arguments of coun- 
sel, to know the contents of a statute book, a book of re- 
ports, or the treatise of a jurist! Will not a judge, whose 
learning and talents entitle hin^ to a seat on the bench of 
that court, be able to apply his knowledge of principles 
to the construction of local laws ! Will he cease to feel a 
due respect for the station he fills, for the rights of parties 
submitted to his decision, to the oath which be has taken 
to discharge his duties faithfully and to the best of his 
ability, the regard due to bis own reputation ! Will be 
forget all these when he is withdrawn from the circuit ! 
Examine the reports of adjudicated cases in the Supreme 
Court Is there to be found in them any want of Know- 
ledge of local laws by any one of the judges, though he 
may never have held a circuit court in the State where 
such laws are the basis of the decision which he pro- 
nounoes! 

There remains to be considered that part of the last ob- 
jection urged by the honorable member from Pennsylva- 
nia, which is founded on the supposed necessity pf per- 
forming circuit duties to obtain and preserve that vigor of 
judgment which is indispensable to a faithful discbaige of 
the duties of a judge in the appellate tribunal. And I am 
not disposed to affirm that this objection is altogether j 


groundless. Candor requires the admission that it is not 
without force ; but I think its importance has been over- 
rated, and that it is, perhaps, counterbalanced by the evils 
which may follow from the union of circuit and appellate 
duties. 

. What are the characteristics of a really useful judge ! 
Integrity, legal learning, and what is sometimes called 
plain, practical common sense ; that knowledge of human 
nature, of men and things, which is obtained by an inter- 
course with the world. Technical learning is not all which 
is necessary. It may be too refined, too metaphysical, (if 
the expression may be allowed with reference to this sub- 
ject,) sound common sense must be added to it ; both unit- 
ed make a learned and a practical judge. How is the re- 
quisite legal knowledge obtained! By study, reflection, 
arguments of counsel From what source is the knowledge 
of men and things obtained ! By reading, observation, and 
intercourse with the world. Does it require the aid of a 
circuit court system to obtain this knowledge ! Is not the 
present chief justice as competent to discharge Ills judicial 
duties, as though the docket of the circuit court which he 
holds required much active employment to dispose of it ! 
does not his- closet witness his devotion to the study of 
legal science ! And has he not daily intercourse with his 
friends and neighbors ! And does he not furnish a living 
example of a learned as well as useful judge, without 
the aid derived from much active duty at the circuit! The 
duties of a nisi prius judge do not admit of much elabor- 
ate examination. Questions of law are of necessity de- 
cided oftentimes without time for deliberate reflection. 
The judge of such a court should be quick of apprehension, 
but he obtains there no great expansion of mind. It is not 
a school to furnish even the elements which constitute the 
essential characteristics of a judge of the highest judicial 
tribunal Of this nation. 

I might add that those who are appointed to this high 
office, are, and wjll be, ordinarily, if not always, taken from 
extensive practice at the bar ; and who, therefore, come 
upon the bench with all the advantages of a long and un- 
interrupted exercise of the powers of the mind, employed 
on subjects connected with their new duties, and that there 
is little danger to apprehend that these advantages will be 
impaired or lost if they are separated from the circuits. 

But 19 there no evil which attends the system which re- 
quires the performance of the circuit duties! Has the 
profession never seen nor heard of what is sometimes call- 
ed pride of opinion ! Are judges exempt from its opera- 
tion ! Do they not possess any portion of that nature which 
is common to the species ! Are they not men ! And is there 
no danger that this pride of opinion will be carried from 
the circuit to the appellate tribunal 

I qeed not reply to the suggestion that a separation from 
the circuits will cause the judges to be less industrious. 
The honorable member from Pennsylvania furnished it 
when he pointed out with so much ability the various 
and important duties they were called on to perform— 
the high and transcendent powers with which they were 
invested— the extended jurisdiction which they possessed 
— in cases involving principles of constitutional, statute, 
civil, doramoo, adminuity and maritime, and equity law. 
With such duties imposed, and such jurisdiction and pow- 
ers conferred on them, indolence cai^nave no place. Con- 
stant application and untiring industry would continue to 
characterize, as it hitherto has done, the judges of the 
Supreme Court. 

I have endeavored, as briefly as I could, to present the 
views which I entertain of the bill which has been offered 
to the consideration of the committee. I shall not tres- 
pass upon their patience'by a recapitulation of them. My 
thanks are due for the indulgence which has been so libe- 
rally exteoded to me, for the kind attention and the pa- 
tience with which the oommittee have listened to my crude 
and desultory remarks. I cannot, however, resume my 
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•eat, without once more invoking their attention to the pa- 
ramount importance of this bill, connected, os it is, with 
the highest judicial tribunal of the nation. The tide of 
party prejudice und feeling, und of popular excitement, 
may roll iu upon us like a flood. In iis desolating course 
it may lay waste and destroy many of our valuable institu- 
tions. The baleful aud corrupting influence of party spi- 
rit may enter other departments of the Government ; but 
preserve inviolate the integrity, the independence, the 
sense of individual responsibility, the learning, of the Su- 
preme Court, this ark of the political covenant, and the 
public coufldence in it, and all will be welL The Govern- 
ment will be safe. These feelings of prejudice and party 
will subside. This popular exciten^ent will cease. Impair 
or destroy these essential characteristics of this august tri- 
bunal, and all will be lost, irretrievably and for ever lost 

Mr. ELLSWORTH said : After the minute and protract- 
ed debate upon this bill, I cannot flatter myself that I shall 
be able to enlighten or interest the committee, by present- 
ing my own views. Nor can it be necessary, after the able 
remarks of my colleague. I will solicit your attention ouiy 
to some general remarks in opposition to this bill, and to 
some reasons which induce me to prefer another. I have 
the honor of serving on the honorable committee with 
whom this bill originated ; but after the most mature con- 
sideration I have been able to bestow upon the subject, I 
have come to a different conclusion from the majority of 
the committee. I listened with pleasure to the able and 
lucid arguments of the honorable chairman [Mr. Buchan- 
an] who opened this debate. He said, and in the best man- 
ner, all that can be said, and fully exhausted the subject, 
according to his view of it. Nevertheless, I am constrained 
to differ. 

Permit me to remark, sir, that we ought always to ap- 
proach the judicial power of our constitution with the ut- 
most circumspection and jealous vigilance. Here, truly, 
lie our best hopes and expectations. 

1 prefer altogether the system of judicial organization 
presented to the Senate in the year 1819, and which, as I 
understand, received the almost unanimous concurrence of 
that body, viz. making the Supreme Court of the United 
States on appellate, court, and creating circuit courts to be 
filled with other judges. This is the true system for this 
country, after all that has or can be said ; and one which 
will ere long be established ; and much sooner, too, I am 
apt to think, than some gentlemen imagine. 

Sir, the bill upon your table is one of the deepest and 
highest interest to this country. Few can be more so. It 
will give character to the country. It will make our law. 
It is an act for life. There will ha no escape from it This 
day we are about to establish the judicial character of the 
Government for years to come, if not (br ever. Many who 
now hear me will live long enough to see the fatal effects : 
of this bill, should Congress be so unwise as to pass it into 
a law. I hardly dare to speak openly my apprehensions 
from the adoption of this bill — this accumulation of judges 
in the Supreme Court to provide judges for the circuits. 
I hope the committee will pause, and pause a long while, 
before they take a step so ominous to the ultimate destiny 
of the couutry. 

Permit me to say, sir, that in establishing or extending 
a judicial system for this country, we ought to aim at two 
things, uniformity and* permanence. The system should 
bo adapted to the wants of the country ; it should, if pos- 
sible, carry to every part of the Union an equal participa- 
tion of the judicial power of the constitution, ana be capa- 
ble of extension, according to the growth and exigencies 
of this enterprising, active, and extending republic. It is 
a fatal objection to any system, that it is partial, or that it 
must be exchanged for another. A change of system is a 
change of law. It is a change of judges. It introduces 
endless and ruinous confusion ; ana that, too, where cer- 
tainty and harmony should prevail. If we would have 


uniformity in the exposition of the law, we must ha wm a 
uniform and permauent system in its administration. Let 
us now look after such a system. It may be found with- 
out difficulty. But let us avoid as a calamity this au gr 
mentation of judges iu the Supreme Court, until it is bro- 
ken down by its weight, and stripped of every tiling 
which commends it to the people. 

There are, essentially, but two plans brought before the 
committee by the bill or the amendments proposed ; one 
is, to leave the Supreme Court as au appellate court, aud 
create circuit judges for circuit court duties ; and the other 
is, to enlarge the Supreme Court so far as it is necessary 
to have judges to ride the circuits ; ami, I suppose, to ada 
occasionally a judge or two to the Supreme Bench, just 
as they may be wanted on new circuits. 1 ask the serious 
attention of, gentlemen to the principle of these plans or 
systems. Any plan can be filled up in detail, if we can 
but settle upon it. 

I shall not deny but that, as far as practicable, we are 
bound to give to every part of the country an equal par- 
ticipation in the judicial power of the constitution. The 
friends of this bill set out with this position ; and I shall 
not deny its truth, though 1 shall show that even they do 
not act up to it ; nor c&u they upou the system proposed 
in the bill; and herein is one of its defects. There is a 
system, however, which will carry into effect this prin- 
ciple ; but it is not the system of this bilL 

Every wise man will concede to me, that nothing should 
be done which is calculated to subvert the Supreme Court. 
Nothing should be attempted which will seriously jeopar- 
dize its existeoce. Whatever feelings may have existed, or 
may now exist, in any parts of the Union, in consequence 
of the views entertained by our judges of the powers of 
the constitution, or of determinations made by them, none 
will deny that the judicial power is one of the noblest and 
firmest pillars of our national fabric; and that when its 
supreme organ comes (if it ever shall) to want efficiency, 
we shall then have great cause to be solicitous for our 
dearest interests. I do net hesitate to declare that the ju- 
dicial power of the constitution is the great regulator, the 
sheet anchor, the final hope of this Government Who is 
not admonished of the inestimable importance of preserv- 
ing to the court all its wisdom and efficiency, by the deep 
aud diverse interests represented upon this floor of our na- 
tional council, where conflicting sectional interests and 
claims are putting to the severest, if not fatal test, the very 
elements of our constitution ? 

I shall not stop here to pronounce a eulogium upon the 
distinguished men who now fill the court My busi- 
ness is rather to preserve the court than to praise it and 
to preserve it iu that character and condition which itself 
constitutes the highest eulogy upou the judges who pre- 
side in it. 

The first objection I have to urge against the system 
proposed in this bill is, that it is not even now adapted 
to the country, and must and will be finally abandoned. 
It is not uniform throughout the country now, and is be- 
coming less so every year; while, at no veiy remote pe- 
riod, the whole will be given up for the circuit system. 
It i& wanting in the two particulars which ought to be 
kept in view in establishing a judicial system. Most of the 
friends of this bill admit that the Supreme Court, with its 
seven judges, has come to its perfect and full maturity as 
a Supreme Court, and that tney would not accumulate 
judges in it, but that they are wanted for the duties of the 
circuits. Sir, I conjure gentlemen to stop and consider 
what they are about doing— crowding judges, into the 
court that holds the destinies of the country in its bands, 
that ye may have the necessary circuit judges. And 
where 'will gentlemen stop ? They add three now. It will 
be easier to add two, and then one hereafter, just accord- 
ing to the extension and growth of the country. We shall 
have a town meeting rather than a court No, air, we 
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nmst stop where we are. If the Supreme Oourt is perfect, mg the oharaoter of the nation abroad, and of every por- 
as it now is, let us leave it to ftilfil its high destinies, add tioo of it at home. I declare they are the last men to 
not tamper with it, until we rob it of public confidence whom we should deny time. That jurisdiction, which in 
ppd are compelled to abandon it as tumultuous and ineffi- other countries is divided, is all placed in our Soprssaa 
e&ept I will never consent to a measure of temporary Oourt; and without more time to devote to the bruin see 
relief which jeopardises the structure of the judieiaiy. of that court, than they are likely to have should this bdl 
We are now called upon to choose the true system ; nor pass to a law, the judges will not sustain themselves, nor 
need we delay one moment. finish business fcs it should be done in an appellate oourt, 

Let it be remembered that the j wires of the (Supreme which convenes only ones a year. Besides, sir, I should 
Oourt hold an annual session at Washington of about think that the noble ambition of the judges to answer the 
twelve weeks. They need at least four weeks more, to just expectations of the c ou ntr y , an d sustain the Utah 
eome to and return from Washington. Will these men be character they most have acquired te obtain the enviable 
able, by increasing their number, as is now proposed, to seats they fill, are a sufficient guaranty that time wUl not 
discharge their duties in the Supreme Court, and on the be squandered by them. . , . 

numerous circuits t Let us for a moment oast our eye over I have thus for contended that the system proposed in 
the people and extent of territory, for which it is said this bill must and wijl be abandoned, and perhaps much 
we ought, and must, and which we profess to attempt to sooner than we are aware o£ if we attempt to impose 
provide with circuit courts. There is at present but one upon the same men the duties of the Circuit and Supreme 
judge of this oourt in the Western States; and, as his cir- Courts. 

writ is to be altered, I will speak of the whole territory The second objection I have to urge against this bill is 
together. These are Ohio, Indiana, Illinois, Missouri, Ken - the accumulation of judges in the oourt 
tacky, Tennessee, Alabama, Mississippi, and Louisiana. I have no belief that the court can be made better by 
We leave by this bill unprovided for the western districts increasing the number of judges. Seven is enough, if not 
of New York, Pennsylvania, Louisiana, and the eastern too many. I will not on this part of the sulgeot, detain 
district of Alabama. The system, as it is, cannot be stretch- the committee by examining minutely the reasons of the 
od so as to do these parts of the country justice. They oousequeoces which must inevitably follow encumbering 
must therefore wait until the eleventh and twelfth judges the Supreme Court 1 appeal to the observation and ex- 
shall be added to the court And let us not forget, that perieooe of all who hear me, for the truth of what I now 
so great is the population in the three western districts of say. The court will become unwieldy, dilatory, less upi- 
New York, Pennsylvania, and Virginia, that they have form, less efficient ; the judges will feel less personal re- 
nearly as great a representation in this House as all the spoosibility, and they will often be divided in opinion. I 
Western States ; ana that there are, at this time, more beg gentlemen to weigh these considerations, and give 
cases on the docket of the Supreme Oourt brought up them their due influence. Lord Mansfield, after he had 
from the western district of Virginia, than have been been the chief justioe of King's bench thirteen yean, in 
brought from the State which 1 have the honor, in part, to giving his opinion in a case m which one of the judigee 
represent, from the origin of the Government to the pre- differed from the other three, expressed his regret that 
sent time. There are likewise Florida, Arkansas, and the court were not united, and said that it was the first 
Michigan, pressing on for admission into this Union ; and instance of a difference among tbe judges siooe he had 
what is to be done for them! The business in Florida is been on the beoch. What has been the effect of such 
▼cry considerable at present, and will soon be much great- unanimity in the English coarts ! Tbe great commercial 
er. This whole territory, which 1 have thus enumerated, principles of that people have been settled ones, for ever, 
constitutes more than two-thirds of the United States. Are Place nine or ten judges upon the King's bench, and what 
we from time to time to give them circuit judges who shall think you would be the unanimity or effeot of its dedsioo* t 
ait in the Supreme Court ? The extent of travel and buai- Is it not a subject of regret, that tbe appellate tribunals 
ness forbids it But let us look at the amount and charac- of the country so often present jarring opinions and dia- 
ler of the business of the Supreme Court at Washington, oordant views, the result of a numerous beooh f There 
even as it now is ; and should it increase, as it certainly cannot be ordinarily mature consultation where there is 
Will, there must be two terms of the Supreme Oourt esta- a multitude of judges. Where do the friends of this bill 
blished. There are on the docket of that oourt one bun- find any examples to sustain their views f I stop not to 
dred and thirty cases. It does not ordinarily dispose of speak of the House of Lords, nor of the Senate of the 
snore than sixty each year, with a protracted and laborious State of New York. Neither of them, in point of judioial 
session of ten. or twelve weeks. The labors of the judges character, are worthy of imitation or praise. They ars 
while on the benoh of the Supreme Court are incessant no more competent to decide questions of law, than is this 
and exhausting. They cannot possibly endure more. And House, in which there is as muen judicial talent as in 
are they to be denied all time and leisure for reading and either of them. But 1 fear we steroid make a sorry 
study t Is there really any danger that they will become figure with the abstruse and complicated principles which 
the victims of “ indolence and sloth,” as has been said re- undergo an examination in the other part of this oapitoL 
peatedly during this debate t What men on earth have The highest courts of law and equity in England ooosist 
more need of time to become qualified to discharge, the of from one to four jqdgea. There are four on the King’s 
responsible duties of the highest judicatory of this country ! bench, four in the oommoo pleas, four in exchequer, oos 
How vast, how overwhelming, is the jurisdiction of that in the oourt of equity, and one in the court of admiralty, 
oourt! The world has never seen the like. History does Who has not heard of tbe wisdom and the fame of her 
not inform us of any such. Consider what deep and lord chancellors, whose jurisdiction and power are im- 
intricate questions are weekly and daily discussed there, mouse! Of the enlightened administration of her admiralty 
growing out of our national compact; out of State legisla- and other courts ! What would be thought of a proposi- 
tion ; na tional law, commercial law ; the numerous titles tiou in Parliament to encumber those courts with tea 
to real estate under tbe laws of the States ; the great code judges ! And, sir, what do ws find in our own oouotry to 
of equity which prevails there. What consummate wis- recommend this bill! . Mas s achu setts has but four judges, 
dam ; what profound talents ; what historical and diversified New York three, Pennsylvania five ; and these are amon g 
reading; what professional knowledge; what stody, re* the largest and most, commercial States in the Umon, 
search, and deliberation, must they bring to their ooosult- The idea has been gaining ground in this. country for a few 
ations ! And then, what amount of responsibility lies upon years past, that our supreme judicatories should consist 
N their while they ate thus settling principles involv- of a few, but able men. • ^ ■ 
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u«£arao hsvel said that the Supreme Court should be ee- 
chugad for itc «wo cake, in order that evefy poet of the 
lOouDtry aasy be represented. If by representation is 
fwiot that the sectional feelings of the country sbonld 
(be lathe ewart, I protest against each a notion. Nothing 
that downright corruption would be worsa But if g< 
'itteoMD mesa Only that the oonrt should be pomemed of 
iesal statutes and usages, ae as to be fully possessed of 
Mutefier is material to the merit* of eases, I agree with 
them And I say they always hare this from the reoord, 
dfldbiok brings up from the Okreuit court every thing which 
sfdstaini to the ease, whether it be local or general. If this 
rtnrib eot so, how could the judges, who do not try the 
ease below, ever understand it above 9 Do they depend 
(upfowtbe judge who eat at the ouwuit, for the. facts or law 
tUpea which they are to decide t Not at all The whole 
wasp is en the record. Let the question be put to the 
ijwdnss, if they do not gain their knowledge from the re- 
cord and argument of counsel, and I will most cheerfully 
<abbU the answer. Besides, if I am wrong, Bren each 
State wants a representative » the courts It cannot be 
wdoteuded that a judge, by holding a circuit court twelve 
JdayS in a yean and often lees, in a sister State, can acquire 
way local Knowledge or practice which is peculiar, upon 
Which *be would venture to rely himself, or communiaate 
Aoethers. 

Ibe third objection I shall urge against the adoption of 
Ibis bill, is, that an appellate court should not be compos- 
ed of judges whose deeiciou is to be reviewed, aud, if 
ueoCeeary, reversed. Judges are but men, and they are 
Subject to like passions and infirmities with them, there 
are , but few judges who, after forming and publicly pro- 
twnockig an opinion below, can review it with entire im- 
partiality above. I appeal to the observation and experi- 
onoe of every gentleman who hears me, if this is not sa 
Bash perfection is not to be expected from imperfect man. 
There Is a pride of opinion, as well as an ambition to be 
bight, Which, in spite of the efforts of the most upright 
■d, will infloenoe it in reviewing its oooolusaoua. I 


grind. 

Would not abandon a tried system for this defect only ; for 
perhaps we cannot hit upon any system not obnoxious to 
Abjections ; but it is a defect, and one often of a serious 
magnkada H sometimes happens that the judge below 
give* the outing vote above. 1 have known this to hap- 
pen in the State which I have the honor to represent, and 
yet the judges of that oonrt are among the most distin- 
guished nod virtuous men who ever adorned any ocurt 
Sf It be ueoessary to h*ve different grades of courts, that 
Important questions may be thoroughly examined and re- 
examined, so that error shall net lurk in any hidden place, 
Is it net equally noeoesary to fill those court* with differ- 
ent jadgeef 

»• These are some of the considerations which indues me 
to oppose the passage of this bill The system proposed 
leant adapted to this country, and is becoming less so eve- 
iw year, ft is tx&und cannot be unifor m, and will speedily 
mye way to the istroduetionof the better and true system. 
The Bupreme Court will be leaded with judges, until it is 
broken down ; when, alas, we shall find it too late to re- 
trieve our aflhSrs. I wllluot, after tbeoxteosive remarks 
of ky bhnorable coMeagse, who has just taken his seat, de- 
tain theeommittee, to # urge other objections to the bill 

- 1 do- net concur in* one position laid down by my ooi- 
Iskgwg kis. that theta is no necessity for doing any thing. 
T tbfok something must be done. There is nothing like an 
ctortai participation of our judicial power, by the W cetera 
States, and some portions of the Eastern We are bound 
to do epmetblog ; the beet we can. If we will not hear 
the complaints now, they will beoome uneasy; and we 
may be forced to adopt, at last, a system under unpropa- 
tious ohreum stances. 

- The honorable chairman of the committee has -told oe 
that if we separate the judges from eiremt duties, they J 


will become the tools of corrupt influence in tins eapitoh 
He says, they will come to reside bare, and wiH breathe 
the tainted atmosphere of Washington, Trie * 


ther imaginary. The judges will not some to reside in Weak 
ington. Will it b# believed that the judges now oa the 
bench would, did they not ride on the circuit, leave those 
parts of the country where they have been bora and edu- 
cated ; where live their friends and oomexloos; where 
they hake established themselves in the affections of the 
pubbe ; have contracted family alliances, and perhaps mad# 
pecuniary investments — and come and live » this vortex 
of fashion, extravagance, and dissipation t Lettbs qais 
tion be put to the judges severally, I will abide the am 
swer of any one, or all of them. But what if they should 
establish themselves here ! How are they to he tainted! 
The executive, for the time being, is not nrdmprily the 
person who has raised to the bench more thou oaes* Iron 
of the judges. And how, if be be e on dpt- himsslt 
(which I -mil never suppose of any man whom fhepaepk 
of this country select as their Chief Magistrate^ cars he 
address the judges ! What has he to present to endues 
them f They hold, by an independent tenure for life, the 
best offices io the Government ^ with a salsary equal 16 
their utmost wishes. No, sir, if danger there us, w it en 
the other side ; that these men will feel their: indepen* 
dense too much, if it were possible. Nothing will gain 
independence and integrity to ia«o, so much as a com* 
mission in the Supreme Court There is not the most 
remote danger of surveillance there. I repeat it, tho 
danger is rather on me ocher side. 

It has further been said, that, if we do not send tho 
judges out upon the circuits, the people will withdraw 
from them their oonfidenee; they will know no thi n g 
of them bub the ** decrees issuing from their dark and 
vaulted chambers.’* I was, indeed, sorry that the honoc* 
able gentleman who opened this debate, should have lent 
lne name in any way to snob an objection, and to those 
weak or wicked persons who talk of the u decrees,” add 
* dark and vaulted chambers from whence tb«y issue. 9 
Such things should not be said, or imagined. Like a divb 
non of the Union, we should reprobate the very men time 
of them. Sir, what is intended by this objection t That 
the judges of the court sit in secret, and fulminate 
their edicts, regardless of the vows which ace wpoo them I 
Do they not sit in open day ? in this oapitol 9 before us, the 
representatives of all this nation 9 and the mnumerable 
distinguished advocates and strangers who crowd their 
room to listen to their wisdom, and the thrilling doqucsMro 
there to be beard from week to week t Are there any 
secrecies there 9 any appalling M deorees f* * any dark and 
vaulted chambers 9*’ The Supreme Court is the noblest 
and most august tribunal in the hud ; most worthy of the 
oonfidenee and affection of the people. I am sorry to nan 
such sly and hurtfril insinuations. 1 acquit the honorable 
chairman of all opposition to the oonrt himself No man# 
I trust, more highly appreciates it, and few can do more 
to defend and sustain it But the friends of the country 
must not forget that the judicial power is the palladium of 
the constitution ; without which, it would not live a twelve* 
month. 

It is further said, that, if the judges are not sent ootik 
circuit, they will lose their knowledge, their acuteness, 
and their habits of attention and business. There may be 
something in this objection, but much less ten is suppos- 
ed. Will the judges lose their professional knowledge 
while they are listening, for three mouths, to the most 
profound and erudite counsellors, on the mast intricate 
and important subject ( What learning, thought, research, 
and wisdom, do they need to bring to their deliberatkael 
What will they forget 9 What do they not need to ae* 
quire f And is ft really true, thaV after having spent their 
lives is the praetioe and detail of the law, they must travels 
and try eases on the circuit, to keep their acahkeafaw 
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find efiniant ♦ Qtehbi nsetos arT t hal these learned men 
ebwdd mis with all aorta of people to retain thete know- 
ledge their tael, or their integrity t “To ride in coaches,' 
wagaos, solas, gigs; oftwyaHi^ op to steamboats, mod fifty 
haste, to reoelve the ..rail benefit, io eating* houses tor- 
ana, boarding hornet, and bar room, of the ooovWas- 
iions of learned tapsters, stewards, and Wage) ooaebdriv- 
«n!” 

tu I have thus briefly, boil hope satisfeetorily, considered 
the objections urged to a System which separatee the du- 
kes of the eiroait eoorte from the judges of the Supreate 
Court ; they are more imaginary than real. 

1 • The amendment more imaieaiateiy under the considera- 
tion of the oomaUttee proposes to abolish the present cfc 
.auk courts, nod divide the States into new eireuite, and 
create a new eireuk court to oonsist of the three oootig'tf- 
ane district judges. 1 do not know that 1 should object to 
this system; although I fear that all the present district 
judges would aot satisfaction io this higher tribunal. 
They were not selected for it* nor are their salaries such 
at Would eoamaad the first talents hereafter. This may 
act, boiretor. be the foet In the State wbioh I hare the 
honor in part to represent, I know it is not the fact The 
district judge of that State is distinguished for his talents 
nod professional attainments, and would do bodoT to the 
Snpreme Court itself. 

Sit, the subject before us involves the substantial into- 
nasts aod glory of this country. Let us pause, and consi- 
der well what we are doing. Let ns approach the organ 
of judicial power with jealous vigilance and oircumspee- 
tiua ; lest unawares we strike from uoder us the pillar of 
Our ooostitntioa, and tbe foundation of national existence. 

j Mr. BOULDIN, of Virginia, next took tbe floor, but 
yielded it lor a motion to rue. 


•3.. -p* ■ Wed too ay, ' February IT, 1830. 

. THE HORNET, SLOOP OF WAR. 

-tfiGEhe House then proceeded to the consideration of the 
fallowing) bill, which was the speeial order of the day for 
•Ibis day : 

n*Be it em acted, «fee., That tbe widows, if any such there 
IK cad, in.ease there be no widovf, the child or children ; 
had, if there be no child, then tbe parent or parents; and, 
sf there he no parent, then the brothers and sisters of the 
officers, seamen, and marines who tiers in the servioe of 
fhe United States, and lost in the United States' sloop of 
war Hornet, shall be entitled to, and reoeive, out of any 
Umasy in the toeasury not otherwise appropriated, a sum 
aqnalto six months’ pay of their respective deceased re- 
latives, a for es aid, in additioo to the pay doe to the said 
deceased on the first day of Janaary, one thousand eight 
hundred and thirty, up to which day the airears ef pay 
doe the dceeashd shall he allowed and paid by the account* 
tog officers Of the Navy Department” 1 

v- On . motion of Mr; DORSEY, the bill was amended so 
ante aoaforto to the date of the supposed foes of the Hor- 
foet, (10th September.) 

*.t Mr SPEIGHT, of North Carolina, Was not opposed to 
toe main object bf the bill, as for as concer n ed the widows 
olid children of the officers and ersw of the Hornet ; but 
ha was opposed to going beyond that line, to their parents 
aad brotbareand suSert* This, he thought was extend- 
ing the prinoiyie further than was justifiable. 

Mr. DGRSEY spoke to support ef the bill, shewing it 
tohf sustained byprsscdmfs in like eases, and especially 
In theVareof the Epervier, from the set pawed to wbieb 
ease, with the* ex ee ptioiT of the name ef the .vessel, this 
hdl had hSea hteea^y eopied. Mr* H. expSttotod on tbs 
fovor which the navy had won for itoeli in tho gloHodk 
Msdltsef the tote wax, to wfikh it had fought Itself into 
the ■MkMsd* tha Ampafsm people under wide h taft* 


aperitif the settled petoy at th e rea d il y Ofthd WslMkuMf 
ed objections to the establishment of a pensidn system h e wa s 
well aware. Hut they would not apply in any miante' to 
this bill; which must be considered rather io the fight of -an 
expression of national sympathy, wto of condeloaes wflh 
the bereaved, than in any other ; for it cook) not e n ter 
iwto th* mind of any man, that tbe provision noalatoed to 
this hill was to be considered as aay thing like a compete 
action for the sfflietmg bereavement sustained by the nb 
three of those who tom thus unfortunately p erish ed 
The motion ef Mr. SPEIGHT was then decided to the 
negative; and the oemmitto* roes and repeated the hilt t 
and it was ordered to be eagrossed, and yuad a third tone 
tomorrow* • 

the judioiabt, ; 

Tbe House then resolved Itself into a Committee of thd 
Whole, Mr. 0Att**Eunro in the chair, and resumed the 
corndderatfon the biH to extend tlie judiciary system * 
Mr* BOULDIN, of Virginia, spoke at length in suppor t 
of the bill. v . / . 

Mr; GRAWFOfU) said, if my vtow of the gumtioa urn 
dev dteeuteion was the same with that of any geottenato 
who has addressed the committee, prudence would, p mi 
haps, dictate that silence, and a careful ameideralfcv ef 
toe remarks of ethers, would best betome my lagtfistivn 
inexperience. Bi* some examination ofthe rabfticlhav^ 
tog produced a conviction on my own mind that it woafii 
be inexpedient to make any aKefmtteu in tbe judicial syw 
tern of the United States, without the most orgeat xeasetto 
nay, without an absolute and imperious 1 nec es s ity ; wiki 
would overrule all aigumeots resting in opibioo mtoslyj 
and that at present the contemplated emmge, or way 
change, is unnecessary, I foet constrained to say to threaten 
mi free bow and why I have reached there conclusions. > 
It will he conceded that the subject is tine* of extreme 
delicacy nod difficulty. In att oountriee, it ooeunito to4 
anmotts thoughts of these wbe are charged with tha psto 
Ik interests. When, therefore, a plan has been faappHy 
1aid< in our land, whito, in its execution, eowmaodil 
the pubfio confidence, and so ensures obedience to Ik* dm 
areas, will prudence, will tbe careftfl watehfhlncss tiriflt 
belmign to onr stations, allow us to leave the road we hare 
found «o smooth, and fragrant fmm the flowers toad 
bloomed upon its; sides, and to enter upon an uubsattoi 
way: that ’may' lead us into miry and* swampy grounds f 
This fctribunsl, like every oMteituted authority of ifamd 
United States, finds its strongest, its enduring fotmdittoi 
in the belief that it is euhgbtened aad of tbe purest folei 
grityu-tt is armed with power to enfoms its mandats^ hut 
its heel authority is the regard I hsve meatiened j aiKtf 
it shtdi eter happen that a dlfihreat estitoato' wifi foitoto 
of iu deekfions from that whieb now prevtoby te aad Ods 
other lohtStutkds will eodn sink together. ; . 0 . oi ;T •, J;:trp 

Let us not then put to badttti^ this riob<fHfiltof tml 
ble form of govsrnitoeot— it has all the re eto ese ef tow 
soil on wbieli it grew, and all the nteiowhtes toal tod 
brightest and strongest Intellectual rays, st e i d tfy beaailHfr 
upon it, eoutd produce. The Supreme Ooo ft ft* ripe m 
its fern* and to its usefulness it will Deter be 7 greater 
than it is. I beseech the committee to take ae stop theft 
may, by possibility, relax its present bold upon puhfie es- 
teem, founded on the belt and strongest reasons. ' Thft 
Supreme Court is known as it is new constituted - as mdbn 
it is. regarded to be wise, learned, and henest frMld 
net be lightly changed-- it should be looked on to for 
peribanen^ that whin tbe iOdhdduals enjoying tor b to n to 
come and the syatemvemdins toe suae, at imat al tao^ 
ad it may he foondto answer the end designated at to fto* 
tehtisn-^tfiAkw U bdt, by augmentation of its nsemban^ 
less responses, or lew effective. ; i 

I ftd bod* tik^ete ine re toe 4f thte todgSr for amny other 
«M*a*V dteof the me kuportentofwtoto id imtmm 
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id w rtM D that it "will km a leodatey to destroy the coo- commercial pursuits— from b*r manufacturing and agrioul- 
federate character of the oourt Tbit was deemed a moot tural transaction*, and the varied intercourse of a Urge 
material quality by those who framed the eoostitutioo ; for and very dense population, is done, and well done, by 
we find that, by the law of 1789, in enacting which many fewer judges than we have now ; if you embrace your Sn- 
ot those who were in the constitution-convention took a preme Court and all the district judges, by fewer than 
part, like judges of the Supreme Court were appointed one-half; exclusive of our State judicial magistrates — 
mdifierentfy from every quarter of the country, and were amounting to some hundreds, many of them poeeeseiEg 
strictly circuit judges, that is, itinerant, and holding, courts the deepest learning, and the most enviable reputations 
as might be arranged by themselves — indeed, I think the for talents and probity. The feet is they labor more ; an 
act contemplated alteration. The reasons for my prefer- English judge will go into oourt in the morning, and, ro- 
enee of this plan I will submit hereafter ; at present I wish stead of returning home to dine, will, perhaps, in a press 
to contrast it with the representative system — represents- of business, eat a few mouthfuls on the bench to sustain 
tire not, says my honorable colleague and frieod, [Mr. him. Our State judges devote a much larger share of 
Buchanan] of local partialities, sectional feelings, ana in- time to judicial duty, than is done in the United States* 
tercets, but of local mtelligeDce. Sir, the purpose is fair ; courts. In Pennsylvania not less than niue, perhaps ten, 
but if the end be obtained, it will not be obtained singly, months are employed annually and assiduously in public 
The book of human nature tells us on every page that business, by her Supreme Court judges. Great labor, 
man, bow pure soever his integrity, however dear and greater responsibility, and an abstraction from social plea- 
strong bis mental endowment how elevated soever his sta- aures and domestic joys, are the price that every kind of 
Mon or responsible his duties, if we exoept some rare be- distinction costs. Look at your Chief Magistracy ; it is the 
mgs, whom surpassing excellence (if it may be said with- highest office in the world-— desired by many — attained b y 
eat irvevereooe) brings into some slight resemblance to few — and rarely by those who desire it most ; aHkoqgh dm 
Divinity, is imbued with the prejudices and passions and distinguished individuals who have filled it, the iUnstfiona 
frailties of bis abode. If from every part of tnis wide em- man who now graces it, and those who shall hereafter oo- 
pire you bring a judge, or make it an indispensable offi- cupy it, are and will be identified with our country ; will 
end qualification that he shall reside within designated live in her history, and be regarded as the moot fortunate 
limits, be will carry with him into oourt all the peculiari- of men ; yet I do not hesitate to say, that however fortu- 
nes, not only of character and learning, which are desira- oate it may have been, or will be, for the country, that 
ble, but of jealousy and feeling, that naturally arise out some of them have reached, or may hereafter reach, her 
of State unde and State doctrine. Need 1 go out of this highest honors, to themselves it brought no happiness — 
ball for the truth of what 1 assert t Every gentleman on that it never will bring any in the discharge of its duties : 
Mas floor is, 1 doubt not, as pure as any judge— on many the highest rewards may soothe their retirement ; the good 
pcints as learned i perhaps on all as wise — each no doubt opinion and gratitude of their fellow-citbens, and the ooo- 
aefcs u po n tin own convictions ; and yet is it not easily per- sciousness of having performed well the highest duties, 
eeivea that we eome from different quarters t We have, will belong to suoh as deserve them, when they have ocea- 
ns we ought to have, representation in its beat shape in ed to be public functionaries — bat while they direct or 
tfasi House— we have it in another aspect in the oo-ordi- shape the destinies of the couutry, they must look for 
onto branch of the Legislature— but the court of the last labor and anxiety without cessation or stmt Shall the 
Msort should be the oourt of the nation 1 and, in making most elevated judicial stations do exempt from the com- 
these remarks, I trust it will not be supposed that 1 am for mon rule f Shall citixena ascend the political ladder, and 
consolidation-^ far from it; but 1 am in favor of a oourt not be measured by the scale which regulates responsibifl- 
wfaieh, perched, aa the Supreme Oourt is, upon a lofty, emi- ty and toil, and which assigns an increased portidb of both 
ncuoe, shall be surrounded by the country’s honor and to increased dignity and honor ? By no means. What is 
confidence, and leave far below the passions and feelings your planf Simply to model the circuits so as to spread 
which would push it from this elevated point them over a greater surface, and to require of the jocfeec 

* The honorable chairman of the Judiciary Committee the discharge of extended duty. Show us, I think I hear 
has referred to the consideration of economy. It is well gentlemen say, that the required duties can b# performed, 
worthy of atte n tion. I mean that liberal economy which or any reasonable modification of them, by the present judg- 
leads, in public and private affairs, to the best oonsequeo- es, and we will yield. I do think that the preaent eirraits, id- 
eas — a principle that, while it freely appropriates or ex- though greatly enlarged so as to be oo- extensive with the 
pends money where a correspondent benefit may be rea- provisions of the bill, may be so modified that seveo judges 
sociably calculated on, steadfastly refuses the application can discharge the duties readily and with case. I bold in my 
of its means to any purpose that does not promise an ade- hand a statement from the Treasury Department, showing 

r te return. He spoke of it as furnishing a good reason the exact number of days that each United States’ circuit 
preferri ng his hill to the circuit court system, which court has been in session in the years 1827, 182& That gem- 
some honorable gentlemen advocate; but, as 1 do not intend tlemen may give to this document its due weight, I beg 
’tocreesmmend either the one or the other to the adoption leave to state that, by the fourth section of the act of Ooo- 
of the committee, regard to proper eoooomy comes to me gress of 8th May, 1792, there shall be paid to the marshal 
in aid of other considerations, for retaining the present of each district, the compensation to the jurors, to the 
judges without addition, under certain modifications of clerks of the district and circuit courts for their attend- 
*ev duties. ance, Ac., to the attorney for his attendance, dm, to the 

. But the reason which, in my judgment, is decisive, is, marshal for his attendance at court, Aa, which, with many 
that the proposed change is not necessary. How f Has other charges, must be included in an account to be d r a wn 
not a different idea prevailed for yean past! Was not a out by the marshal, and the same having been examined 
kill very mush, if not altogether, like the one under con- and certified by the oourt, or one of the judges of it, in 
\ sirtoiutioq, reported four sessions since, and debated at which the services shall have been rendered, shall be pass- 
length, and yet this opinion not advocated — nor has it now ed in the usual manner at, and the amount thtredf paid 
been brought into view f True— and perhaps temerity out of, the. Treasury of the United States, Aa From tneae 
may be thought to mark my oooduot, while I attempt to amount* so settled and paid, the information I roly upon 
■how the committe* that the ground I have taken is one is oompiled. 

upon whim I stand. . This paper, I presume, shows incootestibly bow loag 

• Tbe boriasm of Eegfend, multifarious as it is, and va- these several courts were employed in each of the yuan 
nous as it must b* from the complexity of her extended! mentioned. The accounts for 1829, I suppus* are not 
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yet settled, or a statement for that year would have been 
furnished. Taking this, then, as the ground work of my 
plan; I propose to allot 
To the first circuit 
1. Maine. The court sat. 


2. New Hampshire, 

44 4 

44 2 

3. Vermont, 

44 6 

44 12 

4. Massachusetts, 

44 36 

44 84 

6. Rhode Island, 

44 7 

44 10 


59 

66 



59 



125 


lays, equal to, say 
Add for Supreme Court, 
For necessary travel, 

Total, 

To tlie second circuit, 


- j — , — * 

11 weeks. 
11 
4 

20 weeks. 


1. Connecticut, 

in 1827, 10 days — 1828, 8 days. 

2. Southern district ) 

44 46 

44 26 

of New York, J 

3. New Jersey, 

4. Eastern district of ) 

44 11 

44 57 

44 10 

fc 70 

Pennsylvania, S 


124 

114 



124 



238 


One-half of which gives 119 days as the average of each 
year, equal to, say * 20 weeks. 

Add for Supreme Court 1 1 

For necessary travel 4 

Total, 35 weeks. 

To the third circuit, 

1. Delaware, in 1827, 8 days — in 1828, 7 days. 

2. Maryland, “ 52 44 55 

3. Eastern district of | “ 65 44 44 

14 2 “9 


Virginia, 

4. North Carolina, 


127 


115 

127 

242 


One-half of which gives 121 days as the average of each 
year, equal to, say 20 weeks. 

Add for Supreme Court, 11 

For necessary travel, 4 


To the fourth circuit. 


Total, 


86 weeks. 


1. South Carolina, in 1827, 18 days — in 1828, 13 days. 

2. Georgia, 

8. Southern district 

of Alabama, it is 
uncertain, as no 
circuit court ever 
sat there, but al- 
low 20 days for 
each year, which 
is 4 much more 
than sufficient. 


20 


20 


20 


58 




38 

68 

96 


2. Eastern district of 
Louisiana, 


1. Kentucky, 

2. Tennessee, 


One-half of which gives 48 days as the average of each 
year, equal to 8 weeks. 

Add for Supreme Court, 11 

For necessary travel, 8 ( 

Total, 27 weeks. 

To the fifth circuit, 

No circuit court ha3 been held in 
either of these States ; but as the 
circuit is smaller by South Alaba- 
Vma than one of those created by 
the bill, no objection can be raised 
to it by the friends of that mea- 
sure. 

To the sixth circuit, 

1 It is unnecessary to specify the 
number of days that would be re- 
I quired for this, or for the seventh 

J ' and last circuit, as they are precise- 
ly the same with two proposed in 
the bill. 

To the seventh circuit, 

1. Ohio, "j 

2. Indiana, 

3. Illinois, 

4. Missouri. J 

Will any gentleman hesitate to say that this modification 
is practicable I What do you require of any of the judges ? 
To devote thirty-five weeks, at the fnost, out of fifty-two, 
to the discharge of his duties, leaving him seventeen weeks 
of leisure. Nor will the bill be aided by the allegation that 
the present judges cannot go through the duty ; it would 
ill become me to say one syllable that could be tortured 
into the slightest disrespect to either of them ; but this I 
will say, that reference to personal consideration of any 
kind is a bad ground of legislative action. It will not, 

I think, weaken my position, to allege, that, since the ap- 
pointment of the seven judges was authorized, the last 
added, I believe, in* 1807, the business has increased. I 
go upon the latest authentic evidence we have, and prove 
that the duty of the four first circuits may be gouc through 
with ease — the fifth is smaller, and the sixth and seventh 
are the same with the circuits proposed to be established 
by the bill. Time sufficient is allowed for a session of the 
Supreme Court; for Fhave it from unquestionable authori- 
ty, that the court expects to get through the docket this 
year, in a sitting of ordinary length — and that if they do 
not accomplish it now, they will, to a moral certainty, 
clear the list next term, of every cause that shall then be 
upon it A term is of about two months' duration ; for this 
service I have allotted eleven weeks, and, in so doing, 
have been unnecessarily liberal. All, therefore, that it was 
incumbent on me to prove, is, in my judgment, shown. 

It may be objected that the system will not be uniform ; 
that district courts will still exist This objection, if it be 
one, is not removed by the bill proposed, or any of its 
amendments, which leave the district courts precisely ns 
I propose to do. The complaints are chiefly from Ten- 
nessee and Kentucky ; give them a judge — this, too, is the 
plan I submit, as well as that of the bill. Seven judges 
may do the business, and, if they can do it now, they can 
traosact it until the green grass shall wave over every ear 
that hears me; for the honorable chairman said nine judges 
could do the business for a long time ; and I presume the 
remark is equally true of seven, if they can now go through 
it with ease. 

How would you assign the judges to the several circuits? 
I would repeal so much of the law as requires a judge to 
reside in a particular circuit, and authorize the bench to 
arrange, according to convenience, as to the individual who 
shall go into this or that circuit. This would interefere 
with what some gentlemen seem to think an advantage, 
the residence of the judge in his circuit. In support of 
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such residence there Are mat name* among them the 
former chairman of the Judiciary Committee of (bit Hous* 
now a distinguished member of the other branch of the 
Legislature, [Mr. Webster.] Hie present oommittee^by 
the bill under discussion, show they are of the same opi- 
nion ; bat the law, for the first thirteen years of the Govern- 
ment, was against it; and to me the idea appears to, be 
fallacious. The judges had better not sit upon the causes 
of their companions and friends, the festivities they parti- 
cipate, and the hospitalities extended to them— the tffecy 
day intercourse of fixed residence is, to my mind, a die* 
ualifio&tioo, rather than a requirement I would insist on. 
mean not, sir, that they should not mingle with their 
fellow -citizens ; on the contrary, I think they should leave 
the judge on the bench, and associate freely with those 
whom habits, inclination, and circumstances have thrown 
into the same association ; but, in my view, they should 
not reside where they decree judgment In every coni’ 
m unity dissensions arise ; conflicts grow out of all the in* 
oidents of life — not to speak of meaner causes, pride — 
political aspirations — honest emulation for fame, and the 
ennobling rivalry of talents, all bring their contributions 
to the creation of divisions among men and in society. 
From these, and the distinctions they create, and the mo* 
tives from which they spring, separate, as far and as wide 
as you can, those who are to decide what beloogs to you, 
and what is mine — who are bound to determine whether 
A B shall die, or C B shall suffer more by disgrace and 
imprisonment To this end, 1 know of no meant so effec- 
tual as to send a judge from his residence. An opportu- 
nity will be thus afforded to each judge to acquire a 
knowledge of the laws of every State by actual observa- 
tion and practice, whieh is better than that each, by a fixed 
place of duty, should be familiar with the local laws of his 
own particular circuit only. Nor will such an arrange- 
ment obstruct, bat facilitate, the operations so much desir- 
ed, of personal intercourse between the highest judicial 
functionaries and the citizens of the country. 

There will be, for this purpose, the double advantage 
of home association, and toe oommingiing which must fol- 
low the discharge of their duties abroad — and this is a re- 
oommeodatiou of the idea I have suggested— for I fully 
concur in the estimate which ia made of the value of favor- 
able public opinion ; I mean opinion founded on the esteem 
which good principles and good actions always produce in 
public and private life. No mao ever served his country 
with all the advantage of which be was capable, who did 
not eqjoy the regard, or, what is. the same thing* the well 
founded confidence of those for whom he acted; and to 
give the greatest efficacy to the best endeavors* the affec- 
tions of those upon whom authority operates, will be found 
eminently useful The distinguished head of the Supreme 
Court, for instance, might command your respect by his 
transcendent talents ; would secure your admiration by the 
most upright and able discharge of the most exalted du- 
ties; but it would be only (if his reputation speaks cor- 
rectly of him, for 1 have not the happiness of his personal 
aoquaiutanoe) because singleness of neart and the frank- 
ness of youth pervade all his motions, that you would feel 
for him a stronger and a warmer emotioa It is to those 
happy qualities that he is indebted for the high personal 
regard which attaches to him, wherever he is known, more ! 
than to the performance of his groat duties at Richmond, 
for hie richest fame has been furnished by his labors at 
Washington. 

The confidence which the nation feels in this tribunal, 
and those who constitute it, is owing, in part, to their dis- 
charge of circuit court duties* the advantages, of which I 
fully appreciate, and concur in many of the views in rela- 
tion thereto, taken by my oolleagu* JMr. Bvobakan] but 
I should hope a higher and better principle then personal 
regard l^ynt the bottom of the almost mersdee with which 
its dcriamns art received; that thegreet • l e m a nt +f the 


peamaaeiicgr of oar Government, m..dntaminatlMtot Urn 
port of the governed id submit to the ontorifRtnd. wtiknm 

ties, so long as they moved in their proper orbits, predated 
the acquiescence m opinions formed m nprigh tote* And 
delivered with ability. I conceive that Xhis tribunal Wig 
never shaken by party tempest* nor moved by the storms 
which, while they agitated, served to purify polkfcri 
atmosphere, because the constitution had ordained that its 
decisions should be final — because lengthened ofiasl ex- 
istence had been given to its functiooarie* and became M 
was, by the league, made unchangeable, unless crime or 
death interposed. 

It will continue to be respected and confided in, when 
those who, now exercising the highest judicial powers tbs 
world knew! in the most dignified stations, are neverthe- 
less themselves mom digmfied, a»d giving back So the 
bench a lustre greater than that which it shed upon riling, 
shall be remembered among those who have boafi/pur 
benefactors. j Wt 

Mr. STRONG said, be did not mean to' enter again at 
any great length into the debate, especially at this late 
hour iu the afternoon. But, sir, aa I have modified, ao as 
to ohadge the es s e n tial features Of the amendment, which I 
originally offered to the bill I feel it doe to myself aa wdfi 
as to the committee, to submit a fevf remarks before the 
vote is taken. .5 

The honorable chairman qf the JadMnfglGansm&teh 
[Mr. BuoUanax] who has just taken his seat* asks whether 
you will deprive fifteen States of the advantages of the 
present circuit court system, in order to benefit the nine 
remaining 8tates to whieh the circuit court system has not 
been extended ? I answer ye* if thereby you can insure 
an equality of rights and benefits to all the States in the 
Union. . ’ ixuivit tv lifiii-caO 

On a former day, I endeavored fb prove AhriM^arwaaqa 
no necessity for increasing the nomber of justices upon the 
bench of the Supreme Court — that the appropriate busi- 
ness of that court did not require it ; and that, if the num- 
ber was increased, the increase would be for the purpose, 
as the chairman of the oommittee acknowledged, of per- 
forming circuit court duties, whieh I attempted to tooW 
oould be performed as well as others ; and my apinfob b 
still unchanged, though it may be wrong; that the oaoger.uf 
adding more judges to the Supreme Court is infiDito^ygreat- 
er than the benefits which the old States derive frost tbs 
present oircuit court system over the system that I propose. 

One reason, whieh has been strongly urged, why the cir- 
cuit court system should be extended to the nine States is, 
that in these States a single federal judge decides upon the 
life and property of the citizen ; and that from his aectsioo, 
in criminal cause* there is no appeal; nor, in riviloi m cc * 
except where the amount in controversy exceeds tbeeugL 
of two thousand dollars; of tfii* however, these . Slates 
have not complained. i.» t -wh lo'i 

Now the plan I propose removes this objection, if it be 
so* leaves the Supreme Court as it now i* and places 
all the States upon an entire equality. What la HI Xst 
us leek at it We have twenty-seven district conrt jfoSgtA 
Now my Amendment pro poet* to abolish the p r ese nt cir- 
cuit courts, and to divide the United States into n ink db 
cuits, as follows: The first to ooosistof Main* New Hamp- 
shire, and Vermont ; the second, of Massachusetts, Rhone 
Island, and Connecticut; the third, of New York- and 
New Jersey ; the fourth, of Pennsylvania tod Delaware; 
the fifth, of Maryland and Virginia ; (he earth, nf North 
Carolina, South Carolina, and Georgia; the aetoatih, of 
Alabama, Mississippi, and Louisiana ; the eighth, of Ken- 
tucky, Tennessee, and Missouri; afid th*;WUftU eiuOhio, 
Indiana, and Illinois : and, as each of these circuits has 
three district court judge* that these judges shall hold 
circuit courts therein, having the same powers and jaris- 
dictioo a* the present circuit courts now bar*, These 
circuits may be made huger or smaller aapeffwon mgyxf- 
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but never romprebsndirig lees tin# three district* 
a judge m each, so that there ny be a eircmt oourf 
J8d’ flteb crrcoif, consisting always of -dine judge* This 
mm obviates the objection, that important civil and 
aaisrmurt #*•&§, under the present judicial system, are tried 
by a single judge, whose decision is Unal ; because it will 
be at once seen, that, by the plan I propose, as the court 
Wiust consist of three, so no decision can be pronounced 
•without the concurrence of at least two of diem. Hie 
additional security which this gives to the citizen is Cer- 
tainly worthy ctf serious consideration. By this arrange* 
aaent, too, die integrity and efficiency of the Supreme 
■Court will be preserved; and. bv having one annual* term 
ri the eourt at the city of Washington, and another at 
IXncinnata, and a third at Philadelphia or New York, the 
public would be better accommodated than they now are, 
• rind the justices themselves have ample employment, and 
frequent and intimate intercourse with the people. 

14 * This subject, I am aware, has nearly exJtaustad the pa« 
tfctice of the committee ; but I cannot sit down without a 
few words in reply to a singular objection which has been 
started; The hooorable member from Virginia, [Mr. Boot.- 
Mm] who has just now taken bis seat, says, that it will not 
do to separate the justices of the Supreme Court from the 
'ftOrfortoanoe of circuit court duties, and commit the per- 
mvnimee of these high duties to the district court judge* 
because they have the local feelings and prejudices of the 
Judges of the State courts. The argument is, that these 
district judges reside permanently within the circuit ; that 
they necessarily partake of the common feelings and pre- 
judices of the people around them ; therefore, they are not 
tfr be trusted with the decision of federal causes. But 
most of the justices of the Supreme Court now reside 
frithin their respective circuits. One ’of them is fixed 
Acte by law ; and it is partly the object of the bill before 
the committee to oblige each to reside in Ids own circuit. 
DOCS not the honorable member, therefore, perceive that 
•' mis argument is against himself! Does lie hot perceive 
that it applies with greater truth and force to his plan, than 
to miner to one judge than to three! Besides, if there 
lb any force in the objection, it rather goes to prove that 
Aw justices of the Supreme Court ought to be separated 
from their circuit court duties, and some other plan adopted 
for the distribution and administration of justice, than that 
the present system should be persisted in. And why should 
the security or usefolhess of the Supreme Court be at all 
hazarded? The honorable chairman of the Judiciary 
Cfommitte* himself, admits that seven justices Are enough 
for the appropriate duties of that court* More, therefore, 
Would obviously lessen rather than enlarge its responsi- 
bility and action, and enlarge rather than lessen* its as- 
inmption and exercise of doubt fal powers. 
y Bi r, I bave no particular ]«artislity for my amendment. 
ALII tilings considered, I am inclined to think it better 
than any other which has been proposed. I doubt whe- 
ther the time has come when the system ought to be chang- 
ed. And no adequate necessity has been shown for ex 
tending?*. My only desire is that the bill may not pass. 
I will no longer trespass upon the patience or the com- 
mittee, but submit the question for their decision, in the 
belief that if my amendment is rejected, it will be upon 
the conviction that no legislation at this time is necessary. 
; The question was then taken on agreeing to the amend* 
ntbnt or Mr. STRONG, as modified by himself, and decid- 
ed in the negative ; and then, on the motion of Mr. WIOK- 
LIFFE, the committee rose. 

Thcwday, Fxbeuaey 18, 1830. 

; COtJRTS MARTIAX IN THE ARMY. 

• Mr. DRAYTON, from the Committee on Military Af* 
fair* which was infracted on Ac 16th instant * to m- 
qari into the expediency of so ameqdmg Ac rutec and 


artider of wjuv ae to provide that when an officer com* 
cnandSog in chief of tbe arrty of Ac United State* or any 
•epamto eorps thereof, shall be the accuser and prosecutor 
of any officer under his command, Ac detail of Ae coast 
martial for Ae trial of suob officer shall be made by Ae 
President of the United State* and Ae decision of Ae 
eourt referred directly to him,” reported a bill to alter und 
amend the sixty-fifA article of Ae first section of an act 
entitled “ An act for establishing rules End articles for Ae 
government of the armies of Ae United State*” passed 
10A April, 1806. 

Mr. DRAYTON said tbst Ae object of Ais bill whs to 
remedy an evil which now existed under Ae military *ya» 
tom of Ae United States. By Ae sixty-fifth of Ae rules 
and articles of war, any general offioer commanding am 
army, or oolooel of a department, may appoint general 
Court# martial whenever neoessary. The proceedings cf 
these oourts are to be laid before Ae general or coloocd, 
ordering them, for bb confirmation or rejection, exceptkig 
that when Ae sentence extends to Ae lose of life, or Ae 
dismission of n commissioned offioer, it shall not be carried 
into execution without the sanction of Ae President of 
Ae United States. Jt may occur that Ao general or co- 
loo el ordering the eourt is himself the accuser and proeer 
cutor, when it would be obviously inconsistent with the 
common principles of justice, that the members of a oourt 
who are to sit in judgment upon the accused should be 
detailed by an individual interested in Ae event of the 
trial, and who, under the influence of that feeling, might 
seleet officers hostile to Ae party accused, or peculiarly 
attached to himself. To guard against Ae possibility of 
such result* this bill has been reported. As it fully ex- 
presses Ac purposes for which it was framed, it is unne- 
cessary for me to trouble Ae House wiA any further re- 
marks to enforce its expediency. 

The bill was read twice, and ordered to be engrossed, 
and read a third time to-morrow. 

THE HORNET. 


An engrossed bill, entitled “ An Act for Ae relief of Ae 
widows and orphans of the officer* seamen, and marinas 
of Ae sloop of war Hornet,” was read Ae Aird time ; and 
the question was stated. Shall Ae bill pass ! when 
Mr. CLAIBORNE, of Virginia, said he could not vote 
for Ais bill if Ae words brothers and sisters wsre retain- 
ed. When a man fell ia the service of his country, be had 
no objection to make a reasonable provision for his wife 
and children, if he had suoh ; but to extend it further, waa 
a dangerous precedent He felt no hesitation in saying 
he could not and would not sustain it If we could make 
donations — to Ae relations of officer# who have perished 
io Ae service of their country, to brothers and sister* 
where, and at what point* shall we stop ! Have we enter- 
ed into an agreement to provide for all Ae relations of our 
officers now in service, in ease of Aeir deaths ! If sueh 
engagement has been entered into, I hope it will be pro- 
duced. The system of pension* sinecure* and donation* 
name it as you pleas* is a dangerous system ; it has been 
sustained in most countries where it is now permanently 
coAroned, by passionate appeals to Ae liberality — the 
generosity of Ae people. Those appeals have also been 
too sueccWul — Aey have produoed bitter fruit* 

In the Old World palaces have been built, estates pur- 
chased for distinguished individuals — wiA money drawn 
by a rigorous ana cruel and oppressive taxation, from Ac 
poorest classes of Ae community ; I say Ae poorest classes 
of the community, for while many fatten upon taxation 
Aers are m all countries those who feel its burdens only* 
I do not like the term generosity. We have no right to be 
generous and charitable wiA the money of other people. 
We may give pensions to As widows and children of those 
who perish in Ae service of Ae oonotry ; for we have eve- 
ry reason to betters, that they have Aereby been deprived 
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of the means of support ; go beyond this in your pension- 
ing system, and you are in gteat danger. The isthmus 
which separates acts that are generous from those that are 
venal, is very narrow, and we must be cautious, or we may 
pM* it, and be involved in all the consequenoes that an 
overgrown system of pensioning has brought about in some 
of the more ancient nations of the earth. Our system has 
gone nearly as far as that of Great Britain, except that as 
yet we have no civil pensions. Let in civil pensions, and 
then yon have the British plan — a system that has entailed 
an enormous debt on that nation, subjected their people to 
the horrors of heavy taxation, and reduced a large portion 
of their population (if their own writers are to be believ- 
ed) to penury. Such have been the effects of p^nsioos, 
sinecures, and donations indulged in by another country. 
When you have equalled them in the extent of your pen- 
sioning system, you may witness here what is witnessed 
there, for nature is not the partisan of a cia or a trans- 
atlantic world. My alarm is the greater, because no one 
pretends to know anything of the condition of the brothers 
and sisters of the deceased officers. Those who support 
this bill assume (I suppose) they are poor. I may fcssume 
that the officers of the army and navy are most generally 
related to the wealthiest men in the community. Let no 
one suppose he venerates the glory of the navy more than 
I da I esteem the navy most highly. My willingness to 
provide, for a reasonable time, for the wives and children 
of the officers and seamen who have perished in the ser- 
vice of the country, is proof of this dispwition to the cause 
of the navy. The amount that is depending on this ques- 
tion is not of very great consequence. But it is a ques- 
tion of principle, and that mokes it all-important It is a 
great and memorable principle, that will fix hereafter, if 
settled as in the bill contained, the expenditure of millions. 
That is what constitutes its importance. I enter against 
the passage of this bill my protest I will detain you no 
longer. 

Mr. TUCKER, of South Carolina, asked for the yeas 
and nays upon the question of the passage of the bill ; and 
the call being sustained by a sufficient number, they were 
accordingly ordered. 

Mr. TEST moved the recommitment of the bill to the 
Committee on Naval Affairs, with instructions to strike out 
that part of it granting the gratuity proposed by the bill 
to the brothers and sisters of the sufferers. 

Mr. DORSEY said, the duty of reporting the bill now 
under discussion having been assigned me by the Commit- 
tee on Naval Affairs, it will be expected, however reluctant 
I am to mioglh in the discussions of this House, that I shall 
state the principles involved in it, and reply to the objec- 
tions which have been presented to this committee in oppo- 
sition to its adoption. 

The committee, before they reported the bill, deemed it 
their duty to search into the practice of the Government, 
in making provision for the crews of national vessels lost 
at sea. ft has pleased Divine Providence that the num- 
ber of those should be but few. The first that occurred 
was tha t of the frigate Insurgent, captured from the repub- 
lic of 'France by tbe gallant Truxton ; the second that of 
the brigantine Pickering — they both foundered at sea, in 
the same destroying gale. In April, 1802, Congress vot- 
ed four months’ additional pay to be paid to the widows 
of the officers, seamen, and marines who perished on 
board of these vessels, and if no widows, then tbe gratuity 
to be distributed among tbe children. The next like visi- 
tation of Providence fell on the sloop of war Wasp, com- 
manded by the lamented Blakely. Congress were caHed 
to legislate on the subject, and a more expanded principle 
of distribution was then adopted. By the act of Apiil, 
1816, twelve months’ pay wss ordered to be distributed, 
one third to the widow, and two-thirds to the children ; if 
no child, then all to the widow ; if no widow nor child, then 
to the parent ; if no parent, then to the brothers and sisters 


of the officers, seamen, and marines. The Bpervier ami 
her crew, <wnwwMt>H by the gallant Sbubrick, soon there- 
after met tbe eame untimely fete ; and Ooogreaa, at the 
next session, provided for the distribution of six mon ths ’ 
extra pay — first to the widow ; if no widow, to the child ; 
if no child, to the parents *, if no parent, then to the bro- 
thers and sisters. 

Thus Congress adhered to the diffusive principle, con- 
tained in the bill now before this committee, while the 
mother was preferred to the child, and bad all the gratuity 
of the Government givdn to her, the. restricted principle, 
adopted in the case of tbe Insurgent and Pickering, con- 
fining the donative to the widow and the children, was re- 
jected. The Committee on Naval Affairs deemed it inex- 
pedient to disturb the question, and felt disposed to adopt 
tbe matured and settled policy of tbe national legis l a t i o n, 
in connexion with this subject : they therefore have report- • 
ed this bill — a copy of that adopted in the case of the Eper- 
vier. A motion is now made to strike out the contingent 
provision for the brothers and sisters, on the ground that 
it is extending tbe bounty of the Government to collateral 
relations, and that it ought not to be the policy of this Go- 
vernment to extend the principle of the pension system, 
alleged to be dangerous and corrupting. 

Although, if it were a new question, for the first time, 
suggested for our actiou, much might be said on both 
sidds, I now deem it unnecessary to enter into the minute 
considerations which may have influenced our predecessors 
to depart from the precedents of 1804, and recognise the 
enlarged policy on which the acts of 1816 and ’17 are pre- 
dicated. This difference of legislation may be traced, in 
part, to the more enlaiged views of the nation as connect- 
ed with our navy. 

In tbe infancy of our Government, this arm of our na- 
tional defence was looked on with a most distrustful and 
jealous eye by a large portion of the politicians of thia 
country; great exertions were made to cripple ite pro- 
gress, and appropriations for its increase were resisted 
with great pertinacity. It was deemed by some to be on- 
ly advocated os a means of enlarging the Executive pa- 
tronage, by others as improvident, because, in the infancy 
of our Government, and in the weakness of our resources, 
we were incompetent to contend with tbe naval Powers of 
Europe, and that every ship that we sent to sea was inevi- 
tably doomed to swell the number of our enemies’ ships. 
During the triumph of these doctrines, an appropriation 
was asked for tbe relatives of those who pensbed in the 
Insurgent and Pickering. Its restricted appropriation, as 
to amount and objects, displays the then apathetic indiffer- 
ence to Uie cause of the navy. But another state of na- 
tional feeling controlled the legislation of 1816 and ’17. 
The navy then hod not only conquered its foreign foea, but 
had achieved a victory over its domestic enemies. Every 
citizen participated in the glory of our naval battles ; ev- 
ery manifestation of national respect evinced the national 
gratitude to those who gained for themselves such impe- 
rishable glory, and adaed to the renown of our youthful 
nation, by splendid exhibitions of consummate naval skill, 
daring intrepidity, and distinguished humanity. 

This evidence of a high national feeling and enthusiasm 
was not confined to the living only, or those who perished 
in the blaze and glory of battle. A provident policy, and 
grateful respect for the memory of our naval benefactors, 
gave rise to a more expanded system of national remem- 
brance of those who found a watery grave, for from home, 
while offering the protection of our national flag to our 
wide spread commerce. 

Shall we now abandon this policy, and thus admit that 
the course of our predecessors was unwise and dangerous, 
as tending to the expansion of onr pension system f for 
surely there is nothing in tbe history of this , gallant ship, 
and of her noble crew, that can justify the nation in with- 
holding the like expreaticn ef national regret foe their 
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loss, and the name sympathy with the relatives of those 
•who perished with this ship, as were expressed in the 
oases of other ill-fated vessels. Are we willing to add to 
their orphanage and bereavements another pang, by the 
invidious comparison of relative merits which will result 
from the adoption of this amendment ! Are we willing 
no to legislate as to induce a belief that the Hornet and 
her crew have not the same claims on oar country as the 
Wasp and Epervier, and their crew had ? 

' The name of the Hornet will be as imperishable as the 
# history of the last war. In her engagement (when under 
the oommand of the lamented Lawrence, who died too 
coon for the cause of his country, bat not too soon for his 
own fame) with the Peacock, there was exhibited the 
mcrt brilliant specimen of naval gunnery ever exhibited. 
In fifteen minutes the Peacock was so riddled that she 
sunkbefore her whole crew could be removed, and carried 
down with her three of the Hornet's men, engaged in the 
humane attempt fo aave the lives of the drowning enemy. 
An engagement which has coerced from the veriest fo- 
reign revflera of our naval skill the highest praise, and 
compelled them, on the floor of the British Parliament, 
to admit that the naval gunnery on board of the Hornet 
coold not have been surpassed by the mostoool and delibe- 
rate target firing. 

However brilliant this achievement may have been, the 
distinguished humanity of the victors also added great lus- 
tre to our national character ; for they so conducted them- 
seltea, that the grateful captives proclaimed to the world 
\ “that the courtesies and attention received from their 
bands caused them p> forget that they were prisoners of 
War." The war on the ocean was terminated by a brilliant 
victory achieved by the Hornet, too, when commanded 
by the gallant Biddle, over the Penguin. Surely there 
is nothing, then, in the character of this ship that should 
make us unwilling to notice her loss in the same manner 
that the loos of national ships has been noticed. Is there 
any thing in the history of her gallant officer, Otho EL 
Norris, and his crew, that justifies a departure from the 
practice of the Government ! No, sir ; his life was devot- 
ed to his country, and marked by an untiring zeal, great 
nautical science, consummate personal bravery, and elevat- 
ed patriotism. He was a native of Maryland, a son of a 
distinguished revolutionary patriot At an early age be j 
displayed a great fondness for a seafaring life. Hi# parent 
yielded his assent, and gave him an educatiou to fit him 
fcr such pursuits. He entered him in the merchant service, 
to instruct him in practical navigation. In 1809, he solicit- 1 
ed and procured a midshipman's appointment, and was 
ordered to repair on board the Syren. At this time he was 
bat fifteen years of age, yet, soon thereafter, so distinguished 
was he for his superior seamanship and exemplary eon- 
duet, that he was plaoed io the oommand of a gunboat 
at New Orleans. From that time, he was constantly in 
service, and sailed from Charleston in the Carolina, as her 
Second officer, under Captain Handley, to co-operate io 
the defence of New Orleans against the then anticipated 
invasion by the enemy. In all the labor, fatigue, ana dan- 
gers of that interesting crisis, he was engaged. In the 
battle of the 23d December, when the execution of the guns 
of the Carolina contributed so essentially to discomfit the 
foe, he was among the moat ardent and brave. When she 
was burnt by the hot balls of the eoemy, he tendered his 
services to the commanding general to serve on shore, 
and, in the ever memorable battle of the 8th of Jaouary, 
he commanded battery No. 2, a twenty-four pounder, 
and contributed, by hit skill and gallhntry, to that glori- 
ous victory which on that day crowned the American arms, 
and the anniversary of which is celebrated by a grateful 
and admiring people of Ha authors, with every demoastra- 
tion of national joy and gratitude. For hit exertions on 
that day, he received the thanks of his general (now the 
Prerfdcat of the United States) in the following warm and 
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cheering words : M Lieutenant Norris, who commanded a 
twenty-four pounder, displayed, during the several engage- 
ments, the utmost skill and courage, and merits tbo t h a nk s 
of the country." 

He [Captain Norris] was never inactive ; he was almost 
Continually in service. 'He was among those who encoun- 
tered in vessels, (affording none but very slight comfort*) 
under the oommand of Commodore Pbrtor, the dis e a ses 
of the West Indies, while attempting to free the sea from 
the plunderings and massacres of savage pirate* It waa 
rumored last August in Pensacola, that Mr. Poinsett, our 
minister to Mexico, bad been assassinated. Captain Ridge- 
ly ordered Captain Norris to repair to the coast ofMexioo, 
aud give such security and protection to our citizens as 
such a lawless and unexpected event might require. He 
arrived at Tampico the latter part of August, at a period 
when the American interest required the countenance and 
protection of a national ship. It was at a moment when 
Barradas, a Spanish general, had made a descent upon 
Tampico, with a view to subjugate the Mexican province 
to the crown of Spain. Feeling power, and forgetting 
what was due to the American ebaraoter, this general de- 
manded from an American citizen money, and extorted it 
by force and personal violence. The. American consul in- 
terposed, and asked restitution and indemnity. It waa out 
listened to. At this period Captain Norris arrived at 
Tampico. The complaints of the American citizen reach- 
ed his ear. Faithful to himself and indignant at the hi- 
sult offered to his countryman, he demanded restitution 
of the property forcibly taken, and an ample atonement 
for the personal insult His demand was gratified. While 
thus remaining at Tampico, to afford further protection, 
it pleased high Heaven to visit that coast with the awfol 
and terrific storm of the 10th September, and to krvoivcin 
one common grave this gallant ship and her noble crew. Is 
there anything in such -a life, in auxin a service, and in such a 
death, as Will justify this House in withholding the ordinary 
and customary Tewafd, the Indication of national respect 
and of national sympathy f 

The principle of the bill has notie of the objections of- 
fered to a pension system. As a precedent, it is nod dan- 
gerous. Tile causes which give rise to legislation on this 
subject, have been but rare ; they have sprung from the 
elements, from storms and tempests, from the vkitatiou of 
God. 8ince the existence of the Government, we have 
had to mourn only few such losses. Let us, therefore, 
banish afi fears that the precedent again to be sanctioned 
by this bill will or can act oppressively upon our national 
resource* It is not a pension ; there is no atinual drain on 
the treasury; it creates no privileged class in society, 
drawing their support from toe revenue of the country, 
and thus producing a wretched spirit of dependence, dis- 
graceful to the character of freemen, and enlarging the 
patronage of the Government :i No, it is no more than an 
expression of sorrow and regret for those who have de- 
served well of their country* and perished in our service, 
whilst affording, by our flag, security to our eitiaeos md 
our commerce. It is an expression of sympathy with the 
relatives of those who have thus perished ; it is a slight of- 
fering, a slight one, indeed, to the relatives of faithral ser- 
vants, to prevent the immediate and sudden distress inci- 
dental to those who have depended on them for the necea- 
saries of fife, until some new pursuits can be entered into. 

These, and these only, are the principles involved in 
this bill ; and I trust that no departure from it shall mani- 
fest that the nation has not now the same remembrance of 
the navy, and does not cherish for it the same provident 
regard, a» distinguished the Congress of 1818 ana 1817. \ 

Mr. STORES Said, that as the opposition to the bill ap- 
peared to be chiefly directed against that part of it which 
provided in some eases for the payment allowed to the 
brothers and sisters of the officers and seamen, he hoped 
it would not be recommitted for the purpose of sti tiring 


Ike- Hornet. 


Digitized by i^ooQle 


- GALES & SEATOTTB REGISTER 


im. 


M- •r.B.] 


Tkt Hornet. 


[Fu. 18 , 18 M. 


out that proviaksi. The bill follows, in that respect* others 
of a like c h a r acter, framed on other similar ooeaaont, and 
the principle seemed to him to be as fair and just as any 
part of it I think [said Mr. 8.] that the gentleman from 
Virginia [Mr. Claiborne] is greatly mistaken in suppos- 
ing that toe officers of the navy, or their relations, are 
among the wealthiest part of the community. 1 believe 
that it would be found, in most cases, quite the reverse, 
if it could be accurately ascertained. Certainly it may be 
very safely said, that the officers themselves are generally 
very far from rich, if they are even independent 1 am 
acquainted personally with very many of them, whose 
parents sod sisters bav£ been in a great-degree dependent 
on them for the eomforti of life. Now, the bill provides 
that in distributing the small gratuity proposed t>y it to 
be offered to them as a public testimonial of our sense of 
their merit and public services, if it should so happen that 
the deoeased has left no parent widow, or child, it shall 
be paid to his surviving hrothers and sisters. There were 
many of the ship’s company of the Hornet who contribut- 
ed to the support of their sisters as well as their parents ; 
and if it should happen that in any ease, the mother had 
deceased, it would be an unkind, not to say a harsh restric- 
tion in the bill which should deprive her daughter of the 
trifling contribution jto her comfort The abler stands in 
about the same near relation to the party as the mother ; 
and admitting her or her brothers to share in the distribu- 
tion, the bill prooeeds on tbe same principle which allows 
the mother to participate in it In both cases, we assume 
what we know frequently exbts, that the officer or sailor 
contributes from his pay to the support of bis sisters or 
youoger brothers, as well as hb parents, and there b no 
reason for making any discrimioatiop between them. It 
may, indeed, happen, that in some few instances, the re- 
lations may be in oircumstanoee calling for nothing like 
relict or even honorary gratuity from the Government 
Thb may be the case as to some of the officers, But as 
to the seamen, it b not probable that there b any such 
case ; and if we were to deny the gratuity altogether, be- 
. cause there may possibly be some case not ca&ing for it 
from us, we may do a very unkind act to many who are 
justly entitled to our favorable notice. Tbe allowance b 
at most, id all cases, very small ; and will hardly be an 
equivalent for tborndividual property which many of the 
omoers and seamen may have had on board the ship. The 
brothers and sbters would have shared in that, if their 
relative had died on the cruise, in the same case in 
which they will share under the present bill. He hoped, 
therefore, that the bill would not be recommitted, or 
changed in its provisions in any respect 

Mr. A. H. SHEPPERD advocated the bill *s it was re- 
ported by the Committee on Naval Affairs. He thought 
that the provision which it contained, granting the benefit 
of the donation to the mothers and sbters of those who 
had perished in the performance of the duty which they 
owed and had paid to their country, ought to meet with 
(the sanction of the House, as it would most assuredly re- 
ceive tbe approbation of tbe country. By that section of 
the Union to which he belonged, be felt himself authorised 
to say that it would be oordially approved. In illustration 
of this, be instanced the case of one of the unfortunate 
gentlemen who met with an untimely fate in tbe disastrous 
event which deprived the nation of the services of so many 
gallant and meritorious oitbens. The person he alluded 
to was tbe too of the late OoL Forsyth, of North Caro- 
lina* who fell upon the field of glory m the defence of hb 
oountry. The son went to reside in the State of Tennes- 
see ; but the Legblature of North Carolina* with a gene- 
rosity whieh redounded to its credit* sod whieh he, as a 
ettisso of that State, felt pride in reverting to* provided 
for him. Tbe youth was eager to sustain his father’s well 
earned fame, by devoting himself to the service of his 
country ; mud bo sought glory, not in tbe field* where 


that father’s renown was acquired, but upon the oeean, in 
the depth of which himself ahd hb associates were now 
buried. For himaelf [said Mr. S.] be entirely concurred 
in the opinion expressed by the gentleman from New- 
York [Mr. Sroaasj as to the propriety and jnstioe of re- 
taining that feature of the bill ; and also as to tbe feet of 
many of our most deserving officers being the children 
of poor and indigent parents — a circumstance honorable 
to themselves, mod gratifying to their families and to all 
who can feel pleasure in witnessing tbe exaltation of merit. 
In relation to the individual whose name be had mentioned^ 
he could not bring hb mind to consent that the brothers 
and sisters of that young gentleman, the children of hi* 
amiable and respected mother, the children of hb vene- 
rated father, should be deprived of the advantages which 
that clause of tbe bill might possibly afford to them. For 
hb own part he oould not consent to leave unremembered 
and unhooored the memory of one whose name was con- 
nected, not only with hb own State, buj. also with the glo- 
ries of hb country. 

Mr. SPEIGHT remarked that he had said yesterday, 
and repeated again to-day, that be was opposed to the 
whole bill, and was opposed to it in principle. He be- 
lieved be had as much sympathy for those wno had been 
bereaved of their relatives by this great calamity of tbe 
loss of the Hornet, as any member on that floor ; and when 
called in hb individual capacity to administer to their 
wants from funds under hb own personal control, be be- 
lieved be would be as prompt to manifest it But, he 
could not answer to his constituents, nor to hb own con- 
science, the propriety of thus appropriating tbe public 
funds. As to the argument of the gentleman from Mary- 
land, [Mr. Dorset] who advocated the bill on the score 
of gratitude to the gallant crew of tbe Hornet, or the glo- 
rious achievements of that vessel, he would ask that gen- 
tleman, if this principle obtained, where hb pension law 
would stop? It was perfectly analogous to the whole sys- 
tem of the pension law, which he had opposed oo former 
occasions, and which he could not consent to have cram- 
med down hb throat ; and he hoped hb opposition to it 
would not be emblazoned before him as a political sin. He 
contended that Congress had no power thus to legislate 
away the public treasury, and that, too, to individuals who 
had actually performed no services to the country. Should 
be vote for this bill, his constituents would have a right to 
demand of him on what principle be did so. If they ask 
me [said Mr. S.] whether 1 inquired into the pecuniary 
circumstances of those individuals to whom 1 voted this 
money, my answer must be “ no ; it was on the broad 
principle of national gratitude.” And will thb be a satis- 
factory answer! Sir, I wonder the gentlemen did not 
carry their gratitude to its fullest extent ; and include tbe 
dext thirty generations of the relatives of the deceased* in 
their bountiful provbioos. The gentleman asks if the House 
is prepared to reject thb provision of the bill. 1 trust in God, 
sir, it is prepared for it The oppressive system of taxa- 
tion for the increase of the revenue, must and will be pot 
down by those who feel its burden. 

In conclusion [said Mr. S.] he could not vote for the bill. 
It seemed that when gentlemen pot their shoulders to tbe 
wheel on the eubjeet of pensions, they were disposed, to 
use a vulgar phrase, to * go the whole nog,” and allow do 
bounds to restrain them. Mr. S. also alluded to the case 
referred to by the gentleman from North Carolina, [Mr. 
A. H. Sheppxro] of young Forsyth, who was educated at 
tbe expense of his own State, without appealing to the 
National Legislature for assistance. 

Mr. TEST said, be felt it due to himself to state, after 
what had been observed, the reasons why be moved the 
recommitment of the bill. The policy of it* [said Mr. T.l 
the grounds of it are questionable. What [be asked] 
was the objeet of making snob appropriations to those 
engaged in our land or naval service! The objeet is, that 


Digitized by 


Google 




OF DEBATES IN CONGRESS* 


m 


Fra. 18, 1830.] 


The Hornet . 


[H. o r 1 


when they are about to eater upon scenes of danger, 
they may not be appalled by the helplessness of their 
f a mi l i es, should any thing occur to them by which they 
might be deprived of their protection And support to eu- 
eontge them to meet the perils of their statiou bravely, 
by holding out the certainty of future support to their 
bereaved families. This is the true ground on which the 
pension list is bottomed. Does this case come fairly with- 
in the range of the principle stated t It is eertainly very 
doubtful if it da All who belonged to the Hornet were 
there by their own free will, and there were many who 
envied them the situations they held. Was it a war they 
were engaged in when they perished f No. Did they en- 
counter any danger I No. There would be much strong- 
er ground for the proposition, had .this lamentable occur- 
rence happened in time of war. But the bill, as it now 
stands, is wrong in principle. And I ask with the gentle- 
man from North Carolina, [Mr. Spxight] if this principle 
is adopted, where is it to stop f It must go in infinitum. 
They did not encounter any extraordinary danger. Their 
loss was an act of Heaven— -of the hand of God. There 
is nothing extraordinary connected with it, calculated to 
excite our sympathies, except the deplorable destruction 
of human life, which might not have happened to any other 
vessel, either public or private; and it is evident that 
the places occupied by them might well have been desir- 
ed by thousands. But bow does the principle of the peu- 
siou system apply to brothers apd sisters f They are wholly 
unconnected with the service or its dangers. If, as the 
gentleman from New York [Mr. Storrs] say^ the brothers 
or sisters of auy of these officers or men are poor, and 
their poverty is the consequence of this misfortune, I shall 
vote for them ; but the sisters of some of them, for aught 
we know, may have husbands worth thousands of dollars, 

Mr. T. denied that this principle had always been ob- 
served by this House ; and, in corroboration of what he 
said, he instanced the case of the mother of Conupodore 
Perry, whoso claims for a pension were brought before 
Congress, under circumstances calculated to arouse all our 
sympathies. She was admitted to be poor at the time, 
and that she derived her sole support from her son ; yet 
her claim was rejected. The principle now sought to be 
established would soon beoome general, and a dangerous 
precedent [he said] it would be. He did not view this 
ease m the light in which pensions are ordinarily given, for 
he did not think it would hold out any encouragement for 
persons to enter into the land or naval service. It was & 
hard duty be had to perform in moving the recommitment 
of the bill ; and if he were to be governed by the dictates 
of his feelings, he could not have done it ; but his judg- 
ment pointed out to him what was his duty, and he was 
forced to pursue its dictates. 

Mr. T. concluded, by stating that he did not wish to vote 
against the bill, notwithstanding the questionable charac- 
ter in which it comes before the House ; but, as it stands, 
Ste claims are addressed much more to our sympathies 
than our justice. 

Mr. HOFFMAN expressed his regret that a discussion 
op this subject should have taken place, and proceeded 
x to* explain and defend the objects and the principle of the 
bill. He said the naval service was promoted by grants of 
this kind, and he hoped that the House would not depart, 
in the present case, from a rule so long established, and 
recognized in the proceedings of this House in several in- 
stances. A departure from a system, so beneficial in its 
oonsequences to the naval service, would dimmish the en- 
couragement now held out to persons to enter it. He 
hoped the discussion would not be protracted, and that the 
bill would be suffered to pass. 

Mr. BLL8 WORTH said, the bill rested more upon a 
principle of duty, than of mere favor and gratitude. Are 
gentlemen prepared to say that the representatives of these 
■unfortoMite men am act, upon principles «f juatin* se- 


ttled to this small pittance f Upon the strictest eooatro* 
tion, the representatives of the offioers and crew ef the 
Hornet may demand what they were earning up to the 
moment of their loss. And is not the claim materially the 
same for a short time after that event? May not their 
families most properly look to us for that little portion of 
their subsistence which they were anticipating, and need 
the more because of this melancholy disaster f Why do 
we allow pensions ? It is upon a principle of duty and 
strict propriety. And such is, the case here. Juatioe and 
true national policy imperiously demand we should past 
this bill. It is the settled policy of the Government 
And, sir, if a wife and children may ask, upon the prince 
pie of right, I see not why brothers and sisters may not 
We owe this money to the representatives of these men. 
Let us not add distress upon affliction, by withholding * 
momentary relief. 

Mr. EVERETT inquired what was the precise question 
before the House I 

The SPEAKER stated the question to be on the motion 
to recommit, with instruction to strike out the clanae ex- 
tending relief to brothers and sisters, in delimit of nearer 
relations. 

Such [said Mr. EVERETT] was my understanding of 
the state of the question, and it seems to. me, therefore, 
not in order to diseuss the general principle of the bill 
It has been admitted that this bill was to pass, and the only 
objection taken to it, in committee, was to this extension 
of its provisions to brothers and sisters. This objection 
assumes that the officers, seamen, and marines of our 
public armed ships belong to that class of the community 
m which they are likely to have wealthy brothere and sia- 
tere ; such as stand in no need of the gratuity provided by 
this bill No one can suppose that this is the case with 
the petty officers, seamen, and marines, who are, of course, 
the most numerous class of those provided for, and, as far as 
they are concerned, the objection falls to the ground. 
The same, in general, may, no doubt, be said of the offi- 
cers as a doss. It is by no means true, generally speak- 
ing, (as the objection before us supposes,) that they are 
of an affluent class in society. But granting that they 
are, and that the objection taken is well founded, do not 
gentlemen see that it proves too much ? It is urged that, 
by extending this gratuity to brothers and sisters, we ex- 
tend it to some of the richest persons in the oountry. If 
this be so, cannot, and ought not, these rich persons sup- 
port their parents, their nephews, and nieces ? But it is 
granted that these last are entitled to the gratuity although, 
m proportion as these unfortunate officers, lost in. the Hor- 
net, have left wealthy brothers and sisters, in the saipe 
proportion their widows, children, and parents have no 
need of the public gratuity. But to deny it to theee last, 
is against the admitted expediency of the whole bill 

It is plain, therefore, that there is no course for those 
opposed to the clause in question, but to go against the 
principle of the whole bill, as is done, in point of fact, by 
the gentleman from North Carolina, ana the gentleman 
from Indiana. I shall not engage in the defence of that 
principle, for it is sufficiently established in the legislation 
of the country. I cannot, however, forbear a reply to 
one or two remarks of the gentleman from Indiana, [Mr. 
T*8t] by which he seemed to distinguish between this 
ease and that of the widows and orphans of offioers sod 
seamen killed in battle. He thinks that, in time of peace, 
the service is on a different footing from what it is in time 
of war, and less meritorious. If there is any difference, 
however, the service is more attractive in time of war ; 
and it is more peculiarly necessary, in time of pe&oe, m 
public grounds, to strengthen the encouragements which 
it presents. As to the offioers, of course, no distinction 
exists ; they engage in the service for life. The men en- 
list for limited terms; but I believe the calculation, whether 
it ia a time of petoa or war, er whether a war ie likely 
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oooMr or later to happen, never enter* into their heed* 
end, m hr m the temptation* to enlist exist, it is as easy 
to enlist a crew in time of war as in peace. I believe, air, 
that every motive of fair policy requires these encourage- 
ments in the servioe rather in time of peace than war. 

The gentleman said, the vessel was not loat in battle,, 
but by casualty ; it was not a danger to be bravely encoun- 
tered ; no energetic act was to be performed. I differ from 
the gentleman* 1 believe that a storm, violent enough to 
destroy a ship of war, is for more dangerous and terrific 
to landsmen or seamen than any battle that was ever 
fought Oentlemen recollect the descriptions that we 
have had of the frightful storm which swept the Golf of 
Mexico about the 10th of September, and in which it is 
supposed the Hornet was lost A letter has gone the 
sounds of the newspapers, from a vessel which wae on the 
outer verge of the range of this storm ; and the captain 
sepresents it as dreadful beyond description. Do gentle- 
men tell me that the condition of a vessel of war, op pre s s 
ed by her armament, in such a storm, is nothing compared 
to a battle f Sir, a battle has no terrors to thegallant sea- 
man. It is foil of hope, promise, glory, and even reward, 
if no higher motive operated. But what is there to ani- 
mate and chesr him in one of those tremendous tempests, 
to enable him to bear the labor, and brave the dangers 
that surround him f I am well persuaded sir, that there 
was not one individual, man or officer, on board the un- 
fortunate Hornet, whose muscles were not stiff with labor ; 
whose nerves were not strained with agony, before he 
went down to his watery grave. And suppose it had been 
toty them, at the last dreadful boor, that, within four 
months, a pittance like this (and a miserable pittance, 
after all, it is) would be propotod in the Congress of the 
United States, for the relief of the widows, the mothers, 
the children, the sisters, dependent on them for support, 
and whom they should never behold again, and that this 
poor pittance would be denied, would it not have added 
unspeakably to the agony of that last moment, and have 
embittered the bitter cup of death f Sir, I speak with 
feeling on this subject, and with good reason. Amoop my 
neighbors, there are some included within the provisions 
of this bjill. I speak for the widow aud orphan, whose 
wants have been brought home to me. It is ipy duty to 
them, my duty to myself; to oppose the recommitment 
I hope the clause will not be stricken out; but that the 
bill will pass, as it came from the Committee of the Whola 

The question being then taken on the motion of Mr. 
TEST, to recommit the bill to the Committee on Naval 
Affairs, it was decided in the negative, by yeas and nays, 
by 114 votes to 78. 

The question w*s then taken on the passage of the bill, 
and decided as follows : 

YEAS. — Messrs. Alexander. Anderson, Angel, Arnold, 
Bailey, Barber, Barringer, Bartley, Bates, Baylor, Beck- 
man, Boekee, Boon, Borst, i id, Brown, Buchan- 
an, Butman, Gaboon, Cambreleng, Campbell, Chandler, 
Clark, Oondict, Cooner, Cooper, Coulter, Cowles, H 
Craig, Crane, Crawford, Creighton, jr., Crocberoo, 
Orowninshield, John Davis, Deberry, Denny, De Witt, 
Dickinson, Doddridge, Dorsey, Dudley, Dwight, Earll, 
jr„ Ellsworth, George Evans, J. Evans, E. Everett, H. 
Everett, Find), Ford, Forward, Fry, Gilmore, Green, 
Grennell, jr, Halsey, Hammons, Hemphill, Hinds, Hod- 
gee, Hoffman, Hubbard, Hughes, Huntington, Ihrie, jr, 
IngertoQ, Irwin, Isack*, Jennings, Johns, jr, E. M. John- 
son, Kendall, Keonon, Kincaid, Adam King; Ldper, 
Lrnt, Mallary, Marr, Martindale, Martin, Thomas Max- 
well, Lewie Maxwell, McCreery, McDuffie, Mclnlive, 
Mercer, Miller, Mitchell, Monell Muhleoburg, Overton, 
FUarce, Pettis, Pierson, Potter, Powers, Ramsey, Ran- 
dolph, Reed, Reoeber, Richardsoo, Ripley, Rose, Russell, 
Scott, W. B. Shepard, Shields, Setmnes, Sill, Smith, 
Smyth, A W. Spencer, R. Spencer, Stanfcary, Stecigm, Ste- 


phen*, H. R. 8 tom, Wm. L. 6 tone, S tron g, 

Swann, Swift, Taliaferro, Taylor, Teat, Vance, Varnnm* 
Verplanck, Washington, Wayne, Weeks Whittlesey, O. Ri 
White, Wickliffe, Wilde, Wilson, Young. — 188. 

NAYS. — Messrs. Alston, J. a Barbour, P. P. Bartow) 
James Blair, John Blair, Chilton, Claiborne, Coke, jr* 
Robert Craig, Croekett, Darnel, Davenport, Desha, Dray* 
ton, Foster, Gaither, Gordon, Hail, Harvey; Hayne* 
Cave Johnson, P. King, Lamar, Lea, Leoompte, Leteber, 
Lewis, Lyon, Magee, McCoy, Polk, Roane, Speight* 
Sprigg, Standifer, W. Thompson, Thomson, Treavant* 
Tucker, Vintoo, Williams, Yaoeey— -42. 

So the bill was passed, and sect to the Senate for ten* 
currenee. 

THE JUDICIARY. ; ! ’ 

The House again resolved itself into a Committee of the 
Whole House on the state of the Union, Mr. Cambreleeo 
in the chair, on the bill establishing circuit courts, and 
abridging the jurisdiction of certain district courts. 

Mr. WICKLIFFE, of Kentucky, moved an amendment* 
the object of which was to add three judges to the benoh 
of the Supreme Court, and to arrange the circuits in thq 
States of Ohio, Kentucky, Tennessee, Indiana, Illinois, 
Missouri, Mississippi, Louisiana, and Alabama, among these 
three additional judges. , , 4 

After some observations from Mr. BUCHANAN In op- 
position to, and from Mr. JOHNSON, of Kentucky, m ft 
vor of, the amendment, it was rejected without a division. 

Mr. SPENCER, of New York, then moved an amend- 
ment to the bill, the object of which was to equalise the 
Atlantic circuits thus : the first circuit, consisting of Maine, 
New Hampshire, Massachusetts, nd Rhode Island, to re- 
main as it is, the second circuit, consisting of Vermont* 
Connecticut, and New York, to remain as it is; the third 
eircuit to consist of New Jersey, Pennsylvania and Deter 
ware; the fourth, of Maryland, Virginia, and North Caro- 
lina ; the fifth, of South Carolina and Georgia ; the sixtte 
of Ohio, Indiana, Illinois, and Missouri ; the seventh, of 
Kentucky and Tennessee. The amendment then propose* 
that a circuit judge be appointed, with all the powers of a 
judge of the Supreme Court, (except that he is not to sit 
on the bench of the Supreme Court,) who, in conjunction 
with the district judges of the respective districts, shall 
hold circuit courts, twice in each year, in the State* of Mis- 
sissippi, Alabama, and Louisiana. 

After this amendment was read and ordered to be 
printed, the committee rose. . . . 

[On Friday and Saturday there was no debate of general 
interest] 

Monday, February 22 , 1880 . 

Hie House was this day principally concerned in the 
discussion of appropriation bills. 

Tuesday, February 23 , 1880 . 

THE JUDICIARY. 

The House then again went into Committee of the 
Whole, Mr. Cahbrelxng in the chair, and took up the Ju- 
diciary bill. 

Mr. SPENCER, of New York, rose, and addressed the 
committee about an hour and a half in suppoit of his 
amendment* and in explanation of his views of the whole 
subjeet under consideration. He had not concluded 
when he gave way for a motion for the committee to ns*. 

Wednesday, February 24, 1830,. r ’ • , j £ 

INDIAN AFFAIRS. >Y’. ‘ 

Mr. BELL, from the Committee on Indian Affhfir*, to 
which was referred that part of the President”* message 
which relates to the Indian Affair*, and sundry reeeletaoa* 
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•od memorials upon the same subject, made a report 
tbereoo, accompanied by a bill to provide for the removal 
of the Indian tribes within any or the States and Terri- 
tories, and for their permanent settlement west of the 
river Mississippi ; which was read, and committed to the 
Committee of the Whole House on the state of the Union, 
and, with the report and document?, ordered to be printed. 

Mr. BUCHANAN said this was a subject of great im- 
portance; the more, as he had no doubt, from the nature 
of the numerous memorials presented to the House, that 
great misapprehension prevailed in the country on the 
subject It was commonly believed that the Indiana were 
to be removed from the Southern States by force; and 
nothing was further from the intention of Congress, or of 
the State of Georgia either, than this. It was right to 
correct the erroneous impression of the public on this 
subject ; and he therefore moved that ten thousand addi- 
tional copies of the report be printed for the use of the 
House. 

Mr. BURGES did not rise to controvert the printing of 
•oj number of copies of the report, but in some tort to 
controvert the idea suggested, namely, that misapprehen- 
sion and error had gone abroad on this subject Tne gen- 
tleman said nothing was further from the intention of this 
Government and of Georgia, than to remove the Indians 
by force. Mr. B. presumed that nothin? of this sort was 
intended by the Government of the United States; but 
when he saw Georgia making laws to extend over the In- 
dians her jurisdiction, and excluding them from the exer- 
cise of their own rights, and calculated to drive them off, 
he oould not agree to the remark of the gentleman. He 
hoped the motion would be postponed for a week, by 
which time the report would be printed, and the House 
could see what it was, and whether it was each as to de- 
serve this great circulation among the people. 

Mr. WILDE said, he did not intend to be drawn into a 
premature discussion — premature, at least, in his judg- 
ment — of the highly important questions involved in the 
bill and report of the Committee on Indian Affairs, which 
had not yet been read He agreed with the gentleman 
from Pennsylvania, [Mr. Buobahjj'] that great misappre- 
hension had existed on this subject, and disagreed with the 
gentleman from Rhode Island, who insisted that there was 
no misapprehension in relation to the policy and conduct 
of the State of Georgia. That State bad indeed made 
provision prospectively for extending her laws over every 
person within her limits. In doing so, she had dene .no 
snore than had recently been done by some of the. mm 
States— nothing more than had long since been done by 
neveral of the old ones. He denied that the State of 
Georgia entertained the project of driving the Indians 
from her sod by force ; and be believed he had at least m 
good an opportunity of being informed at to the views 
and policy of that State, as the honorable gentleman from 
Rhode IsUd. 

On a proper occasion be would enter into an examina- 
tion of that policy. And he imagined it would not be 
difficult to prove that she had treated the Indians within 
her limits with as much forbearance, humanity, and good 
faith, as any of the States in which she has found aoeuan 
era He would not institute, yet he should not shun, a 
comparison between her conduct in this respect, and that 
cf any of the old States; and be promised gentlemen, if 
they aid not think proper to institute it, he would follow 
it out as far as his knowledge of their history extended, 
and the patience of the House would allow faun. 

At present, he was desirous merely cf correcting ano- 
ther misapprehension, in regard to the great excitement 
and deep interest which it was supposed the State of 
Georgia folt m the proceedings of doogrese on this sub* 
ieet He believed there was no such excitement as had 
Men imagined. That State knew her rights, and was al- 
s ready eadaUe to maintain them. She knew her 


duties, too, and had never yet failed to perform them. 
To the legislation of Congress, relative to the Indians 
within her jurisdiction, she looked without apprehension, 
certain that it would be limited to its only constitutional 
objects, and without solicitude, except that which she felt 
in common with every other State, in the condition of 
these children of the forest Her interest in the question 
had been vastly exaggerated. Tbe number of Indiana 
within her limits was but little greater than that within the 
territory of New York, and tbeir hunting grounds com- 
prised about five millions of acres. 

Her gelations with tbe United States on the subject of 
these lands were indeed peculiar; aod, when it became 
the subjeot of discussion, it would be seen whether blame 
rested any where, and with whom. It woe enough now 
to avoid lending sanction, by hie silence, to errors of dan-: 
gerous tendency. He trusted that tbe largest Dumber of 
tbe report proposed would be printed. All who had taken, 
so active and ardent an interest in the affairs of tbe Indians 
and Georgia, would naturally be desirous of seeing the 
facta and arguments of the committee. It was to be hoped 
many of those persona were sincere inquirers after truth. 
Let us, then, afford them whatever light we have, to guide 
them in tbeir search. 

Mr. BATES could not, until be knew what the report 
was, consent to order this great extra number to be 
printed. He bad great confidence in tbe committee which, 
made the report, and especially for tbe honorable chair- 
man : but he wished the report to lie on the table until to- 
morrow or next day, to afford an opportunity for examin- 
ing it; and he moved to postpone the motion for the extra 
printing until to-morrow. 

Mr. THOMPSON, of Georgia, called for the reading 
of the report. This was opposed by Mr. SUTHElC 
LAND, as a useless waste of time ; and was insisted on 
by Mr. THOMPSON, who said it was necessary, inasmuch 
as the not knowing what it oontained was made a plea for 
obieeting to the printing. 

Mr. REED deprecated this departure from the old 
usage of the House, which was growing up. It had been 
the; practice to print the usual numbers of a document, 
and, when nead and understood, if found of great interest, 
to print an extra number. Now, it was becoming custo- 
mary, when a report was made, for some gentleman, not 
a member of tbe committee, but knowing something of it 
he supposed, to get up, and move an extraordinary num- 
ber of copies. He hoped before this was agreed to, in 
the present case, the House would be enabled to know the 
contents of the report 

Mr. THOMPSON said, in deference to tbe opinions of 
friends near him, he would withdraw tbe call for the read- 
ing. 

Mr. TAYLOR said a few words in favor of 1 he post- 
ponement; and if that were not carried, be should call 
ior the reading himself as he oould oot vote for this extra 
number without knowing something of the report 

Mr. BUCHANAN roee to ineist on the opinion which 
he had expressed, that great misapprehension existed in 
the country respecting this Indian question. The memo- 
rials which loaned the tables of this Bouse proved this 
foot He was satisfied that the fears of memorialists re- 
specting the intentions of the Government and of tbe State 
of Georgia, were totally groundless. The forcible re- 
moval of the Indians was tijpught in many parte of the 
country, to be resolved on — a great excitement prevailed 
on the subject*— enthusiasts have been busy in scattering 
firebrands and arrows throughout the country relative to 
this subject, calculated to create discord, to sow the seeds 
of disunion, and to sever brethren who ought ever to be 
united It was proper the people should have informa- 
tion to remove the error prevalent on this subject; and who 
[be asked] would desks to keep such information from the 
pMpial 
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Mr. WJCKLIFFE would bo wiling to print tbe same 
number of this report as had been ordered of a report ou 
the same subject made some years ago — he believed at 
the close of the nineteenth Coogress — but no more. That 
report was made ; and, without being read, a. large addi- 
tional number of copies were ordered to be printed. 

Mr. EVERETT, of Massachusetts, said the gentleman 
was mistaken. He [Mr. E. J made that report himself and 
he Well remembered that it was read through to the 
House, before the printing was ordered. But as to the 
other question, the gentleman from Pennsylvania bad said 
that great misapprehension existed in the country a on this 
Indian subject ; and gave that as a reason for moving the 
large additional number of copies of the report Mr. 
E. said, he would not oontend about the correctness of 
this opinion, because that would be plunging into the dis- 
cussion. But when the House is told that great error of 
opinion prevails on this subject, and that a certain docu- 
ment is calculated to oootradiot that opinion and correct 
the misapprehension, would the House favor the extensive 
distribution of that documeut without first hearing itf 
Was it not proper first to know what opinions it oontra- 
dicts, and what it affirms ? He had so much confidence in 
the committee, that bad the printing been moved without 
any reason but the interest of the subject, he would have 
▼oted for it without hesitation ; but it was the reaspn as- 
signed for the motion which made him averse to consent to it 
Mr. GOODENOW, of Ohio, was in favor of the extra 
number of copies. As the subject was one of great 
importance, and as he had perfect confidence in the com- 
mittee, he was willing, on the faith of that confidence, to 
▼ote for the motion. There was nothing, he thought, more 
important, there was nothing more dear to him, than 
giving information to the people, 

Mr. LAMAR, of Georgia, said he would not. now enter 
into any discussion ,of the subject ; but, when the time 
came, he could show, that, in the conduct of Georgia re- 
specting the Indians, there was nothing inconsistent with 
the constitution or with propriety. That now was not the 
question ; but it was true that great misapprehension ex- 
isted in some parts of the country on the subject ; the 
newspapers had teemed with statements and comments 
calculated to mislead the public mind; and he hoped that 
a large number of this report might be printed, and dis- 
tributed among the people, to counteract the great mis- 
representation on the subject # 

Mr. STERIGERE, of Pennsylvania, took it for granted 
that the report embraced all the laws of Georgia respect- 
ing the Inmans, and all the facts of the case, presented in 
a fair view ; and, ns it would therefore enable the people 
to form a correct opinion on the subject* he was in favor 
of printing the additional copies. Mr. S. concurred in 
the opinion that the most erroneous impressions were en- 
tertained among the people on this subject . His own cor- 
respondence, as well as the numerous petitions received 
by this House, convinced him of the fact He had re- 
ceived a letter lately from home, expressing surprise at a 
proposition now before Congress, as was honestly believed, 
for removing the Indians by foroe ; and the people in his 
part of the country were actually holding meetings to pe- 
tition Congress against such a measure. Another letter 
was in favor of the extension of jurisdiction over the In- 
dians by the State of Georgia ; but protested against the 
contemplated forcible removal, in favor of that which has 
been done? and against that which is not intended. He 
cited other cases to establish the fact of great misappre- 
hension on the subject; and as this report would correct 
those erroneous impressions, he was in favor of the extra 

^Mr* MILLER, of Pennsylvania, preferred knowing for 
himself what the report contained, before he voted for 
printing this large additional number. The debate had 
consumed more time than the reading of the report could 


have done, and be wished it read. He had voted, some 
days ago, for printing six thousand copies of a report, 
without its being read, [the report mode by Mr. Camas- 
lino, from the Committee on Commerce,] and he confess- 
ed, if he had known what that report contained, he should 
have voted differently. He was resolved not to oommit 
the same error again. 

Mr. HAYNES, of Georgia, said the objection to the 
printing seemed to be the idea that the report was a par- 
tial one, an argument on one side. This, was mere pre- 
sumption, and ought not to binder tbe distribution of the 
information which it contained among tbe people. Sup- 
posing the character of tbe report such as was imputed to 
it, tbe House bad printed a large extra number of a for- 
mer report of an opposite character, and it would be unfair 
to withnold this. 

Mr. WHITE, of New York, seeiog no end to this de- 
bate, and perobiving its tendency to a premature discus- 
sion of the whole subject, if indulged, moved tbe previous 
question ; but withdrew his motion at the request of 

Mr. CAMBRELENG, who regretted to bear what the 
gentleman [Mr. Miller] had said about the report of the 
Committee on Commerce. He knew not whether to con- 
sider those remarks as implying a compliment or a censure, 
but he was bound to receive them as complimentary. 
Would that gentleman suppress information, or withhold 
it from tbe people, because it might not correspond with 
his own views, or because be might dissent from the de- 
ductions from it Mr. C. was surprised at the opposition 
to printing the extra number of the present report There 
baa been an Indian war raging out of doors ; and he wish- 
ed to have the question brought in here, where *bey might 
have a fair ana honorable war .with the other side, who 
had been carrying it on out of doors. He should like to see 
who were the members that were opposed to having this 
question placed fairly before the people ; and be, there- 
fore, demanded the yeas and nays on the motion for post- 
ponement 

Mr. 8TORRS, of New York, said that he wished to vote 
understanding^ on every matter connected with so de- 
licate and important a subject as that before the House. 
He might or might not agree to the principles of the re- 
port, and could not say whether he dia or not as it bad not 
been read to the House, and he did not know exactly what 
the report was. He hoped that be should not be pressed 
to vote blindfolded on any question relating to it He bad, 
during the debate, looked very slightly at some of the 
sheets at the table, but had not time to read a passage of 
it carefully. In that part which he cast bis eye upon, he 
saw that a paragraph from an opinion was quoted from a 
case in the Supreme Court of New York, but ho bad not 
time to look and see whether the report farther stated 
that the case had been reversed in tbe court of errors there. 
He wanted information as to the nature of the report and 
its principles. At any rate, be did not wish to act in dark- 
ness upon it He moved that it should be read to tbe 
House, and asked the yeas and nays on that question. 

Tbe yeas and nays were ordered ; and the question was 
taken on the reading of the report and decided in the 
affirmative : yeas, 120— - nays, 66. 

The Clerk accordingly commenced reading, and had 
proceeded about half an hour ; when 

Mr. CLAY, of AUbana, moved to dispense with the 
farther reading, which was agreed to — 78 to 67. 

Amotion was then (about three o’clock) made t6 ad- 
journ, and lost : yeas, 48— nays, 90. 

Mr. WHITE now reoewed his motion for the previous 
question, which was secooded by a majority of the House. 

Mr. STORKS, of New York, then moved to lay the 
motion for printing on the table, and called for the yeas 
and nays on the motion. 

The yeas and nays were ordered ; and being called, the 
motion to lay on the table was lost : yeas, 17—naye, 143. 
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The previous question recurring, 

Mr. VANCE demanded the yeas and nayB po it, and 
.they were ordered. 

And the previous queetioo being put, u Shall the main 
question be now put r it was oarried : yeas, 126 — nays, 


The main question was then accordingly pot, viz. on the 
* motion to print ten thousand additional oopies of the re- 
port, and decided in the affirmative, by yeas and nays, as 
follows: yeas, 118 — nays, 56. 


Thursday, February 25, 1880. 

Mr. CROCKETT moved the following resolutions, viz. ; 

1. “ Resolved, That if the bounty of the Government is 
to be at all bestowed, the destitute poor, and not the rioh 
and influential, are the objects who most claim it, and to 
whom the voice of humanity most loudly calls the atten- 
tion of Congress. 

2. Resolved That no one class of the oitizens of these 
United States has an exclusive right to demand or re- 
ceive, for purposes of education, or for other purposes, 
more than an equal and rateable proportion of the funds of 
the national treasury, which is replenished by a common 
contribution, and, in some instance*, more at the cost of 
the poor mao, who* has but little to defeud, than that of 
the rich man, who seldom fights to defend himself or his 
property. 

3. Resolved, That each and every institution, calculated, 
at public expense, and under the patronage and sanction 
of "the Government, to grout exclusive privileges, except 
in consideration of public services, is not only aristo- 
cratic, but a downright invasion of the rights of % the 
citizen, and a violation of the civil compact called “ the 
constitution.” 

4. Resolved, further, That the Military Academy at West 
Point is subject to the foregoing objections, inasmuch as 
those who are educated there receive their inetruetiou at 
the public expense, and are generally the sons of the rich 
and influential, who are able to educate their own children* 
While the sons of the poor, for want of active friends, are 
often neglected, or if educated, even at the expense of 
their parents, or by the liberality of their friends, are su- 

? erseded in the servioe by cadets educated at the West 
bint Academy. 

5. Resolved, therefore, and for the foregoing reasons, 
That said institution should be abolished, and the appro- 
priations annually made for its support be discontinued. 

Mr. CROCKETT said he had endeavored some days 
ago to get an opportunity to offer this resolution, without 
being able to sucoeed. He submitted it in compliance 
with a duty which he owed his country, and to bis con- 
stituents especially. The people who sent him here were 
opposed to this institution ; he had talked to the people on 
the subject ; they had told him what their opinions were 
respecting it, and, if he kept his mouth shut here, he would 
not discharge his doty faithfully. He believed the reso- 
lution to be correct; the institution was kept up for the 
education of the sons of the noble and wealthy, and of 
members of Congress, people of influence, auu not for 
the children of the poor. Indeed, it oould be of little use to 
the poor any how ; for if a poor boy oould by chance get 
appointed, he oould not get there, the expense would be 
too great; and if he could get there, it would be at the 
risk of his ruin, as the chance would be that he would have 
to go home on his own means. It w as not proper that the 
money of the Government should be expendea in edueat 
mg the children of the noble and wealthy ; that money 
was raised from the poor man’s pocket as well as the 
rich. Every poor man, who buys a bushel of salt to salt 
his pork, or a pound of sugar for his children, or a piece 
of doth for bis coat, pays his portion of the taxes out of 
which this West Point Academy was maintained for the 


education of rich men’s sons for nothing, twenty-eight dol- 
lars a month besides. Another bad effect of 4t was, that 
no man could ^get a commission in the army unless he had 
been educate? at West Point; but the army had been 
headed veiy well by men who never went to that academy. 
He remem Wed, in the little struggle we had a few yenra 
ago, he had gone out and performed his twelve xnooths’ 
tour of duty in the defence of his country, as well as he 
could. He did not mention this to boast of it ; he there 
saw thousands of poor men who had also gone out to fight 
their country’s battles, but none of them had ever been at 
West Point, and none of them had any sons at West Point, 
A man oould fight the battles of his country, and lead his 
country’s armies, without being educated at West Point 
Jackson never went to West Point school, nor Brown — 
no, nor Governor Carroll ; nor did Colonel Canuon, under 
whom Mr. C. said he served, and a faithful good officer lie 
was. 

The truth was, [said Mr. C.] this academy did not suit 
the people of our country, and they were against it ; the 
men who are raised there are too nice to work ; they are 
first educated there for nothing, and then they must have 
salaries to support them after they leave there — this does 
not suit the notions of working people, of men who had to 

§ et their bread by their labor. He, therefore, felt it his 
uty to oppose this institution. He had intended, when 
the appropriation bills should come up, to move to strike 
out the appropriation for the support of this academy ; and 
he waited the other day till after three o’clock, when it 
was expected they would be taken up, when the House 
was in committee ; and, after he went away, the bills were 
taken up, and passed through the oommittee. 

Mr. C. wanted information for the people about this 
academy ; perhaps they did not know enough about it ; 
some of them, may be, had never heard of it, and he want- 
ed to let them hear of it, and know all about it. He must 
say, however, that be did not offer his resolution with much 
hope of succeeding ; there were too many gentlemen in the 
House interested in this academy, he feared, to allow hit 
resolution to pass; but it was his duty to try. 

A great deal had been said in the House about retrench- 
ment, and they had been several weeks spending time 
every day in trying to dismiss a poor little draughtsman, 
who every body admitted had been useful, and whose du- 
ties were necessary ; notwithstanding this, he must be dis- 
missed for the sake of retrenchment Well, what was the 
consequence f Why, as soon as his office was voted down, 
up get gentlemen to move that the oommittee have the 
same work done by the job, which every body knows is an 
expensive way of having public work done. That resolu- 
tion, sir — [The Speaker reminded Mr. C. that it was notin 
order to introduce those resolutions in debate on the pre- 
sent question.] 

Mr. C. said, he did not want to break the rules, but be 
thought it could do no harm to point out these things, and 
if we are going to retrench, [said he] let us retrench so that 
we can feel it As for this academy, however, [said Mr. 
C.] the young men educated there did not suit our ser- 
vice ; they were too delicate, and could not rough it in the 
army like men differently raised. When they left the 
school, they were too nice for hard service. He had seen 
them about here, and he supposed they had good salaries, 
which the poor people, who consumed the salt and other 
things which were taxed, had to pay. 

Let us [said Mr. CJ put this institution down a little 
while, ana see how it will work. He believed the true in- 
terest of the Government was to put it down, although be 
did not, for the reason before given, hope much to suc- 
ceed. He wished, however, to see bow the House stood 
on it, and he therefore requested the yeas and nays on bis 
resolution. 

Mr. MoDUFFIE said that the resolution was ooe of 
much importance He would agree with the gentleman, 
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that there were many abuses connected with the institu- 
tion ; but, as the resolution ought not to be hastily acted 
oo, be mewed to lay it on the table, and print it; which mo- 
tion was agreed to. 

ARDENT SPIRITS IN THE NAVY. 

Mr. CONDICT offered the following resolutions : 

1. Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the expediency of inducing the 
seamen and marines in the navy of the United States, 
voluntarily to discontinue the use of ardent spirits, or vinous 
or fermented liquors, by substituting for it double its 
value in other necessaries and comforts whilst in service, 
or in money payable at the expiration of the service. 

2. Resolved, also. As a further inducement to sobriety 
and orderly deportment in the navy, as well as with a view 
to preserve the lives and morals of the seamen and marines, 
that said committee be instructed to inquire into the ex- 
pediency of allowing some additional bounty, in money or 
clothing, or both, to be paid to every seaman and marine, 
at the expiration of his service, who shall produce from 
his commanding officer a certificate of total abstinence 
from ardent spirits, and of orderly behavior, during the 
term of his engagement. 

3. Resolved, also, That the said committee inquire and 
report whether or not the public service, as well as the 
health, morals, and honor of the naval officers would be 
promoted by holding out to the midshipmen and junior offi- 
cers some further inducements and incentives to abstinence 
from all intoxicating liquors. 

Mr. CONDIOT remarked that this subject had been 
already referred to the Committee on Military Affairs, but 
they, under the impression that it was not within their pro- 
vince to report with respect to the navy, merely reported 
with respect to the army. They made a. favorable report 
in regard to the army ; and it was because they declined 
reporting oo the other branch of the service, that he of- 
fered this reeoltuion to refer the inquiry to the Committee 
on Naval Affairs. 

Mr. HOFFMAN said that no man could rejoice more 
than he would if the use of ardeot spirits were discontinue 
ed*in the navy of the United 8lates ; nor was any man more 
convinced than he was of its injurious effects. But this 
ought to be left to the discretion of individuals, for be be- 
lieved that no regulations would effeot the object which 
the honorable, mover of the resolution has in view. The 
resolution, it appears, deems whiskey that vulgar, demo- 
cratic drink which Captain Basil Hall so strenuously con- 
demned. Mr. EL said, that when the people could pro- 
cure good wine, although it is not so strong a drink, yet 
- they would not ask for whiskey. With all our anxiety, it 
would be found that any regulations we can introduce 
will be impracticable. The mattor should be left optional 
with the officers and sailors themselves ; # and the example 
aet to them by our people, and the judgment of the coun- 
try, will be more effectual than any regulations we can 
adopt. It may be expedient -[said Mr. H. ] to make our 
sailors cold water drinkers. He did not think so. He 
feared it would have the effect of reducing their efficiency, 
of impairing the courage, the generosity, and bravery, and 
all the other qualifications incidental to the character of 
our navy. If by the resolution it is intended to dispense 
entirely with the use of ardent spirits in our navy, the object 
would not, in his opinion, be obtained. If any gentleman 
will point out some practical scheme whereby to do away 
with this practice — because some practical measure will 
be necessary — he would willingly give it his support He 
called on any gentleman to point out a practical scheme. 
He felt indebted to the humanity of the gentlemen who 
brought this subject under consideration ; but be repeated 
that he wanted them to send to the committee some prac 
tical scheme to effect their object, which the oommittee 
could report; otherwise, all their good and humane inten- 


tions would evaporate, and the adoption of .these regula- 
tions would not be attended with any practical result*. No 
one in the service was now obliged to drink ardent spirits, 
and he thought its discontinuance could not be enforced 
with advantage. 

Mr. W1CKLIFFE said, be did not believe that any prac- 
tical results would be derived from the adoption of tbe re- 
solution. He did not like the introduction of suoh topics 
into this Hill; and, when he said so, be did not intend any 
disrespect to the gentleman who moted tbe resolution. 
He knew [he said] that temperance societies of ladies and 
gentlemen had been established 7 throughout the country, 
aud he did not doubt the benevolence of their efforts to 
prevent the use of ardent spirits. He objected to them 
for ooe reason only, What [be asked] would tbe future 
historian of this country have to say when he should be 
called upon to write the history of the events of tbe early 
part of the nineteenth century t Will be not describe os 
as a nation of drunkards f That historian would say, to 
inch an extent bad this vice been carried, that ladies form- 
ed themselves into societies for tbe promotion of tempe- 
rance, and for tbe suppression of tbe vice of drunkenness. 
He hoped that to such a deeci iption of the state of our so- 
ciety, erroneous in point of fact, Congress would not give 
its false sanction by legislating on this subject, and espe- 
cially when no preetkml benefit can arise worn the adop- 
tion of this resolution. 

Mr. W. moved to lay the resolution on the table, but 
subsequently withdrew it at the request of 

Mr. DRAYTON, who said the gentleman from New 
York [Mr. Hoffman] is opposed to the resolution, because 
he thinks what it seeks for oanoot be accomplished. He 
says, that in the Naval Committee tbe subject has been 
more than once considered, and that no practical mode oc- 
curred to its members, by which they could put a stop to 
intemperance in the navy or marine corps ; that he deplor- 
ed its existence as productive of tbe most injurious conse- 
quences, and would gladly eradicate it, if it were in bis 
power to do so. He added, that whiskey, in moderate 
quantity, was not prejudicial; that it was sometimes ne- 
cessary to the health and vigor of the seamen ; that it ought 
not, therefore, to bo altogether interdicted ; and that he 
placed no reliance in legislation as a remedy for tbe evil 
complained of The surgeons and the officers in the- army 
and the navy tell ns, os will be seen by documents which 
have been laid upon our tables, that ardent spirits never 
contribute to the health or permanent comfort of the sailor 
or the soldier ; and that the intemperate use of them, in a 
greater degree than all other causes combined, occasions 
crimes, insubordination, punishments, diseases, and deaths. 
Admitting, then, that a small quantity of strong liquor is 
not injurious, as it is not beneficial, oo reasons const for 
drinking it But it cannot have escaped our observation, 
that its habitual consumption, even in moderation, too fre- 
quently excites a desire for more, and gradually leads to 
the grossest excess. Much as I deprecate the baleful con- 
sequences of drunken debsuohery, I entirely concur with 
the gentleman from New York, hi the impolicy of endea- 
voring to correct it by a prohibitory law, which might raise 
a spirit of discontent counteracting the object of tbe law. 
I am opposed to sudden and violent innovations. Refor- 
mation must commence with tbe delinquent himself If 
by appealing to the moral sense of the sailor, by diminish- 
ing the temptations to which he is exposed, by increasing 
his comforts, and adding to his pecuniary stipend, an im- 
pression can be made upon him. hopes may be entertain- 
ed that the impression will be durable. Those powerful 
inducements to human action, self respect and interest, 
may thus be brought to operate upon him. And this oooree, 
according to tbe language of tbe resolution of the gentle- 
man from New Jersey, [Mr. Condict] is all that is requir- 
ed from this House. That from it beneficial effects may 
be calculated upon, has beau demonstrated s by several In- 
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•tinoes, in which it has proved successful in the army, in 
the navy, and in our merchant ships. 

The gentleman from Keotncky, [Mr. Wiokliffx] is ad- 
verse to the resolution because he conceives it to have 
originated in temperance societies, or similar associations, 
from which have issued numerous memorials aod petitions 
of a certain east, with which our tables have been fre- 
quently covered. Sir, no one condemns more than I do 
the language and the spirit of many of the papers to which 
the gentleman alludes. I ean assure him that the only 
persons with whom I have had any communication relat- 
ingto the subject before us, are physicians in the army and 
navy and military officers. But were it otherwise — were 
this resolution pressed upon us by visionaries and theo- 
rists, poshing their abstract notions of morality nod bene- 
volence to fanatical or ridiculous extremes, if it contained 
suggestions useful and practical, I would listen to them. 
Whether we shall be enabled, by any means which we cat) 
devise, to effect what is contemplated by the resolution, I 
will not undertake to determine. It is our duty to make 
the effort If we fail, we shall have the consolation of re- 
flecting. that we have attempted to check the progress of 
a vice whioh renders its victims not only useless and* dis- 
gusting, but a burden upon society. If we succeed, 
though success m$y be only partial, we shall improve the 
, intellectual, and moral, and physical condition of 'our army 
And our navy. I trust, therefore, that the resolution will 
be adopted, and that an opportunity will be afforded for 
making an experiment, by which much may be gained, 
And from which no possible injury can result 

Mr. HOFFMAN rose to reply, but the expiration of the 
hour cut short the debate. t 


INDIAN AFFAIR& , 

The rule having been suspended, 

Mr. VINTON moved the follbwing order: 

Ordered^ That a law of the State of Georgia, and a law 
of the State of Alabama, and Mississippi, to extend the 
- jurisdiction of those States over the Indian tribes within 
their respective territorial limits, be printed, and append- 
ed to the report of the Committee on Indian Affairs, di- 
rected yester&y to be printed. 

Mr. VINTON said, that he wished, yesterday, when the 
question on printing an additional number of copies of the 
report of the Committee on Indian Affairs was under con- 
sideration, to make an inquiry of the chairman of that 
committee, bat it was decided by the Chair that such an in- 
quiry was not then in order. The object he had then in 
view, was to ascertain whether the laws of the States of 
Georgia aod Alabama, extending the jurisdiction of those 
States over the Indian tribes residing within their limits, 
were appended to the report of the committee. Having 
since learned that they were not, be said that he had now 
risen to move that these laws be printed, and appended to it. 
It was yesterday said that wrong impressions had obtained 
in the community ; that much misrepresentation had gone 
abroad in reference to the intentions of Georgia towards 
the Indian tribes within her territory ; bat as be had not 
seen the laws of that State relating to tbit subject, be was 
tmable to form any opinion whether these impressions are 
correct or not It is [said Mr. V.] a fair presumption that 
the State of Georgia intends to execute her laws, what- 
ever they may be, bearing on this matter; and perhaps it 
would be uniair to presume that she intends to do any 
thing more than execute them. For the purpose of cor- 
recting the erroneous impressions which, it is said, have 
gone abroad, and to arrest the progress of the alleged mis- 
representations, he voted to print an extra number of co- 
pies of the report of the committee, to be distributed 
amongst tbe people, so as to give them correct information 
on the subject Wbeo the bill for the removal of tbe In- 
dians shall come up for discussion, the character of the 
laws of theca States, e xtsodi ng their jurisdMon over the 
Vol. VL— 74. • 


Indian tribes within their limits, wHl unavoidably be drawn 
into the debate. The questions, whether these laws con- 
flict with the existing treaties of the United States with 
these tribes f with any of the admitted rights of the In- 
dians or of the United States ? These are grave questions, 
which lie must decide. These laws, therefore, ought, in 
his opinion, to be published; and, unless they are, he 
would ask, how are the people to judge whether the im- 
pressions they have already received are correct ? When 
we send out tbe commentary on these laws, why not also 
send out the laws themselves, so that, the public may be 
enabled to decide whether the commentary is sustained by 
the text Entertaining these views, be moved that tM 
laws of Alabama, Georgia, and Mississippi, extending their 
jurisdiction over the Indian tribes within their territorial 
limits, be printed, and appended to the report of tbe Gouoh 
mittee on Indian Affairs. 

Mr. LUMPKIN said that the proposition of the gentle- 
man from Ohio appeared to him to do one of an extraor- 
dinary character. A standing committee of this House 
makes a report on a subject according to tbe hr views of it • 
and, after having presented it, and tbe House has ordered 
it to be printed, a gentleman gets up in his place, and 
proposes that certain information,' which he supposes is 
required, should be added to il. For my own part [s*ki 
Mr. L.] I have no objection to the laws referred to, being 
distributed through every hamlet, town, and county in tbe 
United States ; nor do I care how they are distributed ; bat 
I cannot consent that they shall be appended to a report 
of a standing committee of this House. There would bo 
no impropriety in a motion to print these laws, but, to 
move that they should be printed as an appendage to a 
report, is, in my opinion, rather an extraordinary idea. 
The gentleman, with equal propriety, might move to print 
and attach to this report the laws of New York, Massachu- 
setts, Ac n relating to tbe Indian tribes. We are not unwil- 
ling to publish these laws, but we object to have a report 
of a committee of this House encumbered with them. We 
hare had presented to us so many memorials on this sub- 
ject, with references to books of history, Ac, that it would 
be impossible to append them all to tbe report, without 
rendering it too voluminous. The committee have, there- 
fore. exercised their judgmeut in making selections from 
the whole. 

Mr. GOODENOW said, he did not rise to enter into tbe 
debate, but merely to make a few remarks with regard 
to tbe propriety of adopting the motion made by his col- 
league, [Mr. Vinton] whose suggestion, that peradven- 
tare the committee may not have made fair inferences 
from the laws of tbe States, by them quoted or referred 
to, and therefore we ought to append to their report 
those laws, tends to cast suspicion upon the committee 
and their report, aod weaken its effect To adopt this 
motion, would be setting a precedent, improvident, to say 
the least of it When a respectable standing committee of 
this House make a report upon a subject referred to them, 
and illustrate their views by references or extracts from 
the laws of the States or of the Union, why suspeot their 
integrity, or their commentaries, at the threshold, before 
any examination of that report is made— before an inaccu- 
rate quotation is detected — before any erroneous oondu- 
riou or inference is exposed f We refer matters submitted 
to the decision of this House to a committee always sup- 
posed to be in favor of tbe subject referred, who are ex- 
pected to present in their report a fair, and, usually, the 
must favorable view of it; and, without knowing whether 
they have honestly and ingenuously examined, and made 
a lull aod impartial exposition of it, wby should we cen- 
sure them, by tacking to their report that which they did 
not consider necessary to accompany itf Tbe opposition 
to the report, in its present form, seems to rest on the 
s u ggestion that perhaps the laws, sotfht now to be incor- 
porated at large* in the fain t in g or the report, may be 
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inaccurately quoted, or ao unfair exposition thereof may 84 That the Clerk of t^e House be ordered to hear* 
hare been made. * When the gentleman shall have detect* fprinted the laws of the several States, extending and cre- 
ed any misquotation, or error in commentary, then will atiog jurisdiction over the several Indian tribes within their 
the time come for the House to act upon his proposition, limits? 

I hope my colleague will see, on reflection, that it would Mr. VINTON said, it was not his object or desire to 
be setting a bad precedent, to say, by a solemn act of the conceal from the House, or the people, any information 
House, before any inaccuracy or error be detected in a re- that might exist in relation to this subject. He was willing 
port of a respectable committee, lest it may contain an to modify his resolution so as to include the laws of all the 
erroneous commentary, the original text shall be published. States referred to, if geotlemen so pleased. S I have had 
and appeoded to it. I wish the report to go to the world [said Mr. V.] no opportunity of seeing the laws of Alaba- 
as the committee have given it to us, unincumbered by any ma and Georgia ; and shall I be, uoder such circumstances, 
extraneous matter ; ana I do hope, on further reflection, compelled to decide on this subject without ever having 
my colleague [Mr. Vinton] will perceive the impropriety seen the laws relating to it?. In my opinion, this informa- 
of urging nis motion. tioo is required, not only by the people of this country, 

Mr. FOSTER, of Georgia, said he did not intend to com- but by this House, for a fair and mil examination of the 
plain of the resolution proposed. He must, however, be subject; and when I aay that, without it, the report is 
permitted to say, it was one of a very extraordinary char* incomplete and imperfect, I do not mean to cast any re- 
actor. He would venture to say, that if the journals of flections on the committee. In order to judge of the report 
this House, from the organisation of this Government down correctly, we must read the laws upon which the report 
to the present day, were searched, a proposition to print is founded ; and when I have had an opportunity to do so, 
the laws of a particular State, for the information of the for one, I will endeavor to form a just ana impartial opinion 


people at large, could not be found. Tho House frequently, of their true character. I am willing, therefore, to accept 
and for the use of its own members, on particular occasions, the modification of the gentleman from Georgia, [Mr. Fos- 
order the printing of a State law; but to publish them for txr] and I hope be will withdraw that part of his motion 
general information, is unprecedented. But, [said Mr. F.] which proposes to lay the whole upon the table. Mr. V. 
what is the reason assigned for the passage of this reso- said he wished to have all the information which can be 
lution f It is, that the people at large may be correctly procured in relation to this question laid before the House 
informed as to the provisions of the laws which are to and the country. 

operate on the Indiana Now, sir, what object is to be thus Mr. WILDE said, he would not oppose printing any 
attained? What effect can the particular provisions of document wanted for the information of the House: it 
those laws have on the question of the right of jurisdic- could hardly be requisite, however, for that purpose, to 
tion t If the States have the right to extend the operation ppnt ten thousand copies of the laws in question. They 


tion f If the States have the right to extend the operation ppnt ten thousand copies of the laws in question. They 
of their laws over the Indians within their limits, the Gen- bad long since been published in the gazettes of the States 
eral Goverment cannot interfere, even if those laws be of which passed them, and copied into other newspapers 


the most cruel snd sanguinary character. On the contrary, throughout the Union. If they were now wanted for the 
if they have uot the right, they could not acquire it by the use of the members of Congress, the usual number would 
enactment of laws the most mild and benignant. He did be sufficient. But* if information of this description was 
not intend, at present, to go into an examination of this required, it occurred to him that a liberal cariosity would 
right-— that would more properly present itself on a future not be satisfied hy looking into the laws of two, three, or four 
occasion. He wished now merely to impress upon the States only. He trusted it would extend itself to the acts 
House that the tendency of this resolution was to involve of every State and every provincial assembly which had 
ns in a discussion as to the character of State laws, the in- legislated for the Indians. Much interesting ip alter might 
ternal regulations of a State — a matter with which Con* thus be embodied, very satisfactory to the curious in legwla- 
gress cannot interfere. tion. An opportunity would be afforded for philosophical 

But, if. gentlemen are determined to publish the laws reflection on the polity of different communities, and vsr 
of Georgia, Alabama, and M issi ssi ppi, for the purpose of rious stages of society. He must be allowed, however, 
informing the public at large of their provisions, Mr. F. to express a doubt whether any errors in public opinion 
insisted on attaching to them the laws of all the other would be corrected, the harmony of the House increased, 
States which have extended the operation of their laws or the dispassionate consideration of In dian Affairs pro- 
over the Indians within their limits. If those three States moted, by singling out a few laws from a few States, to be 
are to be put on trial before the country, let others, simi* dispersed over the country in the form of an appendix to 
larly situated, be brought to the samq tribunal Let them the report of our committee. If injustice had been done 
undergo a general inspection ; place the different statutes to the Indians any where, by State Legislatures, and ws 
of each side by side, and let the public have an opportu* are competent to its redress, let the inquiry b« co-exten- 
nity of judging impartially between them. For this pur- sivs with the evil. Why not embraoe all States and all 
pose, Mr. F. had prepared a substitute for the resolution Indians? If our interference is proper in onq instance, is 
of the gentleman from Ohio, [Mr. Vinton] which he would it not equally proper in the rest ? But, in any event, it 

C esenuy send to the Chair. But he protested against could be necessary, in his view of the subject, to print 
ving these laws attached to the report of the Committee only what was required, for our own information ; afl bo- 
on Indian Affairs. The printing of that report had already yood that would be sheer waste. He therefore moved to 
beeu ordered, and he wished to have it before the public strike out so much of the resolution as proposed to print 


the report of the Committee only what was required for our c 
g of that report had already yood that would be sheer waste, 
to have it before the public strike out so much of the resoluti 


as soon as possible; but if these laws are to accompany it, an extra number of copies to be appended to the report, 
considerable delay must be produced. He hoped, there- and offered an amendment, which he hoped his colleague 
lore, that, if the House determined to publish these laws at would accept as a substitute— “ And. also, so much of the 


all, it would accept of his substitute, and print them sepa- laws of the several States as relates to the Indians within 
rately from the report. For himself [said Mr. F.] he would their limits.” 

candidly add, that, even should the substitute be received, Mr. HUNTINGTON said that the gentleman from 

tiA aliniiM nltim«b1v vnfa arv.ln.1 U. n • r«_ ttt 1 l ; 1 i i _ j 


‘ t* 0 !* 0 * , . , Idde* correctly on the bill accompanying tue report, but 

Mr. FOSTER then submitted the following, as a substi* that they ought not to be appended to the report; for, if 
tote for the resolution of Mr. VINTON. they were needed at all, it was only for the me of the 
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House. If this be so, why wm the printing of an extra 
number of copies of the report deemed expedient f Ten 
thousand copies, surely, were not neoessary for the House 
merely. Was not this printing ordered on the motion of 
a gentleman from Pennsylvania, [Mr. Buchanan] who 
urged as a reason for it that erroneous impressions existed 
in many parts of the country in relation to the subject em- 
braced in the report ; and that the people ought to be put 
in possession of a document by which tnese supposed mis- 
conceptions and erroneous impressions could be corrected f 
Now, sir, I do not admit that these impressions are erro- 
neous ; that the feeling and excitement which exist, in re- 
gard to this subject are without cause. I say nothing now 
on that point; but if it be so, and this report will tend to 
remove errors and allay feeling, and an extra number of 
copies of it has been ordered to be printed to effect this 
object surely the laws referred to in the resolution of my 
friend from Ohio [Mr. Vinton] ought to accompany the 
report ; for they, among other things, have tended to pro- 
duce the state of feeling and of public sentiment in some 
parts of the country, to which allusion has been made. 
And if it be important that the report be extensively cir: 
culated, for the purposes suggested, is it not as important 
that the laws which are connected with the subject of that 
report should have an equally extended circulation? 
Ought they not both to go forth together to the people of 
this country I I submit, therefore, whether it be entirely 
consistent to vote for the printing of a large number of the 
report, for the reasons which were urged in support of it, 
and to vote against printing an equal number of the laws 
to accompany it, which are supposed to have an important 
connexion with the Subject of that report 

Mr. H. said, be would make another suggestion. Would 
it not be as well for the State of Georgia, of which the ho- 
norable gentleman is so able a representative; indeed, 
should she not desire that these laws should accompany 
the report, if, as is claimed, they afford rfo pretext for the 
representations which have been made in various memo- 
rials presented to us, on the subject of the Indians within 
her limits? The honorable member is surely not unwil- 
ling that the people should judge for themselves ; and, if 
'these laws are of a nature which ought not to occasion 
any fears lest the rights of the Indians should be invaded, is 
he unwilling that the people should be possessed of them ? 

The amendment proposes the printing of such of the 
laws of the other States of the Union within whose limits 
Indian tribes exist, as extend or relate to the jurisdiction 
of such States over those tribes. 1 interpose no objection 
to this amendment, if they are appended to the report ; 
though there seems to be a peculiar propriety iu printing 
those referred to in the original resolution, as the Indian 
tribes within those States are those to which our attention 
baa been particularly called, in the message of the Presi- 
dent, and which the report of the Committee on Indian 
Affairs embraces. I hope, therefore, the honorable mem- 
ber from Georgia will consent to modify bis amendment, 
mo as to provide for the annexation of the laws named in it 
to the report ; and let them all go forth to the people at 
one and the same time, and in one and the same document 

On motion of Mr. HOFFMAN, the resolution and amend- 
ment were laid on the table. — Yeas, 94— nays, 42. 

The House then went again into Cojnmittee of the Whole 
on the Judiciary bill, when Mr. SPENCER concluded 
the remarks which he commenced on a former day against 
the bill, and in favor of his admendment. The committee 
then rose. 


Friday, Fxjbruary, 26, 1830. 

ARDENT SPIRITS IN THE NAVY. 

The House resumed the consideration of the resolutions 
moved by Mr. OONDIOT yesterday. 

Mr. HOFFMAN said, the supposition of geotiemeo, that 


drunkenness prevailed in a great extent in the navy, is ex- 
tremely incorrect The case is not so. He was not an 
advocate of drinking ardent spirits in any form ; but he 
was opposed to the Interference of the Legislature on this 
subject ; he was opposed to the proposition to commute 
the wages of seamen, if they will not drink their rations 
of ardent spirits. This is a matter he would leave to their 
own discretion ; for in attempting to devise measures ne- 
cessary to effect this object, we must consult the habits 
and dispositions of the people for whom these measures 
are intended. All men are the best judges of their own 
concerns : sometimes we oommit mistakes; but if we are 
wrong in judging for ourselves, we may be wrong in judg- ' 
ing for others. The seamen and marines of the Unitea 
States’ navy can judge as well for themselves as the Legis- 
lature. These regulations may be adapted to the army, 
who are always supplied with good fresh water, and have 
no necessity for the vulgar, democratic whiskey ; but it 
was different with respect to the navy. He had no ob- 
jection to stopping the use of ardent spirits in the army, 
as it would, m his opinion, prevent desertions. Mr. H. 
said, the officers, seamen, and marines of the navy would, 
if left to themselves, follow the example set to them by 
the country. 

Mr. REED said, if it was right for this House to legis- 
late with respect to the navy, and to prescribe rules for it, 
it is certaiuly equally right to legislate on this subject. 
Dealing out spirits in the navy in small quantities tends to 
disqualify men for their duty, and is a direct way to make 
them drunkards. Mr. B. referred to the temperance so- 
cieties which had been introduced into the debate, and said 
they contributed much to the improvement of the state 
of our society; manifestly so, to the great joy of all sober' 
men. He had no hesitation in saying he attributed this 
improvement to the temperance societies established in 
the country. He had no doubt that the adoption of this 
resolution would have good effects on the navy. It has 
been stated by the chairman of the Committee on Military 
Affairs, [Mr. Drayton] that it has produced beneficial J 
effects in the army. Why [he asked] would it not be 
attended with similar effects in the navy ? Mr. R. hoped 
the resolution would be adopted. 

Mr. RICHARDSON said, he should be unfaithfal to the 
principles by which he professed to be governed in this 
House, and m all other plaoes, if he gave not his voice in 
support of the resolutions under consideration. The exist- 
ing law [said Mr. R.] provides that each seaman and 
marine shall be supplied daily with rations of ardent spi- 
rits. However tempeVate their habits, or disinclined by 
their taste or early education to the use of ardent spirits, 
the law bolds out to them a strong inducement to become 
intemperate. It is too well known to be doubted, that the 
constant use of the quantity of spirits allowed by the law, 
most necessarily form a strong propensity to excess. The 
best judges of this matter agree that the use of ardent 
spirits gives neither vigor to the body, nor oourage, nor 
any other valuable property to the mind. It is said that 
men are not oompeUed to the use of spirits. But, sir, it 
is provided for them by law, and by law measured out to 
them. If they reject it, they sustain so much loss. They 
are not permitted to substitute for it articles of real use or 
necessity. Tbtis intemperance is virtually imposed on 
them by public authority. And what do the resolutions 
propose ? They do not propose to deny to any the use of 
ardent spirits ; but they propose to the seamen and ma- 
rines an inducement to abstain from the use of them. They 
offer to them the option of having, instead of their rations 
in spirits, articles that may conduce to their comfort ; or 
double the amount of their rations, to procure bread for 
their wives and children, or to provide for the seasons of 
sickness and old age. 8ir, [said Mr. R.] I thank the gen- 
tleman [Mr. Oondiot] who offered these resolutions. 
They do him booor as a friend to his country. 
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I thank the gentleman from South Carolina [Mr. 
Drayton] for the able remarks be made yesterday in sup- 
port of them. They fufuish lessoos friendly to public 
virtue. The existing law cannot be defended. With one 
hand it holds out to those engaged in the public ser- 
vice, a constant and strong inducement to intemperance; 
and, on the other hand, the penalties of disgrace and death 
for crimes to which intern peranca leads. Intemperance is 
the great instigator of crimes. Its name is u Legion.’’ and 
its work destruction. The gentleman from Kentucky, 
[Hon. Mr. Wicxurrx] yesterday said, that the efforts 
made u by temperance societies,” and what passed in this 
House to cke<jx the vice of intemperance, would justify 
some future historian in describing this as a nation of 
drunkards- Do attempts to prevent a vice, prove its entire 
prevalence f [said Mr. R.] That gentleman lias been zeal- 
ously engaged this session in the work of retrenchment 
But is it a fair inference, to say that such efforts prove that 
this Government is extravagant and oorrupt in all its de- 
partments! The premises will justify no such inference 
as he thinks may ne drawn from them. Sir, I have no 
hesitation in declaring it as my opinion, and long and deep- 
ly settled, that if there be one vice which, more than any 
other, threatens the liberty and the prosperity of this 
country, it is the vice of intemperance. I therefore hope 
that the resolutions will be adopted, aud that they will re- 
ceive the deliberate and solemn consideration of the appro- 
priate committee. 

Mr. BURGES said, he could demonstrate from princi- 
ples, and would undertake to do it before any college of 
physicians, that nothing could be swallowed so invigorat- 
ing, strengthening, and healthy, as .cold water. He did 
not say this in jestyit was too solemn a matter to jest 
about Nothing could be more injurious than giving him 
his regular eleven o’clock or his four o’clock. At first the pa- 
late of the boy of fourteen rejects the spirit, but io the mess 
room he sees, by the example of those who think cold water 
not sufficiently stimulating, that he cannot become a man un- 
til he can take his ration. Let him follow this until be is 
thirty years of age, and unless bis constitution is made of 
steel, he will be, if not a drunkard, at least a confirmed 
tippler, and then, if his mind should be by some misfortune 
thrown off its balance, he would resort to maddening pota 
lions, He thought if they suooecded in saving one soul 
from this perdition, they should do a deed making them 
worthy of remembrance. When all seemed to be united 
in restoring'the country to the station in which it was some 

S tars ago, ne thought the House would be acting agreea- 
y to the desires of their constituents if they united with 
the temperaoee societies. 

Mr. ELLSWORTH said, be rose for the purpose of call- 
ing the attention of the House to certain communications 
laid on our tables, from the then Secretary of the Navy, 
intimately connected with the subject of this resolution ; 
and, ns be was now up, he would express his regret that 
any gentleman of this House wished to suppress the be- 
nevolent inquiry proposed to be instituted. Mr. E. said 
there had been no resolution before Congress, this session, of 
greater magnitude and urgency. He hoped the House 
would give it a most serious attention. It is one of vital 
importance to the navy and the country. He was per- 
suaded that opposition must spring from either a disbe- 
lief of the fact, vis. the prevalence of intemperance, or 
that all attempts to eradicate or restrain it were futile. As 
to the existence of intemperance, to a melancholy degree, 
in the na vv, as well as the army, no one could, he 
thought, doubt . He did not wish to speak to the dispa- 
ragement of the navy. He honored, he gloried in its fame 
and gallant heroism ; but as to the matter of fact it is as 
oertain as that we are in this hall of legislation. The 
loathsome objects we meet daily wandering in our streets, 
the tears ana broken hearts of thousands in our land, of 
parents, wives, and children, testified too strongly, not to be | 


believed and felt We have it too, from the highest k 
authority — from the honorable Secretary, and the officers 
in the naval service. A very intelligent lieutenant of the 
navy reoently informed me that a great proportion, I think 
be said eight-tenths, of the whipping on board of our na- 
tional ships was made neoessary by intemperance. He 
said it was a monstrous evil; ana who would doubt it if it 
caused nothing else but the brutal and debasing practice 
of whipping. 

Mr. E. said, he was astonished that some gentlemen in 
this House looked upon this subject with so much indif- 
ference, if not contempt As legislators, as men, we have 
a responsible duty here to perform. We bold in onr hands 
the destiny of thousands, and the well-being of multitudes 
more. Sir, we legalise drunkenness in our navy. By 
law, we provide that all, both midshipmen and sailors, shall 
have their half a pint per day, under all circumstances, in 
fair weather as well as foul. An enlistment is ordinarily 
for three years. Now, sir, who are the men to be founds 
who, after having this daily allowance dealt out to them for 
this period of time, do not become the victims of a vicious 
appetite ! It is almost impossible they should not Some 
few there may be, who have self-government and consider- 
ation enough to resist the beneficent provision of the law. 
But hundreds comply where ten refuse. And such are 
the surrounding circumstances, that the young and inex- 
perienced cannot resist the influences upon them. We 
tempt them to taste the poison. We virtually compel 
them to do it There are among our midshipmen boys, 
mere boys ; and so, too, among our sailors. Think, air, of 
arranging these boys daily with the veteran topers, to par- 
ticipate m the ruinous potation, and drink their half a pint 
— twenty-three gallons per year. Let us blush for onr 
laws. Let us mourn over the desolation and death we 
scatter through the land. 

And now.Tsaid Mr. £.] he had to ask if nothing can be 
done I Is all remedy so perfectly hopeless, that we will 
not even inquire if something may not be done ! The in- 
telligent lieutenant, to whom [he said] he had already re- 
ferred, told him that something could be done ; something 
like what is proposed in these resolutions ; and Mr. S. _ 
said be would appeal to the good sense of gentlemen, if 
they did not believe much might be done. We certainly 
san place before our seamen a temptation to temperanoe. 
This expedient has succeeded on land — it may on water. 
Much [he said] had been done in some parts of this coun- 
try ; and, although the honorable chairman of the Naval 
Committee [Mr. Hoffman] had, he thought, attempted to 
ridicule the efforts of temperanoe societies, sod pro- 
nounced a sort of eulogy upon that “ democratic, thing, 
whiskey,” as he repeated several times, for what purpose 
[said Mr. E.] he oould not understand, he would lift up 
his voice, in this public place, in favor of these benevolent 
and efficient means of saving our fellow- men. Health, re- 
putation, riches, aud life followed in their train. The 
tears of pareots and wives had been dried up, and their 
hearts made to overflow with expressions of gratitude and 
joy to the authors of these benevolent movements. Be- 
sides, sir, the experiment has been tried in naval service. 
Mr. E. appealed to Franoe and England. The former [ha 
said] used a cheap wine, and the latter beer, in their navies. 
We find, sir, [he said] io a letter from the honorable Sec- 
retary of War, laid upon our tables tbe other day, that 
iu his opinion, intemperance in the army oanuot be re- 
strained, because the soldiers will obtain liquor from those 
who plant themselves in the neighborhood of our mi lita r y 
posts and stations. He says, that the most successful ex- 
periment in the army has been to impose no restraints up- 
on tbe soldiers, but let them have as much, and as often 
as they want, except so far as, by rules of their own making; 
they impose restraints. Mr. said he was no believer 
in this aoetrine. But however difficult it might be to pre- 
vent soldiers from getting liquor from persons in the neigh- 


Digitized by 




589 


'OF DEBATES IN CONGRESS. 

Fbb. 27, 1890.] Ardent Spirit* in the Navy. 


[H. of R. 


borhood oo land, do such difficulty existed iu the navy. A 
•hip at tea was a little territory by itself. The commander 
could do as lie pleased ; and Mr. E. said be did Dot believe 
that there would be much difficulty iu inducing habits of 
temperance, if the Government would set seriously and 
perseveriugly about it 

Mr. E. said, he had detained the House longer than he 
was aware o& and would resume his seat after reading au 
extract or two from the letters of Doctors Heerman, Bar- 
ton, and Harris. At the last Congress, by a resolution of 
this House, the Secretary of the Navy was requested to 
obtain the opinions, separately, of three medical officers 
of the navy, whether it is ueeessary or expedient that dis- 
tilled spirits should constitute a part of the rations allowed 
to midshipmen, and also their opinions of the elfect upon the 
morals and health of the individuals, and upon the charac- 
ter aud discipline of the navy. In submitting these opinions, 
the Secretary says that lie deems it unnecessary to add any 
remarks of his own, in illustration and enforcement of the 
vieVs therein expressed, further than that they are ear- 
nestly concurred in. Mr. E. said, he wished he oould 
read the whole of tboee letters ; but time would not admit 
of it He would recommend them to the serious perusal 
of ©very one in this House. 

Mr. BUCHANAN said that he had but one remark to 
make, aud that was, tliat the practice of this House had 
of late wouderfully changed, aud gentlemen discuss reso- 
lutions. proposing merely an inquiry, as if a bill oo the 
subject or the merits of the question, was before them. 
He presumed that there was oo geutleman opposed to the 
inquiry which these resolutions proposed, and he hoped 
they would be permitted to pass without further debate. 

Hie debate was here arrested, the hour for considering 
resolutions having expired. 

Satubday, February 27, 1830. 

The House resumed the consideration of the resolutions 
moved by Mr. COND1CT ou the 26th instaut ; when 

A motion was made by Mr. CHILTON to ameod the 
said resolutions, by striking out from the word u Resolved,” 
hi the first resolution, to the end of the last resolution, and 
inserting the following : 

*• That the Committee on Naval Affairs be instructed to 
inquire whether the public interest and the cause of moral- 
ity would be most effectually promoted, by emphatically 
prohibiting (he use of ardent, vinous, and other fermented 
liquors in the navy of the United States, by the officers 
and seamen belonging thereto, or by permitting a continu- 
ation of the practice of issuing them as rations in said 
service. 

u lUt&lmd, further , That, in the event said committee 
shall be of opinion that it is expedient to continue the ra- 
tion aforesaid, in the naval establishment, they be instruct- 
ed to inquire into the expediency of providing some mode 
for procuring the discontinuance ox the use of ardent, 
vinous, and other fermented liquors in the various civil de- 
partments, and among the members of Congress, and others 
(adding offices of either trust, honor, or profit, under the 
authority of the people of the .United States.” 

Mr. CHILTON said that he was proud to hail the pre- 
sent day as a day of “ Retrenchment and Reform and in- 
deed so mauy evidences had been giveu of a disposition 
to accomplish each, that it would now amount almost to 
moral treason to dispute the rapid and mystical progress 
of either. So far as relates to ** Retrenchment,” upon a 
mere guess, [said Mr. C.] 1 should suppose that not more 
«Km> one hundred thousand dollars nave been expended 
in arguing the question in its various ramifications, while 
not one solitary dollar, so far as I am advised, or can un- 
derstand, has been saved to the Government 1 am much 
surprised, sir, to discover gentlemen, as 1 humbly think, 
•o vastly inconsistent, and yet so externally sensitive, and 


ferociously virtuous. These M American system gentle- 
men,” both by precept and example, adopt in my opioion, 
a doctrine wholly at war with the provisions of the present 
proportion, and their former declarations. They have 
been clamorous for the “ Tariff” the encouragement of 
M Domestic Industry,” and an increase of - the duties on tlie 
importation of articles manufactured abroad. One of the 
staples of the Western country is whiskey, into which, by 
distillation, the farmers convert their immense surplus of 
corn, rye, fruit, Ac. To have a market for this article, we 
must have consumers : to prevent its consumption, no leg- 
islative sanction can be adequate. Sir, I am no friend to 
intemperance, either on land or at sea ; but I think it in- 
finitely better to abandon the votary of intemperance to 
his fate, than to abridge the natural liberties of man. 

I make the remark, and I make it seriously, that legis- 
lation upon this subject is as useless os was the attempt 
of King Canute, who, flattered by his courtiers, command- 
ed the “ tide to recede,” and was well nigh overwhelmed in 
its waves, before he discovered his presumption and 
folly. 

[Mr. DRAYTON, of South Carolina, here rose, and 
said that he had beard the amendment read, and it appear- 
ed the object of the gentleman was merely to indulge bis 
humor. The SPEAKER, nevertheless, decided that Mr. 
CHILTON was in order. Whereupon, be proceeded as 
follows.] 

Mr. Speaker: I must ask the gentleman’s pardon for 
his polite interruption of me, while I was surely not inter- 
rupting him. I understood perfeotly well what I had inten- 
ded to say, and what it was in order for me to say ; and if the 
geutleman will look more deeply into the question present- 
ed, and anticipate me with slower progress, he will per- 
ceive that I am in good earnest, and not playing with either 
the feelings or time of the House. But, sir, as I before 
remarked, while we are extending through so boundless a 
range the work of M Retrenchment,” I should be gratified 
to despatch for its helpmate the fair nymph "Reform.” 
Surely its way is lovely — its dimensions being small, and 
the company of a twin sister cannot be unacceptable. 

Whether this “ reform ” in the navy is to be charged 
under the head of “ cleansing the Augean stable,” or 
whether it properly falls under some other head, I will not 
pretend to say. But I will say that the legislation is as 
partial in its effects and character, as was that which I 
witnessed in this House a few days since ; when gentlemen, 
who even denied me the yeas and nays upon a proposition 
to “ retrench ” their own wagee, voted to discontinue the 
humble draughtsman of this House. I am determined in 
this case, as in that, to try the liberality of gentlemen, and 
to ascertain whether they are as. willing to ** retrench 99 
their own allowances of intoxicating liquids, as they ara 
to limit those of others. I venture to predict that in tfifs, 
as in the instance alluded to, there will be opposition to 
having the question taken by yeas and nays, ft behoves 
me to show why my substitute should be adopted. It is 
here attempted to bargain with men to become “ virtuous.” 
I am reminded; sir, of a maxim which I learned at an 
early age, and in which experience has confirmed me, to 
wit, that “ virtue which required to be watched, is not 
worth watching.” Vows to be temperate (where the re- 
straints imposed by public sentimeot-— by the endearing 
and heart rending tears which often flow around the do- 
mestic fireside— aided by the claims of helpless ionooence) 
— are all insufficient If the pride of character cannot 
avail, money cannot 

The question to agree to this amendment was decided 
in the negative. 

Mr. PEARCE then said, he was prepared to exprese 
his opinions on this subject ; but as he presumed the House 
had beard enough on it he moved that the resolutions he 
on the table ; which motion was negatived : yeas, 67 — 
nays, 108. 
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The previous question was called for bj Mr. STERI- 
GERE ; and, being; demanded by a majority of the members 
present, the previous question was put and oarried ; and 
The main question was then put, via. Will the House 
agree to the resolutions as moved by Mr. CONDIOTf 
And passed in the affirmative. 


Monday, March 1 , 1830 . 

INDIAN AFFAIRS. 

Mr. BURGES presented a memorial from the yearly 
meeting of the Society of Friends in New England, and 
moved to have it referred to the same Committee of the 
Whole to which was referred the report of the Committee 
on Indian Affairs, and to have it printed. The question 
was divided ; and on the motion to print, a very animated 
debate ?rose. 

[Some remarks were made against the printing by two 
or three gentlemen, which our reporter did not catch : no 
debate being anticipated on petitions. When he came in, 
Mr. WHITTLESEY had the floor.] 

Mr. WHITTLESEY said, the objections urged by the 
gentleman from Georgia, against printing the memorial, 
were, that the expense would be onerous on the treasury ; 
that the report of the Committee on Indian Affairs had 
been made, and therefore that the publication of the me- 
morial was unnecessary for the action of the committee or 
of the House, and that the memorial might reflect on the 
committee. Mr. W. said, in relation to the expense of print- 
ing the memorial, he was an advocate for economy ; and if 
he considered the publication to be unnecessary or unusual, 
or if it could be demonstrated that the treasury was not 
able to bear the expense, he would go with the gentleman 
in the vote he was about to give ; but he said he much ad-, 
mired, in casting his eye over the House to see who were 
opposed to the printing of this short memorial, they were 
of the number who had voted for printing ten thousand 
copies of the report on Indian Affairs, without hearing it 
read, or knowing the contents of it, and who had foiled 
the question on the House by calling the previous ques- 
tion. He said it was a subject of much astonishment with 
him, that gentlemen should be so profuse in expending the 
public money on one day, and so remarkably economical 
on another. He said he thought it a little remarkable that 
it should be objected by any gentleman from the State of 
Georgia, that the committee bad reported, and therefore 
that the printing was unnecessary. He said he had, since 
the question was under discussion, examined the executive 
documents, and he there found that there were many me- 
morials printing on the applicatiou of the gentlemen from 
Georgia And South Carolina, remonstrating against impos- 
ing any additional duties on imports. Has the gentleman 
forgot the presentation of these memorials, and the order 
of the House to print them I Would the gentleman have 
been contented, and would he have remained silent, if 
there had been au objection by any supporter of the great 
protective system, against printing those memorials which 
were seot here by agricultural societies and by individuals. 
By looking at the dates when these memorials were pre- 
sented, [said Mr. W.l it would be found that they were 
ordered to be printed both before and after the Commit- 
tee on Manufactures had made their report The applica- 
tion. then, [said Mr. W.] was not without precedent As 
to there being any thing in the memorial that would re- 
flect on the committee, he said he thought that extremely 
improbable, from the highly respectable source from 
wheooe it emanated ; and he believed when it was in- 
spected, he thought it would be as temperate at least as 
the memorials to which he had referred. He said he 
thought the objections entitled to but little weight, and 
expressed a hope that the printing would be ordered. 

Mr. HUBBABD, of New Hampshire, said, if this memo- 
rial had been presented to the House before the Commit- 


tee on Indian Affairs had reported, would it have been 
printed I Would the House have ordered in the first instance 
its publication ? Certainly not. Such a course had been 
unusual. Such a course would not have been taken with 
this memorial. It would have been referred at once to 
the committee for their examination, for their considera- 
tion, and for them to have reported upon. This has been 
the course which similar memorials have taken during oar 
present session. And it is the uniform •course of proceed- 
ing in legislative assemblies. Why, then, I would ask, 
will you order this single memorial, at this time, to be 
printed t The only reason which I have beard offered in 
favor of such a course is, that in as much as the committee 
have reported on the memorials which have been refer- 
red, and as this cannot therefore receive the consideration 
of the committee, there would be* a propriety and fitness 
in causing it to be printed for the use of the members of 
this House, who must soon be called upon to act on the 
subject matter of this memorial And this of itself woqld 
be, in my opinion, a sufficient reason, if the memorial now 
before us contained any new views, or any different con- 
siderations from those which have already been consider- 
ed. And I was, sir, much gratified when the gentleman 
from Georgia called for the reading of this aper. I 
gave particular attention to it. I was anxious t ascertain 
whether the memorialists had set forth any new views of 
this all-absorbiug subject — wbetlyer they had urged any 
reasons different from those which had been inserted in 
other memorials which had already received the attention 
of the committee, and upon which they had already acted ; 
and the views the committee entertained in relation to 
them, were clearly and distinctly embraced in the report 
which they had already presented, and which the House 
bad already ordered to be printed, and which report 
would soon be placed on our tables. But, sir, I take the 
liberty to inform the House that, as far as the reading of 
this memorial proceeded, not a single new view was taken, 
not a new argument was set forth, not an additional rear 
eon was urged, which have not already claimed the de- 
liberate attention of the committee. I ask, then, sir, why 
order this single memorial at this time to be printed ! u 
it had contained views, if it had been replete with con- 
siderations not embraced in tliose-which have already been 
presented, referred, and acted upon, I would most cheer- 
fully agree to the printing of it I am entirely disposed to 
give to the people all the information on this subject which 
can be obtained. But I am wholly unable to discover 
any £ood and sufficient reason why this single memorial, 
at this particular time, should be printed. 

I most freely admit sir, that it has emanated from a 
highly respectable society iu New England. I know that 
society well Some of this family reside in my own neigh- 
borhood ; and there is not a man on the floor of this House 
who entertains a higher respect for the Society of Friends 
| than myself. My opposition to the printing of this me- 
morial does not arise from any disrespect to the memo- 
rialists. 

But sir, it does appear to me (perhaps I may be wrong) 
that at this time, after the report of the Committee on 
Indian Affairs has been presented, should the House order 
the memorial just offered to be printed, containing do new 
views from those which have already been considered by 
that committee, it would seem to declare, as the sentiment 
of this House, that the reasoning of the committee on this 
subject had not been satisfactory, and that the House would 
now order this memorial to be printed, to impugn the re- 
port of the committee, and this even before that report had 
received the deliberate consideration of the House. 

Regarding it iu this light, I cannot but consider . the 
printing of the memorial at this time, and under these 
circumstances, as in some measure reflecting on the do- 
ings of the committee. I must therefore oppose the pro- 
position. 
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Mr. THOMPSON, of Georgia, asked if there was not 
seme difference between the claims of the present admin- 
istration and those of the last The President was elected 
fay a large majority ; he was looked up to for a renovation, 
and Siam a one as should secure to the people their le- 
gitimate rights. The gentleman from Ohio [Mr. Whxt- 
tuust] had said that the tariff memorials of South Caro- 
lina and Georgia were printed at the expense of the 
Government, and the Southern gentlemen made no objec- 
tion to the expense. Had the gentleman forgotten that 
memorials from the manufacturing districts were printed 
also t The gentleman should remember that the system 
there forced upon us took money from the pockets of the 
Southern people without their consent, and put it into 
the pockets of the people of the Northeast, without return- 
fog to the Southern people an equivalent He remem- 
bered the mammoth petition upon that subject which was 
rolled into the House from Boston. He had been told by 
a respectable gentleman from New England, that one, or | 
that some of the signers of that memorial had just im- 
ported one millioo seven hundred thousand pounds ster- 
ling worth of foreign goods. With respect to the printing 
of the present memorial, he repeated now; what he soia 
before, that it was unnecessary to print it, for the vanity \ 
of the authors, if nothing else, would induce them to pub- 
lish it He thought the printing would be a useless ex- 
pense of public treasure. , If there was more information 
upon this subject before the people, It would appear that 
in some of these intermeddling memorials Georgia has 
been wantonly aspersed, and that the claims of Georgia 
are founded in justice, and nothing but sheer justioe. 

Mr. BATES made a few remarks in reply, in which he 
said the time spent in the discussion of this motion was 
worth twenty times told more than the printiog. How 
did the gentleman from Georgia know that the vanity of 
the Quakers would induce them to publish this document I 
He apprehended the meeting and the memorialists were 
influenced by very different motivea Mr. B. referred to 
the course which had been pursued during the session by 
the gentleman from Georgia. Hardly a memorial had been 
presented upon this subject, but it must lie one day upon 
the table— one day for those gentlemen to inspect it, 
before it was referred tojhe committee. But when the 
committee made their report, no delay was allowed. They 
called for the printing, and there must be no delay — not a 
moment The reading of it also was denied ; and the print- 
ing of ten thousand copies was ordered, without our know- 
ing any thing about the contents. But now, when a me- 
morial came from the other side, and we asked for the 
printiog of it also, the gentlemen object to it Oh 1 it is 
very expensive I it is altogether useless 1 He hoped the 
memorial would be printed. 

Mr. BURGES said, b« was refreshed and invigorated 
when he found no arguments offered against the printing 
but such as were offered. It would cost too much to print 
ooe and a half octavo pages for two hundred and sixteen 
members to read, because, if the House did not print it 
the vanity of the New England Quakers would induce 
them to publish it themselves 1 He did not wonder, after 
this declaration, that the gentleman from Georgia had sup- 
posed the NeW York memorial emanated “ from an acci- 
dental assemblage in a grog shop.” The gentleman seemed 
to suppose that no one would be induced to write such a 
thing unless be wished it printed. He could inform the 
gentleman that it was not an extraordinary thing for a man 
m New England to know how to write. It would not be 
wonderful* if a laboring man, after his week’s work was 
done, should write as good English on a Saturday after- 
noon, as a committee of the House. When the gentleman 
objeots to the printing on account of the expense, I be* 
' lieve that to be his real motive, not because I am bound by 
' courtesy to believe it, but because I know the gentleman. 
But the people will believe no such thing. The people 


will saythat the gentleman must be mistaken as to his mo- 
tive. We have the charity to believe that he is mistaken. 

The other objection which has been uiged against the 
printing of this document, is more extraordinary still. It 
is not extraordinary that the House should shudder at in- 
curring an expense of five dollars in printing ; but it was 
a little wonderful that a New England gentleman [Mr. 
Hubbaxd] should get up in his place, and say the memorial 
should not be printed, lest it should reflect on the report 
of the Committee on Iodian affairs ; lest it should refleot 
on a report which he had not read, and with the contents 
of whicn he was not acquainted t Who ever said he re- 
flected Upon that report f In the name of all that is mer- 
ciful, pure, or intelligent, who ever dreamed of such a 
thing — who ever thought of it, who suggested it Y No one. 
It has not been mentioned. Our object is to obtain con- 
trary views, opinions, and arguments, to read, collate, and 
oompare them. Who ever before deemed that receiving 
a memorial was reflecting upon the report of a committee f 
But perhaps the gentleman from New Hampshire [Mr. 
Hubbaxd]^ meant a sort of logical reflection ; as if, because 
the committee has published a report, if we subsequently 
receive a paper containing different views, it indicates that 
the House thinks the committee has not gone exactly right. 

We are told by the gentleman from Georgia, [Mr. 
Thompson} as if to sanctify the opposition to this motion, 
that the things done under the last administration are not 
to be looked to as precedents for what we shall do-under 
this. He seems to say that, because General Jackson was 
elected by such an overwhelming majority, the people 
are not to expect to have their memorials printed t I am 
willing to admit that the President was elected not only 
by a plurality, but by a majority, and that he had every 
vote if the gentleman pleases, but even then I do not see 
through the reasoning of the gentleman I do not know ' 
what he would say, unless he means to be understood that, 
in these days of reform and retrenchment, the President 
will propose, and this House will save all the money that 
Was lost under the last prodigal administration 1 

Mr. HUBBARD said, the member from Rhode Island 
has observed ** it was a little wonderful that a new Eng- 
land gentleman should get up in his place, and say that 
the memorial should not be printed, lest it should reflect 
on the report of the Committee on Indian Affairs ; lest it 
should reflect on a report which he had not read, and with 
the contents of which he was not acquainted.” Now, sir, 

I am the member to whom the gentleman has so courte- 
ously alluded ; and why and wherefore, he perhaps can 
tell *, but I cannot Sir, I am from New England ; and I 
rejoice in that consideration. And when I shall misrepre- 
sent the interests of my own State, or the injberests of 
New England, then let the gentleman express his asto- 
nishment at my coarse. When that gentleman takes occa- 
sion here to allege that I have not seen, examined, and 
well considered the report of the Committee on Indian 
Affairs ; when he undertakes to say that I am not acquainted 
with the contents of that report; when he undertakes to 
cast so severe a reflection upon my conduct, he states that 
which he does not, and which he cannot, know. His 
attack, upon me, sir, is not only unkind in its character, 
but wholly unmerited as relates to myself. What right 
has the gentleman from Rhode Island to make such an 
allegation against any member of this House t What right 
does he possess to oast so foul an imputation upon me, sir, 
when I have hardly the honor of a passing acquaintance 
with him f Such insinuations and such reflections, when 
made on this floor against me, coming even from the gen- 
tleman from Rhode Island, will not pass unheeded. As a 
member of the Committee on Indian Affairs, I should feel, 
sir, as though . I richly merited all the abuse which that 
gentleman seems disposed to cast upon me, if I had con- 
sented that the result of their doings, that the report 
which had found its way into this House, had been pre- 
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aented here without my examination. And I know not 
by what authority the gentleman from Rhode Island has 
taken the liberty to assert here that I bad not examined 
the report which proceeded from the committee of which 
I am a member. Sir, I cannot fail to regard this charge 
as highly reproachful upon my character as a member of 
this House, and I stand here to repel it, to declare that it 
is without foundation. And no gentleman shall take the 
liberty to utter such language in relation to myself, with- 
out at least receiving such an answer as the character of 
the allegation would seem to call for, and would seem to 
justify. Now, [said Mr. H.l what were the remarks which 
I took occasion to make (when up before) in relation to 
the proposition of the gentleman from Rhode Island to 
print this memorial, and which have (wholly unprovoked 
on my part) called from that gentleman the most virulent 
strictures upon my conduct ! Did I object to the printing 
on account of its being a tax upon our treasury f No, sir. 
I made no such objection. Dia I object on the ground of 
withholding information from the people f No, sir. I made 
no such objection. Did I object on the ground that the 
memorialists were not respectable? No, sir. I am too 
well acquainted with the character of the Friends in New 
England, to be warranted in making any such suggestion. 
Sir, I will endeavor to repeat, substantially, what I said. 

I commenced my observations with the inquiry, if this 
memorial had been presented before the committee had 
reported, would the House have ordered it to be printed ? 
I said, no — that such a course would be unusual ; that it 
would have been referred to the Committee on Indian 
Affairs in the first instance, without being printed, as a 
matter of course ; and the committee would have consider- 
ed it, and would have reported upon it ; and that such 
had been the invariable proceeding of the House in rela- 
tion to similar memorials ; (with, l believe, a single excep- 
tion, the memorial from the ladies in Ohio ;) and this, in 
my opinion, was ordered to be piloted more from a spirit 
of commendable courtesy to the memorialists themselves, 
than from a sense of duty. I remarked, further, that I 
was rejoiced when the gentlemau from Georgia called for 
the readiug of this memorial, as I was anxious to hear it, 
and that I did hear and did understand it as far as the read- 
ing proceeded ; and I most distinctly stated that this me- 
morial presented no new views, urged no considerations, 
not already embraced in other memorials, which had been 
presented to the House, referred to the committee, and 
which had received their consideration. The views of 
the committee on these memorials had been clearly set 
forth in the report which they had presented to the House. 

I did not pretend, sir, that I had heard read the whole 
of this memorial. But I did state that I had attended to 
the reading as far as it proceeded ; and, that no views 
were taken of the subject, which bad not already claimed 
the attention of the committee ; and I would here suggest, 
that if this paper had contained any different reasons 
which had not been considered by the committee, sure I 
am that the gentleman from Rhode Island would (and pro- 
perly, in my opinion) urge that circumstance upon the 
House as a reason for printing this memorial. But, sir, no 
such argument was offered, for no such fact existed ; and 
I stated, further, sir, ns a reason why I opposed the pro- 
position of the geutlemau to print, and which 1 felt myself 
bound to state, that the presentation of this memorial, at 
this particular time, after the report of the Committee on 
Indian Affairs had been made, Aiould the House order it 
to be printed, inasmuch as new views were contained in 
the memorial, that had not been before presented, would 
seem to declare, as the sentiment of the House, that the 
reason of the Committee on Indian Affairs, that the 
conclusions deduced from their premises, as presented in 
their report, were not satisfactory to the House : and, re- 
garding the action of the House in this particular, as pre- 
maturely impugning the report of the committee, even 


before that report had been considered, I felt myself 
bound to oppose the printing of this memorial ; and, ?ir, 
whether right x»r wrong, it was the honest impression made 
on my mind at the time. Not that I am unwilling to give 
this to the public; if it is the desire of the gentlemen, I 
will go with them, and print all the memorials presented, 
some of which are now on the table, and some of which 
have been referred to the committee, and have been bv 
them considered. If such a proposition were made, I 
would not oppose it, but 1 would support it. But I stated, 
further, sir, that I was not in favor of giving this memo- 
rial single handed to the public, and on this account I 
should vote against the motion to print. These- were, 
substantially, the remarks, and all the remarks, I made ; 
and I ask, was it possible for any gentleman, from my ob- 
servations, not to understand that 1 lmd her n a member of 
the Committee on Indian Affairs, and, of course, presum- 
ed to be Bomewhat acquainted with their doings ? And 
yet the very honorable gentleman from Rhode Inland rises 
in his place, and expresses bis perfect astonishment nt the 
remarks which I, as a member from New England, had 
seen fit to make, aad the reason which I had suggested 
against publishing the memorial — that “ it reflected on the 
report of the Committee on Indian Affairs,” and most un- 
equivocally asserted that 1 had not read either the repolt 
or the memorial. Sir. as much disposed as 1 am, and as I 
ever shall be, to respect age, 1 never can, and 1 never 
will, suffer such a charge of dereliction of my duty to this 
House, as is implied in the allegation of the venerable gen- 
tleman, to pass unnoticed. Sir, this is the first time that 1 
have thrown myself upon the notice of the House, and I 
much regret that the debate has taken such a course as to 
bring me into personal collision with any gentleman. 

Mr. REED observed that the gentleman [Mr. Hub- 
bard, of New Hampshire] was altogether mistaken in 
point of fact, in relation to the mode of doing business in 
the House, and this error had probably led him to an erro- 
neous result He asks, “ would the House have ordered 
these memorials printed, before the committee had re- 
ported P Certainly, it has been the common course of 
business in this House, when a petition is presented, if re- 
quested and deemed of sufficient importance, to order it 
to be printed, and at the same time referred to a com- 
mittee. On the very subject now under consideration, two 
memorials or petitions have been printed. 

This memorial comes from a class of men whom I know 
to be highly respectable, called Friends or Quaker?. They 
are unobtrusive, and interfere very little with the Govern- 
ment of their country. We see few of tbeir petitions or 
remonstrances ; at the same time, they may justly be rank- 
ed among our most valuable and useful citizena If on 
the present occasion they have thought proper to present 
a memorial to this House, stating .their views in relation 
to the Georgia Indian?, why not publish it? Why not 
treat it with the respect and consideration due to the sub- 
ject, and those who present it 1 Why not treat it like 
other memorials of the same character ? On what occa- 
sion has this House refused to publish a memorial pre- 
sented by so large and respectable a class of men as the 
yearly meeting of Quakers in New England? Let it be 
printed. Let it be read and examined ! The Committee 
on Indian Affairs have no just ground of apprehension on 
account of their report upon the subject. If their report 
be correct, it will stand the test of argument. The me- 
morial can do it co harm. On the other hand, if the re- 
port be erroneous, it should be the desire of all to know 
it. It should be our aim to seek light and truth wherever 
to be found, and finally judge with impartiality. 

Mr. DANIEL made a few remarks, the purport of 
which was, that there was an excitement in the country, 
owing to the want of proper knowledge upon the subject, 
and that the extra number of the report was necessary to 
I enlighten the people. 
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Mr. THOMPSON, of Georgia, said, be did not doubt 
but that the memorials were signed by many honest gen- 
tlemen, who erred for want of knowledge upon the sub- 
ject He did not object, when up before, to the expense 
of printing, but to the uselessness of the expense. Mr. 
T. made some remarks in reply to Mr. Buaoxs, and con- 
cluded by saying he was not surprised at the coufae of the 
gentleman when be advocated remarks so indecorous, and 
so ungenerous to Geoigia, as were contained in the me- 
morial from the city of New Tork. 

Mr. STERIGERE then moved to lay the motion to print 
upon the table. 

Upon this motion, Mr. BAT£S called for the yeas and. 
nays ; which were ordered, and the motion was rejected : 
yeas, 66 — nays, 108. 

The question then recurred upon the motion to print the 
memorials. , 

Mr. B£LL said, it was due to the House that he should 
■ay a few words. He did not think the opposition to the 
printing arose from the supposition that it would throw 
light upon the general subject. He had stated before that 
he thought it ought not to be printed, unless all were print- 
ed. He understood the gentleman from New Hampshire 
[Mr. Hubbard] to place it upon the ground that, if all 
were printed, ne did not object to the printing of this one. 
When the gentlemen examined the memorials, they would 
see that they were most of them before the public ; some 
of them were in the papers before they reached the House. 
If any light was to be gained from them, the public was 
in possession. He alluded to the productions of “ William 
Penn,” upon which almost all the memorials were found- 
ed ; the facts were the same, and the general reasoning was 
the same. He stated this, to repel the insinuations that the 
printing was opposed in order to withhold light. He thought 
the attention of the House should be drawn to this fact. His 
voice would not have been raised against this one, if he 
bad known that a precedent had already beeu printed ; and 
if such a motion had not been made, be now moved to print 
mil the memorials at the same time this was printed. 

Mr. BAT£S said, he agreed, if the House should print 
one and refuse to print the others, it would be invidious. 
There was not a single application to print a memorial, 
which was refused. , The printing had not been refused, 
because it had not been asked for. 

Mr. BUCHANAN hoped that bis friend from Tennes- 
see [Mr. Bill] would withdraw his motion to amend. 
Whenever this Indian question came before the House, it 
produced a strong excitement For his own part, he was 
determined to keep himself perfectly cool, ana consider it 
as be would any other important subject A long and an 
animated debate had arisen upon the simple question of 
printing a memorial from the Society of Friends in New 
England. For his own part, ever since he had held a seat 
in mat House, he had always voted for priuting any me- 
morial which the member who had presented thought it 
was proper to print, either for our own information or 
that of the public. He was anxious that all the light should 
be shed upon this subject, which we could obtain. But 
even if he were not so, he well knew that the attempt to 
prevent the printing of any memorial, served only the 
more to attract pubbo attention to it, and thus give it an im- 
portance which it might not deserve. Had this motion to 
print prevailed, as it usually has done, without an objec- 
tion, the memorial would have been quietly laid upon our 
tables ; and there the matter would have ended. He bad 
not read it ; but, from the source from which it proceeded, 
it ought to be treated with respectful attention. 

Mr. B. said, he could not vote for the amendment to 
print in mass all the memorials which had been presented 
to the House on the Indian question. It was wholly uo- 
noceesary. If any gentleman, however, should ask for the 
printing of any of them, upon his own responsibility, after 
having examined its contents, be should oheerfully vote 
Voi. VI.— 76. 


with him. He would vote for printing this memorial, and 
trusted that the time of the House would not longer be oc- 
cupied in discussing this very unimportant question. 

Mr. GOODENOW said, he rose principally for infor- 
mation. There were in the House upwards of fifty me- 
morials. 

He understood that no part of these memorials would 
oonstitute a part of that report If a memorial was pre- 
sented, containing views different from any before advanc- 
ed, only the day before the final question was taken, and 
if it was printed, be thought it was making an invidious 
distinction between that one and those which were filed 
away. If this motion did not prevail, he should move to 
print a memorial which he had himself presented. 

Mr. HAYNES said, he was opposed to the printing, be- 
cause it would have* a tendency to keep up the delusion 
which existed in some parts of the country. A moment’s 
consideration of the President's message would convince 
the people that it was not intended to do any thing more 
than to induce them voluntarily to emigrate. He hid ex- ' 
amined with some attention the legislation of Georgia on 
this subject There was nothing in the acts of Georgia, 
which assumed the right to coerce the Indian to remove. 
It was only because he thought it would keep up a delu- 
sion that now existed. 

Mr. ORA1G, of Virginia, said, it was one of the things 
between the doing of which nnd the not doing of which was 
of so little consequence, that it wns not worth speaking 
about. He had voted for laying it on the table, in the 
hope to get rid of it He hoped it would be disposed of 
as courtesy should dictate, that the amendment would not 
prevail, and that the wishes of the gentleman who pre- 
sented it should be acquiesced in. 

Mr. BELL replied, that he submitted his amendment 
merely on the ground that it was said the opposition to ths 
printing was to withhold information. If they were print- 
ed, the House Would find them to oontain very muon the 
same matter. 

Mr. BURGES regretted extremely that he should have 
been misunderstood. He made a veiy ordinary motion 
to print a memorial from a respectable source. Gentle- 
men had accused him of making an insinuation. He did 
not know how to make an insinuation. He had all his life 
said, in as plain a manner as he oonld, the thing that he 
thought With regard to previous remarks of the gentle- 
man from Georgia, [Mr. Thompson] he believed he had 
not used precisely the gentleman's words, but be thought 
he had not misrepresented them. The gentleman did not 
object to it on the ground of the expense, but because it 
was useless expense. Now, the uselessness of the printing 
was according to the judgment of the gentleman who made 
the objection. 

As to his reverend appearance, it was not a matter of 
his own choice ; whether ne should have a gray hair or not, 
was not a matter in which he had a volition. He would 
say to that gentleman, that he took no shelter behind his 
gray hairs from any fair argument. He allowed the ser- 
vant boy to oonsider himself as reverend as he pleases. 
Though that gentleman’s hair was now black, it might 
happen that a time would come when allusions to his age 
would sound ungracious in bis ear. 

He did think the motion to print them, en masse, was 
very much like an attempt to overthrow the whole. The 
gentleman from New Hampshire [Mr. Hubbard] did say 
that the printing of the memorial would impugn the re- 
port This the gentleman could not know, because he 
nad not read this memorial If it impugned the report, 
he would not ask for the printing of it But if it impugn- 
ed the principles of the report, he should ask to have it 
printed, for every one in the oommunity had a right to 
impugn its premises and its conclusions. When he was 
up before, he was not aware the gentleman from New 
Hampshire was a member of the committee on Indian Af- 
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lairs, or of coarse be should pot have said the gentleman i 
bad pot read ihe report. He was not bound to Know that 
the gentleman belonged to the committee. As to this me- 
morial from the Friends of New England, the men of 
peace, he thought it ought to be printed; and if it were 
pot disrespectful to the House, he would say that he would 
himself pay the expense, which would not exceed one dol- 
lar and a half— -of informing the House, and thus save the 
treasuiy from the onerous burden. The step about to be 

S would change our whole policy in relation to the In- 
and decide whether we should purchase the land of 
idians, or expel them by force from the land of their 
thera 

Mr. G0ODEN0W made a few remarks in reply to Mr. 
$u&GK8, and said he hoped the motion would prevail to 
pmend ; and, if it should not, he should vote for toe motion 
pf the gentleman from Rhode Island. 

Mr. BUCHANAN said, he rose for the purpose of de- 
nying that the question to be hereafter decided by the 
jtjCpuse was of the character which had been stated by the 
gentleman from Rhode Island, [Mr. Bueges.] That gen- 
tleman had entirely mistaken its nature. He would not 
say the mistake was intentional, because he did not believe 
it was ; but this he would say, that, unless it were cor- 
rected, it might do the samq injury in misleading public 
opinion, as though it had been intended. Sir, [said Mr. 

we are not about to decide, as the gentlemau sup- 
poses, whether we shall change the settled policy of this 
country in regard to the Indians, nor whether we are 
about to expel them by force from the laud of their fore- 
fathers. Far, very far from it God forbid that I, or that 
any gentleman upon this floor, should entertain the cruel 
purpose of using the power of this Government to drive 
that unfortunate race of men by violence across the Mis- 
sissippi Where they are, there let them remain, unless 
they should freely consent to depart The State of Geor- 
gia, so far as we can judge from her public acts, entertains 
no other intention. 

The question may possibly be debated here, whether 
Georgia has a right to extend her laws over such Indians 
as reside within the limits of her sovereignty. That is a 
question, however, which will not either naturally or ne- 
cessarily arise, upon the discussion of the bill reported by 
.the Committee on Indian Affairs. 

What is the nature of that bill ? It presents the strongest 
inducements to the Indians to leave a land, in which, from 
the nature of things, they never can be happy, and rejoin 
jtbat portion of their tribe which have already emigrated 
across the Mississippi It proposes to them that they 
shall have a country and a home, guarantied to them by 
the faith of the united States — by the most solemn 
pledges which the Government can make — where they 
shall be forever free from the intrusions of the white man 
—where, under the protection of the United States, they 
may be governed by their own laws and their own cus- 
toms — and where the efforts of benevolence and Christian- 
ity may be exerted for the purpose of elevating their 
moral and social condition. 

And would not this be. better for them, than to remain 
in a State, within the limits of which they have attempt- 
ed to establish their own sovereign authority, in defianoe 
of that State ? Ought we not then to hold out inducements 
io\ them voluntarily to remove to this land of refuge! 
Thai isthe question, and the only question whieh the bill 
will, preterit 

Mr. BURGES said, he intended to say, may change the 
policy of the Government The question referred to the 
Committee on Indian Affairs was, whether the Cherokees 
lm4 ft fight to establish a Government within the boundary 
of Georgia. We have by solemn treaty guarantied to 
the lndians their possession of the country, and the right 
lo'goy^fD themselves in it If the conclusion of that com- 
mittee goes to show that the Indians have not the right to 


govern themselves, then our poliey towards t he m is to be 
changed. 

Mr. DE WITT here moved the previous question. 

The main question was put on printing the m emori al, 
and carried. Yeas, 10$. 


Tuesday, March 2, 1880. 

The House resumed the oousideratiou of the resolution 
offered by Mr. VINTON, to print and append to the report 
of the Committee on Indian Affairs, the laws of certain 
States extending their jurisdiction over the Indian tribes— 
the question being on Mr. Foster’s substitute for the re- 
solution, proposing to embrace the laws of aU the States 
relative to the Indians within their limits. 

Mr. BELL opposed the resolution as unnecessary to 
the extent proposed, and, if necessary to that extent, that 
there were other documents, treaties, dec. which it would 
be as proper to include. 

Mr. TEST proposed to confine the selection to the 
original laws ol the States extending their jurisdiction over 
the Indians. 6 

Mr. FOSTER declined this modification, and supported 
his substitute as it stood. 

Mr. STERIGERE moved to commit the resolution to 
the Committee on Indian Affairs. If the printing were 
ordered, as proposed, it would take all the summer to 
prepare the oollection; and be thought the committee 
could better desiguate what was necessary. 

Mr. EVE REIT, of Massachusetts, opposed the com- 
mitment, and advocated the original resolution, consider- 
ing it essentially necessary that the House should be in 
possession of the acts in question, to be able to form an 
©pinion on the questions which the House would be called 
on to decide at the present session, in relation to the In- 
dians. 

Mr. ELLSWORTH was also in Davor of the o ri g i na l 
resolution. Memorials had been received from the In- 
dians, complaining of the laws of those States as violating 
the treaties of legislation of the country ; and it was neces- 
sary to have the laws printed, that the Hons# might de- 
cide the justice of [those complaints. It was useless to 
print the laws of States from which no complaints had 
been received. 

Mr. HOFFMAN opposed the printing of the laws, and 
appending them to the report of the Indian Committee, 
because it would smother the report, and keep it from be- 
ing read by the people. He was in favor of the commit- 
ment 

Mr. WILDE suggested the propriety of sending the re- 
solution to the committee, with instructions to select and 
report so much of the laws, treaties, and judicial decisions 
of the several States, as they may deem proper to print 
for the information of the House, and advocated this 
course. 

Mr. STERIGERE accepted the instructions as a part of 
his motion. 

Mr. VINTON demanded the yeas and nays on the ques- 
tion ; but just then the expiration of the hour cot off fur- 
ther proceeding for to-day. 

Wednesday, March 8, 1880. 

The House resumed the consideration of the resolution 
of Mr. VINTON, on the subject of printing the laws of the 
several States in relation to the Indians within their terri- 
tories. being on the amendment offered yesterday by Mr. 
Widdjs, to recommit it with instructions to the Committee 
on Indian Affairs. 

On this amendment the yeas and nays were ordered, 

Mr. LUMPKIN said, in justficatiou of the vote he 
should give, against referring this subject to the Commit- 
tee on Indian Affairs, he would ask to be indulged with 


Digitized by ^.ooole 


OF DEBATES IN CONGRE&6. 


m 


March 4, *, 6, 1830.] 


Indian Affairs. 


{H. efr R. 


submitting, in a few words, the reasons of (hat vote. He 
wae the more inclined to do so, from the consideration that 
be should vote differently from most of those with whom 
he genet ally acted npon this and other subjects. 'The re- 
port upon the Indian subject, already submitted by the 
committee, goes into detal, and presents their views of the 
subject in its various beariugs. The various references con- 
tained in the report, to treaties, laws, and other documents, 
will prove that the committee have not been wanting in 
labor. 

From the indications which have been exhibited on this 
floor, it is manifest that some individuals suspect tl»e com 
■nit tee with having made a partial report, favorable in its 
bearing to one side of the question, omitting what should 
have been submitted on the other side. It must have been 
from such suspicions as these that the gentleman from 
Ohio, in the first instance, proposed his extraordinary ap- 
pendage to the report of the committee. Admitting, as 
he did, the intelligence of the gentleman from Ohio, he 
would repeat, his surprise that he should have so far de- 
parted from the well known custom of this House. If the 
member from Ohio had proposed simply fre printing of the 
laws of any State or States, for the jmbrmation of the 
House, the presumption is, no objection would have been 
made. 

Mr. L. said, the committee had performed their duty, 
with how much ability it was not for him to say. He was 
content to leave that to others. 

They had already submitted to the House all they deem- 
ed necessary and proper. Should they make a selection 
of the laws of the States, in conformity with the proposed 
instructions, no matter with how much fidelity and imparti- 
ality, they would again be liable to the censure of those 
who are disposed to suspect them of a partisan and one- 
sided spirit. The House understood the subject as well as 
Ahe committee ; whatever laws or other documents they 
might consider necessary to the elucidation of this subject, 
let them order it to be printed. Mr. L. said, as a member 
of this House, or that of a committee, he never would labor 
on responsibility. His motive in opposing this reference 
was not to avoid either ; but, from a conviction that, when 
the committee had performed the duty proposed, the gentle- 
men who are not satisfied with the report of the committee, 
will be no better pleased With their selection of the laws 
of the States. 

Mr. L. thanked the House for the respectful attention 
which be had uniformly received since he had the honor of 
a seat here ; which consideration [he said] always admonish- 
ed him not to consume a moment of the time of the House 
unnecessarily. He would therefore add no more, relying, 
as he did, on the wisdom of the House to give a proper 
direction to this subject 

Mr. STORRS, of Hew York, also gave his reasous for 
voting against the recommitment of the resolution. It 
would make a large volume. Such a task was almost im- 

K cable. In the first place, all the laws are not here. 

ild be fitted to defeat the object As for the laws of 
Georgia, he had been furnished with a newspaper contain- 
Hig them, and, therefore, for his individual use, he cared , 
bat little about, them. 

Mr. BURGES also opposed the recommitment, on the 
ground that the printing or all the laws on this subject would 
•o for protract the time, as to prevent its being acted upon 
doriog the present session, and it was understood that 
the laws of Georgia were to go into effect in June. He was 
about to state the effect of that law, by its giving the pow- 
er to every officer in that State, down to a constable, to 
call out the militia — [when he was called to order, the 
question being only on the recommitting of the resolution, 
and not on the merits of the law of Georgia.] Mr. B. pro- 
ceeded te show the effect of attachiog all other laws to those j 
proposed to be printed. It would overthrow the intention 
of the tmofatoel sod be therefore should not f«rfdr it. in 


Mr. POLE said, he hoped if any laws upon this subjeS 
were to be printed, all of them would be. He asked if 
Georgia was the only State to be arraigoed there as hav- 
ing pmsed laws ou this subject. He was in favor of thS 
recommitment. ' 

Mr. EVERETT, of Massachusetts, rose to inquire bod 
long it would take for the committee to arrange these lawk 
for publication. 

Mr. BELL said it would be difficult to answer the qae#> 
tion. It would involve the committee in responsibilities 
which they would gladly avoid. He did not conceive that 
the laws of Georgia, Mississippi, aod Alabama, bad beeA 
referred to that committee. He hoped, if . the gentleman 
would take life pains to modify his resolution, it wottld b4 
framed so as to be satisfactory to all 
Mr. 1NGERSOLL said, he understood the Presidents 
message to refer particularly to the laws of Georgia, ana 
those States which had lately passed laws upon the subject. 
It bad been stated, and reiterated on that floor, that it was 
not the intention of the Government to compel the fbrei^ 
ble removal of the Iudians. This was the point at isstlel 
He referred to the importance of having these laws in quet 1 - 
tion before the House, in order that a proper judgment 
might be made on the subject '/ 

Mr. GOODENOW said, it seemed to be dangerous that 
they should nqt come to any decision upon this subject 
ana he would therefore make a motion which would leave 
it .open to debate as now, but, he believed, bring the ques- 
tion nearer to a dose. He moved an indefinite postpone^ 
ment [ 

The SPEAKER informed Mr. & that this Was not A 
previous question. 

Mr. GOODENOW then moved to lay the resolution otf 
the table. 

On this Mr. HUNTINGTON asked for the yeas and 
nays ; but, the hour having expired, the subject was laid 
er. 

The unfinished business of the day was laid over until 
Friday next. 

Thursday, Maroh 4, 1830. 

There was no debate of general interest this day. 

. * ■■■ i t 

Friday March 5, 1880. { * 

The House again resumed the consideration of the rer 
solution moved by Mr. VINTON, proposing to print the 
laws of the States of Alabama, Georgia aod Mississippi 
concerning the Indians within them ; and the motion o l 
Mr. STERIGERE, to commit the same with instructions 
to the Committee on Indian Affairs, with the pending men- 
tion of Mr. GOODENOW, to lay the whole on the table. . 

The motion to lay the whole on the table was decideq 
in the negative by yeas and nays, as follows : yeas, 68— r 
nays, 108. - ■ 

Mr. WILDE then rose to address the House, but the 
expiration of the hour fyr debating such subjects prevent- 
ed him from proceeding. ^ 

Saturday, March 6, 1880. 

The House resumed the consideration of the order mov- 
ed by Mr. VINTON on the 25th February ultimo. 

The question recurred on the motion made by Mr. 
STERIGERE on the 2d instant, to commit the saia order 
to the Committee on Indian Affairs, with the instructions 
stated in the proceedings of the 2d instant: whereupon, 
The said instructions were, on motion of Mr. WlLDE, 
and by the consent of the mover, modified as follows : To 
Collect from the Library of Congress, or any of the execu- 
tive departments, such and so much of the colonial ana 
State laws. os may there be found, 
ment, privileges; V&Cramttt, “ prf^~ 
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serration, or destruction of Indian* or lndiao tribes, resid- 
ing, or heretofore residing, within the several oolooies or 
States, respectively ; so much thereof as regards their 
lands or hunting grounds, their civil rights or disabilities, 
crimes committed, or contracts enterec^into by them ; and 
the civil and criminal jurisdiction exercised by each colo- 
ny or State over them — and to cause a sufficient number 
of copies of such laws, so collected, to be printed for the 
use of the House. 

Mr. WILDE rose: The House, pie said] by the vote 
giveu yesterday on the motion of the gentleman from Ohio, 
[Mr. Qoodknow] had indicated a disposition to print what- 
ever might be requisite for a proper understanding of the 
-subject The gentleman’s motion did not receive his vote, 
because he was desirous — sincerely desirous, to get this 
information. When he asked for a withdrawal of that mo- 
tion, it was only for the purpose of stating a few facta He 
fancied an erroneous impression prevailed in relation to 
the labor of collecting and the extent of printing these 
lawa The gentleman, however, as he had a perfect right 
to do, thought proper to press bis motion — probably only 
to test the sense of the House, to whom it proved as un- 
acceptable as it was to himself. It being now obvious that 
a majority was in favor of printing all or a part of the in- 
formation sought for, the inquiry was, how our object 
could be most easily and speedily effected. He had had an 
opportunity of reflecting on this point. He bad the advan- 
tage of some conversation, too, with gentlemen for whose 
opinions he entertained great respect He intended to 
propose a slight change in the intstructions, and would de- 
tain the House with a word or two in explanation. 

He omitted altogether the treaties included io his for- 
mer proposition. He bad inserted them then, rather in 
deference to what he had imagined had fallen from the 
honorable gentleman from Tenueesee, the chairman of the 
Committee on Indian Affairs;, [Mr. Bell] than for any 
other reason. These treaties, up to 1826, had been compil- 
ed and printed by order of the War Department They 
were easily accessible to every one. Further reflection had 
satisfied him it would not be necessary to include them, 
and, iq that opinion, he believed he might assume the gen- 
tleman himself concurred. 

He [Mr. W.l had originally proposed to print a portion 
of the judicial decisions of the States, leaving it to the 
committee to select Perhaps he owed some of the oppo- 
sition his* motion met with to that cause. He was unwil- 
ling, without strong reasons, to increase the labor or re- 
sponsibility of the committee. This must be the case if 
tney were required to abridge the decisions. To print 
them entire might impair the value of the collection, by 
increasing its bulk. On the whole, therefore, it had been 
thought best to omit judicial decisions. The committee, 
then, if the motion were adopted, would only be required 
to select the State and colonial laws, and of these there 
would be printed merely a sufficient number for the use of 
the House. 

He had employed an hour in examining the State laws 
to be found in the library. The result of that examina- 
tion induced him to believe that the laws of fifteen of the 
States, which had legislated most in detail for the Indians, 
would not occupy more than sixty-three pages, printing 
them entire. If abbreviated, as they well might be, not 
so mucK Every gentleman, on looking at them, would 
admit there were many minute, local, or temporary pro- 
visions, that might be safely excluded. In the digests of 
the remaining nine States, little or nothing was to be found. 
Their statute books, or old colonial acts, might contain a 
few laws or parts <of laws proper to be extracted. Assum- 
ing, however, that these nine States had legislated to an 
extent equal to an average of the others, ninety-five or a 
hundred pages would indude the whole. 

The time and labor required for 6>i« purpose could not 
be much. The expanse* compared with the object, was 


nothing. No gentleman, he believed, would deem it wor- 
thy a moment’s consideration.' We printed yearly much 
larger documents on less important subjects. He might 
instance many. The claims of the Massachusetts militia — 
thoee concerning French spoliations — those of Meade and 
Beaumarchais— and, that he might not be thought tp dis- 
criminate invidiously, he would add, the claims of Geor- 
gia and South Carolina. He mentioned all these merely 
and purely as examples. He indicated no feeling of 
disapprobation. They were all, doubtless, proper to be 
printed. 

In proposing to limit the inquiries of the committee to 
the Library of Congress and Department of State, he did 
not design to exclude light from any other quarter. He 
did it wholly in deference to the fears of gentlemen who 
apprehended delay, and the great evil of a great book. 
Both he most earnestly desired to avoid. Some acts 
might not, some old colonial ones probably would not, be 
found there ; but, if so, gentlemen would no doubt supply 
any that might be deemed important They would at 
least be discovered, and referred to in debate. Enough 
certainly might collected to exhibit the general tone and 
character of leg&tiop adopted by each State and colony. 
He thought knowledge of this kind would not be found 
useless. If it answered no other purpose it might teach 
us forbearance. It was well said, that the first idea of 
justioe arose from hard knocks between equal adversaries ; 
of toleration it might be added, from mutual intoler- 
ance. Perhaps when gentlemen saw before them the 
legislation of all the colonies and States— when they 
saw and knew that others must see likewise whatever 
bad been done — recently by their countrymen, or in time* 
past by their forefathers — it would occur to them that 
a community of errors might well authorize the indulg- 
ence of a little mutual charity. Some allowance would 
probably be made for strong interests and excited passions, 
among people who had suffered much from savage viol- 
ence, if it should be found that different societies, at 
distant periods, in separate provinces, had each acted on 
common maxims, adopted a similar policy, and treated 
the same subjects in like manner, and with the same feel- 
ings. He did not mean to intimate that examples the 
most venerable could consecrate a wrong. Still less that 
any portion of our fellow-citizens were to be reproached 
with the sins of their fathers, if sins they had commit- 
ted. God forbid that he should reflect on the memory of 
those brave, though somewhat stem — honest, though bitter 
zealots in the cause of civil and religious freedom, who, 
though persecuted themselves, could hardly tolerate toler- 
ation; and who, suffering everything for conscience’ sake 
endured the perils and hardships, and privations of the 
wilderness, that they, and their children, and their children's 
children, might escape the house of bondage. Ail he 
meant to say was this : If bis countrymen were impatient 
of the long continued presence of their savage neighbors, 
and sometimes struggled with them in the unamiable and 
unchristian interchange of wrong for wrong, it might ex- 
tenuate their restlessness to remember that men mom 
patient had also, in their day and generation, been sorely 
moved to wrath by the cruel and wicked emit of the red 
heathen. 

Mr. W. said, there was a further suggestion he felt 
bound to make. We are told, we must examine the lawa 
of Georgia, Mississippi, and Alabama. They most be 
printed. And wby I Not to ascertain whether those States 
nave a right to legislate over the Indiana No. It is ad- 
mitted, the right to legislate does not depend on the mode 
in which it may be exercised. But our course, it is al- 
leged, should be shaped to meet the character of their 
legislation. We must inquire whether it is such as, in its 
effects, will compel the Indians to remove. And why, 
then, is our inquest to be confined to Georgia, or Alaba- 
ma, or Mississippi I The petitions and memorial* of the 
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various religious societies, public meetings and benevo- 
lent ladies, are general in their terms. Why should we 
attempt to limit the operation of their disinterested an#| 
expansive philanthropy ) The hill reported by the com- 
mittee is general It is intended to provide, beyond the 
Mississippi, a permanent home, subsistence, oomfort, ahd 
the means of improvement, for such of the Indians as think 
proper to remove. Not to force them from their present 
abodes, nor to set them down in the wilderness to starve. 
What, then, limits our views to the Indians within the ter- 
ritory of Georgia, or that territory which was once hers ! 
Are we to have no feeling, but for one set of paupers, 
whom we are advised, in the teeth of our own contract, to 
settle, not at our expense, upon another parish f If the 
legislation of any other State, besides those favored with 
the presence of the Greeks and Cherokee*, operates hardly 
or oppressively on other Indians, may we not inquire 
whether the acts of that State are not calculated in their 
effects to degrade, or compel them to remove ! What ex- 
cludes those Indians from our pity, or the legislation of 
that State from our cognizance f But the Indians of other 
States have not complained. And have^the Chocktaws or 
Ohiokasaws complained f 

The merit of his proposition, if merit it had, was, that 
it would lay open all the information we could desire. It 
comprehended all laws, all States, and all Indians. It made 
no invidious distinctions — none that oould ever be consider- 
ed such. 

No gentleman had avowed an unwillingness to see the 
laws of his own State printed, scrutinized, and canvassed. 
He presumed — it was his duty to presume — he took plea- 
sure in presuming, no such unwillingness existed. For his 
own part, he most explicitly disavowed it There was, 
there should be, no room for doubt, as to him. Every 
gentleman would see, with pride and pleasure, whatever 
was wise and humane in the legislation of the State he re- 
presented ; whatever seemed otherwise, he could doubt- 
less justify, explain, or excuse. But it oould not be re- 
quisite for the information of any one there, that the laws 
of his own State should be presented to him. All he sup- 
posed, knew, and many of the members, he believed, were 
professionally skilled in the laws of their respective States. 
With those of others, it could hardly be assumed they 
were more than generally, and somewhat superficially ac- 
quainted. It was the laws of States other than his own, 
then, that every gentleman most desired to see. And for 
the same reason that gentlemen from Ohio, and Massachu- 
setts, and Rhode Island, wished to look into the laws of 
Georgia, and Mississippi, and Alabama, gentlemen from 
Mississippi and Alabama, and Georgia, might like to see 
the laws of Ohio, and Massachusetts, and Rhode Island. 
For himself be confessed an anxiety to behold that pater- 
nal or patriarchal code, (if there were any such,) under 
whose shade numerous and warlike tribes, such as the 
Fequods, the Mohigans, or the Narragansetts, had survived 
in peace as independent nations, or gradually and harmo- 
niously blended with the family of their white brethren. 

Those States, under whose Denign protection and legis- 
lation the Indians had increased, flourished, been civilized 
and converted, could not be nnwilling to eojoy the honor- 
able fame of such noble and generous actions, except from 
an excess of Christian humility. To that rare and holy 
feeling, wheresoever it existed, he now, and at all times, 
did profound reference ; • not with his lips merely, but he 
hoped yith his heart also. But in this instance, if it were 
necessary, for the sake of great public interests, he trust- 
ed the 1 louse would do gentle violence to the retiring 
spirit which concealed its charities. Surely, when so press- 
ed it would not withhold from others the benefit of its 
example, or a knowledge of the means by which such 
great additions had been made to the sum of human hap- 
piness. 

t , Those States would impart their lessons and ocperMboe, 


and others, who had been lees fortunate or lees zealous, 
might, if it were not too late, attend, and profit by them. 
Gentlemen might be found there, willing to transmit to 
the legislature and people of their States Whatever might 
be found worthy of imitation, in those beneficent provi- 
sions which had protected, so effectually, the Norridge- 
wocks, the Scateoorks, the Orondoeks, and the Pigwaekets. 
His countrymen, he trusted, were not envious or fastidious. 
If an example were good, they would not ask who set it 
Its value was the same, whether it came from the pious 
pilgrims of the East, or the hardy pioneers of the West 
From the practice of either, they would be glad to learn 
how the progress of the white, and preservation and hap- 
piness of the red men, might be reconciled. 

[Here the SPEAKER reminded Mr. W. that his re- 
marks were taking too wide a range.] 

Mr. W. continued : He was proceeding to show some 
of the advantages which might result from the adoption of 
bis motion. If they were too numerous, or be had pursued 
them further than was agreeable to any gentleman there, 
or beyond the usual license of debate, he regretted it He 
had listened without impatience, while other gentlemen 
discussed this matter with much zeal and some freedom. 
Originally he did little more than state his proposition. 
Nothing till now had induced him to reply. It was not his 
custom to trouble the House long or often. He would 
rather be tasked for silenoe, than checked for speech ; but 
wbeu he saw his motion in danger both from friends and 
adversaries, he was bound to offer it his feeble assistance. 
He had so shaped -it now, in deference to the opinions of 
others, as to secure its principal advantages, and expose it 
to less opposition. His colleague, [Mr. Lumpkin] in par- 
ticular, he trusted, would no longer oppose it His object 
principally had been to show bow little trouble and bow 
little printing it would cost We bad been threatened by 
gentleman with a huge volume, if his motion were adopted. 
A small pamphlet would be found sufficient He had no 
affection for ponderous tomes of any kind, not even those 
on Indian laws or treaties. He believed, with Goldsmith, 
if angels should write books, they would never write folios. 
The recorded speeches, too, of those heavenly visitants, 
were few and short In that they differed from all mortal 
eloquence, saintly and profane. He hoped that every gen- 
tleman who desired to address the House, had now fully 
expressed his opinions of the motion. He hoped it would 
prevail He hoped the laws would be speedily collected 
and printed, and that they would proceed promptly, but 
calmly, to a consideration of the main subject with that 
temper which became matter of great moment supposed 
to involve so deeply the rights of the States, the welfare of 
the Indians, the character of that House, and the honor of 
the nation. 

Mr. GOOD ENOW rose to explain why be did not with- 
draw his motion yesterday to lay the whole on the table, 
when the gentleman who had just addressed the House, 
intimated his desire to speak, it would have given him 
great pleasure to have done po, and he should have done 
so bad he been aware that the gentleman was going to 
communicate to the House the information he has now 
given. My object [said Mr. G.] was to save time, and to 
eoable us to act upon this subject immediately ; it is im- 
portant it should be acted upon, and not passed over this 
session. Mr. G. said he wished the question to be pre- 
sented in its best possible view. 

Mr. SPENCER said, it was never his objeot to shut out 
any light which was considered for the decision of a ques- 
tion. He expressed his concurrence in the proposition now 
made, and he hoped it would be adopted without further 
debate. 

Mr. LUMPKIN said, that, having opposed the farmer 
project of his colleague, [Mr. Wxldk] and believing that 
this was different from it, and calculated to accomplish 
the object he had, he would vote for it The former pro- 
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position required the committee to print the lave of all 
the States relating to this subject— (be legal decisions con- 
nected with it ; and to examine, also, tlie derisions of the 1 
Supreme Court That would make the duties of the com- 1 
mittee too laborious* and so tedious that it would protract 
the object to a period at which we oould not have time 
to act upon it l opncur in the proposition, [said Mr. L.J 
and I hope the House will oooour in it without further dis- 
cussion. 

Mr. EVERETT, of Massachusetts, inquired of the gen- 
tleman from Georgia, [Mr. Wilde] whether this amend- 
ment would include the laws of Georgia, Alabama, and 
Mississippi, for the last two or three years. These were 
the only laws needed to enable the House to act on the 
bill from the Committee on Indian Affairs. He said that 
the laws were not punctually received at the library. 

Mr. WILDE replied, that if the laws referred to in his 
proposition were not in the library, they might probably 
be in the Secretary of State’s office. It was With this 
view he worded his amendment If it was not suffi- 
ciently explicit he was willing to modify it so as to meet 
the views of gentlemeo. 

Mr. EVERETT tl tough t that they would be more pro- 
bably found in the office of the Secretary of War, or, 
in the Indian bureau, than in the office of the Secretary 
of State. He suggested so to modify the amendment that 
it would embrace M in any of the offices of the public de- 
partments.’’ 

This modification was accepted by Mr. Wilde. 

Mr. BURGES said he would be glad, for the sake of 
history, that all the laws of the several States having re- 
lation to tire Indian tribes residing within them should be 
printed But his object, in the present instance, was to 
see the laws of those States which brought us to a con- 
sideration of this question. He wished to see the laws of 
the Southern States, which were before the Committee on 
Indian Affairs, and upon which the oommittee hat report- 
ed We have not seen these laws, and he hoped they 
would be all printed as soon as possible. 

Mr. B. then went on to consider the amendment pro- 
posed by Mr. Wilde. It includes [said he] the judicial de- 
cisions made on the subject of the Indians. We do not 
want them ; add if we did, it would be impossible for the 
committee to select and have them printed in any reason- 
able tame. No historian would dare to make surii a com- 
pilation in less than six months’ research. As to the laws 
mentioned in this proposition, no one knows where they 
are to be found He hoped, therefore, that the oommittee 
would not be delayed io this antiquarian research. 

Mr. B. then proceeded to show the dissimilarity which 
existed between the relations of the Northern and the 
Southern States to the Indians residing within them, respec- 
tively. With the Indian tribes who resided in the Northern 
States, no treaties have ever been made, yet a remnant of 
them still reside there. Wbat relation, then, what con- 
nexion, [he asked] had their situation with that of the In- 
dian tribes residing in Georgia, Alabama, and Mississippi ! 

The SPEAKER here informed Mr. B. that the hour for 
considering resolutions, Ac. had elapsed He then discon- 
tinued his remarks. 


Monday, March *8. 1880. 

The House resumed the consideration of Mr. VIN- 
TON’S motion to print the acts of Georgia, Ac. relating to 
the Indians — the question being on Mr. STERIGERETS 
motion to commit the resolution, with the instructions 
moved by Mr. WILDE. 

Mr. BURGES concluded the speech he commenced on 
Saturday, on the subject, and was replied to by Mr. BELL 
and Mr. HAYNES. On the suggestion of Mr. BELL, the 
‘instructions were modified, so as to omit the word “ de- 
struction” and substitute M restraint’’ 


The question was then taken on the motion to commit 
the resolutioo, with the proposed instructions, and decided 
In the affirmative, by yeas and nays— 18S to 49. 


Tuesday, March 9, 1880. 

THE JUDICIARY. 

On motion of Mr. BUCHANAN, the House went ioto 
Committee of the Whole ou the state of the Union, Mr. 
Cambrelexg in the chair, and resumed the consider- 
ation of the Judiciary bill. 

Mr. WICKLIFFE took the floor, and addressed the 
committee until the usual hour of adjournment, when the 
committee rose. 


Wednesday, March 10, 1880. 

Mr. ANDERSON moved the following resolution, via. 

Meeolved, That the Committee of Ways and Means be 
instructed to bring in a bill allowing a drawback of nine 
cents per gallon on all rum distilled in this country from 
foreign molasses, when such rum is exported to a foreign 
country. 

Mr. ANDERSON accompanied bis motion with remarks 
in its explanation and support, which be bad not oooduded 
when the expiration of the hour interrupted him. 

JUDICIARY BILL. 

On motion of Mr. BUCHANAN, the House then resolv- 
ed itself into a Committee of the Whole, Mr. Caxbreleno 
in the chair, and resumed the consideration of the Judiciary 
bill. 

Mr. WIOKLIFFE addressed the committee in oontinw- 
ation of his remarks of yesterday ; and, when he concluded, 

Mr. SPENCER, of New Yore, rose, and spoke in reply. 

Mr. DANIEL then renewed his motion to amend tbs 
bill in the manner heretofore proposed by him. When 
the amendment was read by the Clerk, 

The oommittee, on the motion of Mr. DANIEL, rose, 
reported progress, and asked and obtained leave to ait 
again. 

[The following is a full report of the remarks of Me. 
WICKLIFFE.] 

The bill under consideration [mid Mr. W.] is admitted, 
by all who have participated in the debate, to be of vital 
importance to the Union. It proposes to extend the ju- 
diciary system of the United States to that portion of this 
confederacy, which, under its present organisation, is ex- 
cluded from all participation in that important department 
of our Government To do this, it is believed to be ne- 
cessary to increase the number of the justices of the Su- 
preme Court If the subject does not of itself posses* 
sufficient interest ; if the able and talented gentlemen who 
have already favored the committee with their views, have 
not been able to impart to it importance sufficient to elicit 
the attention of the members, whose duty it will be soon 
to deride upon it, I despair of success 'in any effort of 
mine. 

But, sir, I owe a duty to my constituents, to myself as 
a member of the judiciary committee, and to that com- 
mittee, which I must discharge, however unsatisfactory to 
myself or painful to those who honor me with their at- 
tention. 

Sir, this is no new subject thrown upon this House, it it 
no innovation upon the established institutions of our coun- 
try. It is. one io which the . deliberations of every Goo- 
grees for the last ten years have been invited, by the mes- 
sages of three successive Presidents of the United States. 
It is not connected with the party politics of the day, and 
should be discussed and decided with reference to the 
question itself; as one worthy of a liberal and enlightened 
judgment 

The constitution vests tbs judicial power of the Umtsd 
Stotos in ane Supreme Court, uqd in sock srifonor wedits 
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m Congress, from time to time, may ordain and establish. | 
Whatever inferior courts Congress shall ordain and esta-. | 
bliah, should alike extend themselves to the 'whole Union. 
The system should be one system for all the Qtates, uni- 
form m its character, and harmonious in its action, 
i. At the commencement of the Government, uniformity 
In the organisation of the judiciary department was pre- 
served throughout the then thirteeo States ; and, in every 
change of the system since made, uniformity has been se- 
dulously preserved. 

For a moment allow me to call your attentiou to the his- 
tory of the judicial system of the United States, as illus- 
trative of what 1 have said upon this subject. 

. In 1789, Congress, in obedience to the mandate of the 
constitution, organized the Supreme Court, and established 
the district and circuit court* in the several States, and 
Imparted to them severally, most of that jurisdiction which 
they have since exercised. A district and a circuit court 
Vras established in each State, and the Supreme Court was 
constituted of six. justices. The Union was divided into 
three circuits, the eastern, middle, aud southern eireuits. 
Two of the justices of the Supreme Court were required 
to bold, jointly, two terms in each year, in each of the 
States, besides two terms of the Supreme Court, at the 
ieat of Government In 1792, the justices themselves, in 
a memorial to the President of the United States, com- 
plained of the onerous duties exacted of them under the 
act of 1789, and declared their iuability to perform the 
labor which that act imposed upon them. This memorial 
was made the subject of Executive communication to Con- 
gress, and, in that year, instead of three circuits, six were 
created, and one justice of the Supreme Court was required, 
to conjunction with the district judge, to hold the circuit 
courts in each State, twice io each year. 

At that time, sir, our population did not exceed six mil- 
lions; our Union was composed of thirteen States; the 
banks of the Ohio formed, in fact, our western boundary. 
The Congress of 1789 did not then think six judges of the 
Supreme Court were more than necessary to the discharge 
of the high duties confided by the constitution and laws to 
tbit tribunal. The judges themselves, and the Congress 
of 1792. believed that the duties imposed by the judiciary 
not of 1789 were too onerous ; nod they divided the labor 
of the circuit duties. From that day to this I have never 
.understood that those justices had uot enough to do. In- 
deed, 1 have often heard it said they had more labor to 
perform than they could well discharge, iu justice to them- 
selves aud to the country. Now, sir, when the number 
of States bos nearly doubled ; wheq our population has 
increased from six to twelve millions ; when our commerce, 
has extended itself to every country and eliiue ; our rela* 
tions as political communities have iucreased io importance, 
and every day becomiog more and more delicate ; the gen- 
tleman from Pennsylvania [Mr. Ceawford] is ready to 
•tart these judges upon a judicial race over twenty-four 
States twice iu each year. The gentleman from New 
York [Mr. SpxngkeI conscious that bis friend from Penn- 
sylvania has exacted more than human labor oan accom- 
plish, stops the judges at the limits of Alabama, Missis- 
sippi, and Louisiana, and proposes to give to these States 
a provincial judge, a judge with full and ample salary, but 
he is not permitted to take bis seat upon the Supreme 
Bench, that is, the judicial sanctum sanctorum, which must 
not be contaminated by a western man. The one propo- 
sition is, of itself, utterly hopeless of success, and the 
other cannot be regarded, though not so iuteuded, but as 
au insult to the States who are thus marked by the exclu- 
sion alone as applicable to themselves. A system some- 
thing like this of the gentleman from New York, was re- 
ported by the judiciary committee in 1828. That system, 
nowever, allowed the provincial justices, when it should 
please God to remove by death any of the then justices of 
the Supreme Oourt, to take* the place thus vacated. It 


met with one universal condemnation from the nine west- 
ern States, and was by the oommitee abandoned, as ut- 
terly offensive to those whom it proposed to benefit. Such, 

1 have no doubt, will be the fate of so much of the amend- 
ment of the gentleman from New York as proposes to 
send to these three proud and gallant States a provincial 
judge. 

1 proceed, sir, with the history from whieh I have been 
diverted in a moment's reply to a part of the opposition to 
the bill under consideration. 

The system remained under the organization of 1792, 
until that eventful period iu the political history of our 
country, the mouth of February 1801. The party then 
iu power, but which was soon to retire, under the indigo 
uaut frowns of an insulted and abused people, looked to 
the judicial department of our Government as a point of 
safe retreat— a point from which they oould renew their as- 
saults upon their conquerors, the people; aud succeed in 
establishing principles in our Government, whieh the con- 
stitution did not warrant, and whieh the people abhorred. 

In that year, the judicial system of the United States was 
changed. The Supreme Court was to oonsist of the six 
justices then in commission, to discharge appellate duties 
only. Thus separated from the States, ana the people of 
the States, the judges were destined to become the mere 
engines of power, devoted to tbe establishment of a great 
consolidated government, and regarding the States as mere 
corporate existences, deriving their power from, instead 
of imparting it to, the General Government 

The better to effect this grand purpose, six eireuits 
were enaqted, and three circuit judges iu each circuit 
were appointed, besides the district judges then iu com- 
mission. 

It will only be necessary to look to the then state of the 
times, and to the names of such judges as were commis- 
sioned, some iu the hour of midnight, to justify the infer- 
ences which 1 have made. 

This system did not require tbe test of experience to sa- 
tisfy the American people of its enormity — its want of 
adaptation to the system of government, such as the Union 
was and ought to be ; and so soon as they could lay their 
bauds upon it, they erased this federal citadel to the foun- 
dation, and rebuilt that of 1789. 

Between 1789 aud 1807, Vermont, Kentucky, Ohio, and 
Tennessee had been admitted into tbe Union, and, in the 
latter year, (1807) a seventh justice was added to the Su- 
preme Court, to reside in the Seventh circuit, and to hold 
circuit courts in the States of Ohio, Kentucky, and Ten- 
nessee. Vermont was added to the eastern circuit; and 
thus the system of 1789 was made to expand itself, aud to 
embrace these four new States, and has continued from 
that time to tbe present moment 

It has given to our nation a character, at home aud 
abroad, for judical intelligence and weight of character, 
which the geutlemeu opposed to this bill have been emu- 
lous of each other in praising. 

I will not detract from the just claims of our national 
judiciary, nor will I speak of it irreverently. 

I have no incense to burn at the altar ff any department 
of this Government ; and if 1 had, it would not burn at 
that of the judiciary. 

That department, like every other, is filled by men liable 
to err, ana responsible to tbe people, whom I regard as 
tbe supreme power iu this Government. To them and to 
their will I acknowledge my obligations ; and, in the exe- 
cution of that will, as their representative, 1 will speak of 
the other co-ordinate departments of their Government as 
I think they deserve. 

This is m theory, and should be in practice, a repre- 
sentative Government, in all its departments. The Exe- 
cutive, in his appropriate sphere; is no less tbe agent or 
representative of toe people, than the members of tbis 
House, though his fbnotaoas are different The judges 
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most be regarded as the agents or representatives of the 
people, in the discharge of their functions in the judioial 
department of this Government 

The doctrine which repudiate? the idea of representation 
in the judicial department is anti-republican, is at war 
with the genius of our institutions. 

Gentlemen startle at the idea of judicial representation, 
and say they do not comprehend it If they do, they have 
not dealt fairly by those who believe that there ought to 
exist in that as in every other department, the represent- 
ative principle. 

The member from New York [Mr. Strong] seems to be 
astounded at its mention. He never before heard of the 
idea of “judicial representation.” In his mind, it must 
mean, if I have his words correctly, the representation of 
the prejudices, the passions, and the factious of the people. 
There is a class of politicians in this country, who have 
always, when speaking of the people, supposed them to be 
governed alone by prejudice, passion, and faction. I will 
not say that the gentleman belongs to that class, but he 
will pardon me for entertaining an opinion more favorable 
of the intelligence and virtue of the people. They are 
capable of thinking, reasoning, and acting, free from pre- 
judice or passion. 

The other gentleman from New York [Mr. Spxngkr] 
repudiates, in strong terms, as wholly improper, the idea 
of preserving in our judicial department the representative 
principle. Indeed, he seems to go further upon this sub- 
ject than his colleague. He would haye the judge un- 
known to the people, and the people unacquainted with 
the judge. He would have the judge, in order to preserve 
him from the contaminating influence of the people among 
whom he is to administer the laws, reside as far as 
possible from them, to be tent among them at a distance 
from where he resides. 

If these views be sound, if there be any thing in them 
consistent with propriety, and in harmony with the princi- 
ples of our Government, it would be well to test them by 
experiment Let us disband our own judicial corps, and 
caU upon the chancellor of England, the judges of the 
oourts of King’s bench and common pleas, to visit us, and 
decide upon the rights and liberties of our citizens. They 
would be as likely as any set of men, if not the most so, to 
preserve untarnished the new and pre-eminent qualification 
of a judge, a total ignorance of the people of the United 
States, and consequently the genius and spirit of their in- 
stitutions, which depend updn public opinion for their ex- 
cellence and pre-eminence of character. 

For my own part, I am wholly averse to the idea of im- 
porting judges as we import our cattle, under the hope of 
improving their breed. 

When ray rights are involved in a judicial contest, I like 
to know something of the men who are about to decide 
upon them. When a judge is known to the people among 
whom and for whom he administers justice, to be a man of 
high character, undoubted integrity, and legal attainments, 
his decisions give satisfaction, and inspire confidence in the 

C * ilic mind. Not so with a judge of whom the )>eople 
w nothing. s 

I will tell the gentlemen what I understand by judicial 
representation. 

In the first place, as this is a representative republic, I 
would not have upon the bench a monarchist in principle. 
I would have the judges responsible to the people ; and, if 
I were about to form a constitution, I would limit the term 
of their office, and remit them to the appointing power, at 
stated periods. 

To come to the question now under discussion : In the 
organization of a court, such as that of the Uniou, whose 
jurisdiction is defined by the constitution of the United 
States, whose powers are co-extensive with the bounda- 
ries of twenty-four distinct and sovereign States, the same 
system should be extended to each State. In making the 


appointments to office, I would look to the various geo- 
graphical divisions of these sovereign communities, and I 
would make the selections from among the citizens of those 
States, with a view to give to each its due and relative pro- 
portion and weight in the judicial department To illus- 
trate my idea, I would extent the preseot judicial system 
to those six, I might say nine States, to which it has not 
been extended. I would give to those States, when di- 
vided into proper circuits, a judge selected from among 
the citizens of those States, to reside within the respective 
circuits, and administer justice in the inferior courts, and 
to repair, once in each year, to the seat of Government, 
bringing with them each a knowledge of the local laws 
and judicial decisions of the respective States, and, if 
gentlemen will have it so, possessing, in common with 
the people, those principles of government, and attach- 
ments to our institutions, so necessary to make a man either 
a good politician or a sound judge. 

To illustrate my idea of judicial representation further, 

I need only advert to the fact that your court is now com- 
posed of seven judges — six of whom reside on this side 
the mountains, and administer justice in courts of original 
jurisdiction in States containing a population of about 
seven millions, while nine States, with a population little 
short of five millions, is left with but a single judge, and 
he confined to three out of the nine States. 

If the honorable gentleman will, for the sake of the ar- 
gument, imagine the entire vacancy of the Supreme Bench, 
aud that the President would be weak or wicked enough 
to appoint the whole seven from the State of Kentucky or 
Ohio, and the Congress of the United States unjust 
enough to say, by its legislation, that, in the six New Eng- 
land States, and in the “great State ” of New York, there 
should not be beld a circuit court, they will then have a 
just conception of my idea of judicial representation. My 
word for it, sir, if that were the case, and it were neces- 
sary to extend the system to these States, to increase the 
| number of judges to nine or ten, this bill would pass. 

I put it to the candor of gentlemen to say, if it is con- 
sistent with their own notionaof equality in the States, 
with their own notions of justice to the people west of the 
Alleghany, that the present system, limited as it is, shall 
remain when these States, in their sovereign character, 
present their high claims to the Congress of the United 
States, demanding, the extension of this system to them, 
and claiming, as they have a right to claim, an equal parti- 
cipation iu the administration of this Government in all 
its departments. 

The gentleman frpm Connecticut [Mr. Huntingtox] 
has informed us, that the complaint of Indiana, Illinois, 
Missouri, Alabama, Mississippi, and Louisiana, is not that 
their business is not done, but that it is not as well dona 
as in the other States ; that there is no business in the new 
States to justify the extension of the system ; and he has 
resorted to the docket of the Supreme Court to ascertain 
the number of appeals there depending, in order to ascer- 
tain the number of causes annually instituted in those 
States. The gentleman must be aware that this species of 
evidence is not entitled to weight, and does not justify’ the 
conclusion to which it has conducted his mind. He has, 

I however, found some causes from all of those Statesi, and, 
therefore, is forced to admit that there are some causes 
instituted and tried in the district courts of those States. 

If, however, he had extended his examination of that 
docket, he would have discovered that from his own State 
(Connecticut) there was not a single appeal depending in 
the Supreme Court ; and he would not oe willing to assert, 
on this floor or elsewhere, that there was no judicial busi- 
ness in the circuit court of that State, or that there was 
no necessity for a court of the United States to rit in Con- 
necticut. 

If the gentleman had been familiar with another fact, 
that in the new States the Amount in controversy in eaeh 
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•nit is seldom equal to two thousand dollars, which is neces- 
sary to give the Supreme Court jurisdiction, he would have 
at once perceived the reason why a greater number of ap- 
peals are not annually pending in that court from the new 
States. From this circumstance, too, he might have seen 
the greater necessity of affording t<> the litigants in those 
States the security to private rights derived from 1 laving the 
opinion of a court composed of two judges instead of oue. 

But the gentleman has another reason why he will not 
extend the system to the new States, and that is, because 
there are no petitions presented to Congress, requesting 
the extension. Sir, I* will say to the gentleman, the 
Western people are not a petitioning people. They look 
to their representatives on this floor to express their wants 
aud feelings, not in the tone of humble petitioners, but in 
the higher laugunge of demand and remonstrance. And 
when he hears from the true representatives of those 
States, he will hear but one voice, and that will be, the 
Stales and the people of those States demand the passage 
of the bill on your table. 

Upon this subject, however, the Western States and the 
people of those States, feeling the manifest injustice which 
ba* so long been done them, have not been silent ; they 
have, by memorials from iieir Legislatures, and by the 
peoplo. demanded of the Congress of the United States the 
extension of the present judicial system to them. They 
desire no change, no alteration of the system, but require 
that it shall be made to embrace them in its practical ope- 
ration, and that their full relative weight, as eompouent 
parts of this confederacy, may be felt in the judicial, as it 
ui felt in every other department of your Government. 

Sir, I hold in my hand memorials from the Legislatures 
of Alabama, Tennessee, and Indiana, and froth the citizens 
of some of those States, presenting, in strong and bold 
terms, die grievances under which they are placed by the 
present arrangement of the courts of the united States, 
and demandio^, us an act of justioe, that they be placed 
noon the footing of equality with the other States in this 
Union. I will not detain the committee by reading any of 
them. I will hand them over to the gentleman from Con- 
necticut, and after he shall have read them, I am persuaded 
be* will waive this objection to the bill. 

The gentleman is ioroed to admit, (bat, “ if he believed 
there was os mnch business in Kentucky, Ohio, and Ten- 
nessee now, as there was io 1826, be would give the relief 
asked.” If the business have diminished one half, which 
I undertake to state is not the ease, relief is necessary, and 
no judge can discharge his duties in that circuit and in 
the Supreme Court, with satisfaction to the public and to 
bimselL 

I am firmly persuaded that the labors imposed upon the 
judge of that district murdered Judge Todd, if they did 
not in some degree contribute to the death of Judge Trim- 
ble. The gentleman is wholly misinformed, when he states 
to this House that the business in Kentucky will not re- 
quire more than four weeks during the year. He tells us 
that laud litigation is done in Kentucky. I wish I could 
«bear that from higher authority— the Supreme Court of the 
Union. The assertion of the gentleman depends mainly 
for its accuracy upon the decision of one question, now 
pending in the Supreme Court, and which 1 have been 
anxiously watching for years past, determined to defend, to 
the extent of my poor feeble powers, the right of my State 
to prescribe, by legislation, a limitation to suits for land in 
her territory, which right is denied by those interested in 
prostrating what is known there as our “ seven years law.” 
if that law shall fall by the fiat of this august tribunal, the 
floodgates of litigation will be again hoisted, and misery 
and affliction incalculable will be poured on that devoted 
State, and her youngest son will not survive their effects. 
The delay in the trial of causes in that court has led to 
lo ss es, disappo i n t ment*, and exactions upon the honest oc- 
aapants, os Which hut few have a just conc e p t ion. .. 

Vol. VI- — 76. « 


If there be one obligation paramount to another upoir 
a government, it is, a speedy and sound administration of 
justice. This we have not heretofore had in the Western 
States, and we have felt the baneful effects of it 

The member from Connecticut as also the chairman of 
the Judiciary Committee, have taken occasion, in this de- 
bate, to allude to the relief laws of Kentucky, and said the 
State court had declared them to be constitutional, and the 
United States’ court had giveo a contrary decision. From 
this erroneous assumption of fact they have predicated the 
charge, that the public bad lost confidence iu the State 
tribunal ; consequently, the docket of the United States* 
-circuit court of that State had been greatly increased. 
Though it is not necessary for my argument to correct the 
statement, I could not feel that I had discharged my duty, 
as one of her representatives, if I passed over this uncalled 
for allusion by the gentlemen to the internal policy of the* 
State of Kentucky. The fact is direqtly the reverse of 
what the gentlemen state it to be. *1 state the fact, that 
the court of Kentucky decided some of the relief laws un- 
constitutional ; the Supreme Court never did. This relief 
system, Mr. Chairman, was a domestic, a family quarrel, 
well understood in the State, but not understood out of 
it The gentleman from Connecticut will perhaps be sur- 
prised when I tell him that he has now in his own State 
a much worse and more outrageously unjust law, upon 
the subject of collecting debts, than we ever had at any 
time io Kentucky. At a time of great pecuniary distress, 
produced by the revulsion in trade, the destruction of a 
foreign market by the universal pacification of Europe 
the depreciation in the value of estates, the want ot a 
circulating medium, the Legislature of Kentucky, believing 
they had the power, and that it was expedient to exercise 
it, enacted certain laws, the object and the effect of which 
were, to prevent the sacrifice of the property of the couo- p 
try, by instantaneous and unlimited sales under execution! 
The debtor had a right, by giving good seoority, to re- 
plevy his debt for two years; if he was unable to give this 
security, bis estate was to be sold upon A credit of two 
years. His land was to be valued by men appointed by 
the court ; and if it would sell for .two-thirds of its value 
thus ascertained under execution, it was directed to b# 
sold for the money, to pay the debt These, sir, are the 
priocipal features of this relief system. I wae not its ad- 
vocate at home ; but I will oompsre it here with thesyeteqi 
io the gentleman a own State, and claim for it a pre-enft- 
oeoce. 

In Connecticut, sir, and indeed in most of the New Rag- 
land States, that land of steady habits, they have a law 
now in force, by virtue of which a debtor defendant in 
execution has the right “to set off his land against the 
execution,” I believe the phrase is, and it is doqe in tide 
way ; men are called upon to value the land of the debtor, 
and the plaintiff is obliged to take the land in satisfaction 
of the execution, at its full price ; the officer has no right 
to sell it ; the plaintiff must take the land or nothins. 
[Here Mr. HUNTINGTON remarked, that if he did not 
choose to take the land at the appraised value, the plain- 
tiff could issue a ca. sa. against, ana take the body of toe de- 
fendant] Mr. WICKLIFFE continued : Worse still, Mr. 
Chairman. Io Kentucky, thank God, no man’s body can 
be seized at the will of his creditor, and inoaroeratod for 
debt : that is, of all others, the poorest discharge of a judg- 
ment; it does no good to the creditor, and often inflicts 
misery and ruin upon the debtor and Ins unoffending fa- 
mily. 

To satisfy the members of this committee that the West- 
ern States do not demand too much by this bill, I have 
availed myself of the statistics of a member of this House 
in 1826, which, with some flight modification, I have made* 
I adopt as my own, and believe them in the main correct 
It will famish us with some accurate information, of tfo 
labor then performed by tbs judge*, said that which they 
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will hare to perform if the bill pastes ; and I am sureno 
gentleman would desire to increase the quantum now im- 
posed, if any credit be due to the following table : 


oBoom. 

Population. 

No. of Suite 
for 1826. 

Travel to 
Circuit Court 

To Supreme 
Court. 

Total Mileage. 

1st 

Maine, 1 

New Hampshire, 1 


180 

040 



Massachusetts, f 

Rhode Island, J 

2d. 

Vermont ) 

1,148,842 

1000 

1940 

Connecticut > 

New York, ) 

Bd. 

1,888,820 

180 

1000 

600 

1600 

New Jerse/, ) 

Pennsylvania, ) 

4th. 

1,827,086 

110 

400 

600 

900 

Delaware, ) 

Maryland, ) 

6th. ’ 

480,180 

67 

420 

80 

460 

Virginia, ) 

North Carolina, f 
6th. 

1,704,196 

70 

760 

260 

1000 

Booth Carolina, ) 
Georgia, . J 

1<h. 

Ohio, ) 

848,780 

100 

660 

1400 

1950 

Kentucky, > 

Tennessee, J 

1,668,584 

1700 

1200 

1400 

2600 


system. If there 
three' justices. She following will exhibit the labor in the 
three new emeuits 

7th. 

Kentucky, 

8th. 


Alabama, 

9th. 

Mississippi, 

10th. 

Missouri, 

Indiana, 

Illinois, 


900,000 

1200 

100 

1400 

2100 

660,114 

600 

2600 

1200 

8700 

228,856 

120 

2100 

2000 

4100 

490,000 

290 

800 

8100 

2600 


Here, sir, is labor enough for ten judges, and still the 
.gentleman from Pennsylvania, [Mr. Cfaswromn] under his 
system, would impose the whole of it upon the present 
judges, most of whom are for advanced in years. If 1 de- 
sired te deprive .the country of the services of the present 
judges, I would sdd^t the plan of the gentleman, for I am 
sure those who did not resign would ere long share the 
fate of the lamented Todd. 

I will not consume more of your time, to oonvinoe you 
that the addition of at least two, I say three, justices is 
necessary to .the dfeohaige of the business in the nine West- 
ern States, All admit that the system ought to be ex- 
tended to them in some form or shape. I prefer the pre- 
sent system, so do the people West ; and if we cannot have 
it extended by the addition of two or three justices now, 
we will sooner M bear the ills we have, than fry to others 
we know not o£” We will prefer to remain excluded the 
jhdiotaljpale, rather than be forced to adept the system of 
1801. we view our present wrongs ss local to the States: 


but a resuscitation of the midnight judiciary act woukfr 
in our, opinion, be a national calamity affecting our whole 
Union. 

And allow me to say to my Western friends, whess 
constituents labor under the present temporary evils, not 
to yield to the repeated attempts which are making; to 
fasten the system of 1801 upon the nation, under pretence 
that it is made necessary to do so, in order to accommo- 
date the Western States. Be patient; another census will 
enable the Valley of the Mississippi to speak io a voice, on 
this floor, which will be felt in the councils of the nation ; 
and that which cannot now be procured by the voice of 
reason, will be obtained by the eloquence of members, 
which I find at last is the most powerful here as well as 
elsewhere. 

Mr. Chairman, it must be manifest that the preehot num- 
ber of judges is not equal to the discharge of the business 
in the several States, and to the discharge of their duties 
as an appellate tribunal. 

It is evident that nine States of this Union have just 
claims upon us, which we cannot deny ; we may evade them 
by sophistry, and unjustly postpone them. 

This committee have decided, by the rejection of the 
amendment of the gentleman from New York, [Mr. 
Steong] that they will not change the present system of 
our courts. The Congress of the United States have here- 
tofore refused to change it The people will not consent 
to a change, by which there shall be an appellate court 
here, oomposedof judges who are not required to discharge 
circuit court duties. 

The present system, by which the justices of the Su- 
preme Court are required to visit the several States, and 
to perform circuit duties by holding oourts of original ju- 
risdiction, has been tested by the experience of forty 
years, and that of itself is a sufficient reason why it should 
not now be abandoned. My rule in publio and private life 
is, * to let well enough alone.” 

Bat, sir, I believe the present system is best, to insure 
publio and private confidence in the judiciary. The peo- 
ple wish to know something of the functionaries in this de- 
partment When they know them, and witness their arts 
m the administration of justice in the States, recognise 
them as citixens of the States, though in the discharge of 
official duties as offioers of the United States, confidenss 
is infused in the public mind, and the opinioos of a judge, 
known and respected by the people for his private and 
public virtues, will always be respected and obeyed. It 
will not be the case if we call these judges from the States, 
and from the people, and require them to supervise thfe 
opinions of those judges whom the people know whose 
acts they witness. 

That system of our judiciary is best organised, which ii 
beet calculated to ensure publio confidence, so necessary 
to its safe and wholesome action. # 

In reference to the judges themselves, it is best tiny 
should be required to perform circuit duties. It has been 
remarked, and it is in font true, that rt he is the best judge 
who decides the most causes.” If you wish a man, after 
he has attained the age of forty, to continue to be a good 
judge, you must make it necessary for him to read law ; be 
will never read it for amusement, no man does that 14 
however, you bring the judge in daily contact with the bar, 
where he must witness the war of intellect among the pro- 
fession, waged on questions which he must publicly and 
tecide, he wiU feehthe necessity of preparing 
>f character and 


limself for soeh decisions. His pride of character i 
official responsibility, quickened by the lynx-eyed watch- 
fulness of the lawyers, and their clients, will stimulate him 
to study and to read the otherwise dry and musty pages of 
the law. Id the discharge of duties Uke these, he ascends 
the Supreme Bench with his brother judges, the better 
prepared to dischaige the still higher duties of reviewing 
in bank what has been done print. He has made bim- 
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•elf familiar with the local laws, and the decisions and prac- 
tice of the States in which he has been called to act, and 
brings hie due proportion of stock into the common fund. 

When the whole number of judges convene upon the 
Supreme Bench, the local laws, the legal and judicial in- 
telligence of every portion of the Union, are represented 
in that tribunal, in the judges whose business it has been 
to make themselves acquainted with them. And when 
they return to the circuits, they have a fair opportunity to 
witness the effects of the principles which they have set- 
tled, when carried into practical operation. 

a Separate a judge from this constant law school, confine 
him to th.e duty of revising some eighty or a hundred 
causes in the Supreme Court, and my word for it, ten 
years’ service on that bench will unlawyerize him. He 
will be content to coosult the advocate’s brief, and cull his 
aiTumenta, and decide the cause. 

I have an utter abhorrence for a political judge or court, 
and upon that account I would not consent to relieve the 
judges of the Supreme Court from the performance of 
circuit duties* 

If the judges of that court are required to perform ap- 
pellate duties only, it is, in the nature of things, that they 
would locate themselves in and near the place where their 
official duties call them. In this district, under the almost 
certain and irresistible influence of the Executive, would 
tbo judges place themselves. The tendency of all the de- 
partments of this Government is encroachtnentf upon the 
State Governments, and an enlargement of the powers of 
the federal head. Appointed by the. President for life, 
fed by Congress, located within its exclusive jurisdiction, 
and breathing the atmospliere of federal power which in- 
fects this ten miles square, the judges would forget that 
there existed such political communities as State Govern- 
ments, or, if they remembered them at all, it would be to 
allow them the poor privileges of petty corporations. 

With an Executive educated iu the school of consolida- 
tion, seconded by a Congress deriving powers by implica- 
tions on constructions, ami a court such as I have describ- 
ed, what would be the fate of our happy Union f 

When the gentleman from New York [Mr. Strong] was 
laboriog the other day to establish such a court, I was not 
surprised that the star chamber of England presented it- 
self to bis mind. It is strange, however, he did not foresee 
that the striking similarity between that court and his was 
unfriendly to nis argument. Establish the system of 
1801, the favorite of all who have spoken in opposition to 
this bill, and the Supreme Court will, in the progress of 
time, like its parallel, the star chamber of England, “ ex- 
tend ita powers to the asserting of all [decrees,] or orders 
of State, to the vindication of illegal commissioners, and 
justifying the grants of monopolies, bolding for [constitu- 
tional] that which pleased, and for just that which profit- 
ed, enjoining to the |ieo|de that which was not enjoined 
by the laws, and prohibiting that which was not prohi- 
bited, punishing disrespect to the State,” [and offences 
against the powers that be.] No alien and sedition law 
would ever find ita tomb in such a tribunal ; no act of the Pre- 
sident or Congress would ever be annulled by such a court 

It was the just and well founded apprehension, such as 
I have attempted to describe, of the dangerous tendency 
of such a judicial tribunal, which induced the republicans 
of. 1802 to abolish the system of 1801. The numbers of 
the judges, and the increase of expense, were as drops in 
the bucket in tbe minds of those whose judgments declar- 
ed the act of repeal The system required no experience 
to test its virtues. There are some measures, so utterly 
at war with the republican sentiment of this nation, that 
need not the aid of experiment to excite public condemna- 
tion, and the midnight judiciary system of 1801 was one 
of them. Tbe Preudential election, of the same year, is 
another. I could swell the list, if it were necessary to 
lead tbe minds of gentlemen to more recent events. 


I do not, therefore, think that the gentleman from Penn* 
sylvania is obnoxious to the censure which the member 
from Connecticut [Mr. Huntington] bestowed upon him, 
for having characterised this judicial system of 1801, by 
the strong terms which he used, and which appropriately 
belong to it 

That gentleman complains of the harshness of t}ie lan- 
guage employed in reference to the act of 1801, and says 
that, although the gentleman from Pennsylvania [Mr. Bu- 
chanan] was not of the household, he was certainly of tbs 
family to which that political offspring belonged, and that 
filial affection, if nothing else, should nave prompted hm\ 
while opening the vault in which were entombed the mea- 
sures of the administration of the elder Adams, that if he 
found the remains of any thing there worthy, in his opi- 
nion, of commendation, to have given it a passing notice. 

1 am in public as I am in private life, averse to interfer- 
ing in family quarrels. Between these two members of the 
same political family, therefore, 1 will not interfere, further 
thau accord to the gentleman from Pennsylvania the hamr 
ble meed of my oordial approbation of the boldness of 
language and freedom of manner, in which I have, on more 
than this occasion, heard him denounce the system of 1801 
as an illegitimate offspring of the federal household. 

I have heard others, however, of the same political fami- 
ly, weep over its fate with all that fondness of reoolleotioa 
which belongs to filial affection, for with it died the last 
best hope of that household, who looked to the increasing 
energies of this offspring as tbe surest means to restore 
their lost power, ana to establish a system of government 
for the benefit of the few at the expense of the many*, a 
Government for the 14 gentlemen,’’ at the expense of the 
"simple men.” 

Hence, the often and repeated efforts of the descendants 
of this political family to reanimate this fondling of their 
ancestors. 

The present system I believe to be beet adapted to our 
form or Government, and it ought not to be abandoned 
This opinion is entertained, and has been expressed, by 
every one who has advocated tbe present bill ; yet its friends 
are charged before the nation, in the speeches of gentle- 
men, with an intent to destroy the judiciary, and render 
it weak, inefficient, and worthless. If nothing was known 
of tbe nature and character of the measure before us, but 
what might be oollected from the speeches of gentlemen 
who oppose it, in the eyee of tbe nation the Judiciary 
Committee would be justly obnoxious to the charge of pro- 
posing an innovation upon the established system of our 
Government ; to effect which, they had invaded the sanc- 
tuary of the courts of tbe Unitea States, and demolished 
thepillars of the judicial temple. 

We propose to do no such thing ; we desire to preserve 
the same system which the fathers of the constitution built 
up for their country ; we desire to extend that same sys- 
tem of oourts to the new members of the confederacy to 
which it has not been extended. 

This ought to be done in reference to the local b usi nesi 
in those States. ^It ought to be done, if we regard the po : 
litical rights of These States. It must be dine, if we de- 
sire to promote the sound, safe, and salutary action of the 
Federal Government, within its appropriate sphere^ when 
applied to the States. 

When our opponents are driven by argument from theft 
favorite scheme of organising a Supreme Court upon the 
plan of 1801, they seek refuge from the discomfiture, jto 
a point which they imagine is impregnable, and that is, the 
impolicy of increasing the number of judges on the Su- 
preme Bench. 

Accustomed to look at the organization of thd Supreme 
Court io their respective States, whose duties are oon- 
fined to the questions of * fheum and he*m*—* court orga- 
nized to settle questions for a^ Single State, Composed of 
from four to six judges, gentlemen o o oo lad e a greeter 
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number is not safe for the Supreme Court, of twenty-four 
States. 

They bring with them into this discussion the prejudices 
Incident to long use and legal education, and persuade 
themselves that nine judges,of the Supreme Court would 
become a mob ; one gentleman compares such a court to 
a town meeting. 

I propose to consider briefly some of the objections 
wbioh hare been urged on the other side, against an in- 
crease of justices on the Supreme Bench. To answer all, 
would prolong a speech already eXceediug the limits which 
I had prescribed to it. 

The gentleman from New York [Mr. Spruces] is of 
opinion that an addition to the present number of the 
judges would tend to divide individual responsibility. 

If, then, individual responsibility bp a paramount consi- 
deration, the present number is already too large : and if 
tbe honorable gentleman would have individual responsi- 
bility increased to its maximum, I would advise him to 
reduce the court to a single judge. If that were done, be 
would avoid another evil which be thinks will certainly 
arise from an increased nnmber of justices upon* tbe Su- 
preme Bench, namely, a division in opinion among the 
justices ; for if his Supreme Court shall be composed of 
one judge, he will always have the advantage of a unani- 
mous opinion upon all questions, added to individual re- 
sponsibility. 

Another objection against tbe increase of the number of 
justices, is. that it will diminish the force of the opinions 
and decisions of the Supreme Court. This implies the idea 
that the concurrent opinion of ten men is not entitled to as 
much weight, does not possess so much force, as the opinion 
of seveo. 

But say tbe gentlemeo, if you add two more judges, you 
will impair the public confidence in that oonrt Is this 
true 1 Has it beeu shown to be probable by any arguments 
or illustration f unless the gentleman means to say, that 
two judges who shall breathe the atmdbpbere of the West, 
will infect the present judges, and contaminate that purity 
which has been so highly oommended on the present oc- 
casion. 

Again, it is said tbe business of the Supreme Court can- 
not nor will not be done if you increase the number to nine. 

If seven are able to do it now, the addition of two more 
will not prevent them from doing it, if the two should or 
should not assist the preseot seven in the labors, or in the 
discharge of the duties of that court. I had inclined to 
the opinion that nine men, when united, could do as muoh 
labor of any kind, as seven of the same Dine. 

There was another reason assigned by the gentleman 
from New York, [Mr. Spencer] which did not strike me 
with the same force it seemed to have done the mind of 
tbe gentleman. 

It is this, (if I comprehend the idea,) that if you put 
nine judges upon tbe bench, you will have more minds to 
enlighten by the arguments of counseL There are two 
more judges to speak to, 2 grant; and if a lawyer was 
compelled to address. himself to each jirige in a separate 
argument, he would perhaps be required To make nine long 
speeches instead of seven. At present, however, he ad- 
dresses the whole seven; and if there were two more 
placed by their side, it would neither increase or di- 
minish his labors. I should regret exceedingly that it 
should add to the customary length of the arguments in 
that court The mode of doing business in and by the 
‘•Supreme Court, should have satisfied the honorable gen- 
tleman that his objection was not sound. Tbe judges hear 
the oase argued in court, they retire to tbetr room of 
consultation, in that they examine the record— rone reads, 
and the others listen ; they interchange ideas, discuss in 
the conversational style the points in issue, form their judg- 
ment, and one of them is designated to write out the opi- 
nion qf the court 


At this council board, then, I would not think tbe in- 
creased number of minds to be enlightened, could or would 
retard tbe business of that court If the mere labor of that 
court is considered, the advantage is certainly in favor of 
tbe larger number. 

The two honorable gentlemen are opposed to an in- 
crease of the number of justices upon the Supreme Bench, 
because, in their opinion, such a measure will tend to un- 
settle tbe decisions of that court ; and the member from 
Connecticut who last addressed tbe committee, [Mr. Ells- 
worth] told us of the deep regret wbioh was felt and 
expressed by Lord Mansfield, when, after thirteen years of 
his service upon the bench, one of his associates assumed 
courage enough to dissent from his lordship Did the 
honorable gentleman, in bis own mind, draw the parallel 
between the transcendent abilities and powers of that dis- 
tinguished jurist and another chief justice, or did he, by the 
allusion, desire those who beard him, to do so t 

If I thought the addition of two more justices upon the 
Supreme Bench would have the effect to unsettle some 
of the decisions of that court, I should feel much more 
zeal for the passage of this hill, than has been manifested 
by its friends. Some of the decisions of that court might 
he unsettled to the advantage of the country, in my hum- 
ble judgment I allude to that class of decisions which 
have prostrated many of tbe most salutary laws of the 
State Legislatures, passed for the protection and advance- 
ment of the rights and interests of their own citizens. I 
could point to some of them, if I had time,, and it were 
proper for me to do so in this debate. This objection I lay 
upon the shelf. 

Gentlemen, in their ardor of opposition to this bill, tell 
us that no tribunal exists in any civilized community, purely 
appellate in its character, with so great a number of judges 
as we propose to place on the Supreme Bench. When we 
refer tt^ gentleman from Connecticut to the House of 
Lords of England, he tells us there is no analogy between 
the two— that the House of Lords in England possesses le- 
gislative as well as judicial powers. I will not agree, that, 
even in that respect, practically, the analogy fails. 

When the geutleraan from New York [Mr. Spencer] is 
pointed to his own State, in which the high oourt of errors is 
composed of the Senate of the State, consisting of thirty- 
two members, be conducts us to the local history of New 
York, and informs us, that tribunal was constituted in the 
period of the revolution. There was one part of bis his- 
torical facts new to me, and I regret they existed. In giv- 
ing tbe reasons why that State constituted her Senate a 
oonrt of errors, I understood him to say that most of tbe 
lawyers of New York of distinction and eminence in their 
profession, when the revolution commenced, proved to be 
tories, and adhered to the enemy ; consequently this oonrt 
of errors was constituted for the want of legal characters 
out of which to form a court of errors. 

This is the only instance in the United States, sir, in which 
the profession of the bar was found opposed to the princi- 
ples of liberty and self-government ; and I have a hope 
none of their descendants now live in that great State, to 
hear the tale of their ancestors' disgrace told. 

As an humble member of the profession, I bad contem- 
plated with pleasure the mighty deeds of a Henry, a Han- 
cock, and an Adams, in giving “ the first impulse to the 
ball of the revolution." In the history of every age, we 
find the much abused profession of the law, in every con- 
flict between liberty and pother, contending on tbe side of 
liberty. To the intelligence and patriotic exertioos of tbe 
members of the American bar in tbe councils of the na- 
tion, and the valor of her sous in the field,* we are alike 
indebted for our national independence. Tbe one directed 
with' wisdom, and the other executed with firmness, the 
measures which produced that happy result 

I have heretofore considered it necessary to increase 
the number of judges, in order to extend the system 
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to the new States, as an act of justice to the States and 
the people of those States. 

' I may be singular jn my opinion ; but if there were no 
circuit court business in the several States, and it were 
left to me, I would not constitute the Supreme Court of 
this nation, composed of tweoty-four separate and distinct 
sovereign States, with less than ten judges : I would not 
go beyond that number. 

The gentleman from Connecticut [Mr. Ellsworth] told 
us the jurisdiction of the Supreme Court of the United 
States was unequalled by that of any other judicial tri- 
bunal upon earth. 1 agree with him, and say, that by the 
express grant in the constitution, there exists no judicial 
tribunal of which we have any account, clothed with such 
transcendent powers. When I open the book of the con- 
stitution, and read that the judicial power of the United 
States extends to — 

1st A11 coses in law or equity, arising under the con- 
stitution of the United States; 

2d. The laws of the United States ; 

3d. Treaties made or which shall be made by the 
United States ; 

4th. To coses in which ambassadors, public ministers, 
and consuls may be interested ; 

5th. To admiralty and maritime causes ; 

6th. To cases in which the United States shall be party ; 

7th. To matters of controversy between two or more 
States ; 

8th. To controversies between citizens of different States; 

9th. Between citizens of the same State claiming land 
under different States — the question presents itself to my 
mind, is it safe to confide the exercise of such high powers 
to seven men ! For one, I answer no. If you wish to preserve 
the peace and harmony of this Union, and save it from civil 
discord, beware how you confide the exercise of such high 
powers to so small a body of irresponsible public agents. 

The Supreme Court is now claimed by some gentlemen 
to buve been constituted for. higher purposes than the 
trial of your cause or mine. As a court for the latter pur- 
pose, it is sufficiently large ; but as a tribunal before which, 
in succession, each proud member of this Uuion, nay, sir, 
the Uoion itself, has or may be arrajgued. the function- 
aries who compose it on such ocoasious should be more 
numerous. If it is desirable (as 1 admit it to be) that re- 
spect confidence, and obedience to the mandates of that 
court should be promoted in cases within its unquestioned 
jurisdiction, those States who have now no voice in the 
court should be heard. 

The independence of the States, the permanency of the 
Uoion (which depeud upon the existence of the States, as 
sovereign communities) are iu no danger from the open 
assault of any usurper. The danger to their existence is 
from the regular, systematic eucroachmeot by the Federal 
Government upon State authority, sanctioned by the man- 
dates of the Supreme Court. 


Thursday, March 11, 1830. * 

THE TARIFF. 

The House then resumed the consideration of a the fol- 
lowing resolution, submitted yesterday by Mr. ANDER- 
SON : 

u Resolved, That the Committee of Ways and Meins be 
instructed to bring in a bill allowing a drawback of nine 
cents per gallon on all -rum distilled iu this country from 
foreign molasses, wheq s uch rum is exported to a foreigu 
country.” 

Mr. ANDERSON addressed the House in continuation 
of his remarks of yesterday. 

Mr. ANDERSON said, he was aware that it was the 
general practice of this House to instruct its committee to 
inquire into the expediency of adopting a measure, rather 
than to instruct them to bring in a bill; but as the Com- 


mittee of Ways and Means had brought in a bill embracing 
the subject matter of this resolution, and as . that bill was 
rejected by the House, this, or any other committee, he 
apprehended, would not deem it expedient to act again on 
this subject, unless they were nnder the especial direction 
of the House ; and Mr. A. deemed it due to the House to 
say, that, if the subject of this resolution bad been pre- 
sented, unconnected with other matters, and had been 
acted on by the House, lie should so far respect such de- 
cision, as not again to agitate the subject this session. But, 
as many gentlemen saw, or thought they saw, objections 
to some of the items of that bill, ami voted to reject the, 
whole, who, Mr. A. believed, were disposed to sustoio this 
resolution, he submitted it in this shape, deeming it as well' 
to take the sense of the House directly on the proposition 
to bring in a bill, as to take the opinion of the House after 
a bill is introduced. 

The tariff of 1828 [said Mr. A.] proposed to encourage 
American manufactures, and to protect domestic industry. 
This resolution relates immediately to the manufacturer, 
and proposes to restore him in part to the situation in 
which that tariff found him, and, if adopted, wiU not only 
aid the manufacturer, but various other important branch** 
of American industry. The resolution does not place this 
class of manufacturers in a situation as good as they were 
before the passage of the law, for it still leaves then* opi 
pressed with the whole of the enormous increased duty on 
the raw material used by them, which must still be paid 
if the article is consumed iu this country ; but as it will open 
the foreigu market for their manufactured goods, it will be 
a great relief both to this class of oitizens and to the com- 
mercial interest of our country. Before the passage of the 
tariff of 1828, the duty on molasses was five cents per gallon ; 
then a drawback was allowed of four cents on each gallon 
distilled into rum, and sent out of the country. The duty is 
now ten cents per gallon ; and this resolution proposes to 
allow a drawback of nine cents per gallon on all rum made 
from this molasses when it is exported, still having the 
double duty to be paid on all that shall be used iu this 
epuntry. I cannot conceive wbat rational objection can be 
urged to the re-establishment of this drawback. We 
grant a debenture equal to. the duty on the same article 
distilled by foreigners and in a foreign land, while, by our 
law, as it now stands, we refuse it to our own citizens, anil 
yet we please ourselves with the idea that we are protect- 
ing American industry. When this drawback was repeal- 
ed, it was done with the expectation of helping the whis- 
key distiller. It was thought that it would increase the 
demand and price of whiskey, and thereby aid the grain 
grower. We have now tried the experiment nearly two 
years, and I believe all are convinced that its expected 
benefits have not been realized. Does whiskey find a more 
ready sale or better price than it found before the tariff 
of 1828 ? Or has the demand and price of grain improved 
since that period, in consequence of this restriction on the 
distillation of molasses I I believe, air, if we- take every 
price current which has been published since June, 1828, 
we shall find that neither whiskey nor grain has improved 
one cent ; but, on the contrary, both have fallen greatly 
in price. If then, the repeal of (his drawback has not an- 
swered the expectations of those who voted for it; if it 
has not benefited the interest it was thought it would sub- 
serve if it does good to no one, and a positive injury to 
some, why should we not restore the protection, and again 
extend to tbit class of our manufacturers the encourage- 
ment we profess to extend to all others. If we wish to 
introduce the more general use of whiskey, and thereby 
aid so much of the grain market as is nsed in this 
article, it is certainly expedient to open a passage 
through which this mm may go out of the country, 
and give place to the consumption of yrhiskey. The 
effect, and only effect, this repeal of the drawback 
has, is to encourage and aid tod foreign ^tiller, at 
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the expense and to the destruction of the American dia- 1 do class of men in this country more deserving of oar 
tiller, to confine this rum to our own market, force it to I protection than these, if severe, hardy, and unremitting 
compete with our domestic spirit made of min, and, so labor can entitle them to our protection. Sir, the life of 
far as this competition can go, to destroy the market for the northern sailor and fisherman is too well known to 
whiskey at home. If we honestly intend to encourage do- require any comments from me. Hardier beings never 
meatio industry, and enable our manufacturers to compete floated on the ocean. But the life and hardships of the 
with foreign manufacturers, we ought to allow our citizens lumberman, I believe, are known to very few on this floor, 
to obtain the raw material on as good terms as the foreign- We should think an army making a winter campaign in 
er. Let our duties on imports be what they may, it is for the storms of our northern frontier entitled to oar sympa- 
the interest of the manufacturer and for the oountry to thy and applause for the sufferings and hardships that 
encourage the export of all such imports as by our labor must unavoidably be endured through the severity of win- 
and skill shall be made of double value to the foreign ter. Trying and severe as may be such a service, it is no 
purchaser ; and the export will not be so well encouraged harder than the lumberman endures as regularly as the 
m any way, as by allowing a return of the duties paid on winter copies. In November, or the first of December, 
the raw material when it is exported in the manufactured these men go into the forest with their teams and provi- 
artiole. While we have commerce, cargoes must, in some siona, construct a rude camp, barely sufficient to break off 
way or other, be made up ; and as long as it is necessary the wind, while they sleep on a bundle of straw, or as 
for a profitable voyage to moke a part or the whole of a often on the boughs of the pine, and work from daylight 
cargo of rum, so long will rum be obtained, and oontinue until dark, in tbe snows of the forest, until the rivers open 
to be an article of merchandise. in the spring. When tbe snow melts, and the ice of the 

It is in vain for us to attempt to regulate the wants or streams breaks up, they commit their lumber to the river, 
tastes of foreigners. We cannot do it even with our own and close their winter’s work with a labor that no men but 
citizens, much less of foreigners with whom we trade, and those aocustomed to repose comfortably on a snow-bank 
who are independent of us. They will purchase of us, if could endure for a single week. Day after day, and week 
we carry to them an article they want ; and it is not the after week, these men are immersed in tbe river, when the 
work of a moment to convince them that an article they water is as cold as ice and snow oan make it : their gar- 
do not want is better than one they do want We are not ments are a perfect sheet of ice, and the comfort of a dry 
alone in the foreign markets ; we have tbe commerce of jacket is unknown to them ; and yet you find them hardy 
tbe world for competitors. If we cannot furnish them and healthy men. Hundreds may be found now engaged 
with rum, they will purchase of those who can furnish ; in the forests, with constitutions firm and unimpaired, who 
and while foreigners prefer rum, so long will our merchants have, for more than forty winters in soccesrioo, been cu- 
be compelled, if they trade at all, to continue to supply gaged in this service. I believe, too, sir, that you will not 
their customers ; and if our merchants cannot obtain it of find, in any other description of mills, such constant, 
our own distillers at a rate aa cheap as that distilled in the unceasing labor as in our lumber mills. The saw it raa- 
West Indies, they must take that of the foreigner, thus ning continually day and night — the millmen relieving 
throwing the whole of this branch of industry into the each other at six in the morning and six in the evening, as 
hands of foreigners. In fact, os the law now stands, we regular as a watch at sea, and the labor is as uninterrupted 
give a bounty of ten cents per gallon on all tbe rum of tbe and unceasing as is the motion of the current that turns 
foreigner exported by our merchant, to break up and de- the wheel. This, sir, is the labor and these tbe men that 
'stroy our own manufacture, and we must oontinue to any relief given to the West India trade will aid; and I 
patronise and encourage the foreigner just as long aa we ask you if these men, who breathe tbe pure Janqpry nortb- 
deny this drawback to our own citizens. wester, are not as valuable to you in peaoe or war, and as 

This evil will not be remedied by a repeal of the exist- much entitled to your consideration, as those who are in- 
ing debenture on foreign rum ; for, as I before stated, baling tbe cunfined atmosphere of a crowded manufacture 
while this article oontinuea to be one of merchandise, it ing establishment I 

will form part of our cargoes ; and if we prohibit its ex- This trade is made up of, and sustained by, industry 
port&tion, it will be taken in at foreign porta, or the whole alone. The original valup of the timber in tbe forest it a 
trade, the carrying as well as the distilling, thrown into mere mite, compared with tbe value this labor gives to it 
the hands of foreigners, so that the repeal of the existing after it has passed through all the operations of manufac- 
debenture on foreign rum will only make a bad^ matter t iring, exporting, exchange, and the return of tbe article 
worse — will ouly strike an additional blow at our com- for which it is exchanged. It bears nearly as small rela- 
inerce. It is not merely' for the distiller that we should tive value to tbe return which labor enables it to produce, 
pass this resolution, but for other extensive branches of as does the spade or the hoe to the erop its diligent ap- 
industry that will receive great relief and support from it plication eventually brings forth ; and yon would not more 
Every branch of industry connected with the West India directly tax tbe labor of the oountry, where you tax an 
trade will be relieved, revived, and protected by it And agricultural product, because a foreign spade or foreigu 
let me here remind the House, that we never had cause of hoe was used in raising it, than you do by taxing this trade. 
o>m plaint, and never, sd far as my knowledge extends, No article of export employs so much tonuage in pro- 
have complained of this trade. It is a trade of fair, free, portion to its value as a West India cargo, and tbe cargo 
unrestricted exchange. It is a market for any thing we obtained in excliange. A vessel that will carry out a car- 
chooae to send out; and many articles that now form a valu- go of cotton or manufactured goods, worth from fifty to 
able part of tbe exports of oar country would be uearly, if one hundred thousand dollars, would be fully freighted by 
not quite, worthless without this trade. We can in this one-thirtieth to one-fiftieth of that sum in lumber, and so 
market exchange wbat is of little or no value to us here, with a return cargo of molasses ; aud yet she will employ 
for articles of great value to us — articles that not only ad- aa many seamen, and give double the employ to landsmen, 
minister to our wants and comfort, but out of whicli, if who live by loading, discharging, and tending on vessels, 
we do not tie up our own bands by restrictions and pro- for she will make two voyages to the other's one, and add 
hibitions, we can make an important and valuable article of as much to the naval strength of the country as the rich 
export Sir, this trade ie worthy of all encouragemeot freighted ship; and all her repairs are made in this oountry. 
It gives life and employment to a vast amount of the labor the West Indies being more expensive ports to repair in. 
ana industry of tins country. On this trade tbe lumber- Not so with tbe European trader ; she obtains her repairs 
mm, mill man, ship carpenter, fisherman, and sailor are and equipment abroad : for, by reason of tbe enormous 
almost entirely dependent for employment ; and there is duties we bave imposed on every article necessary to the 
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outfit of a ship, it is for the interest of our merchant to 
refit and equip his ship abroad. 

This material, used by the distiller, is as mueh the pro- 
duoe of our soil as the whiskey which the farmer gets in 
exchange for his grain, the produce of his soil We ex- 
change our lumber, which is the fruit of our labor, for 
molasses ; and without this exchange the whole of our in- 
dustry engaged in this branch of business must stop. In 
the» prosecution of this trade, the grab grower is more 
benefited than he can be by makiug his grain into whis- 
key ; for, while the lumberman and the millman are en- 
gaged in procuring and manufacturing the outward cargo, 
the mariner b transporting it to market, and bringing 
, home the return cargo, the distiller in converting it into 
rum, and the mariner again exporting this rum abroad, 
they, and the ship carpeoter, and their dependants, are, 
of necessity, consumers of the grain raised by other hands. 
Some of this industry has been diverted already by the 
operation of the tariff, and been turned to raising grab : 
and unless you restore this drawback, a still greater num- 
ber will be forced from their accustomed employments, 
' and, as their ouly alternative, must go to foreign countries, 
or become agriculturists : and, bstead of effecting the 
great object for which we started, to draw off numbers 
from agricultural pursuits, and iuorease the demand for 
agricultural products, our legislation will have exactly the 
contrary effect Such is the connexion and dependencies 
of commerce and agriculture on each other, that any 
check or embarrassment thrown upon the one, is inevita- 
bly left by the other. Our commerce first felt the tariff 
of 1828 ; it bore hard on ,this important branch of our 
wealth, industry, and strength from the very day of its 
operation ; and, now when commerce is sbking under this 
load, agriculture begins to feel the blow. Some of the 
shackles on our commerce must be taken off, and this 
drawback, trifling as it may seem, will save to the nation 
thousands of tons of shipping, if not millions of capital. 
Freight, we all admit, is the soul and life of oommerce ; 
and it is our duty, while we regard its prosperity, to give 
•very facility to multiply freights at home, and to obtab 
abroad. 


Grant this drawback, and you give to your vessels addi- 
tional freights, by making a valuable article of export of 
your imports. And as it will enable you to increase your 
imports b this trade of exchange, so it will greatly in- 
crease vour original export, and b all its operations infuse 
new file into this depressed trade. 

As I before observed, while we have any oommerce 
left, we must make up our cargoes to suit the wants of 
our customers. And the only question is, whether you 
will allow our own eitisens to exchange what is of. little 
or no value to us, for articles of foreign growth, and, after 
doubling the value of the foreign product by the labor of 
our manufacturer, allow it to be sent out of the country, 
or compel us to abandon this trade, and our merchants to 
purchase the goods of the foreign manufacturer, and pay 
for foreign labor. 

The oommerce of a country is not built up or destroyed 
in a «by. Pass what acts you will, even lay an embargo, 
and your tonnage account will not show much decrease 
the first or second year ; for where commerce can sustab 
itself, new tonnage is constantly building to supply the 
loss by decay and the loss at sea ; and a restrictive act, 
while it will detab your tonnage b port, and thereby les- 
sen the risk of the sea, will not prevent the increase of 
new tonnage, the building of which commenced before 
the passage of the restrictive act The tariff of 1828 has 


produced but a small decrease of tonnage b the year 
1829, for the oootracts for vessels were made before the 
passage of that bw, and vessels once begun were from 
necessity completed. If they remained b the stocks par- 
tially finished, all was lost—if completed and bundled, 
a part was saved. But our tonnage account for the years 


1880, 1881, and 1882, will, if all the present restrictions 
continue, show a fearful falling off b the item of national 
wealth and strength. 

The loss of a hundred thousand tons of shipping, though 
it will involve many individuals in ruin, and will be felt by 
the whole community, is not the greatest loss. Every too 
of our shipping that is withdrawn from a foreign trade, is 
immediately supplied by foreign tonnage. The moment 
we cease to supply, others take onr place.The channels of 
trade are changed — we become less important to the com- 
fort and prosperity of those dependent on us for supplies— 
new associations are formed, which will not be so -easy for 
us to break up— and the markets that gave employ to our 
bbor and our commerce may be gone from us forever. 

It is much easier for us to retain the trade while we liav£ 
it b our hands, than to regain it after we have abandoned 
it to our commercial competitors. Our distillers must 
transfer their capital and men to the West Indies. Onr 
ship carpenters will be dispersed, many of them driven te 
British provboes, and the residue of them to other pur- 
suits — they can no longer take and instruct apprentices ; 
there will be no longer a corps of young men ooming an- 
nually on the stage to fill the pbee of tbeir instructors — 
and when we shall be convinced of our erroneous policy, 
and would retrace our steps, we shall* find a vast amount 
of skill and capital forever lost to our country. 

Gentlemen who were in favor of the tariff of 1828, who 
think every bterest of the country should be subservient 
to a few classes of our manufacturers, if they would look 
to the permanent interest of those they are so zealous to pro- 
tect, would be the last to oppose this, or any other mea- 
sure that would rolieve and aid other equally important 
branches of national industry. ]f they feel ooosebos that 
these manufacturers can, with a fair protection, sustab 
themselves, and wish such protection to be any thing like 
permanent, they ought now to come forward and advocate 
a revision of that tariff. I did hope and expect that the 
friends of that measure would come forward and propose 
such a revision — that they would be willing to smooth off 
some of its hard and sharp points, which so injuriously 
affect a large portion of the community without benefiting 
any. That, now while they have the power, they would 
show mercy, and not risk the whole by an unyielding de- 
fence of such of its provisions as are admitted by all can- 
did men to be ruinous, oppressive, and absurd 

I know, when I speak of permanent protection, that we 
cannot, by . our acts, bind those who succeed us, but 1 also 
kno^y, that whatever is dooe in a spirit of fairness, mu- 
tual ooocessinn, and compromise, is mueh more likely to 
be lasting, than that which is effected by mere force of 
numbers. 

An inquiry is now going on among the people, that will 
bring this country to a right result — an inquiry that can- 
not be stifled, stopped, or diverted It is an inquiry each 
man is making of himself What have I gained— what 
has my neighbor gained— what has the country gained, by 
these restrictions I The answer is uniform, depression,' 
lose, embarrassment, and, in too many cases, bankruptcy 
and utter rub. And the result of this inquiry will, ere 
long, be felt on this floor. 

The very interests most olambrous for aid have sunk 
under the weight of the protection granted them. So 
peculiarly boonsistent are the provisions of the tariff of 
1828 with its intention, that foreign labor and foreign 
manufacturers are protected and benefited by it, while our 
own labor and our own mechanics are taxed and oppressed, 
and many important branches of onr own industry sus- 
pended or destroyed. 

If it is expedient to o ppr ess ourselves with these enor- 
mous taxes— if it is determined to force a surplus of mil- 
lions Wonually bto the treasury, over and above its wants, 
let us at least see that all bear something like an equal 
p roportion of the harden. Above all, let ns make the 
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harden as light for oar own citizens ns we do for the fo- 
reigner. This is all I ask for the American distiller. 1 
request do exclusive privilege to the injury of any of our 
eitixens — do tax on aoy class of labor — I ouly ask that 
you will place our own citizens on us good a footing os 
you have the foreigner — that you will extend to them the 
sntne privileges you grant the foreigner — that this branch 
of national industry may not be absolutely destroyed. 

1 fear, sir, that the commercial interest of this country 
is not a subject of even secondary consideration with this 
House ; still 1 do hope that it will receive so for our con- 
sideration, that we shall not refuse to extend to it relief 
when by so doing we injure no other interest of the coun- 
try. And if we regard our navy, and expect it to sustain 
the character it has already acquired, we must turn more 
of our attention to the merchant service. We must aid 
and sustain our commerce, or oUr appropriations for the 
navy are worse than thrown away. We have yearly ex- 
pended millions to repair, sustain, and increase our naval 
establishment; and the same Congresa that appropriates 
millions to build additional ships of war, passes acts 
that must and will sweep the decks of their ships of Ame- 
rican seamen. It is in vain to build the ship, while we are 
destroying the means of manning her. Shall we profit 
nothing from the disasters of others f Have we not in the 
French navy an example, showing us that ships are but 
built for the enemy, unless you have the sailors .to line 
their sides f Better ship# never floated than the French 
•hips of war, and braver artillerists oould not be found 
than were put on board of them ; but they were as 
sure a prize to the English sailor as he came alongside 
of them. Tel, sir, it is gravely proposed to maa our navy 
with landsmen, and two years' service as a marine, it is 
said, will make a prime sailor. Why, sir, I do not believe 
that twenty years 1 service would make a sailor out of a ma- 
rine, unless he was first a sailor. If you mean to have prime 
sailors, you must encourage your merchant service, and be- 
gin with the boy — inure him to the ocean when young, and 
when he grows up your flag will float safely in every sea, 
while your ship baa a crew of such seamen u> man and 
defend her. Remove the useless and oppressive restric- 
tions and burdens now imposed on our commerce ; give to 
our merchants the proteotfoo enjoyed by those with whom 
they have to compete on the ocean, and our merchant ser- 
vice will raise and snpport in time of peaoe a corps of sea- 
men, who will sustain, if they cannot increase, the reputa- 
tion of our navy in time of war. 

This resolution, if adopted, will be of more substantial, 
permanent benefit to our navy, than all the ships of war 
ou will build these ten years. It will go to sustain that 
ranch of our commerce, which, more than any other, I 
causes the boy to embark on the ocean, and to these boys 
we must look to sustain our reputation as a naval power. 

Sir, I will not longer trespass on the time of the House. 
The proposition is so plain a one, that I am perhaps hardly 
justified in ooosuming the time I have already taken np 

If we mean any thing by saying we are disposed to en- 
oourege domestic industry — if we are willing to place 
our citizens, our own manufacturers, on the same ground 
we have placed the foreign manufacturer, we shall not re- 
fuse to adopt this resolution. 

I ask gentlemen, if they are prepared to say to our citi- 
zens, if you will renounce your allegiance to this country, 
take your capitol and workmen and go out to Ouba, esta- 
blish yourselves there, and become subjects of the King 
of Spain— -we will give you the protection you ask ; but & 
you remain in this oountrv, and continue to be a citizen, 
subject to our laws, we will give you uo relief! And this 
is what, by a rejection of this resolution, you will say 
to every American citizen. 

Mr. POLK moved to amend the resolution, by adding, i 
" and to allow also a drawback of four and one half oents 
per square yard on foreign cotton baggings exported | 


I either in the original packages, or around the cotton bale, 
to any foreign country." 

. Mr. POLK said, in offering this amendment, he did not 
intend to indulge in any general discussion of the princi- 
ples of the tariff A very few remarks in explanation of 
the ressous which had induced him to offer it, was all that 
be then deemed necessary. The resolution of the gen- 
tleman from Maine proposes to instruct the Committee of 
Ways aud Means to bring in a bill to allow a drawback of 
nine cents per gallon upon the exportation of rum dis- 
tilled in the United States from foreign molasses. The 
reason given why this would be proper, is, that the navi- 
gating interest of the East, as well as the manufacturer of 
spirits from this foreign material intended for exportation, , 
were oppressively burdened by the imposition of a duty 
of ten cents per gallon, imposed by the tariff of 1828, ou 
the exportation of foreign molasses. If this be a satisfac- 
tory reason why a drawback should be allowed upon this 
article, then he thought it could be clearly shown that, 
upon the same principle, a drawback should be allowed 
on the exportation of foreign cotton bagging wrapped 
around the cotton bale. The two articles stand upon the 
same principle, and he could see no reason for allowing 
drawback in one case and refusing it in the other. Foreign 
molasses, upon their importation into the United States, 
wore subject to pay a duty under the present tariff of ten 
cents per gallon. The molasses were distilled in this 
country jato spirits, and in that state exported to foreign 
countries for market The gentleman from Maine pro- 
posed, upon the exportation of the spirits thus made from 
molasses, to allow a drawback of nine cents per gallon, 
leaving in the treasury one cent per gallon of the duty 
levied upon the importation of the molasses, to defray, 
be supposed, the incidental expenses and charges at the 
custom-house. Now, did not the article of cotton bagging 
stand precisely upon the same principle! That article, 
upon its importation into the United States, was charged 
with a duty, under the tariff of 1828, of five oents per 
square yrird. When it was received in this country, it 
was used almost exclusively by the cotton planter in bailing 
and preparing bis cotton for market It was again ex- 
ported wrapped around the cotton. It was not consumed 
in the oountry any more than the molasses distilled into 
spirits and exported were. His proposition was to allow 
to the cotton planter, upon the exportation of his cotton 
bales, a drawback of four and a half cents per square 
yard on the bagging with which bis cotton was wrap- 
ped for market, leaving in the treasury half a cent per 
square yard of the duty originally paid upon its importa- 
tion. The East, or at least a portion of the East, com- 
plained that the duty on molasses was onerous, so much 
so, that it prevented its distillation into New England rum 
for exportation, and thereby affected the shipping inte- 
rest ; and that, therefore, a drawback of the doty should 
be allowed* upon exportation. The South might, with 
equal reason, at least, complain that the duty of five cents 
per square yard on cotton bagging was an onerous and 
unnecessary tax upon the cotton planter ; that, in oonse- 
queoee of it, he was compelled to pay five cents per square 
yard more for his cotton bagging, than he would have to 
pay if the duty was not levied ; and that, tlierefore, upon 
the same principle, a drawback should be allowed to him 
upon the exportation of that article. If a drawback upon 
rum was allowed, New Eogland would be relieved upon 
one item of the tariff! and could again, the gentleman from 
Maine has said, engage in the molasses and lumber trader tlf 
the drawback whiob he proposed on ootton begging wasAfi- 
lowed, the effect would be, that the cotton plantercxnild bqy 
his ootton bagging for four and a half cents less per yard than 
he bad now to pay for it The only difference between the 
proposition contained in the resolution of the gentlemen 
from Maine, and the amendment which he had offered, 
was, that theme was intended to relieve a portion of the 
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mud' tin other a portion of the Booth and Soothweet, 
tom i a very small portion of the oppressive and unequal 
operation of the present tariff system. - He thought, 
therefore, that molasses and cotton bagging, however* 
strange the association might seem: to be, should not be se- 
parated so far ms the proposition of drawbacks was coo- 
earned. As the object was to reduce duties on one for 
the benefit of one section, a correspondent redaction should 
be made on the other, for the benefit of another section. 
This was but even-handed justice, and he was willing to 
refer both propositions to the Committee of Ways and 
Means together. 

A drawback upon cotton bagging exported around the 
cotton bale stood, too, upon the same principle precisely 
as the drawback now allowed by law upon pickled fish, 
cured with foreign salt, exported for market, stood. There 
wee not the slightest difference. Upon the importation 
of foreign salt, it was subject to pay a duty of twenty 
oents per- bushel i but if the salt was used in curing or 
piekling fish for market abroad, the duty paid upon the 
salt upon its importation was paid back to the exporter 
ef the fish in the shape of drawback. Indeed, by the 
difewbeiek allowed \ipon the exportation of pickled fish, 
the £*st wqstfceoely portion of the tJnion which did not 
feel the effects of the enormous duty now imposed on im- 
pdfted sail. AiV attempt had been made, at the present 
iesrioh, to reduce the duty on salt, but we had seen that a 
Majority of the House would not even permit an inquiry 
to go to one of ottr standing committees of the House, 
hut bad voted the proposition down upon its first intro- 
duction. He wodld [he said] have preferred a direct re- 

S iak of the duty on cotton bagging, to the drawback. 

chad offered the amendment in the shape of a draw- 
back, only because the original proposition was in that 
shapes The effect of the one or the other would be very 
nearly the same. 

Ho doty was ever imposed on the importation of foreign 
ertten bagging until the tariff of 1824 was passed. At 
that rime a tax of three and three-quarter cents per square 
yrird was imposed. By the tariff of 1828, it was increas- 
ed to five eeots per square yard. And for whose benefit, 
lor the advancement of what interest, or rather to whose 
pfriudioe, waa this tax imposed ? It was intended, it was 
•aid* to furnish a market in the Southern States for th$ 
Kentucky hogging, by excluding the importation of the j 
foreign ariaete. Has this been the effect 9 Directly the re- 
am In tile Southern States, the planter was still com- 
pelled to buy the foreign cotton bagging, burdened as it 
was with Thu heavy tax. The foreign article was still al- 
most eschiilvely used in a great portion of the Southern 
States. Hot a bale, he understood, of the Kentucky bag- 
ging was evbr carried to some of the Southern States for 
IDerket, because it would not bear the land transportation 
iogrriat a distance. This duty, therefore, had not, and 
oouid not benefit the Kentucky manufacturer, in those 
States to which hie bagging was never carried to market ; 
and, if it did, it would be unjust It was a useless and 
(oppressive tax upon the Southern planter, and never ought 
io have been imposed. Why keep on a tax that operates 
thus oppressively upon the South I He knew that this 
w as fctitooe small item in the general system of restric- 
tive policy, adopted by the tariff of 1828 ; and if this Con- 
gress were determined not to do more, be trusted they 
rirald knook o$ io the language of the gentleman from 
Maine, some of the rough corners of this system, and at 
lesat modify some of its detail. He bad hoped, at the com- 
m eooemedt of this session, to see a disposition, on the part 
ef the friends of this policy, to meet the oppressed and enf- 
fining South, at least, on middle ground, and modify and re- 
move^ at least, some of the burdens of which they complain. 

41ie State} (said he] from which be came, might be said 
,la|be situtoa upon middle ground, between the conflict- 
hy- i nl— mo Bast and of the South, growing out of 
Vol.VI— 78. 


this polfoy. Ia that State the peopUielt the oppression 
and injustice of the system, but nut perhaps to so great an 
extent as io :the Set them States. They could live. unde* 
any system; bat they could live better without tbit restrict* 
ive policy, than with it. The great body of our people 
were planters; many of them were dotted plan tort— in a 
greet pert of the State, ootton was our principal staple for 
market But at the same time, we had a fresh and fertile 
country, abundant in aH those productions necessary to sus- 
tain Br dense population. This was not the ease in some of 
the more Southern States. W e [said he] can produce any 
article, and io as great abundance, too, that Kentucky eaa) 
and our climate enables us to produce cotton, which oouid 
not be grown in Kentucky. We could grow hemp as well 
as Kentucky ; and if driven to it by high taxes imposed by 
the tariff policy, we could, and were beginning even now to 
make a part of the cotton bagging ireoeasarv for our own 
consumption. It would promote our interest if the taxes 
generally imposed by the tariff were reduced, and we could 
procure this and other articles, necessary for our consump- 
tion, at less prices, in his judgment the interest of Ken- 
tucky, too, would be promoted by a general reduction of 
the taxes imposed by the tariff. He bad never been able 
to perceive what interest Kentucky could have, any more 
than Tennessee, in favoring the protecting policy. Her 
supposed interest in the artiole of cotton bagging was, he 
was pursuaded, more ideal than real. 

He was. [he said] upon principle, opposed to the whole 
system of the protecting policy called tho tariff; but, as he 
bad said in the outset of his remarks, be would not now 
go into the general diseussiou of the question. He had 
submitted this single proposition at this time, because it 
rested, as he had endeavored to bIiow, upon the same prin- 
ciple with that offered by the gentleman from Maine ; and , 
because, if the friends of the system would not now modify 
it generally upon the principle of mutual concession and 
compromise, between conflicting interests of different sec- 
tions, they would, he trusted, agree to alleviate the oppress- 
ive operations of some of its details. He implored the 
friends of this system in this Congress, to consider deliber- 
ately the present excited and agitated state of the country 
upon this subject; to give a listening ear to the long ne- 
glected complaints of the suffering South, and alleviate 
their burdens. He appealed to them to know if it was 
not for the permanent interest of all sections ta modify the 
system and quiet the public mind. By adopting the single 
proposition he had offered, they would, he knew, go but 
one step towards effecting so desirable on object, but it 
would dq some manifestation of a disposition, on the part 
of the majority in this Congress, to afford at least some 
alleviation. 

Mr. MALLARY said, he was fully aware, that whea- 
ever tho tariff, in any shape, came before the Houle, much 
excitement prevailed. Whatever might be the tendency 
of the subject itself to produce this effect, he was deter- 
mined that no excitement should be justly chargeable to 
any observations or remarks he might be required ta 
make. As to the resolution introduced by the honorable 
gentleman from Maine, [Mr. Anderson] Mr. M. said be 
would make a brief remark. It requires the Committee 
of Ways and Means to bring in a bill to allow a drawback 
on spirits distilled from molasses, when exported. It is 
well known that this subject was discussed, considered, and 
decided in 1828. Congress determined that no drawback 
should be allowed It is also well known that he was op- 
posed to that decision at the time. He believed that the efi 
fects would be injurious to some interests, and beneficial to 
none. But the House, after the fullest consideration, in its wia- 
dom determined otherwise. A majority decided that sound 
j»licy, the prevention of frauds on the revenue, the pro- 
motion of the agricultural interest, required the drawback 
should not be allowed. It was thus fixed :.it was thus setr 
tied No reason is now offered for a repeal, that wte not folly 
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urged against the postage. It was as well understood then most iniquitous and untenable. The frets bear me out Jo 
as now. No changes hare taken place which were not this assertion; they are incontrovertible. I repeat now 
folly anticipated. Unless a general understanding prevail- what I said in 1828, when the tariff was under aiecnsaioo. 
ed, to make the change without involving any other provi- I told gentlemen they might impose the additional duty on 
ahm of the tariff he was in favor of no alteration. If a bagging, but they oould not justify it on their own prmcJ- 
geoeral disposition did exist to make' the proposed change, pies or pretences. They did not attempt to answer the 
the proposition df the gentleman from Maine would pro- arguments urged against the increase of duty, yet they 
bably hare his support passed it, for the same reason they would have pasted any 

But [said Mr. M.J what is the oonsequeoce I What im- other amendment, the operation of which would have been 
mediately follows t The proposition of the gentleman from the advancement of certain portions of this Union, at the 
Tennessee, [Mr. Polk.] Mr. M. said he had been in favor expense of other parts of it Yes, sir, there was something 
of the duty on ootton bagging. He bad supported that due to the West for its loyalty to this idol, nickuamed the 
duty for the purpose of affording aid to an important do- M American system f and those who were disposed to re- 
meatie manufacture. The reasons for imposing that duty ward idolatry, bestowed their blessing, in the form of an 
certainly sustain it at the present time. There is no increased duty on bagging. Or it may be that some were 
change in the necessity or policy. In establishing a gene- disposed to punish those who consume the bagging, on 
ral tariff it oonld nofnave neen reasonably expected that account of certain very obnoxious votes given on other 
every branch of industry would derive all the aid that was parte of the tariff bill. Of such, we ask nothing ; and to 
anticipated. The manufacturers of the coarsest kind of such, we have no concessions to make. The course wo 
wool complain. No doubt some bad been injured. He pursued on that subject has been admitted to be legiti- 
had been urged to attempt to obtain some change in the mate in legislation: I will not say since its commencement, 
duty on that raw material. At the time of the passage but certainly since our acquaintance with it. How for 
of that tariff he was opposed to that duty on such wool their supposed course (he would not charge it on them, he 
as was not produced in the United States. A majority of might do them injustice} can be sustained by principle, he 
Congress considered that the duty ought to be imposed, would not now stop to inquire. 

It was done. He would let it remain. Many were opposed It is charged against the South [continued Mr. R] 
to the dollar minimum. The offsets were pointed out that we are too easily excited. Have they not soforient 
it was folly examined and adopted. He was unwilling to cause to be excited f Do not their first and fast dollar find 
disturb it Many were opposed to the additional duty on their way to Northern pockets, without even to ue hi ngal 
molasses. A majority decided otherwise. He was oppos- your treasury I And what produces this state of (mne 
ed to a change. The whole tariff system is, and most be, but the great scheme of depredation, cf which tfam mA- 
founded on a liberal compromise among the numberless ject forms but a small part f It would be out of order, 
interests of this extended country. In passing the tariff of sir, to go into a discussion of the whole tariff; if it were 
. 1828, theywere all consulted. It was passed on that not, he oould tell gentlemen why they ware excited by 

S ound. Without a just and liberal compromise, no law, reciting the misdeeds of this House. Hi hoped, however, 
volving a variety of the great interests of the country, an opportunity would occur, when be could not be m- 
eould over be adopted. He had no doubt the tariff of strained in the discharge of a duty he held sacred. 

1828 had operated m general moat beneficially. Bat its What claim has the manufacturer of bagging to the pea* 
benefits will be greatly diminished, if not wholly destroyed, tection of Government I What are their numbers, tbs 
by perpetual agtatha Continual attempts to change its amount of capital invested, or tbe product of their focto- 
details, before its effects are fully developed, will do a ries, no one will pretend to assert It is carried on to a 
thousand times more injury than all the benefits antici- very moderate extent in Kentucky ; it is still more limited 
pated from any proposed alteration. It was due to all in New Jersey ; be knew of no other establishments, tho ug h 
whose intere sts were dependent on the policy of their Go- possibly there might be some on a small scale in Ohiser 
verament, to be allowed some little repose— -not to be eon- Tennessee. So little claim bas the manufacture of this ar- 
tinually alarmed for their safety. He oould not eonsent tide on the protection of the Government, that it cannot 
to the proposed alterations. be justified even on the doctrines of the most absurd, pre- 

Mr. MARTIN, of South Carolina, said, this proposition posterous, and extravagant advocates of the tariff A new 
to allow a drawback on cotton bagging, had come on very scheme must be organised, and new theories must be ma- 
unexpeetedly. It was one he would not have made, and nufactured, to give protection to this article the color or 
he did not believe it would have been proposed by any of semblance of plausibility. 

his colleagues. It is a small, a very small business, [said It is important to tbe interest and pro s perity of the na- 
be] eon^Mred with the greet drama in which they wished lion, say gentlemen, that her supplies should be drawn 
to take a part But as it had been made, he should offer from her own resources. And pray, sir, [asked Mr. M.) 
no apology for intruding himself on the House. It would what has the nation, as a nation or a Government to do with 
be expected, he presumed, that he should say something ; the growth of cotton, or the manufacture of bagging f A 
but independently of that expectation, be obeyed the small portion of your Southern Atlantic States only grow 
suggestions of feelings and duty, in tbe course he was cotton, and no others can grow it They have not asked 
about to pursue. It must be admitted [he said] that the your protection or your aid in any shape ; they deprecate 
gentleman who has offered this amendment, occupies neu- your interference with their concerns as an officious is- 
tral ground; he stands between the manufacturers and termeddling, and an unconstitutional exercise of authority 
those they would make the consumers of their bagging, given you for other purposes. If they are content to re- 
He cannot be looked on in any other light than as one ceive foreign bagging as they have done, and pay for it 
wholly disinterested ; and so far as his object be to relieve with tbeir own money, not with funds subtracted from the 
the South of the leastof its oppressions, it was, and should Middle or Northern States, by what authority do others 
be, properly appreciated. interpose, or for what purpose I Not for national pur- 

However unpleasant it was to some gentlemen who poses, for it is not a national affair — not for our benefit, for 
hear me, [said he] I shall feel bound to tall them some you do us positive injustice and injury. I was wrong , air, 
solid truths. I shall call things by their right names, when I said the cotton business was not a national affair, 
even in this disc i ssi o n on what all must consider as only It has been made so of late by tbe pernicious legislation 
introductory to what we will lay before tbe people of tms of this Hones. It is tbe first and greatest resource of the 
nation if me may be allowed Of all the duties imposed Government in paying its debts, and supporting its civil list, 
ty| yen* fori ff nr, [said Mr. M.] that on bagging is the and sustainfog all ltsunritutfonn Yet the great mad Jeud- 
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lug object of gentleman in this House is so to embarrass 
its culture, sod obstruct its transportation to a foreign 
market, as to compel us to suffer it to be manufactured at 
borne ; and this is what they call a " home market” Yes, 
sir, by paralysing the industry of the South, and obliterat- 
ing its capital, the market of the United States, any part 
of which is glutted by a single ship's cargo, and which 
consumes at most not more than one hundred and fifty thou- 
sand bags per annum, is to be converted into a market for 
the whole product of the United States, which now ave- 
rages seven hundred thousand bogs I And do gentlemen 
really expect us to submit to such a state of things, without 
being " excited 9” If they do, they know less of us than 
we had supposed. 

To sustain the proposition I have just stated, as one on 
which the advocates of the restrictive (I might say the 
aoo-intercourse) system rely, they tell you it follows as a 
consequence, that the interest of a few, or of one parti- 
cular section, must yield to that policy which promotes 
the general good. He denied the application of any such 
doctrine in a Government like ours, except it be on those 
anbjeets upon which the power to legislate has been con- 
ferred on Congress. But, without discussing that ques- 
tion now, it was easy to show the absurdity of pretending 
to apply each a rule to the impost laid on bagging. No, 
air, it is the converse of the proposition which was enforced 
when this duty was laid. Kentucky alone manufactures 
— for the rest are not sufficiently extensive to be mention- 
ed — while there are no lees than eight States who con- 
sume, not her manufactures, but the European fabric, if 
they can be allowed to do so: and to four of those States, 
it is a fact known to all, that the article from Kentucky 
cannot find its way. It can neither bear transportation 
over the mountains, or down the Mississippi, ana thence, 
through the Gulf of Mexico and around the eoast of FIch 
ride, to the Southern Atlantic States, at a price which will 
enable the holder to bring it into competition with foreign 
begging. No one, however extravagant in support of the 
tariff^ or any branch of it, will deny these facts. One who 
has not devoted some attention to the subject, could 
scarcely believe that such a state of things existed in any 
part of this country. But the wont has not yet been told. 
The gentleman from Kentucky, [Mr. Clark] on whose 
proposition this duty was increased in 1828, was himself 
examined before the Committee on Manufactures; and 
from his evidence it will be seen tliat the factories in Ken- 
tucky already make better bagging than is imported, and 
that unless the crop of hemp be short, which compels the 
manufacturer to give a high price for the raw material, 
they can drive the foreign fabric out of the New Orleans 
market, or at least they can procure a better price than 
is paid for foreign bagging. Here, then, facts are at war 
with theory, and principle abandoned in practice. Who, 
sir, that has ever heard or read three distinct sentences, 
written or spoken by a manufacturer, or an advocate of 
the tariff, will not recollect that one of those sentences 
consisted of a declaration that, if you would protect their 
factories until they passed from infancy to maturity, and 
obtained poss es sion of the jnarket, they would ask it no 
looger ! Then it was a millennium was to be produced io the 
commercial, manufacturing, and agricultural world. Yet, 
with the capital and all other facilities to make a better 
fabrio, and in the possession of the market, to the exclu- 
sion of foreign begging, the factories of Kentucky were 
to be protected — I will not say it was no protection, but 
they were to have a bounty ; it is nothing less than a boun- 
ty, let other* call it by what name they may. With the 
possession of the New Orleans market, and wholly unable 
to reach the Atlantic markets, who ean be so rash as to at- 
tempt a justification of this duty t But the manufacturers 
of Kentucky are scarcely blamable. It was a day appro- 
priated to the distribution of Southern capital and South- 
ern labor, by a sp ecies of legislature lottery, and they had, 


perhaps, some claim to a shore in the scheme, as an equi- . 
valent far the service they had rendered. How far the 
people of Kentucky have been benefited by the drawing 
of this lottery, is a question upon which they have not 
been very communicative. 

Trifling, sir, as this duly may appear, it is one of the 
highest among your imposts. The duty is five oents on 
the square yard, but the width of bagging makes it about 
six cents the running yard. This, as an sd valorem duty, 
will vary from thirty to fifty per cent The revenue col- 
lected by the Government m South Carolina on this duty 
alone, is more than all the taxes paid for the State Govern- 
ment, if you exclude that collected on a particular species 
of property : and it is nearly one-fourth of all oollectod 
from every source of taxation for State purposes. And 
for what purpose is this extortion practised Y For the pro- 
tection of the manufacturer of Kentucky Y No, sir ; I nave 
shown he is not benefited by it Is it to pay your public 
debt Y No, sir ; the design most prevalent is to divert the 
foods of the Government from that purpose. Is it levied 
for the support of your Government and its institutional 
No one will pretend that such is the object With what 
view, then, in the name of justioe, was it originally im- 
posed, or is it now continued I It was first used, sir, as a 
punishment for the pertinacious resistance of the South, 
and is now continued as a fit source from which to con- 
struct roads and canals. I have said this much in relation 
to the imposition of this duty and its operation. I will 
now speak of the amendment proposing to allow the draw- 
back on bagging, re-exported, whether in bolts or around 
the ootton. What do we understand by a drawback Y It 
is paying to the shipper, by the Government whenever 
be exports a foreign article, the same or a lesser duty than 
that received when the article was imported into the coun- 
try. It has for its justification satisfactory reasons ; it is not 
the policy of the Government to retain the doty on an ar- 
ticle which is neither used or consumed ; and the repayment 
of the duty is often an inducement to reship the article, thus 
giving employment and activity to capital, and aiding in the 
navigation and commercial operations' of the country. Ano- 
ther and important feature m this policy is, that when an 
article is imported, and manufactured or converted into a 
different fabric, and re-exported, by paying back the duty, 
encouragement has been afforded to the earner, the capi- 
talist, and the domestic industry of the country. These, 
I take it, are the grounds of the policy. Where the ma- 
terial is exported in its original state, there are few or no 
facilities for committing frauds : nor are these to be appre- 
hended, with the guards adopted, even where the article 
has changed its character. Salt pays a duty of twenty 
cents on every fifty-six pounds ; yet, on the exportation of 
fish packed in foreign salt, the duty on salt is repaid to the 
exporter of the fish. Bogging is imported, and pays a 
specific duty. It is used for pocking cotton, and imme- 
diately re-exported. Is not the analogy so striking as to 
be irresistible Y If there be any distinction, is it not in fa- 
vor of allowing the drawback on bagging! # Both are im- 
ported, and the duties paid. One is used in consummat- 
ing the enterprise and industry of the fisherman, the other, 
io preserving the fruits and labor of the agriculturist Both 
are necessary to the objects in view, ana both seek a fo- 
reign market 

Thus far the claims of the two articles to a drawback 
are equal unless, indeed, the agriculturist the husband- 
man, who gives life and vigor to all our pursuits, be less 
entitled to the favor sod protection of toe Government 
than the fisherman, whose claims, by the bye, it is not tny 
purpose to undervalue. But here the claim to a draw 
bade on the bagging rises superior, because, by reseonof 
its identity, it affords fewer facilities for the co mmi ss ion 
of frauds on tbe revenue. It is imported in bolts, and un- 
dergoes no change, except that of being cut into p iec e s 
of four or fiva yards, andfmade into bags far the recaption 
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oi the cattoik Yea have scarcely an appraiser ia a cus- 
tom-house of the Government who oould not be ahle, af 
ter the tint comparison, to distinguish between the do- 
' me8tle ana foreign, bagging. . But as to the use of foreign 
•alt, that must depend on extrinsic evidence — on affidavits. 
How, without intending the least imputation on those who 
receive that drawback, I cannot but say the temptation 
and the facilities to commit frauds on the Government are 
greater, and more numerous, than would exist in regard 
(e 1 appeal to the chairman of the Committee 

WBliahafMtunaa, [Mr. Mallarx] who has just taken his 
neat to name if he can, a single article, in the whole range 
cf one commerce, which undergoes any change, with 
which it would be so difficult to practise a fraud iu claim- 
ing a drawback on its exportation, ha with bagging. Let 
him name it, if there be one in his knowledge. But, says 
that gentleman, the tariff was a compromise 1 Truly it was 
a compromise. But between whom was this arrangement 
effected t The Southern States, whose capital and labor 
the parties to it were dividing, and whose enterprise and 
industry the same parties were appropriating to their own 
use, had no voice in the compact Like other parties act- 
ing in concert, but to whom it would be out of order that 
I should oompare them, they found it difficult to divide 
the spoils on reciprocal terms — spoils not won by valor ; 
not the fruits of victory achieved in honorable warfare. 


Compromise was necessarily resorted to : the principles 
of justice, equality, or reciprocity — noue of them were 
applicable to such a state of things. 

This effect of this proposition must be considered in all 
its bearings, we are told by the same gentleman, [Mr. 
Mallary.] Why, sir, the duty on cotton bagging has 
no bearing, except on the Southern States, and they want 
no time to regulate the effects of its repeal 1 hope 1 have 
shown that Kentuoky did not require it But 1 will not 
affect to misunderstand the ntleman. His allusions are 
to the effect which the repeal of Uie most trifling duty may 
have on the great “American system ” — a system, the 
operation of which, it was promised, would have more be- 
neficial effects thaia have ever been anticipated from the 
discovery of the philosopher's stone — one which was to 
make the poor rieh by giving oonstant employement and 
high wages — the fanner was to sink under his own wealth, 
arising from the home market and extravagant price of 
grain, wool, Ac. ; and by an accumulation in the price of 
all these, constituting two^ thirds of the investments in ma- 
nufactories, all manufactured goods were to be rendered 
cheaper. Well, sir, the tariff bill passed ; and bow have 
all these anticipations been realised ! The operatives, the 
laborers out of employment, or suffering by the low wa- 
ges, and the fanner’s grab rotting in his barn, or sold at 
a sacrifice. A portion of the goods cheaper, it is true, 
but of no sort of importance b estimating the benefits or 
injury resulting from the system. It was from, the begin- 
ning a scheme of cheating ; and those who innocently par- 
ticipated are now sensible of the delusion, but they will 
not acknowledge it An abandonment of principles, when 
once adopted and baisted on so extravagantly, however 
. erroneous they may be disouvered to be, is a severe trial — 
one which few are willing to encounter. But whenever 
truth, reason, and justice shall agab acquire an ascendan- 
cy on this subject (the time may be distant— I fear it is,) 
the fallacy of these pernicious projects will be admitted, 
and the exteut to which they have been carried will be at- 
tributed to bfatuation. 

Much baa been said [continued Mr. M.]as to the ex- 
citement the tariff has occasioned b South Carolina. Sir, 
that ia not a subject for discussion hero. We are not ac- 
countable to this House, on any score. If we were, I 
would not shrink from a contest b support of any thiog 
and every thing the people b their collective character 
have said on this subject on any occasion. There are 
•Ape ants of. Government, which, so far from bebg justifi- 


able, are not even excusable. Of tint tinttokwv 
tariff; and if it does produce excitement lot those who have 

produced it, profit by what they adnsi t is known to them. 14 
instead of Inis, they will pursue this principle, oq their 
beads, not ours, be the oontequeooea. <,».** «*a. 

[Here the debate closed for this day.} ^ ,Uiiqa»«ti pai 
JUDICIARY BILL. ♦* 4*4+ * 
The House then resolved itself into a CmAALfikm 
Whole House, Mr. Cambrkleng in the chair, 6 n the Judi- 
ciary bill. 

Mr. DANIEL, who had possession of the floor, said that, 
in compliance with the request of the gentleman from 
Alabama, [Mr. Clay] who intimated a desire to bring be- 
fore the House a bill of much importance to his constitu- 
ents, and requiring the immediate action of the House, he 
[Mr. D.j would not proceed with his argument to-day, bid, 
to give the gentleman an opportunity of taking up his bill, 
would move that the committee rise, and ask leave to wt 
again. < ^ 

The committee accordbgly rose, and obtabed leave to 
sit again. • , 

PUBLIC LANDS. 

On motion of Mr. OLAY, the House then took up a bfll 
from the Senate, entitled u An act for the relief of pur- 
chasers of public lands," together with the amendments re- 
ported thereto by the Committee on Public Lands. 

Mr. CLAY explained, and supported, at considerable 
length, the objects of the amendment to the bill 

Mr. VINTON proposed to amend the bill by striking oot 
all after the word u of/' at the end of the seventh line, and 
insert the following 

“And shall be entitled to all the benefits of the act en- 
titled * An act for the relief of the purchasers of the public 
lands that have reverted for non-payment of the purchase,’ 

approved May 23, 1026 , and the said act shall be aad- ta 
hereby extended to them. * 

“ Sbo. 2. Be it further enacted, That every assi g nment 
of any land so reverted, or of any certifie&te of purchase 
therefor made since the same reverted to the United 
States, or that shell he made within mi months after the 
passing of this act, shall be, and is hereby declared to be, 
null and void. ' 

- Sxa 3, Be it further enacted. That, if any powo w 
persons shall before or after the time of the public sale ef 
any of the lands of the United States, bargain, contractor 
agree, or shall attempt to bargain, oon tract, or agree; with 
any other person or persons, that the last named peiaon 
or persons shall not bid upon nor purchase the lands so of- 
fered for sale, or any parcel thereof, or shall, by w tim a d a - 
tioo, oombbation, or unfair management, binder or pre- 
vent, or attempt to hinder or prevent, any person or per- 
sons from bidding upon or purchasing any tract or tracts 
of land so offered for sale, every such offender, his, her, or 
their aiders and abettors, being thereof doly coovieted, 
shall for every such offence, be fined not exoeediqg — 
dollars, or imprisoned not exceeding — — yean, or both, 
b the diseretion of the court * 

* Ska 4. Be it further enacted, That if uj person or 
peraons shall before or at the time of the public sale of 
any of the lands of the United States, enter into any con- 
tract, bargain, agreement or secret understanding with 
any other person or persons, proposing to purchase such 
land, to pay or to give to such purchasers for §ueh kadm 
sum of money or other article of property over and above 
the price at which the land may or shall be bid off by such 
purchaser, every such contract, bargain, agreement or se- 
cret understanding, and every bond, obligation, or writing 
of any kbd whatsoever, founded upon a growing out of 
the same, shall be utterly null and void. And any person 
or persons, being a party to suoh 000 tract bargain, agree- 
ment or secret understanding, who shall or may pay to 
such purchaser any sum of money nr other article of pco- 
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psrty as aforauid, over and above the purchase money of 
such land, may sue for and recover saeh excess from such 
fm^aser, io anyconrt having juriadietjoo of the tame. 
And if the party aggrieved have no legal evidence of tnoh 
toooteaet, bargain, agreement, or secret understanding, or of 
the payment of the eaoeet aforesaid, he may, by bill in' 
equity,, compel suoh pnrehaser to make disoovery thereof; 
.hod if ia soch ease the complainant shall ask for relief the 
court kb which the bill is pending 'may proceed to fioal 
■decree between the parties to the sqrae : Provided, every 
each suit, either in law or equity, shall be commenced 
within six years next after the sale of said land by the Unit- 
led States.” 

Mr. LEWIS opposed the amendment. He considered 
it entirely nugatory, and said that every measure had been 
‘ “resorted to for the purpose of destroying the system of 
speculation which toe gentleman from Ohio referred to, 
but without success. He supported the amendments to the 
•bill as reported by the committee. 
t Mrw VINTON replied. 

Mr. I8ACK8 spoke in favor of the bill as reported by 
the committee. 

Mr. BAYLOR addressed the House briefly in support 
of the bilL 

The question on the amendment offered by Mr. VIN- 
TON as a substitute for the amendment of the committee, 
being called for from different parts of the House, 

Mr. McCOY mid that the proposition of the gentleman 
from Ohio [Mr. V.] certainly deserved some considera- 
tion. He was sorry to see the impatience manifested by 
gentlemen to have this question put without affording a 
reasonable time to consider the subject. For his own part 
[he said] he would not vote for the bill as reported by the 
Committee on Public Lands. 

Mr. MALLARY said, the subject had been long enough 
before the Rouse to give all the members time to consider 
iftt The gentleman from Alabama bad called our atten- 
tion to it frequently. The debate, be thought, explained 
the objects of the hill sufficiently, and he hoped the ques- 
tion would now be taken upon it. We oould not do a 
greater act of justice, policy, and humanity, than to pass 
the bill in its original shape. 

Mr. BURGES said, be must confess he did not under- 
stand the question, although he devoted as much atten- 
tion to it as the gentleman from Vermont He moved 
that the House adjourn ; which was negatived. 

The question on the proposition of Mr. VINTON being 
stated, 

Mr. WHITTLESEY asked for the yeas and nays ; which 
were ordered ; but, before they were taken, the House ad- 
journed. 


Fridat, March 12, 1830. 

PAY OF ARMY AND NAVY OFFICERS. 

Mr. WIOKLIFFE, from the Committee on Retrench* 
scent, reported a bill to regulate the pay of the officers of 
tbe army and navy in certain cases; which being twice 
read, Mr. W. moved to refer the bill to the Committee of 
the Whole House on the state of tbe Union. 

Mr. WHITTLESEY thought there were strong grounds 
to fear that' the Committee on Retrenchment would inter- 
fere with the duties of other committees. He would move 
to refer the bill to the Committee on Military Affairs ; and 
If it wts not properly referrible to that committee, he 
> oould not conoeive what other bosmess they had to per- 
form. If bostnees connected with the navy is not pecu- 
liarly the doty of the Committee on Naval Affairs, he 
oould not say for what it was established. He thought 
that tbe bosmess of this House ought to be eondueted with 
more order and regularity than have the same subject be- 
fore two committees at ones. 

Ms. WIOKLIFFE said that the gmOsmanfremOhio 


was not aware of the situation in which be plaoed tbe 
party to which he belonged. We see from correspond- 
ents at Washington, extracts from letters sometimes bear* 
ing the authority of members of Congress, which stats 
that this Committee on retrenchment have done nothing as 
et, but to abolish the insignificant office' of a poor, poor 
ittle draughtsman; but now the gentleman from Ohio 
states that this committee is doing too much, and is en- 
croaching oh tbe business of a standing oommittee of the 
House. If the gentleman will look at the rules of the 
House, he will find that the bill, as reported by the com- 
mittee, comes within the scope of its Motion. If the Com- 
mittee on Retrenchment has not power to act on this ques- 
tion, it has not power to act on any. Tbe obieot of estab- 
lishing this committee wsa, that it should look iuto the 
conduct of the Government, to ascertain what offices may 
be dispensed with, what expenditures may be retrenched, 
And what organization of the public offices may be intro- 
duced in order .to produce greater efficiency and accountabil- 
ity. The oommittee, therefore, looking at the expenditures 
of the army and the opvy, were struck with astonishment 
St tbe gradual annual increase of these expenditures. 
They looked to the payment of the officers of the army 
and naVy as prescribed by the legislation of Congress ; and 
on comparing it with tbe regulations adopted by the Ex- 
ecutive Department, they found that, in some cases, the 
payment of a considerable portion of the officers of both 
departments depended on the Executive discretion and ex- 
ceeded what is allowed by Congress. This bill is intend- 
ed to correct that abuse, and to bring back tbe mode of, 
payment to conform to the specific legislation of Congress ; 
and if the Committee on Military Affairs thinks tbut tbe 
pay of officers is not high enough, let them introduce a 
specific enactment to increase it. If the Committee an 
Naval Affairs thinks that the pay of the navy officers is 
pot sufficient, let them also introduce a law to increase 
it This bill proposes to bring book the manner of paying 
offioers of the army and navy, to tbe provision of the act 
of 1806, passed in tbe time of Jefferson. That law has 
never been changed by Congress, ^y the law of 1806, 
officers not under actual service are only entitled to half 
pay, and this regulation so oontinued till 1819, when an 
order was issued by the then Secretary of tbe Navy “ to 
allow all offioers not on furlough their full pay and rations.” 
We propose [said Mr. W.] to bring the law into full force, 
by repealing tbe Executive legislation which has been 
adopted. If this is not tbe appropriate business of the 
Committee on Retrenchment, tne gentleman from Ohio 
ought to get up and move to rescind the order of the 
House establishing that committee. He rose [be said] to 
vindicate the committee from the charge of interfering with 
the duties of another committee. Their powers, be was of 
opinion, were concurrent He hoped the House would 
consent to treat tbe Committee on Retrenchment with 
courtesy, and to permit the appropriate reference of this 
bill. Mr. W. again repeated the duties of the oommittee, 
and conclud ed b is remarks. 

Mr. WHITTLESEY deprecated the introduction of 
party allusions into the transaction of the business of the 
House. The gentleman from Kentucky had adverted to 
letter writers, and implied that tbe Retrenchment Com- 
mittee had been chiefly urged to the performance of its 
duties by these letter writers. If they could only be so 
urged, he hoped that this correspondence would be con- 
tinned, whether tbe authors were members of this House, 
or were in tbe gallery. Mr. W. said, he saw no letters, 
as the gentleman from Kentucky had done, censuring the 
Committee on Retrenchment He did not know whether 
they said that tbe only result of tbe labors of the Retrench- 
ment Oommittee was tne abolition of the office of a draughts- 
man. Granting all this to be true [said Mr. W.1 he was 
informed that the Committee on Military Affairs bad spent 
all Ha powers on the subject Was it competent, than, 
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[he asked] for ooe committee to take up a subject, respect- 
ing which another committee had discharged its duty t He 
supposed that the rules of the House were intended to 
produce harmony, and that when a subject is referred 
to one committee, no other committee has jurisdiction over 
it 

Mr. WICKLIFFE made a few remarks in reply ; and, 
on his suggestion, the bill was read. 

Mr. VANCE said, there was no clause in that bill, the 
object of which was provided for by the bill reported by 
the Committee on Military Affairs. He referred to that 
clause relating to offioers engaged in the topographical 
corps. 

The question, on referring the bill to the Committee of 
the Whole House on the state of the Union, was then put, 
and decided in the affirmative. — Yeas, 97 — nays, 49. 

i — 

Saturday, March, 13, 1830. 

THE TARIFF. 


The following resolution, offered by Mr. ANDERSON, 
being under consideration : 

“ Resolved, That the Committee of Wavs and Means be 
instructed to bring in a bill allowing a drawback of nine 
eeots per gallon on all rum distilled in this oountry from 
foreign molasses, when such rum is exported to a foreign 
country ;” 

Together with the following amendment offered by Mr. 
POLK: 

“ And to allow also a drawback of four and one-half 
oents per square yard on foreign cotton bagging, exported 
either in the original packages or around the cotton bale, 
to any foreign oountry ; M 

After Mr. MARTIN had concluded his remarks, 

Mr, SPEIGHT, of North Carolina, rose, and observed 
that the friends of equal rights and liberty should feel un- 
der great obligations to the gentleman from Tennessee, 
[Mr. Polk] for bringing this subject to the consideration 
of the House. AncTl need not tell the gentleman [said 
Mr. S.] that 1 am prepared to go with him, not only in 
remedying the evil which he complains of, but in regene- 
rating the whole tariff system. 1 view it as an imposition 
which is intended to be practised on the sound judgment 
of the people of this country, and one which, while it is 
iutended to enslave a small portion of the Union to profit 
and benefit another, requires for its support a usurpation 
of power wholly unknown to the constitution. And 1 
take occasion to say further, that it is a policy foreign from 
the true interest of this country, and one which, if per- 
sisted in, will not only end in the ruin of the Southern or 
agricultural States, but will Booner or later demolish this 
empire, and sink it into bankruptcy. 

Mr. S. said, he had not risen for the purpose of attempt- 
ing to discuss the general principles of the M American 
system for if his abilities were sufficient to do justice 
to the importance of the subject, his health would ' not 

S jrmit it; he, therefore, asked the indulgence of the 
ouse but for a moment, whilst be, as a Southern repre- 
sentative, and one whose constituents felt the injurious 
effect, not only of the duty on cotton bagging, but of the 
whole system, expressed his opinion in relation to the 
amendment of the gentleman from Tennessee. 

If, [said Mr. S.] upon an examination of the tariff of 
1828, it can be shown that no article which the Southern 
States imported has been taxed, but such as the manu- 
facturing States can furnish us with as cheap as we can 
import it, there might, at the first glance of the subject, 
be some justification to plead for its passage. But if it 
should, on examination, appear that not only those, but 
such as they cannot furnish us with at all. have been 
taxed, the inquiry will naturally result, how under heaven 
has it come to pass, that, under a Government which pro- 


fesses to secure to each portion of the country equal pro- 
tection in enjoyment of life, liberty, and property, has a 
law been passed, which must act as an engine of oppres- 
sion, and rob one portion of the Union, and take its just 
earnings out of their pockets and put them into others t 
Without intending or wishing to go into the general merits 
of the tariff; if 1 do not show, in a very few words, that the 
duty on cotton bagging is the effect of what I have stated, 
I am greatly mistaken. If the manufacturing States could 
furnish a supply of tbe article in question as cheap as the 
Southern States can import it, why, then, there might be 
some pretext for laying the duty ; but it has been shown, 
in tbe course of this debate, that tbe very small portion of 
the oountry which manufacture hemp, can, for all tbe 
bagging they manufacture, find a market beyond the 
mountains ; and the only effect this duty of four and a half 
oents per square yard has on the article at the South, is to 
take out of tbe pockets of the honest, hard workhw far- 
mer nearly two hundred thousand dollars annually to 
squander on objeots in the manufacturing States; and to 
support their extravagance. It has been shown by the 
gentleman from 8outb Carolina, [Mr. Martin] in the strong 
view which he took of this subject, that, at the adoption 
of the present tariff^ those who advocated the duty on oot- 
ton bagging were requested to show tbe advantage it 
could possibly be to tue manufacturing States. This, sir, 
was not done, nor can it be now shown, only that it is ne- 
cessary to make tbe system oomplete, and to effeot the 
ruin of the South. So far as my knowledge extends, I 
have not, in all my life, seen one bolt of it consumed in 
my county ; and 1 venture to say, if the truth could be 
ascertained, there has not, since the war, been one hun- 
dred bolts of it used in the whole Southern 8tatea. Sir, 


I ufffiertake to say, that, notwithstanding the high duty we 
have to pay on the article, we can import and sell it 
cheaper in our market than the domestic bagging can be 
purchased from the manufacturers. Let any gentleman 
make the calculation what it will cost to bring d om esti c 
bagging over the mountains into the Southern States, or, 
if the gentleman please, ship it to us, and he will readily 
see tbe truth of the position which I have stated. Yet, 
sir, with this strong evidence before tbe face of the manu- 
facturers. we are made to pay the high duty, to enable 
New England to buy up Kentucky, au<i get her to vote far 
the tariff The South, then, have a right to demand a 
repeal of the duty. And if a majority of this House have 
any magnanimity or sense of justice, the appeal must be 
irresistible; for no gentleman, however blinded be may 
be by self-interest, can help seeing the injustice and ini- 
quity of the duty. 

The effect that it has on Southern States is highly inju- 
rious. and may be sliown in a very few words. It amounts 
to this. The manufacturing States, in order to carry out 
the system of taxation complete, have impoeed an unjust 
tax on a certain article of prime demand in tbe Southern 
States, and the tax is no advantage to the manufacturing 
States. It takes out of tbe pockets of tbe honeet, hard 
working farmers of the South at least one hundred and 
fifty thousand dollars, annually, far the single article of 
cotton bogging. Sir, in order to prote tbe truth of the 
position I have advanoed, let us suppose the Southern 
States to consume, annually, four millions of yards of cotton 
bagging, forty- three inches wide; a duty on that quantity 
ef four cents and a half per square yard would amount to 
almost two hundred thousand dollars ; but I have no doubt 
that tbe amouut consumed exceeds that quantity. Now I 
ask, and I hope to be answered correctly, can any person 
desire more conclusive proof of the injustice and oppres- 
sion of the tariff system, than is here afforded on a deve- 
lopment of the duty on this one article f Here is a tax of 
near two hundred thousand dollars annually imposed on 
the South for tbe consumption of an article which they, 
of neoessity,are compelled' tohave^ and, not having tbe 
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mmm to manufacture it at borne, are oom polled to seek it 
In a foreign market And what is most iniquitous of all, 
the tax does not afford a protection at all for the manufac- 
turers of the article in the United States, 1 profess to be 
no admirer of the drawback system ; I should have pre- 
ferred a resolution to have abolished the duty at once. 
Drawbacks I oooceive to be one of the many follies which 
we hare borrowed from other countries. And, sir, my ob- 
jections arise from a belief that there is concealed behind 
it much mischief and often great frauds are practised on 
the G<frernment But I cannot see any good or substantial 
reason why the Southern States should not be allowed a 
drawback on cotton bagging exported from the United 
States, as well as the Northern States on salt used in say- 
ing fish, or, in other words, a bounty on fish exported. Now, 
sir, I take it, the object of drawbacks is to prevent the 
duty from being paid on articles which are imported, not 
with a view of consumption in the country, but of export- 
ing them again ; as, for instance, the people of New Eng- 
land urge a reason why they should have drawback on salt, 
that they do not consume a large quantity of it at home, 
but use it for the purpose of saying fish which are intend- 
ed to be exported. 

This, sir, was the cause of the drawbapk being allowed. 
And I have no doubt, upon the examination of the custom- 
house books, in New Eogland, it would be found that scarce- 
ly any duty is paid at all on the article of alum salt It is 
quite an easy matter so to manage the business as to pre- 
sent the appearance of exporting, when in fact not half the 
quantity that is imported is again exported. Suppose, sir, 
we were to ask for an account of the quantities of fish tak- 
en by the eitisens of New England. 1 hesitate not to say, 
that upon an examination it would be found that ^Lthe 
•alt which is pretended to be exported would amoffit to 
more than two pounds to each fish. 

And Again, sir, there are large quantities of these fish 
aoosumed in the United States, and a large quantity of the 
•alt which is need ia saving, them is again brought back. 
Bat this is not the fact as regards the cotton bagging. It 
is imported into the United States, and immediately ex- 
ported, and never again returns ; so that there is not that 
stroog probability of fraud being practised on the Govern- 
ment, by allowing the drawback on that article, as on salt 
used in saving fish. If it were in order to go into a general 
discussion of the American system, it could easily be shown 
that it is a system of fraud and deception, and, in its effects, 
fatally calculated to reduce any portion of the country to 
utter ruin. Sir, we were promised, when this system was 
adopted, a home market, which would consume our pro- 
ducts, and give us better prices than we could obtain 
abroad. The fanner was always to find a ready market 
for his produce, and money was to be put every man's 
pocket But I ask gentlemen if this has been the effect of 
the system f Have they found it to come up to their ex- 
pectations, or has it not rather, on the contrary, produced 
a different result! Sir, the fact is notorious, while the 
manufacturing States themselves have not realised the 
promised benefits by one hundred per centum, the South- 
ern States are sinking into rain under the system. The 
beautiful and flourishing prospects of agriculture, which 
hot a few years back adorned the South, are made, under 
the American system, to present all the appearances of 
havoc, destruction and rum. 

We bad entertained strong hopes that, at the present 
cession of Congress, the tariff would have been so modified 
as to have united all parties. The Sooth, sir, have never 
advocated a total repeal of the measure. But we had 
hoped, after the party contest had subsided, that a mea- 
sure got up to answer party purposes, and aronsiog party 
feelings, would have been so modified as to have put the 
Sooth on an equality with the manufacturing States. I do 
not wish to be understood ss faying the passage of the ta- 
riff to the charge el the fate administration. Hmfaetfe 


undeniable, that the measure was seised on by both sides 
for the purpose of answering their ends in certain portions 
of the Union. And it is a fact beyond contradiction, that 
certain individuals voted for the tariff for the express pur- 
pose of farthering the cause of their favorite candidate for 
the. Presidency. The South has, therefore, a right to de- 
mand of this Congress, and of this administration, a re- 
peal of the obnoxious system, and it, in turn, is bound in 
good faith to give it But sir, if we are to judge from the 
former conduct of this House, what have we to hope for t 
A deaf ear has been turned to all our remonstrances. And 
whenever a measure has been brought forward, which pro- 
posed a reduction of the high duties, they have been indig* 
nantly treated. They have, in fact been denied the usual 
courtesy which parliamentary usage has assigned to them. 
Even the State from which I come, one of the old thirteen 
members of the confederacy, and the first to declare them- 
selves of right free and independent has been refused 
to be heard iu a remonstrance against the high and op- 
pressive duty on salt And to prevent a reference of her 
memorial to a committee who had prejudged the sub- 
ject and who had reported that it was inexpedient to 
make any alterations of the tariff the memorial was laid 
on the table. 

When the tyrannical acts of this Government become so 
oppressive on the eitisens of any State as to move the 
humanity of the Legislature to interpose in their behalf; it 
should be a matter of serious concern to those who admin- 
ister the Government It is not an irrational inference, to 
suppose that the Legislatures of the States are com- 
posed of talents sufficient to judge of the powers of this 
Government, and we may fairly presume they will never 
speak but on extraordinary occasions ; and when the Feder- 
al Government transcends its power, they should inter- 
pose. Sir, let me remind gentlemen to beware of the 
consequences that may arise from the indignity with which 
they seem disposed to treat the sovereign States. I ask 
the friends of the American system, what must be tho in- 
dignation with whfah North Carolina will look on the pro- 
ceedings of this House in relation to their remonstrance 
against the high and oppressive duty on salt! and what 
faust be her feelings, when she comes to learn that, instead 
of its receiving a respectful reference, it has been indig- 
nantly laid on the table ! I have no doubt she will view it, 
as I do, with contempt and indignation. Sir, in the schemes 
of speculation that is generally going on. North Carolina 
has remained a silent spectator, and nag taken no part in, 
nor will she do it; but, however hufnble she may appear, 
I will inform the friends of the tariff she is not entirely 
lost to a sense of her injured rights ; and when all hope is 
lost, and the day of trial cornea, she will not he hindmost 
in the ranks to resent, with jnst indignation, the insults 
whioh have been offered her. We are told of disunion. 
Sir, my State repudiates such au idea. But let me ask 
gentlemen what they suppose such treatment as they have 
received this session, is calculated to lead to, when a majo- 
rity of this House becomes so lost to every principle of jus- 
tioe and reason, as to refuse to hear the remonstrance of 
the minority ) Wbal hope have we of this republic Y Can 
we expect a Government which is oomposea of delegated 
powers from the State sovereignties, to last, when it at- 
tempts, by almost every act of a general nature it passes, 
to usurp tne reserved powers of its creator Y Sir, I ask you 
if the people of North Carolina will submit to be taxed to 
support the manufacturers of New England! This, sir, 
is what the Legislature of my State have remonstrated 

r 'nst And, sir, I undertake to say, whatever may he 
contrary opinion that a majority of this House may 
entertain from those expressed in the memorial, it should, 
coming from a respectable member of the Union, have 
been treated with respect But sir, waiving for the pres- 
ent reflections of this kind, let us view the pfoceeoinga 
in relation to the came subset, o rigins ted in this House. . 
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tnittee of Ways and Means, proposing a modification of 
the high duties on certain articles f Without even permit- 
ting it to be printed, and receive the ordinary courtesy be* 
longing to subjects of importance, it was on the first read- 
ing indignantly laid on the table. From such a course of 
legislation os this, what has the Sooth to expect, when ooe 
portion of the Union becomes so powerful in legislation as 
to oppress the other, and so insensible to justice as to re 
fhse to hear their remonstrances Y There is bot one alter* 
native left, that alternative I need not mention; "sufficient 
ibr the day is the evil thereof” Sir, what are we to say 
to our constituents, when we return to our homes, groan- 
ing, as they are, under the most excessive and unjust sys* 
tem of taxation to be found on the records of any nation Y 
•They will approach us to know if we have redressed their 
grievances I What must be their feelings when we unfold 
to them the history of our legislation ? What must be their 
feelings when we tell tbhin that nothing has been done! 
Disappointed in their expectations, they will depart; and 
driven to desperation by the unfeeliog acts of an unre- 
lenting and overbearing majority opposed to their welfare 
•and happiness, from the moet unworthy motives, the worst 
of consequences may be dreaded. Sir, there is nutate of 
fueling to which human nature can be driven, to which in- 
cited feelings and wounded pride may be driven, that 
death is preferable to life. Sooh, m my opinion,- k the ef- 
fect this tariff will have on the South; if not speedily re* 
peeled. The history Of this country affords a striking proof 
of the height of desperation to which an oppressed people 
may be driven. When, sir, the tyrants of Gres* Briti 
wefe planning the destruction and rum of these odouieg 
a system of taxation, fraught with such priuaplss of injus- 
tice and inequality, never entered their minds. 

' The famous stamp act and tea tax sinks into insignifi- 
cance when compared to the American system. The 
contrast is this— the former was a tax imposed by tyrants* 
in which we were required to pay pence ; the latter ia ooe 
imposed by our brethren, our neighbors, and professedly 
republicans, in which, for every one hundred dollars worth 
of cotton, rice. Or tobacco, we export, we are made to 
pay forty five dollars. It matters not whether the tax bl 
laid on imports or exports, it is all the seme if the doctrine 
he true that exports and imports m a series ef years are 
equal We export to import ; and any duty whiob Govern- 
meut may lay, is a tax on this exchange, and, if laid in this 
eountry, must, in th? end, come out of the producer of 
the article exported. If the friends of the tariff are allow - 1 
ed to collect out Of us a tax of forty-five per cent, they 
might as well take one half of our eotton, nee, or tobacco, 
before we export it, as half the articles we import io ex- 
change for it ; for my own part, I can see no difference : 
and if the system of robbery and plunder is to be riveted 
on us and our posterity, I, for one, would much rather 
they would take the raw material at once. If, air, it ia to 
be the law of this land that for every dollar which the hon- 
est hard-working farmers I represent spend for the neces- 
saries of life, they are to pay this Government forty-five 
cents, I hope in God the system will be so modified as f 6 
authorize them to take half of our cotton, Ac. «k% at once. 
I would much prefer it to the present tariff. Every per- 
son who is desirous of knowing how be is effected by the 
tariff may tell by setting down at the end of the year, and 



iss paid nit 

tars. If he has expended' thirty dollars, he no* paid thir- 
teen dollars and fifty cents. If he has expended forty dol- 
lars, he has paid eighteen dollars. If he bis expended 



has paid hinety dollars. The duties on 
to forty-five per cent ad valorem. When the importing 
merchant lands his goods, he pays under the tariff that 
amount on his goods. In the per oeut be lays, he of course 
includes it and therefore the consumer has it to pay. Amt 
after alt it may be safely said it is a duty on experts, be* 
cause we pay for these articles with our produce, and ia 
tbewnd the farmer loses oat of the pride of his produceu 
Sir, it is not my object nor wish, to go any furtoer into 
tiie general merits of the subject ; I know it is not strictly 
in order, and there are many considerations which at pro* 
sent forbid it But air. I think it is not a difficult teak to 
show the analogy existing between the conduct of eld Eng* 
land . towards the colonies previous to the war of the re- 
volution, and that of New England towards the South in 
relation to the tar itT. When the mother country engaged 
in the French war which preceded the revolution, the 
colonies^ to a man, came forward in support of Brithfo 
rights; they aaoniieetl their lives aud treaeueee io support 
of. the cause of the mother country. After thewar had ter- 
minated, some of the oobility visited this country, add mm 
the flourishing, condition in whiob we were ; they saw that* 
in point of wealth, and in a very few years, we should out- 
strip the mother country. Win they returned home, and 
related these things to the ministry, it became a matter of 
serious concern ; and it was soou resolved, that, in orris# 
to prevent the growth and population of the oolootea, a 
system of taxation should be devised, which would .enablp 
the mother country to reimburse hecself for losers sustain- 
ed during the war. £. . j . 4 . >> 

Sir, Ictus now turn our attention to transactions o f a 
more reoent date^and come a little nearer home. After 
the late war with England, in which the South bone .a oont- 
spioiious part, and Which was a war more to protect Near 
England seamen and oommeroe than oo* own, the Sooth 
planted the standard of liberty, and rallied around Ik; the 
sacrifice which she made was more than double the gain 
she derived from the issue of it After the war wae end* 
ed, what waa the first step taboo I The New. England 
manufacturers came forward, and insisted thatby the war 
they had been driven to adopt the manufacturing systeo^ 
and unless we gave same protection they were rumed. The 
liberality of the South was appealed ti and oh this, as «u 
all otheos, it was extended. We lent our aid; and; gave 
them the protection they demanded. The South fek no 
hesitation m aaerifiem g a reasonable portion of their inter 
rest to accommodate the North. Bot* air, thin was notdiwii 
ed onffioieot; it was evident that the tariff of 1810 waaaot 
sufficient to tax the Sooth to that degree which would enr 
able the manufacturing States to compete with them ; they 
taw that in a very few yean the rising wealth of the South 
would so far outstrip them, as to sink them into inrignrtb 
oanee and contempt ; and hones the famous American syw 
tem was devised, which was not only intended to mine the 
m a nuf a ct urers in point of wealth, ^>ut sink the South into 
ruin and poverty. What, in 1816, waa asked as a matter at 
favor, was in 1824 demanded aa a matter .of right Theifc 
and not until then, was it asserted that a system of texatinp 

rhic 

wealth of ooe portion of the 
of their pockets and gave to another. Not until then waa 
the doctrine urged, that* became Providcoee,in the impar- 
tial distribution of its favors, had east the lot ef aofpe n A 
rich, fertile country, warmed by the genial rays of the aim, 
sod other* m a more barren and odd donate, the te- 
nter had to be taxed to make up, in point of wealth, the 
deficiency of the latter. This, atr, i repeat; as the — * 

of the tariff; and if the principle holds good in one 
it will in all And. upon the same priaeiple of roan _ 
you have the > moral and constitutional right to tax the 
wealthy part *f enr community, to an extant that willbriqg 
the poor dam en an equality with them. Iihall net, ox 
th*{*meot oooaiia%goiteffifexmetefefepmteth 6 te 
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concti tntionn 1 ity of taxing ooe portion of the Union for the 
support and advantage of the other, but 1 most ask the in- 
dulgence of the House a few moments, while I notice some 
of the reasoos which ags urged in support of it. We are 
told that this oountiy is able to live on its own resources, 
independent of foreign markets, and that, by adopting the 
American system, a home market can be found for our 
own produce. Sir, to my mind, ^ there is not to be found 
In support of any doctrine ever advanced on earth, an ar- 
gument more destitute of troth and reason than this. In 
the first place, it is a gross absurdity to say that the Ame- 
rican system affords a home market ; if it does, and the 
manufa cturers can furnish us articles as cheap as we can 
purchase them abroad, why are these high protecting du- 
ties demanded f and why is it that the manufacturers ooo- 
rider any reduction of duties rather a curse than a bless- 
ing t To some to the point, if they can funiish us cotton 
bagging as cheap as we can import it* why is the duty of 
four and a half cents per square yard laid on the article 1 
Why not pass the resolution on the table, allow the draw- 
back, and I will venture to say the South will purchase the 
article where it can be bad on the best terms. Sir, it is 
equally absurd to say that this country can live on its own 
resources, as well as to exchange with foreign nations ; and 
the doctrine proceeds from the same selfish disposition 
whioh unhappily actuates some individuals in our country. 
Because God bad blessed them with opulence and wealth, 
they are disposed to liye on their own means, and even 
without exchanging the ordinary civilities incident to civil 
lift In those States which have a dense population, I pre- 
food not to say bat that it may be to their interest to car- 

2 on manufacturing ; but to every person acquainted with 
e Southern States, it is apparent that the system cannot 
be adopted without incalculable sacrifice, unacquainted 
with the arts of manufacturing, owning a rich and fertile 
•oil, and being under a climate admirably adapted to the 
culture of cotton, tobacco, rice, and other great staples, 
ft >s to our interest to cultivate them, and exchange with 
other nations for the necessaries of life ; and I should like 
to be informed, upon what principles of moral reason it is, 
we are bound to abandou our native pursuits, to accommo- 
date the manufacturing States. Though we aslr them not, 
rir, for a total repeal of the tariff; we are willing to ex- 
tend them protection, so far as to place them on an equali- 
ty with us. I, for ooe, am willing to extend protection, so 
as to enable our country in war to defend herself- — further 
I am not willing to go, and further the South will not go. 
Tlbat the present tariff is the reverse of this, needs no ar- 
gument to prove. As members of the same great family, 
we have made appeals to the magnanimity of Congress ; 
but our remoustraooes are turned a deaf ear to. We are 
told that a majority must and ought to rule ; and that, if we 
are dissatisfied, we must appeal to the judiciary, which is 
the tribunal to settle chspdles between the General Govern- 
ment and the States. Sir, I confess, in ordinary matters 
between the States and individuals, the doetriue is tena- 
ble. But I deny, that, in those questions which affect the 
sovereignty and independence of the States, the ma- 
jority are to rule, or the judiciary is to be the umpire to 
decide. No person on earth is mors disposed to yield to the 
judicial decisions of the country than 1 am, in matters cog- 
nisable before them. Bat when questions of conflicting 
interest exist between the Federal Government and the 
States, I deny that the judiciary is the tribunal to decide. 
The people themselves are to decide this matter. And I 
undertake to say, if the grievances under which they labor 
are not speedily redressed, they will deeide it But, sir, 
one word mere in relation to the judieiaiy. Suppose the 
Chief Magistrate of this ooontry, ana a majority of the Sen 
ate, to be in favor of the unlimited powers which some at- 
tempt to give this Government, and vacancies should occur 
m the judicial department thereof it is not irrational to 
suppose (if the powers be considered, that the judiciary 
VOL.VI.— 78. 


are to decide all questions of sovereignty between the Ge- 
neral Government and the States) that men, whose opi- 
nions lean to the ministerial side, would be selected, and 
placed in power. And, sir, with a President and both 
branches of the Government in favor of giving to it un- 
limited powers, what prospect have an injured minority of 
justice, when they appeal to the judiciary l Tins doctrine 
of the minority submitting to judicial decisions, is the doc- 
trine of despotic Governments, who never fail to manage 
the matter so as to make that branch of the Government 
subservient to their will i and once let the States concede 
this power to be in the judiciary, and let the people calm- 
ly submit to it, (which God forbid !) and your Government, 
sir, which is called republican, and said to be limited in Hfc 
powers, will usurp the powers of the State Governments, 
because it is unlimited in its control, and the liberty of tbit 
country finally destroyed by an undue exercise of its pow- 
ers. It is not difficult to see the rapid strides which this 
Government is making after power ; and the only way to 
check the' evil, is to cut off the source from whence it de- 
rives this enormous quantity of money. The amount col- , 
looted from imports is annually about twenty-three million* 
of dollars, of which the Southern States pay about sixteen 
millions. And, sir, from this unequal and uimonstitutional 
system of taxation, we have prayed to be Yelieved, and 
from time to time have remonstrated. Our State Legisla- 
ture has protested against this system. Meetings have 
been held, in which the unjustness of the tariff policy baa 
been set forth, for which we have been branded with toe 
epithet of disuniooists. The South cherish no such feel- 
ings ; they are as firmly attached to the Union as any por- 
tion of the United States. 

But, sir, let me ask gentlemen to pause, and solemnly 
pause/ and reflect on the course they are pursuing. A re- 
spectable portion of the Union have remonstrated against 
the unjust system of taxation under which they are made 
to labor, and this House has, on all occasions, set at naught 
the petitions. Their remonstrances against an unconstitu- 
tional exercise of power towards them have been mdig- 
oantly kicked out of door.. I ask, gentlemen, if they sup- 
pose the wounded pride and patriotism of the South will 
tamely submit to such treatment ! Sir, we want no dis- 
union, and the charge is a foul aspersion, and I Mignanfly 
throw it back. The wish of the South is to cherish unlto- 
paired the principles of the constitution, venerate its 
sanctity, and baud it down to posterity unimpaired. But, 
sir, when we see that hallowed instrument made to sub- 
serve the most unworthy motives ; when we see that in- 
strument which was made to protect us, and secure to ns 
our liberty, used as an engine to oppress, we have but bt- 
tle to hope for. For my own part, I have no hope that the 
present Congress will do any thing, to relieve the grievan- 
ces of the South ; nor do I believe any thing will ever be 
done, until we take a bold and independent stand. 8ir, I 
shall advise no harsh measures, but my own opinion is, 
from the cruel and unprecedented treatment the South 
has received, she would be justifiable in throwing her potto 
open, and declaring the tariff unconstitutional And until 
some such measure as this is adopted, we are doomed to a 
state of vassalage. When the South act as one man, and 
as ser t their injured rights, they will be speedily redressed, 

and not until then. _ 

Sir, gentlemen may say this amounts to treason or dis- 
union. But I think not It would be the exeteue of * 
power reserved to the State sovereignties, and the only 
alternative which is left an oppressed peoptojdnveo ito 
desperation by the usurped powers of the Gene ral Go- 
vernment. It would in mV opinion be that step, wmcD, 
if taken by any one of the States, would lead to a speedy 
repeal of the tariff And I have no doubt, if this House 
should persist in the high-toned career which has <foarae- 
. termed their prooeedipgs (his semioo,® 

I ject» it will sooner or later inevitably lead to it And I hope, 


Digitized by 1^.0 Me 


018 


GALES & SEATON’S REGISTER 


H. or ft.] 


Hu Tariff. 


[llABfcH 13, 18M. 


when this is the only alternative left us. there will not be I 
Sound in the whole South a mao to collect the duties for the 
General Government. Sir, I have devoutly prayed that 
thin M cup might pass us." Should it not, and we are 
forced to drink it, the consequences be upon them, and 
Dot upon us. 

Mr. CAMPBELL, of South Carolina, said, although I 
am convinced that the resolution on your table would, by 
rts adoption, relieve an important branch of industry in 
Hew England from an unjust oppression, and thus tend to 
extend her commerce and increase her resources, yet, 
disconnected with the amend meot, I could not hesitate to 
vote against it. By the adoption of that resolution, we 
would remove one of the greatest evils which the people 
4 >f New England experience from the present system of 
commercial restrictions, and thus unite her politicians still 
jnore firmly in thjt unholy war, which is so relentlessly 
waged against the great and legitimate interests of this 
asuntry. Take the resolution in connexion with the 
amendment, and my present impression is favorable to its 
' adoption : for, although convinced that nothing short of a 
thorough revision of the revenue laws can either heal the 
wounds, or soothe the irritated feelings of the South, yet a 
drawback of four and half cents per square yard on foreign 
cotton begging must be severely felt by the manufacturer 
of the domestic article ; and, by at once destroying the fal 
iacious and extravagant expectations in which the people 
of the West have indulged, may produce a rational mode 
of thinking, and ultimately relieve our commerce from the 
shackles of the “ American system." 

As the operation of the proposed allowance of draw- 
backs is in direet opposition to a system of policy which 
basiieen loudly condemned by those whom I have the 
.honor to represent, and will effect, indirectly, the same 
objects whioa would be directly produced by a reduction 
of duties, 1 trust that 1 will be indulged in a few brief re- 
marks upon the subject of protecting duties. 

It is not, sir, as the representative of a section of this 
'country only, but as an American citizen — it is with the 
feelings of one who loves his country, and desires her in- 
stitutions to flourish, that I address you. It is with the 
sincere belief that the laws passed by Congress for the 
protection of domestic manufactures, are not only unjust 
$i their operations, but that they are in violation of the 
spirit of the constitution, and utterly destructive of the 
principles of equality upon which this Government is 

In what article, section, or amendment to the oonstitu- 
tioot do gentlemen find a power given to impose duties, 
amounting almost to a prohibition of foreign importations, 
for the encouragement of domestic manufactures ! Ifthere 
is such a grant of perwer, it has escaped my observation ; 
if there is no such power delegated, Its exercise must be 
founded in usurpation ; and we are bound by every con- 
sideration of honor, religion, and patriotism, to retrace our 

F*ki»ow that there has been a mode of construction 
adopted on this floor, which, under the 4 power w to regu- 
late commerce," conveys to Congress the power to destroy 
commerce ; I know that there has been a mode of con- 
struction, adopted on this floor, which under the ex- 
pression in the constitution, M to provide for the common 
defence and general welfare," conveys to Congress pow- 
er to pass whatever laws may, in the opinion of its mem 
here, be thought necessary. Gentlemen who thus con- 
strue die charter of our liberties, may act conscientiously 
in the support of the “ American system." The mode of 
construction which they have adopted, has broken down 
-every barrier opposed by the constitution to the exercise 
of unlimited power ; and there is left no control over their 
votes, but their ideas of expediency. Under the pretext 
of the general good, they may trfcmple upon the rights 
and liberties of their fellow-citizens; the oaths which they 


have taken to "protect the constitution of the United 
States," is a nullity ; for to them there is no constitution 
to protect To them the theory and principles of this Gov- 
ernment do not exist : they have overleaped the last bar- 
rier opposed to the encroachments of the majority upo* 
the rights of the minority ; and to them this floor has al- 
ready become an arena for the. struggle of interest 4 
know that constitutional objections had is well be urged 
to the marble pillars which support this dome, as to them; 
fin* they would be convinced as soon. 

To those gentlemen who believe that the powers of this 
Government have some limit, bat who think that Coogress 
has exercised a constitutional power in imposing on the 
commerce of the country the fetters of the “American sys- 
tem,” I would address myself I conjure them by every 
tie of patriotism, by every recollection of the past glory 
and happiness of this country, and by every hope for the 
permanency and continuance of this Union, calmly and dis- 
passionately to review their opinions. 1 ask them to in- 
quire if, in the pursuit of partial objects, they hove net 
allowed themselves to be misled to the enactment of laws, 
which, in their operations, must bring rain and deso lati o n 
upon a portion of this country. I ask them to inquire 
whether, in exercising the power to levy duties on foreign 
importation, they have preserved the letter of the consti- 
tution, if they have not violated its spirit 

Sir, I appeal to the friends of the American system; as 
patriots I appeal to them 1 Do they believe the tendency 
of the existing tariff is to diffuse health and prosperity 
through every section of the Union ? Are they not convinc- 
ed that such is not its tendency f Are they not, o© tbe 
contrary, convinced that its evils are general, its benefits 
partial; that, if it has opened new sources of industry in 
one portion of tbe United States, it has produced depres- 
sion in another t If so, as patriots looking not to tlm ad- 
vancement of particular interests only, but to the good of 
all, they are boned to alter it I call upon them as repub- 
licans. I ask them if the tariff of 1328 is not anti-repub- 
lican and aristocratic in its operations; if its t e nden cy is 
not to enrich the wealthy, and impoverish the poor, to 
make many dependent on a few, even for that occupa- 
tion which is necessary to their existence, and thus to 
destroy tbe purity and corrupt tbe sources of elections. 
If so, as republicans who believe that purity m our elec- 
tions is essential to tbe preservation of that virtue in the 
Government Upon which our institutions must mainly rest 
for support, they are bound to modify it 

That a single interest, and that, too, an inconsiderable 
one, should have engrossed tbe entire protection at this 
Government at the expense of all other*— that a few mo- 
nopolists, who neither from numbers, or any other consid- 
eration, are entitled to direct our councils, should rale the 
destinies of this nation, exhibits the most singular instance 
to be met with m the annals of human history, of an intel- 
ligent people allowing themselves to be unresistingly fed 
to the sacrifice. 1 

How is it, sir, that in a country where error and preju- 
dice should flee before the illumination of unrestricted in- 
quiry, a system so unequal in its operation, and so in- 
congenial with our republican institutions, should have 
found a homel To me it is an enigma : I know of nothing 
connected with our history to which it can be attributed, 
unless it be to tbe exaggerated terrors inspired by tbe Inst 
war, that we might again be found without tbe means of 
defence. At the conclusion of that war, every circum- 
stance, both internal and external, opened a boundless 
field to American enterprise: the planter of the Sowth 
gathered a golden harvest as the reward of bis industry ; 
the farmer of tbe Middle and Eastern States reoeived a libe- 
ral price in exchange for bis wheat and other productions. 
In the East, the West, and South, the rich and varied 
productions of our ioexbauited soil fed and olotbud the 
population of a world. In *ort> oar commerce nod agri- 
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oulture enjoyed an uuexmnpled and unequulled prosper!- 1 
ty, our manufactures alone were depressed ; those who | 
bad supplied our soldiers with blankets aud clothing, to 
protect them against the rigors of a Canadian climate, 
were alone unable to join in the song of grateful joy, 
which sounded from one extremity of this Union to the 
other. A sympathy, founded in the noblest feelings of the 
human heart, was excited in their favor ; the generous 
South itself extended the fostering hand of protection ; it 
was uo lime for the discussion of constitutional questions, 
and, in 181 fi, the wedge, the fatal wedge, was entered, 
aud it has been driven, aud driven, until it has produced a 
schism betweeu the different sections of this country, 
which God grant may not prove incurable. Even theu 
some of our statesmen (whose names will ever shine con- 
spicuous on the pages of American history) saw, through 
the mists of general delusion, the outlines of that moun- 
tain, which now threatens to burst upou us with all the 
force of a volcano. In vain did those faithful seutiuels 
warn their countrymen of the danger which was approach- 
ing ; the current of sympathy was too strong to be resist- 
ed, and the door was widely opened, through which the 
constitution has been assailed, aud the inhabitants of one 
portion of this Union been made to pay an enormous tri- 
bute to those of another. 

The Government of the United States being formed for 
the common benefit, and resting upon the broad basis of 
equal rights, it follows that any law which operates une- 
qually is a violation of its principles. That the tariff of 
1828 operates with great inequality, there is no doubt; if 
it does not, why do some regard it as a* blessing, while 
others denounce it as the worst of evils ? From whence 
arises. the discontent of the people of the Southern States ? 
Do n<>t add iusult to injury, by telling them that the evils 
of which they complain are imaginary ; they will not believe 
yon. Geutlemen may say that a tax upon imports is a tax 
exclusively upon the consumer; that consumption for the 
most part is proportioned to population, aud therefore the 
burdeus of the tariff arc equalized. Sir, I admit that the 
burdens of the system are felt by all, but I deny that they 
are in an equal degree. There is not, in the science of po- 
litical economy, a proposition more susceptible of demon- 
stration, than that a tax upon importation operates indirectly 
os a tax upon exportations. Some of the States export to a 
much greater extent than others ; and thus it is that the tariff 
operates unequally. A single example will illustrate the 
propositiou. We will suppose that ten pounds of cotton 
would purchase one yard of woollen cloth, free from duty ; 
add fifty per cent on the "value to the yard of cloth for 
duty, and it will require fifteen pounds of cotton to pay 
for it I w ill submit it to the impartial consideration of 
gentleman, whether that provision in the constitution, 
which directs that “ no tax or duty shall be laid on arti- 1 
cles exported from any State ” is not violated by a duty 
which indirectly operates os a tax upon exportation. This 
objection, if it exists, is more particularly applicable to a 
duty on cotton bagging, than on any other article, for it is 
used for no other purpose than to confine cotton, in order 
that it may be exported. Under the tariff of 1828, the 
average duties amount to much more than fifty per cent. 

Is it not moustrous, sir, that the people of any portion 
of this country should be compelled to pay more than one- 
half of their income for the support of Govemmeut — for 
the support of Government, did I say l Not so — but to 
build up, in this republican country, the worst of all aris- 
tocracies, an aristocracy of wealth. 

This is surely enough, but it is not the worst evil we 
have to apprehend from that system which has been forced 
upon us by the clamorous importunities of interested 
monopolists. You must unchaiu our commerce ; you must 
reduce duties which amount almost to prohibition on fo- 
reign importations, or drive us from foreign markets, and 
utterly destroy the value of those productionsjembracing 


the great stables of the South, which depend principally 
on foreign demand for a market. This objection I have 
frequently heard replied to, by the observation, that Euro- 
pean manufacturers cannot do without our principal staple 
of export. If this rerqark is true in relation to cotton, it 
is false in relation to rice, flour, and other productions : 
but it is not true even of cotton. Where are the fertile 
plains of South America f The cotton of Egypt, even un- 
der the arbitrary government of a Turkish Pacha, (which 
must, iu some measure, paralyse the industry of his sub- 
jects,) competes with ours in European markets. Iu the 
East Indies, where the cotton is indigenous, it requires 
nothing but the substitution of European skill and indus- 
try to drive our cotton, as it has our indigo, (with the 
slightest disadvantage against us,) from every foreign mar- 
ket. To effect this, it docs not require the adoption of 
retaliatory measures on the part of other Governments. 
Commerce is an exchange of equivalents, and there is no- 
thing which makes it the interest of nations, whose pro- 
ductions are excluded, to continue with us a losing trade ; 
their merchants and manufacturers, not from hostility to 
us, but from a regard to their own preservation, must look 
for some market to purchase, where they can also sell 
By refusing their productions, we destroy their ability to 
purchase from us, and we must reap the fruits of such a 
policy, in being excluded from all but our domestic mar- 
ket; a market which cannot, under any circumstances, 
consume one-half the cotton now produced iu the Southern 
States. 

Some contend, that if our tariff was originally impolitic, 
its passage has induced many to embark their fortunes in 
manufactures, and that we are bound, from considerations 
of good faith, to continue it in existence. 

Sir, we do not live under a government of precedents, 
but under a written constitution, w T hich was intended to 
limit our power; and if we discover that we have over- 
leaped the bounds of that constitution, yea, more, if we 
discover that we have legislated for partial objects, or 
passed laws which drain the resources of the merchant and 
planter to the coffers of the manufacturer, we should repeal 
them, even if the certain consequence was the ruiu of 
every manufacturer in the nation. 

Other Governments are formed, for the most part, from 
history and experience ; under them the only obstacles op- 
posed to the encroachments of power and prerogative, on 
the liberties of the people, ongiuate from immemorial 
usages, or such expressions of popular rights as have 
been at different times extorted from the unwilling hands 
of power. In Governments having no other checks, it is 
essential to, the appearance of national liberty, that pre- 
cedents should have the force of constitutions. Not so 
with ours ; all the power which we can legitimately exer- 
cise, we derive from a written constitution ; and the powers 
not given by it are expressly reserved to the “ States or to 
the people.” Here a doubtful power cannot be sanctioned 
by use, nor become, by precedent, a matter of right 

There is no subject iu the range of national legislation, 
upon which my constituents feel so much alarm, or which 
they have so unanimously deprecated, as the power as- 
sumed by Congress to regulate individual industry. They 
not only regard it as the offspring of unauthorized con- 
struction, and an exercise of power not intended to ‘be 
given by those who framed or by those who adopted the 
constitution, but they fear its exercise must lean to the 
greatest abuse. Fear, did I say f They know its direct ten- 
dency is to engender those local feelings, and sectional ani- 
mosities, which every man who desires the Union to continue 
must regard as the worst of evils. Why do the inhabit- 
ants of this country regard each other with prejudice, dis- 
trust, and suspicion i The answer is obvious. Congress 
has assumed the exercise of powers which has awakened 
individual cupidity, and local interests have contended for 
ascendancy, aqd usurped [in the| balls of legislation that 
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f laoe which should be consecrated to patriotism and virtue. that his descendants were to become the oppressors 
know there is not a gentleman on this floor who would their fellow-citizens. When the soldier of the South died 
not repel the influence of sectional feeling, in legislating on the plains of Camden, little did he think that his sons 
for the American people ; but such are the deceits of the were destined to par a tribute to the descendants of those 
human heart, that such feelings may exercise an influence who by bis side had breasted the storm of battle, 
on our opinions, of which we are not aware. Let us en- After that war was terminated, each State constituted 
deavor to resist their influence. Let our motto be, M our within itself a separate and independent sovereignty, and 
country I " With this motto, we will march under the ban- each was perfectly competent to continue so. Common 
ner of the constitution and of equal rights, to great and interest, however, soon united them in a league, which 
enduring national prosperity ; sectional feelings and ani- experience soon proved to be inadequate to the great pur- 
mosities will be forgotten, and the inhabitants of the East, poses of Government Afterwards, the constitution of 
West, and South will again hail each other as brothers and the United States, enlarging and more clearly defininr 
friends, under the common title of American citizens. the powers of the General Government, was formed and 
Sir, I cannot contemplate without horror the oonae- adopted, 
quences of a different course. Discontent to the existing Never, to all appearances, was there a Government 
duties is universal at the South. The people believe that formed under suen auspicious circumstances. Hie hie- 
they are burdened by an almost insupportable taxation ; tory of all ages and all nations was open before its fra- 
but even of this they would not complain, if the object mere ; they saw that ambition, avarice, and oppression 
was national. In every trial you have found them ready ; had defaced almost every page of that history; that Go- 
they ever have been ready, at their oountry's call, to meet vernmente the best founded bad not been able to withstand 
her invaders ; therefore, accuse them not of a want of pa- the desolating influence of human passion ; and that Time, 
triotism. But I tell you* that discontent, I had almost said in his resistless course, had swept away the proudest 
despair, is general at the South. A cloud has lowered on monuments of political wisdom. Its framers were oom- 
the prospects of the patriot and philanthropist, and many posed of heroes, statesmen, and sages, who bad devoted 
thiok, without a change of measures, the day is not distant their lives to the service of their country ; and fondly did 
wben a regard to their own preservation will compel them they hope that the Government they bad formed was so 
to seek, under the protection of the State Governments, a carefully guarded against abuse, that, when centuries 
refuge from the usurpations of the National Legislature, should nave rolled their courses in the tide of time, it 
They have endured much — they will still bear much ; but would still remain & blessing to their posterity. Gan it he * 
rely upon it, there is a spirit at the South, which will not possible, sir, thpt this glorious government is destined to 
wait until her cities are deserted, and her country made fall a sacrifice to the monopolizing spirit of a few visional/ 
desolate. Neither will her soos turn their backs upon the manufacturers! If I were a manufacturer myself, 1 would 
homes of their ancestors, to seek in some more favored not hesitate to see every manufactory in this nation sunk 
land a refuge from your exactions ; they will defend their into the depths of the ocean before I would endanger the ex- 
homes — they will resist your tyranny, * peaceably if they isteuce of the Union. If there is a gentleman on this floor 
can, forcibly if they must." who would hesitate between these alternatives, let him an- 

I appeal to the gentlemen from the South, the news- nounce it ! I know there cannot be one. But such is the 
papers of the day, and lastly, to my noble but oppressed fact! Let those who doubt, go to the South, and judge 
constituents, and ask if this description is exaggerated, for themselves. They will there see a people almost m 
If gentlemen wish this Union to continue, let them adopt the agonies of despair, who would willingly die in defence 
the means of preserving it ; if they are not prepared to of the Union, but who are determined not to submit to 
surrender the last home of freedom upon earth, I beg laws which they thiok are in violation of the constitution ; 
them to consider upon what may be the oonsequences of and which, if continued, they believe most convert a proo- 
t their measures Let avarice usurp in this. hall the place perous country into a waste and desert. 

of patriotism and virtue ; let the majority acknowledge It is immaterial, sir? whether this opinion is founded hi 
no role of conduct but sectional interest, and the days of reality or in misconception ; the effect is the same. Opi- 
this Union are numbered ! Will gentlemen wait until mon is the only tribunal to which they have, or to which 
resistance to the laws of this Government commences, they can appeal ; and opinion has pronounced the tariff 
before they extend relief! It may prove a fatal delay! imoonstitntional. Admit the federal court to be the tri- 
Let the States be once arrayed against each other; let the bunal appointed by the constitution, and what redrew can 
sword of civit war once be drawn, and where, where, sir, it afford ! That law is upon its face constitutional ; and no 
will the conflict end ! It will be no transient eloud, pass- court can pronounce it to be otherwise, even in the 
log over our political horizon, soon to leave our prospects opinion of its Judges, it violated eveiy principle of the 
bright as ever ; it will be no petty insurrection ; but the constitution. Congress has the right to lay duties for 
people of a large portion of this country believe that revenue ; and no judicial tribunal can assume the legiala- 
their rights as citizens have been outarged ; and, Bhould tive power of determining wbat amount of duty is for re- 
the crisis arise, (which God forbid,! wben it may be ne- venue, and what for protection. Change the title of your 
cessary to defend those rights by force, the spirit of the law ; let it profess to be what it is ; caJJ it * an act for the 
South will have departed, her sons will have forgotten protection of domestic manufactures and the destruction of 
that when a people nave not the courage to defend their foreign commerce f and then, if an individual complaint 
rights they are no longer worthy to be free, if they do that he is oppressed by its operation, the federal court may 
not, with one aecord, nse in their defence, and protect, afford him relief; but until this is done, it is derision to 
with their dearest blood, the glorious inheritance of their direct the sufferer to that court 

fathers. Having made these few remarks upon the principles of 

In the struggle which resulted in the independence of the existing revenue laws, and to show their unequal bear- 
fhis country, the soldiers of the revolution did not endure ings, I will proceed to make a few observations upon their 
the hardships of a desolating war, to enable a portion of general expediency. 

their descendants to oppress the rest The sufferings which Ibis country, sir, certainly possesses every advantage 
they then endured were intended to benefit their whole for the raising of raw produce. The nations of Europe, 
posterity, and to establish a Government, extending its on the contrary, with a population that cannot find em- 
nenefits equally to alL When the soldier of New Eng- ployment in agriculture and commerce, possess eveiy ad- 
land laid down his life on the field of Bunker’s hill, his last vantage to manufacture cheaply. If we can exchange 
moments would have been embittered by the reflection our produce for doable the amowt of Bwpean manufoc- 
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tores that we eao for American, ia it not obviously oar ing the price of articles which neoossarily enter into the 
advantage to ex c h a n g e with the European manufacturer f eonmmptton of every family, to drain from the poor the 
To an unsophisticated mind, this question cooveys with means of their subsistence. Let us differ, sir, as much as 
it an evident proposition. Bat the rulers of this nation we may, with regard to the policy of restricting oom- 
have thought differently. In imitation of a system of mo- meree, or the ooostitntionslity of taxing the Southern 
nopoly, which originated in an age of comparative bar- planter for the benefit of the Northern manufacturer, we 
bariam, (and which is now discarded by every liberal poli- must all concur in one opinion— of the inhumanity of those 
tkian of that nation which has carried it to the greatest laws, whieh bear with a more than proportional hardship 
octant,) we have fettered the industry of our eoostitu- upon the poor and industrious. 

ants, and closed against them the sources of that prosperi- It is useless to expect manufactories in this country to 
ty which has made them great and powerful By limit- afford an adequate market for our raw produce, or to be- 
ing the field of enterprise, we have caused a reduction oome the source of national wealth, until they are able to 
io the price of every production which depends on foreign compete, upon equal terms, with the manufactories of 
demand for a market, and brought to the verge of a pro- other countries. This they cannot do, until the prioe of la- 
mature decline the commercial and agricultural interests bor here is proportionate to the price of labor in Europe, 
of the country. That If bor is not as cheap in this country as in others, 

Nature has legislated for the people of this country ; her is to be attributed not more to our fr4e institutions, than 
laws are inscribed on your fertile valleys ; she has declar- to natural causes. The territory of the United States is 
ed, that, to be prosperous, they must be agricultural and imperfectly settled ; her forests are still uncleared, and 
commercial We have endeavored to resist her mandates ; much of her most fertile soil untrodden. In the cheerful 
we have attempted to transplant into this country a ape- walks of agriculture, the husbandman may find a suffi- 
cies of industry, which requires a starving population for cient employment, and a bountiful reward for his indus- 
its support ; we have attempted, by legislative enactments, try ; while this continues the else, he will not desert his 
to convert the freemen of America into spinners and wea- smiling and variegated fields for the gloom of a manufeo- 
▼wa. What, sir, has been the consequence f Let those tory, nor exchange the proud independence of a land- 
wbo represent manufacturers answer, if they have not holder for the situation of a hireling. _ 

experienced the most disastrous consequences from the This state of things will not always continue. When our 
tariff of 1828. I am informed that almost every branch forests shall have yielded to the axe of the husbandman ; 
of industry, which was intended to be benefited by that when the wilderness of the West shall be spotted with 
iniquitous law, has experienced a calamitous reaction. If fields and villages ; when generations shall have passed 
this is true, and I have not heard it contradicted, does it away, and busy millions of freemen teem on the shores of 
wot afford a sufficient commentary upon the policy of the the Car distant Pacifio, then, and not till then, will manu- 
protectiog system I faetures flourish. Whenever there is a population in this 

I would inquire, what interest has the West in the tariff; country which cannot find employment in agriculture and 
which can compensate to her the disadvantage* which it commerce, less inviting pursuits will be sought f<?r, and 
produces t Does she want protection for her iron ! Her manufactories will arise without the aid of protecting laws, 
distance from the ocean secures it from foreign competi- and flourish without taxing other branches of industry for 
Hon ; upon her distilled spirits she may retain the existing their support 

duties, and no one will complain. For her hemp she So far, sir, from believing that any effectual relief will 

does not need protection, such are her facilities of raising be extended at present to the depressed interests of the 
that production : the duty upon it most soon be nominal country, I have risen under the painful conviction that 
The West has carried on a valuable trade with the South even the drawback which we ask on cotton bagging will 
in live stock ; and I will ask, if eveiy advantage combined, be denied us. Do not, sir, understood me to intimate that 
which she dierivee from the tariff, is sufficient to com pen- there is a disposition in the majority of Congress to oppress 
•ate for the lose of this trade. The West wants popnla- the Sooth ; I entertain no such apprehension. But the 
tioo — then why should she support a system whion must friends of restriction are convinced that if the union of io- 
pcevent emigration, by concentrating population in the ter eats which at present binds them together, could once be 
old States! Sir, with deference to the gentlemen who broken, their system would fall under its own weight; they 
—pres e nt the West, I fey her best interests would be are thoroughly convinced, that if a single ingredient were 
promoted by an ameHocation of the tariff. If eo, why lost out of that singular mixture of “ oottoo baggiog, wool- 
dote she not unite with the South in breaking the fetters lens, iron, salt, mill duck, and molasses,” those interested 
of an iron policy, which is injurious to both I in the remnant would Dot have the power to force so 

If the New Englander complains that he can produce nauseous a dose on the Ameriean people, 

nothing for market on bis cold and rocky soil, the bright Sir, it qannot be oonoealed that a majority of this House 

and sunny fields of the South invite him to a more propi- have adopted the determination to curb, as much as poa- 
tioua dune; let him come, we will receive him as a bro- able, the discussion of this subject — a determination 
tber, and fluke him a citizen. If he is without a home, which leaves us nothing to hope, until the great mass of 
the West and Southwest invite him to a land where, with the people in the East or West are convinced that the re- 
moderate industry, be may become a freeholder, and have atrictive system doee not diffuse a general prosperity, and 
every domestic comfort smiling around him — but nature is only calculated to enrich the wealthy. I think there is 
having denied to bis section of country the blessings whieh most to hope from the people of the West, who, from 
•he has so kindly showered upon the South, affords no their situation, the cheapness of land, want of population, 
reason why he should oppress us. This is not all; he and scarcity of money, combined, cannot, surely, loog con- 
oppreesos us without enriching himself; for if the mass of tinue in the belief that they are in a ooodifion to manufeo- 
tbe community have an intercet io manufacturing, I am ture advantageously. 

yet to learn h. Do manufactories afford a market for the How long the South will wait for this change, I cannot 
surplus productions of tht former t To a limited extent say ; it shows a high moral feelingand attachment to the 
they do ; but this market is confined to neighborhoods, Union, that her citizens have waited this long ; it shows 
. ana is not geoeral Has the poor man capital to invest in that when convinced that their best interests have been 
manufactories I No ; hot if interested at all it ie only as sacrificed at the shrine of the most infatuated doctrines 
a laborer. Then what, in New England, if the effect of (I say it with deference) that ever disgraced the councUl 
the tariff! Its effect is not only to build up the fortunes of a nation, they have keen unwilling to resist the mea- 
of the few al the tape— e of the maty, bat, by more—- eases of the Gsoetal Government Their forbearanoe 
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has Dot proceeded from fear but patriotism, from a love 
of country, which, bo long ns there is virtue and intelli- 
gence in the people, gives me hope that this Union will 
continue. But, to ensure this, no single set of men should 
direct our councils, or by their rapacity plunder the rest 
If they do, this Union will indeed form a “ rope of sand.” 
God grant that this may not prove the case ; but that the 
barriers of the constitution, which were intended to re- 
strain the encroachments of the majority upon the rights 
of the minority, may be sacredly observed. I'beD, sir, 
will the benefits of the American revolution extend its 
blessings to all future time : the tree of liberty which was 
then planted, will not only grow and flourish until it 
spreads its broad branches from the Atlantic to the Paci- 
fic Ocean, but such may be the influence of Our example, 
that perhaps it is not too much to hope the day will come, 
when all the natious of the earth shall repose under its 
shade. 

[At the conclusion of his remarks, Mr. C. offered an 
amendment to the amendment, proposing to reduce the 
existing duties on salt and iron thirty per cent] 

[Here the debate closed for this day.] 

GOODS DESTROYED BY FIRE. 

The House then resumed the consideration of the bill 
44 to remit duties paid on goods destroyed by fire,” which 
bad been reported some time ago from the Committee of 
the Whole, with an amendment to strike out the enacting 
clause (to destroy the bilL) 

A long debate ensued on the merits of the case, of 
which the following is a very brief outline : 

Mr. REED, of Massachusetts, rose, and addressed the 
House in support of the bill, which he contended was jus- 
tified by every principle of sound and boneet policy. He 
quoted several precedents in tbe legislation of Congress, 
recognizing the principle of the bill from the foundation 
of tbe Government. T ne intention of Government in im- 
posing duties was [he said] that they should fiually fall upon 
the consumers, although, in the first instance, they were 
paid by the importers. The goods in question were de- 
stroyed by fire : and the effect of retaining the duties paid 
on them would be, that the Government would recover 
the duties twice from the importers, for they would neces- 
sarily import again the same quantity which was destroy- 
ed. He then referred, in support of the principle of the 
bill, to laws allowing duties on stills destroyed to be re- 
funded — to the bill retaining the duties on goods which 
were oo board a ship captured during the war, while go- 
ing into St. Mary 'a, Georgia, to the act remitting the 
duties on goods destroyed by fire at Savannah, Ac., etc. 

Mr. PEARCE opposed the bill He said it would es- 
tablish a bad precedent ; and if the duties were remitted 
to the importer, they ought, on the same principle, to be 
remitted to tbe underwriter. He denied there was any 
analogy between this case and those cited by the gentle- 
man from Massachusetts. He said the argument of the 
gentleman would lead to the conclusion that Government 
would guarantee all goods imported, which through neg- 
lect might be destroyed in tbe store, or which might be 
exported by coastwise navigation from the North to the 
South. 

Mr. GOODENOW said, every pruicipie of equity jus- 
tified the passage of this bill, and that justice should be 
done without regard to its being quoted as a precedent 
hereafter. 

Mr. CARSON expressed similar sentiments. 

Mr. CAMBRELENG said the effect of the passage of 
this bill would be to encourage the importing merchants 
to neglect their business. He attributed the fact of this 
claim being made, to tbe remissness of the importer, who 
ought — as every merchant who knows bis business does — 
to have insured Jhis property. This was a case [he saidl 
of groea and palpable negligence ; and if the House should 


adopt the principle of the bill, we would have our table* 
crowded with memorials whenever a fire takes place in 
tbe United States. The merchants in the interior of the 
country bad as good a right to claim a remission of duties 
on goods destroyed by fire as the importer. 

Mr. GORHAM, in reply to the argument of Mr. C., 
that the importer ought to have insured his goods, stated, 
that part of them w*ere imported only five days before the 
fire took place. The importer was consequently deprived 
of both a foreign and domestic market for the goods, 
which, if exported within a certain time, would have been 
entitled to drawback. He referred, in support of tbe 
principle of tbe bill, to several acts passed to remit mo- 
neys to collectors of the public taxes, «kc. who had been 
robbed ; to the case of Captain Hall, who had been rob- 
bed at Marseilles, in Frauce ; ami to the case of Iticbnrd 
Smith, who had been collector of taxes in Michigan. He 
referred also to the bills remitting duties oo goods de- 
stroyed by fire in Portsmouth, Norfolk, Savannah, Ac. 

Mr. McDUFFIE, in opposition to tbe bill, pursued the 
same line of argument kb Mr. Cambreleng. If the im- 
porters ought to be released from the duties on goods de- 
stroyed by fire, he asked, what distinction was between 
them and the consumers! Where would tbe priuciple be 
limited I If tbe principle of the bill were adopted, [he 
said] it must be partial in its operation, and partial justice 
was the greatest injustice. He referred to tbe report of 
the Committee of Ways and Means, of which Mr. Lowndes 
was chairman, made in 1807. It discountenanced the 
principle of this bill. He hoped that tbe bill would not 
pass. 

Mr. SUTHERLAND spoke at length, in support of the 
bill. 

Mr. CHILTON remarked that be was well satisfied 
tbe claim under consideration could not, under any prin- 
ciple of justice or safety, be allowed. He said, be wit- 
nessed with some sorrow the prodigal waste of time in 
urging questions upon the House evidently against its wish, 
and io opposition to that opinion which was already ex- 
pressed in committee. He was apprised that much im- 
portant business remained to be done, and that time was 
speedily passing away. To reject the bill, and U> termi- 
nate the debate, he would move the previous question. 

The call for the previous question was sustained, sod 
the House agreed that the main question should be put, 
which set aside the amendment to strike out the enact tug 
clause. 

The question recurred ou ordering the bill to be en 
grossed, and read a third time; and was decided in the 
negative by yeas and nays as follows : 

YEAS. — Messrs. Anderson, Arnold, Bailey, Bates, Bur- 
ges, Butman, Cahoon, Carson, Condict, Cooper, Creigh- 
ton, jr., Crowninshield, John Davis, George Evans, Finch, 
Ford, Goodenow, Gorham, Greonell, jr„ Hawkins, Hinds, 
Hodges, Hughes, Kendall, Kennon, Miller, Pettis, Ram- 
sey, Reed, A. Spencer, Stanberry, Stephens, Sutherland, 
Wilson, Yancv, Young. — 36. 

NAYS. — Messrs. Alexander, Alston, Angel, Archer, 
Armstrong, Barber, P. P. Barbour, Barnwell, Barringer, 
Baylor, Beekmau, James Blair, John Blair, Bockee, Burst, 
Brodhead, Brown, Buchanan, Carobreleng, Chandler, 
Childs, Chilton, Claiborne, Clark, Conner, Coulter, 
Cowles, Hector Craig, Robert Craig, Crawford, Crockett , 
Crocheron, Daniel, Davenport, Warren R. Davis, Deberry, 
Denny, De Witt, Dickinson, Doddridge, Drayton, Duncao, 
Earll, jr„ Ellsworth, Joshua Evans, Horace Everett, 
Forward, Foster, Fry, Gilmore, Gordon, Hall, Halsey, 
Hammons, Harvey, Haynes, Hoffman, Howard, Hubbard, 
Hunt, Huntington, Ihne, jr , Irwin, Irvin, iaacks, Johns, 
R. M. JohnBon, Cave Johnson, Kincaid, Perkins King, 
Adam King, Lamar, Lea, Lecompte, Letcher, Loyall, 
Lumpkin, Lyon, Magee, Martindale, Thomas Maxwell, 
McCreary, McCoy, McDuffie, Mdntire, Mitchell, Monell, 
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Muhlenberg, Nuckolls, Overton, Pearos, Polk, Potter, Pow- 
er*, Reoeher, Roane, Russel, Soott, Shepperd, Shields, 
Semmes, Smith, Smyth, Speight, Richard Spencer, Sprigg, 
Standifer, Stsrigers, Wm. L. Storra, Strong, Swann, 
Swift, Taylor, Test, Thomson, Tracy, Trezvant, Tucker, 
Vance, Verplanck, Vinton, Wayne, Weelfs, Whittlesey, 
a P. White, S. D. White, Wtckliffe, Wilde, Williams. 
—129. 

So the bill was rejected. 

, Monday, March 16, I860. 

THE TARIFF. 

The House then resumed the consideration of the reso- 
lution moved by Mr. ANDERSON on the 10th task 

The ^question recurred on the following amendment of- 
fered to the same by Mr. POLK : “ And to allow also a 
drawback of four and a balf cents per square yard on 
foreign cotton bagging, exported either in the original 
packages, or around the cotton bale, to any foreign coun- 
try.” 

Mr. CAMPBELL rose to offer a substitute for the reso- 
lution and amendment, but, it not being in order, he with- 
drew it. 

Mr. GORHAM moved to amend the amendment by 
striking out the words “ foreign cotton' bagging, Ac.” and 
kwerting the following : 

“Cotton bagging mode of hemp or flax, and used for 
securing bales of cotton when the cotton is exported from 
any State to any other State for consumption, or to any 
foreign port as merchandise. 

“ Also, to allow a drawback of three cents per pound 
upon all cordage and cables manufactured m the United 
States, and used b the rigging and equipment of ships and 
vessels in the ports of the United States; and four cents 
per pound when exported to foreign plaoes as merchan- 
dise. 

** Also, to provide that the wool brought into the United 
Slates from any foreign plaoe, which shall not cosft more 
than ten cents per pound at the plaoe whence imported, 
may beimported free of duty. 

* Also, to make suitable provision in said biU to guard 
•garnet frauds, and to graduate the drawbacks, so directed 
to be paid, from time to time, iu such manner, that the 
•mount of drawback paid, shall not (except as to cotton 
bagging) exoeed the duties levied and intended to be coun- 
tervailed.” 

Mr. GORHAM'wddreased the House ibr some time in 
support of his amendment, but had not concluded his re- 
. marks when the hour allotted for the consideration of reso- 
lutions expired. 

PUBLIC LANDS. 

The House then resumed the consideration of the bill 
'from the Senate “ for the relief of purchasers of public 
lands,” together with the amendment reported to the same 
from the Committee on Public Lands. The question be- 
ing on the amendment offered by Mr. VINTON, be made 
some remarks in explanation of it; and in conclusion, ho 
observed, that in order to ascertain the sentiments of the 
House in relation to the amendment, he would withdraw 
the two last sections of it, which contained the penal en- 
actments. If the two first sections were rejected, [he said] 
be would renew his motion to amend the bill by addbg 
the third and fourth sections. 

Mr. CLAY said, he would vote against the amendment. 
He expressed bis hearty concurrence b the two last sec- 
tions of it. 

Mr. IRVIN said he would vote in favor of the bill as 
reported from the committee. He hoped the amendment 
of bis colleague [Mr. Vinton] would not prdVail. 

The question on the amendment to the amendment was 
decided io the negative. 


Mr. VINTON then renewed his motion to add the third 
and fourth sections of the amendment he proposed. 

Mr. OLAY expreseed himself as favorable to thy objects 
of this amendment. 

Mr. WJCKLIFFE, Mr, ISACKS, Mr. LEWIS, and Mr. 
BAYLOR severally spoke b opposition to the amend- 
ment. 

Mr. MoCOY, Mr. BURGES, and Mr. VINTON sup- 
ported it 

The blanks in that part of the amendment offered by 
Mr. VINTON, which specifies the term of imprisonment 
and the amount of penalty, were filled up ; the first wi|h 
“two years,” the latter with “one thousand dollars.” 

The question was then put on agreeing to the two sec- 
tions offered by Mr. VINTON, and decided b the affir- 
mative. 

Mr. DODDRIDGE moved to strike out the words u first 
August” and to insert b lieu thereof M fourth of July,” b 
the first section of the bill ; which was agreed to. 

Mr. VINTON moved to amend- the second section, by 
inserting after the words “possession of” b the eighth 
line, the following words : “ And actually cultivated and 
improved by” — 

This amendment was decided b the negative. 

The amendments were then ordered to bB engrossed, 
and with the bill to be read a third time. 

[The bill subsequently passed, and was returned to the 
Senate ; which body concurred b the amendments maue 
b the House.] 

Tuesday, March 16, I860. 

The House resumed the consideration of the resolution 
offered by Mr. ANDERSON, of Maine, on the 10th b- 
atant, of the amendment offered to the same by Mr. POLK, 
and of the amendment to the amendment offered by Mr. 
GORHAM on the 15th instant. 

Mr. GORHAM continued his remarks of yesterday b 
support of his amendment, and b conclusion moved to post- 
pone the consideration of the whole subject, and mate it 
the special order of the day for Tuesday next He said 
his object in makiog this motion was to give gentlemen 
an opportunity of examining fully the whole question, 
which he considered oue of the greatest importance, and 
requiring the most deliberate investigation. He hoped 
that no gentleman would move to lay the subject on the 
table. 

Mr. EVANS, of Mabe, said he did not know that he 
should be opposed to the postponement of the resolution 
for a few days, if desired by gentlemen for the purpose 
of reflecting upon the subject. He was, however, anxious 
to submit his views upon it, feeliog, as he did, a strong 
solicitude for the Cate of the resolution proposed by his 
colleague, [Mr. Anderson] and should prefer an earlier 
opportunity to do so than that named by the gentleman- 
from Massachusetts, [Mr. Gorham.] He inquired if it 
would be b order for him now to discuss tne general 
subject opened by the resolution and the proposed amend- 
ments. 

The SPEAKER replied that it would not be io order. 

Mr. E then expressed a hope that the resolution and 
amendments would not be postponed. 

Mr. CAMBRELENG said, the subject of drawbacks was 
one of great importance, and required deliberate consi- 
deration. He hoped, therefore, the motion of the gentle- \ 
man from Massachusetts would be agreed to. 

Mr. TUCKER said, there was a better disposition to be 
made of this sutject than a postponement of it He 
moved to refer it to a Committee of the Whole House. 

Mr. CAMBRELENG suggested to the gentleman from 
South Carolina that he would have as good au opportuni- 
ty of offering any amendments he might think proper, 
when the subject was taken up at a special order of the 


/ 


Digitized by ^.ooole 



624 GALES & SEATON'S REGISTER 

H. of R.] The Judiciary Bill. — Revolutionary Pensioners . [March 17, 1639. 


day, as when it would be disctissed in a Committee of the 
Whole. 

' Mr. TUCKER said, there were other objects to be con- 
sidered besides those embraced in the amendments. He 
said he would persevere in his motion to refer the subject 
to a Committee of the Whole. 

Mr. POLK trusted that the House would support the 
notion of the gentleman from Massachusetts. He made a 
similar suggestion to Mr. TUCKER to that made by Mr, 
CAMBRELENG. 

In reply to an inquiry made by Mr. CLARK, of Ken- 
tucky, tne SPEAKER said, if the resolution was made the 
special order of the day for Tuesday next, it could not be 
discussed beyond the usual hour devoted for considering 
resolutions. 

Mr. IRWIN, of Pennsylvania, said, that, to prevent gen- 
tlemen from extending this discussion further, he would 
move to lay the resolution and amendments on the table. 

On this motion the yeas and nays were ordered, and 
were as follows : yeas, 89 — nays, 70. 


Wednesday, March 17, 1830. 

THE JUDICIARY BILL 

The Judiciary bill was taken up in Committee. 

Mr. DANIEL addressed the committee in support of 
his amendment ; and in reply to the arguments of the gen- 
tlemen from Connecticut ; [Mr. Huntington and Mr. 
Ellsworth] but, before he concluded, the committee 
rose. 

REVOLUTIONARY PENSIONERS. 

On the motion of Mr. BATES, the House then resolved 
itself into a Committee of the Whole House on the state of 
the Union, Mr. Wiokliffe in the chair, on the “bill de- 
claratory of the act to provide for persons engaged in the 
land and naval service of the United States in the revolu- 
tionary War.” 

Mr. CHILTON, in pursuance of the notice he gave 
when the bill was last before the House, offered a substi- 
tute for the whole bill. He said, if his substitute should 
fail, he would not oppose the bill, although he thought 
volunteers were as much entitled to the benefits of the 
pension system, as those who enlisted. His amendment 
embraced two principles ; one to extend the benefits of 
the pension system to those who served in the State regi- 
ments and to volunteers ; the other to extend it to those 
who served nine months, without regarding whether it 
was under one enlistment, as is now required. 

Mr. BATES said that this bill was simply declaratory. 
It is intended to extend and to give full effect to the pro- 
visions of the law of 1818, to give the law a more liberal 
construction than that adopted by the War Department 
He proposed to amend the original bill, by inserting in the 
first section of it the following words : 

u If the whole amount of his property, exclusive of the 
house, building, and curtilage, by him occupied and im- 
proved, his household furniture, wearing apparel, the tools 
of his trade, and farming utensils, shall not exceed the sum 
of one thousand dollars, all debts from him justly due and 
owing being therefrom first deducted.” 

Mr. WILDE said, that while he was in favor of extend- 
ing the bounties of Government to those who served their 
country during the revolutionary war, he thought the 
propositiop of the gentleman from Massachusetts, if it 
could succeed at all, would meet with more favor from 
the House if offered in a distinct and separate form. He 
inquired whether the militia regiments were included in 
the provisions of the bilL 

Mr. BATES replied that they were not included. He 
offered a resolution on the 8th of January last, for the 
purpose of ascertaining the sense of the House in this 
particular, but no notice had since been taken of it. 


Mr. OHTLTON said, the adoption of the amend m ent 
would produce much uncertainty at the department, and 
Mr. BATES replied. 

The question on the amendment proposed by' Mr' 
BATES, was decided in the affirmative: yeas, 67 — nays, 
49. 

Mr. SILL moved to amend the bill by adding to the first 
section of it the following words: 

M And no applicant for a pension, under the provisions of 
this act, or of those acts of which it is declaratory, shall be 
required to show what his circumstances and condition in 
life were, or what property be was possessed of, at any 
time prior to the paUage of this act” 

The amendment having been read, Mr. SILL vote, and 
observed that he offered the amendment under a firm con- 
viction, that without it, the bill would be ineffe^ual in 
affording the relief for which it was intended. He would 
endeavor to state, in a few words, [he said] the reasons 
which induced him to propose the amendment, and the ob- 
ject it was intended to effect To explain bis views, it 
would be necessary to take a short review of the pension 
laws, the intent and meaning of which this bill is intended 
to declare. 

The first general act for the relief of the soldiers of the 
revolution, [said Mr. S.] was passed on the 18th day of 
March, 1818. This act, as well as that of 1820, is indi- 
cated on the principles of services rendered by, and neces- 
sity existing in the circumstances © t, the applicant ; they 
are intended for the relief of those who rendered meriton- 
ous services in the war of the revolution, and became re- 
duced to such circumstances as rendered Jbe aid of their 
country necessary for their comfortable subsistence. The 
act of 1818 made provision for all the survivors of the 
army of the revolution, who had served for the period of 
nine months, and, in the words of the act, “ stood in need 
of the assistance of their country for support.’’ This act 
was continued io force until the first day of May, 1820, 
when it was repealed, and its place supplied by the act of 
that date, under which applications for revolutionary pen- 
sions are now made. 

It is possible that, under the operation of the first men- 
tioned law, some cases of improper admission on the pen- 
sion roll might have occurred, and that this might have had 
some effect in producing its repeal But, from looking into 
the reports of the proceedings of that day, I am confi- 
dent that the principal causes of its repeal were the 
amount of the pension roll and the exhausted state of the 
public treasury. It was stated on that occasion that, at 
that time, the revenue of the country was not sufficient to 
meet the ordinary expenses of the Government, by an 
annual amount of more than three millions of dollar*. 
This act is founded on the same principles as that of 1818, 
but appears to have been intended to restrict the opera- 
tion of those principles, and limit the description of per- 
sons who shall be admitted to receive its benefit©. It di- 
rects that the payment of all pensions granted by the act 
of 1818 shall be suspended, and that, before any further 
payments Are made, the applicant shall comply with all 
the requirements of the act of 1820. By the terms of that 
law, the applicant is required to appear before tome 
court of record, and exhibit an inventory of all his pro- 
perty, together with the circumstances and situation of 
himself and of each member of his family. A valuation of 
his property, founded on the testimony of disinterested 
persons, who have a knowledge of it, must be made by 
the judges of the court The applicant is also required to 
declare, under oath, that he has not, since the act of 1818, 
conveyed away, or disposed of, any part of his property, 
with the intention of bringing himself under the provi- 
sions of that law. These proceedings are all filed of re- 
cord in th/ court where the application is made, and a 
copy of x them forwarded to the Secretary of War for bis 
decision on the claim ; and i£ on exammatina, he be 
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of opinion that the applicant if “ in such indigent circum- 
stances as to be unable to eupport himself without the 
. aesietanoe of bit country," he shall be entitled to receive a 
pension. 

r Different constructions, as it respects the circumstances 
and condition in life of the applicant, have been put upoo 
.this law. By the first construction that was adopted, the 
amount of property that an applicant was allowed to retain 
. and receive, a pension was limited to three hundred dol- 
lars ; during a short period, the sum was enlarged to one 
thousand dollars ; but, before any beneficial effect was pro- 
duced, this construction was abandoned, and the princi- 
ple again adopted that the poesession of property to the 
amount of more than three hundred dollars, however un- 
productive that might be, was sufficient to exclude on ap- 
plicant from the benefits of the law. The bill now under 
consideration provides a remedy for this evil ; it allows the 
applicant to retain property to the amount of one thousand 
dollars, exclusive of his household furniture and farming 
utensils. This, in my opinion, is a reasonable construction 
of the law. It never could have been the intention of the 
law to require an applicant to become a pauper before he 
could receive its benefits. But tbe regulations adopted by 
the War Department, in the application of this law, are 
*eucb as to operate in many cases with extreme hardship, 
. and exclude many meritorious claimants, for whose bene- 
. fit tbe law was intended. 


One would suppose that the provisions of this law, even , 
if no additional requirement had been made by the War 

■ Department, were sufficiently guarded and severe; and, 
had nothing more than what appears to have been contem- 
plated in the law been required, a compliance with those 
terms, although humiliatory to the pnde of a soldier,; 
might not have been impracticable. But tbe regulations j 
adopted in the application of the law are such that a com- 

* plianoe with them is, in many cases, not only difficult, but j 

• wholly impossible. The admission or rejection of (in ap- 
1 plicaot frequently depends, not on his services, not on his 
r poverty, which are the only considerations contemplated 

by the law, but on the adventitious circumstances of his 
ability to comply with the regulatious of the department. 

These regulations appear to be predicated on the pre- 

■ sumption that every application is fraudulent Aod in or- 
der to rebut that presumption, the applicant is required 
to do that which cannot reasonably be supposed to be with** 
in his power. He may prove that he performed the most 

^meritorious services in tne war of *the revolution ; that he 
served year after year in the most severe campaigns, and 
endured all the hardships and privations which were inci- 
dent to the service. He may prove that himself with a 
_ helpless and dependent family, are reduced to a state of 
the most extreme poverty aod wretchedness, and that they 
are actually dependent on the charity of others for the 
means of their subsistence. He may show that he is actu- 
ally the tenant of an alms-house, (joe would suppose that 
under the most severe construction of the law, this ought 
to be sufficient to entitle him to receive the bounty of his 
country. But, it is not so. He may make full proof of 
those foots, aod yet hisclaim be rejected, for by the regu- 
lations to which be is required to. conform, he must also 
show the property, whether in money, lands, chattels, or 
claims, that he was possessed of on the eighteenth day of 
March, 1818, tbe time when tbe first pension law was 
passed. He must then trace out and exhibit all tbe changes, 
mut a tions, and < 


of this property, and of every 
part and p o rtio n of it, from that period until tbe time of his 
application. If he has paid away any money, he must show 
.to whom it was paid, and for what consideration. If he 
has paid any debts, he must show the origin of those 
.debts, aod for what they were contracted. In fine, he 
must make out a particular and detailed account of all his 
pecuniary traneeotioos from the time of the p ass a ge of the 
law to the flitaofrhfo ^pptteafooa, which mey smnnntto a 


period of ten or twelve years. And all this, too* tnifot be 
verified, not only by his own oath, bat by the testimony of 
every individual with whom he may have had any pecu- 
niary transactions during tbs whole period of tilde. 

It must, I think, be admitted, that, at the time these re- 
gulations were adopted, a compliance with them would, 
in many cases, be a matter of extreme difficulty. The ap- 
plicant was then required to show all the changes and mu- 
tations in his property from the eighteenth day of March, 
1818, to the first day of May, 1820, a peribd of more than 
two years. But it is manifest that, by the lapse of time, 
tbe difficulty of a compliance is constantly increasing. * It 
might be possible to trace out and establish, by testimony, 
all those circumstances daring a period of two years, 
when it might be wholly impracticable after the lapse of 
ten or twelve years. 

How great and entire a change in the circumstances of 
individuals, does tbe period of ten ori twelve yean often 
witness What numbers, daring that period bs time, are 
reduced from a state of competence to that- of absolute 
penury and want: and yet how small a pdriioo of that 
number could, if required, give such a statement of their 
circumstances as is required of the applicant for a pen- 
sion 1 HoW few could render such au account of every 
pecuniary transaction asis required of the aged and infirm 
soldier, and be able to support every transaction by the 
testimony of witnesses ! The artful aod designing mao, 
who divests himself of bis property with a view to such 
an event, might make his arrangements so as to effect bis 
purpose, while, to the honest and undesigoiog, it would 
be attended with much more difficulty. And thus does it 
often happen. The soldier of the revolution possesses an 
honest and msuly pride, which revolts at tbe idea of ask- 
ing, in the character of a mendicant, that to which he be- 
lieves himself to be entitled as a matter of right It fa 
with him an act of the last necessity. He relies upon hb 
own resources, and depends upon nb own exertions, till 
the increasing infirmities of age, or come unexpected ca- 
lamity, reduce him to a state of utter helplessness and 
■want * Compelled at length, by hard necessity, he' ap- 
plies for the relief tbe pension laws afford. In answer to 
bis application, he receives a copy of the regulations of 
the War Department, and b informed that a compliance 
with them is an indispensable prerequisite to his obtam- 
I iog a pension. He examines tbe regulations : be has kept 
| no account of his transactions with a view to such an event: 
those with whom he may have had pecuniary transactkna 
are, many of them, beyond his reach : be finds it hnpoeri- 
blc to comply With what it required, and perhaps. After 
repeated and unsuccessful attempts, abandons Iim app* 
cation m despair, and resigns bunaelf to all the miseries of 
want, or avails himself of such relief as the hand of chari- 
ty may afford. These statements are not made from rea- 
soning or conjecture. They are the result of actual ob- 
servation. The sphere of my observation is not very ex- 
tensive, but I have actually known many instances similar 
to tlmse I have attempted to describe. How my object, 
by this amendment, is to obviate the hardships which this 
strict construction occasions. I am sensible that cantbti 
may be necessary to guard against attempts at imposition ; 
ana I have no objection to any degree of strictness in the 
inquiry into tbe circumstances and situation of an appli- 
cant; at least, it may be proper in the execution or the 
existing laws, although I tbinkphe laws eight to be more 
liberal and extensive in their provisions. Bat I 66 tffhir 
it unmeasurable and bard to require of an aged veteran <tf 
the revolution that which, in many oases, b not ooff im- 
practicable for him, but would hi lor almost any owm in- 
dividual io society. It must he obvious that the p rov foi od h 
of this bill, without the proposed amendment, would not 
remedy this evil It would eolaige the number add de- 
scription of these whir would be entitled to admiebon eft 
the pension roU, and so twits offsets would' Be h Igttjfrw 
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; but tefll evsry applicant would bo rabbet to tbe 
rulm as aro now established, 


- » and to all tbe tocoove- 

neaoee which are thus ooensiooed. This amendment n 
in t ended to remove these evils. 

I hay® ebsenred that the regulations to whieb I hare al- 
ap p ear to be founded on the presumption that 
«**7 appboatioo for a pennon was fraudulent ; and against 
whom, 1 would ask, is this presumption made? A g ain st 
the soldier of the rerolatioo ; against tbe followers of 
Washington the men who fought the battles of our inde- 
man l amee ; they are made against the tten to whom, under 
DivtoeProvideooe, weave indebted not only for every thing 
dear and valuable to our eivil institutions, but for our ve- 
ry exislsoee as a nation. They are made, against the men 
whp| to the darkest period of our revolutionary struggle, 
maintained the most unshaken fidelity to their errantry and 
ite libertiea. Men whom no threats eould intimidate to 
deserti no bribes oould indues to betray their eouotry. 
And an these meo, who devoted the prune and vigor of 
their days to the service of their country, when, to toe de- 
eline of ifo, borne down with hardships and with age, they 
eoara forwaad to ask tbe snagll pittance allowed them, to 
be^ presumed to be guilty of an imposition on the Govern- 
meott and required to do away that presumption by means 
mkith arc entirely impracticable, or stand eoovtoted of 
the charge, and turned sway without relief? Why, ifeve- 
vy surviving soldisr of the revolution, whether rich or 
poor, ahoukb for tbe few remaining years of his existence, 
reoeire a pension from this Government, it would be but 
m waall part of the debt that is due them. And ehatt so 
aaosh toris tn e m , so much rigor, be exercised towards thoee 
V* poverty and want, ask for that relief 
which » intended for them? Is it worthy a great and pow- 
•hl n a tio n to be so sparing of its ample meant to reliev- 
ing the wants of those to whose sendees and sufferings it 


is so nsush indebted ? 

1 trust it will not be so eouridered. I hope that the 
amendment may prevail, aad that tbe bill may pass. It 
will Aoarach towards affording relief to those who devot- 
ed their, bate days to the Semes of their country, and are 
now fingering out a Kfo of poverty and want It will cheer 
and comfort the fowr ematoiag days of many an aged vete- 
ran of tbe ravehitioni Let ue pass the bill, and kt m do 
toauickiy. Whatever is proposed to be dm for thch re- 
leC eaght to be done without further delay. Small is tbe 
number that now remain as object* of the gratitude and 
Jmtiu of thair eouotry; and death, the great leveller of all, 
to constantly making that number less. 

; The question oa Mr. CHILTON’S snbetituts was decided 
4 a tim negative. 

Tbawamitte. then na^and reported the UU a* ameod- 
adte UmHoom. 

Tbcssdat, Ma.ch 18, 1880. 

DISTRIBUTION OF PUBLIC LANDS. 

Mr. HUNT, from th. ootnmiiu. . ppoi D ted oo Um loth 
tefltfjlnt “to mqsire into tin expedieoav of appro pri- 
•Mug too Mtt praeeodo of the mIm of tbo pabfiolaods 
mmw tho Mroral States aod Tmritorie. for the purpose 

p, tha rtpnmeaUtkm ataAh 
— *• * “°° m p“ ied 

AU mMtt d.Se. That, Iron aod after th« fir* do, of 

drdjF, 1881, tbo Mtt proeood. at all aalm of ptibfio hath 
paid iota tbaTWamy of tbo Unitod States, tbaH ba, and 

byyy aw. app.opHatad to the mo of tbe eavwal State, 
vitbin tin. Uawo, and th«3kMtorta> of the United Slate. 
4tr tbo pnrpoaa of adnadtiaa. 

8- Ami i * it /SrOa, martti, Thai the said neU 
MMdeda dndL o» the Ant dar «f July, ammaOy. there- 
«■“»« *> *• teteral States 

rnpeottre nembere, 


amtv ■nmmmM^ : non 


which shall be determ i ned ^ ^ 

her of free persona, toehiding thoee bound to service for 
a tarn of yearn, and i n c l u din g Indians not taxed, three- 
fifths of all other persona. — -i 

8na 8. And be it fisrtker enoeted, Thai ffm hmatsls 
aforeeaid shall be determined fay the enumeration made to 
pursuanoe of tbe o on atitnll oo ; and also by so e nu meration 
to be taken to the yesr 18**, and to every subsequent term 
of ten yean, to the States of Ohio, Louisiana, Indiana, Mto 
sissippi, Illinois, Al a b a m a, and Missouri, and In such new 
States as shall be formed out of the Territories of the Unit- 
ed States. 

The bill was twfoe read, and committed. 

Mr. MARTDf then presented tbe* project of the mfoo- 
ritv of the committee. The bill which be offered was oon- 
ridered by that minority as the beet which eould be actopt- 
ed, if any was to ba adopted; bat, at tbe same time, they 
entered their protest against the proposition altogether. 
RETRENCHMENT. 

Mr. McDUFFIE moved the following resol ution ; 

Resolved, That the Committee on Retrenchment be in- 
structed to report a biH providing that whenever the first 
session of Congress shall continue for a longer period than 
one hundred mud twenty days, the pay of the 
shall be reduced to two dollars a day from and altar 
the termination of the said one hundred and twenty days; 
and that whenever the second session of Cosgross shall eoo- 
tmne for a longer period than ninety days, tbe pay of the 
members shall be reduced to two dollars per day from 
and after the termination of said nicety days. * 

After moving the resolution, Mr. McDUFFIE proposed 
to modify it so as to make it an inquiry into the 
cy> Ac. 

Mr. WTCKUFFE adverted to a hill under the sonsMsr 
atiou of the Committee on Retrenchment to relation to thia 
subject, oo which a difference of opinion had existed, which 

§ re vented it from being reported. He, therefore, wished 
lat the gentleman would not modify the resolution, bat 
that he would leave it in the shape of an instruction, so 
that tbe sense of the House might be diettootly ascertained 
on the subject He stated that no retren chment more effi- 
cient to its character oould be introduced thao tiwt pm- 
posed by the resolution. t 

Mr. McDUFFIE thanked the gentleman for the idena* 
tioo he had given him, withdrew his proposition to mod* 
fy, and moved that the consideration of the resolute* be 
postponed till Monday. Agreed to. 

REVOLUTIONARY PENSIONSB&> ^ 

The House then took up the report of t!he oaamtfitae On 
I ?he bill deelmrstory of tbe act to provide for persons en- 
gaged in the land and naval service daring the revoIutioD- 
I ary war, which was reported with amendments, 

[The following is the bill as it was reported fhom the 
Committee of the Whole House.] 

_ “ That in ell cases, to which application has been er 
shall be made to the Secretary of war, by any person, to 
be plaeed on tbe pension list of toe United States, under 
“the several sets to provide for certain person a cogaged 
in the land and naval service of the United States m toe 
revolutionary war,* and tbe granting of such application 
shall depend upon “the mroumataucee and condition to 
Mfe,” as is provicki in and by tbe same sots, of him who 
•o applies, the applicant shall be deemed and taken to be 
unable to support himself without the aesvtaooe of his 
oountry, if the whole amount of hie property, exclusive 
of tbe bouse, budding, aod etxrtibge, by him ooeopied aad 
improved, his household furniture* wearing apparel, the 
tools of hie trade, and fhnupg utensils, shall not ex- 
ceed the sum of one thousand dollars, all debts from hto 
justly doe and owtog being therefrom first deducted. 

I And no applicant for a pennon wider to* pr ov toious of 
this act* or if those acte of wfctt i§ to 
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b« required la thaw whik his rirmunstenoee and oooditaon 
io life wers or what property bo was pwwid o (, at any 
time prior to the passage of this met, 

“flna 2. And be it furtht r mooted, That; whenever the 
granting of said application shall depend upon the term 
of servies m k provided in and by the first Motion ef the 
first aot of the several acts aforesaid, snob applicant 
be deemed and taken to have served 44 for the term of nine 
pMths or longer," ae the ease may be, within the mean- 
ing and intent of the said last mentioned net; if his eon- 
towns service in the war of the revolution, on the eon- 
tinental establishment, was nine months, or louger, not* 
*iibslaadiiip his e nli st m ent may have been for a shorter 
term than nine months, and notwithstanding he may, at any 
tofe, and during any portion of his said term, have been 
taken and detained in captivity. 

“Saa 8. And be it further mooted. That the regular 
fcroepe ef tbe several State# of the United States, the en- 
listing and raising whereof was recommended or approv- 
ad by the old Congress, shall be deemed and taken, with- 
in the meaning and intent of the sets aforesaid, to have 
base on the continental establishment ; but nothing herein 
eontained shall be so construed as to include in said elate 
ef State troops the militia of the several States.* 

Mr. ORAiG, of Virginia, moved to ameod the amend- 
ment made to the bill in the Committee of the Whole, yes- 
terday, by striking ont the foDowing words: M the boose, 
building, and cartilage, by him occupied and improved,” 
so that the bill would provide for persons worth one thou- 
sand dollars, M exclusive of their household furniture, Ac." 
Mr. O. said he offered the amendment under the eoovic- 
tioo that it was not the intention of gentlemen to pension 
these whose circumstances were comfortable, and who 
were able to support themselves. 

On this motion a loQg debate took place, in which Mr. 
BURGES. Mr. BATES, Mr. WIOKLIFFE, Mr. OABSON, 
Mr. HUBBARD, Mr. CLARK, Mr. P. P. BARBOUR, Mr. 
POLK, Mr. BARRINGER, Mr. EVERETT, of Massachu- 
setts, and Mr. McDUFFIE, took part 

(The following were the remarks of Mr. Hubbabd.] 

Jfh HUBBARD, ef New Hampshire, said, it was not 
Ms purpose, at this time, to go into a very full ooosidera* 
tioo ef this subject ; but he would detain the House for a 
few moments, while he stated the reasons which would in- 
duce him to vote against the amendment proposed by the 
g en tl e m a n from Virginia, [Mr. CxaioJ and support the 
till and amendments adopted io the Committee of the 
Whole. I have [said Mr. H.] ever been opposed to the 
contracted policy of the present pension system : I have 
ever been at war with what I have supposed to be the 
principle upon which that system is founded. The exist- 
ing pension laws have been based on individual poverty 
ana indigence, and not on actual services rendered, and on 
act ual sacrifices made, in the cause of our oountry, daring 
the period of our revolution. 

Io passing theM laws, the Government have gone upon 
the pnooiple that they were bestowing a gratuity, rather 
than discharging an obligation ; and viewing them laws in 
this light, I never could give them my entire approbation. 

It has beau myurifcrm and firm belief that the services 
and the saeriftmref torn who fought the battles of our 
country during our Mvotatiooary struggle, laid a just 
foundation for a flaim on the oountry; and that the provi- 
eioos of our peosioo lawn should be equally extended to 
aU such, as a liquidation ef their olaim. It was the servioe 
of the faithful soldier that entitles him to a peosioo ; and, 
whether rich or poor, he was equally the object of his 
country's justice. 

The p re sent laws are of a most invidious oharaoter ; and 
the practical operations of them are most unjust There 
are these in my own State, who were engaged in the same 
servioe during most of the war ; who fought side by side 
under the o p e rat ion of your peorioo laws; one is taken 


while an o t he r is left, one is poor whOe the other is not 
rioh ; one receives the bounty of hie oountry, and from the 
other that bounty is withheld ; and why is this dtifersoset 
why this invidious, this mortifying distinction t Merely, 
sir, beca u se one by hie own prudence has been able to 
save a few hundred dollars for the comfortable support of 
himself and hie frmily: merely, air, because one by hie 
own industry ban been able to nap himself from the hat 
of town paupers: merely, sir, because he has not been 
the object of public and private charity ; while the ether 
has, by a course of misfortune, or fay a want of ordinary 
prudence, experienced the embarrassments and privations 
of poverty. *And yet it has happened, that, in extending 
the bounty provided by the peoeioa laws to those embrac- 
ed within the last description, you have made their sitaa- 
Uoo, in point of property, for more deniable than foe situs* 
tioo of those who are excluded from a pension by the prac- 
tical application of the same lawa * 

Such is the partial, unjust, and invidious operator of foe 
present peosioo qjrstekn. 

I shall most ehearfiilly give my aid and my support to 
the bill and to the amendments recommended by the Oom- 
mittee of the Whole, for the reason that they an calcu- 
lated to extend the benefits of the pension system; and 
that, if they shall be adopted, the easee of many merito- 
rious soldiers will be embraced within their provisions 
When a few more years shall have passed away, all those 
who are now. or who may, by the most liberal provisions 
of your laws, hereafter be placed on your pension list, will 
be numbered with the congregation oif the dead ; and ton 
there will exist no n ece s s ity to make the annual appro- 
priations for the fulfilment of the existing pension acts, 
which seem to be so peculiarly oboesrious to the gentle- 
men of Kentucky, [Mr. WxexumL) That gentleman 
says he is opposed to the bill and the amendments for 
the reason that they will tend to swell the peorioo list ; 
for this reason, ind for this reason alone, they meet with 
my entire approbation, and shall reeaive my most hnaitf 
support I perfectly accord with the remarks which have 
fallen from the gentleman from North Carolina, [Mr. CUar 
sox.] Tu the whole of that faithful band ef patriots who 
performed the requisite term ef servioe, in the war of the 
revolution, I would extend the benefits of the paarien 
laws— I would do that as a matterof juatiee— oonlfl I have 
my will, I trould not step short; and, at all toes I foal 
fool disposed to give my beet aid in the support ef every 
measure which shall have for its object the extending to 
benefits ef the peorioo mtem; which shall in effect place 
the greatest Dumber of our revolutionary soldiers oa to 
pension list. It would be but an set of justice to include 
every individual who has performed the requisite term ef 
servioe. It would be but an honest discharge ef our ohtt- 
gatioos to this meritorious class if our ritiesna ; 

The gentleman from Kentucky [Mr. Wicaoura]: has 
further stated, that, if the amendment ef the committee 
should be adopted by to Hones R would of ooosequeooe 
greatly increase foe amoant of the appropriations for this 
object It might be so ; hut thst consideration should net 
deter us if to mesa are as right : it cannot deter me from 
doing this act, which I deem bat an act of perfect justice. 

The number of revolutionary penrinasrs fella short ef 
twelve thousand, and the number of invalid pearioom 
fells short of four thousand ; and whether the mxnbar 
would or would not be increased, by passing to hill with 
the amendments new under eonriderstioo, I will not flop 
to inquire ; for I eaaoot but consider this ae a dsbtduc to 
this faithful hand of patriots founded eq services perform- 
ed, and on eacrifieee mads for this country during the war 
of our revolution; and it is alike due to all, no matter 
what may be hie condition or cireuxnstanoea in life. Thee# 
being my views and under the mflusn oo ef these Coori- 
deradoos I cannot favor foe amendment ef to gentleman 
from Virginia; but shall most freely lend my aid te to 
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most liberal extent and to the most iberal application of 
the pension system, until every faithful soldier of the re- 
volution shall participate in the justice of the oountry ; and 
if I cannot succeed, at this time, in accomplishing the ex- 
tent of my wishes, I will do whatever my hands shall find 
to dot ip furtherance of the object 
The first pension act was passed in 1818, and it offered 
encouragement to the remnant of that band of patriots who 
braved the storm of our revolution, to ask ana to receive 
aid from their common country ; and under this not many 
cfid ask, and many received ; but in a short period an ad- 
ditional act was passed, which suspended the payment of 
every pensioner until he should make and forward to the 
department a schedule of his property, which should fur- 
man the evidence that he was iu such indigent circum- 
stances as not to be able to support himself without the 
aid of public or of private chanty ; and only in such event, 
according to the construction which had been given to tbs 
aet of 1818, could he be restored to the list Under the 
act of 1820, many, very many faithful and meritorious sol- 
diers were dropped from the list And although subse- 
quent explanations would have warranted the department 
in reinstating many of the applicants, yet such was also 
fee construction given by authority to the act of 1820, that 
those who had been dropped oould not be reinstated, 
which suggested the absolute necessity of the act of 1823 ; 
and under this last statute such rules and regulations have 
been established at the department, as iu effect to exclude 
almost every applicant who is not numbered on the list of 
town or country paupers. 

Sue; it has become indispensably necessary that some 
explanatory law should be enacted ; and believing, as I do, 
that the bill with the amendments, recommended by the 
Committee of the Whole, will do more justice than has as 
yet been rendered, I shall give them my support 
The amendment to the amendment was agreed to. 

Mr. CLARK, of Kentuoky, inquired of the Chair 
whether it would be iu order to move to strike out the 
sum of one thousand dollars, and insert sixteen hundred 
instead of it 

The SPEAKER said it would not be in order to make 
a tootion in the House to insert s higher sum than that 
which had been agreed to in the committee. 

Mr. MeDUFFIE then moved to amend the amendment 
just made, by adding to it the following provisio : 

44 Provided also that all applicants who shall be worth 
less than two hundred dollars shall receive the full amount 
of the pensions herein provided ; and that fur every hun- 
dred dollars more than three hundred which any applicant 
■hall be worth, six dollars shall be deducted from tne an- 
nual amount of the pension to whioh such applicant shall 
be entitled." 

At the suggestion of Mr. CRAIG, of Virginia, Mr. 
MeDUFFIE modified bis proposition, by ehangiog the sum 
to three hundred dollars. 

Mr. BUCHANAN said, he would oppose this amend- 
meut, for the obvious reason that it would tend to produce 
-fraud and perjury, since it held out an encouragement 
to every applicant for a pension to reduce his property 
m low as three hundred dollars. It would give him six 
^dollavs per every hundred he reduced the value of his 

Pr 2'rSd)UFFIB said, he was astonished that a gentle- 
of so much sagacity as Mr. B. did not discover that the 
' tame objection lay against the bill itself. 

Mr. BUCHANAN replied, the only difference was, that 
the temptation to commit perjury was, according to his 
[Mr.Mrb.'.]propo | .ition, sevenfold greater. 

Mr. ELLSWORTH opposed the amendment It was 
[he said] ton muoh refined for any practical purposes. 

Mr. BURGES also opposed it 

Hie question Iras than put, and taken by yeas and nays, 
< pbddeoided inthe negative— 124 to 56. ' > . 


Mr. WI0KL1FFE offered the foUowfeg imM# 
be added to the first amendment of tbs Gemmittowotf Hho 
Whole: • 

44 Provided also, that the provisions of the bill of 4818 
shall be construed to extend to the officers and soldiers, 
who served under General George Rogers Clarke in fail - 
expedition against the posts at 8t Vincents and K t ak as- 
kias, and the officers and soldiers who served nine months 
at any one time in tbs State or continental servioe during 
the war of the revolution, in the quarter or wagoomas* 
tor's department* though they were not in tbs fins of ths< 
army.” - ; J 

The question on Mr. Wicocumfr proposition vri*fls* 
cided in the negative. > ‘ >»*■"**’ 

Mr. MARTIN then moved to amend the Why Ins erting; 
at the end of the amendment of the oommittoe to the first 
section of the bill, the following words : - ■*.- ** 

“ And all suob as were engaged in service under the" 
command of Francis Marion, Thomas Sumter, and Andrew 
Pickens, of South Carolina, whether during their oo mm a n d 
as colonels or brigadier generals.” > - ..... ^ 

He subsequently modified his proposition, by adding So 
it the following words, at the inatanoe of Mr. Watnb: *>■ * 

44 And all such as were in service for the time stated In- 
this act, under Colonels John Twigg, Elijah Claude, and 
James Jaokson, in the State of Georgia.” - --- ' 

Mr. CHILTON moved an adjournment* which wae so* 
fused. 

The amendment proposed by Mr. Mams; as moffifi fed, 
was rejected. v.» - : 

The question being stated on the amendment offered 
yesterday in committee, by Mr. Sill, and agreed to* 

Mr. HOWARD suggested that it was in eoofiiet with 
the provisions of the act of 1820, prescribing the oath to 
be taken by persons claiming pensions. 

To obviate this difficulty, verbal modifications were pro- 
posed by Mr. DAVIS, of Massachusetts, and Mr. BURGB& 
Mr. P. P. BARBOUR submitted the following— to 
strike out the third section of the bill, and to insert theee 
words: .. ’ 

44 Provided, that the oath prescribed by the nob hf 18S0, 
entitled 4 An aot in addition to an act entitled an net to 
provide for certain persons engaged in the land and naval 
service of the United States in the revolutionary wai; 
passed the eighteenth day of March, one thousand eight 
hundred and eighteen,’ shall be so far varied as to apply 
to the date of the passage of this aot* instead of the tone 
in said aot specified.” * 

Mr. SILL offered the following proviso^ which he 
thought would meet the views of the gentleman : 

41 But nothing in this act shall be so construed as to dis- 
pense with the oath required by the aot of 1820.” * 

Mr. P. P. BARBOUR, approving of this proviso* with- 
drew the amendment he offered ; and 
The question on thus amending the amendment was de- 
cided in the affirmative. 

The amendment to the amendment was then agreed to. 
The amendments of the committee having been geos 
through, • i ■ 

Mr. CHILTON then moved to amend the whole hill as 
amended, by striking out all after the enacting danse, and 
inserting the following as a substitute ; 

44 That the provisions of the pension laws of the United 
States, which are now in force, shall be, and the same are 
hereby, so extended as to embrace* upon the same princi- 
ples, and uuder the same rules and regulations as to testi- 
mony, such troops as fought in the State, lines, or belonged 
to the volunteer corps, having served at one or more pe- 
riods, for the term of nine months* and to the draughted 
militia of the several States.” 

Mr. CARSON moved an adjournment* which was re- 
fused. - i - ... 

Mr. CHILTON then proceeded to explmohisaaMod- 
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mentfor a short time, but the impatleaee of members 
(it being then past five o'clock) induced him to renew the 
motaoo to adjourn. But the House refused to adjourn. 
Teas, 82 — nays, 102. 

Mr. CHILTON then asked for the yeas and nays oo 
the question upon the substitute he offered. * 

Mr. DWIGHT said, be thought it was but reciprocat- 
ing the courtesy extended by Mr C. to the House in not 
trespassing on their attention, when he discovered their 
reluetanee to hear him, that they should indulge him, 
[Mr. 0.] by agreeing to have the question taken by yeas 
and nays. 

Mr. MILLER then called for the previous question, 
which was seconded. Yeas, 96 — nays, 72.* 

The yeas and nays were ordered on the previous question. 

Another motion to adjourn was made, which was un- 
successful. 

The yeas and nays were then taken on (he previous 
question, and it was decided in the affirmative — 92 to 86. 1 

On the main question, ** Shall the bill and amendments 
be ordered to be engrossed for a third reading," the yeas 
and nays were ordered, and were os follows : 

YEA8.-— Messrs. Anderson, Arnold, Bailey, Noyes Bar- 
ber, Barringer, Bates, Baylor, Beekmao, Bockee, Boon, 
Borst> Broahead, Brown, Buchanan, Burges, Gaboon, 
Campbell, Chandler, Clark, Colemun, Oondict, Conner, 
Conlter, Cowles, Hector Craig. Robert Oraig, Crane, 
Crawford, Creighton, Crowoinsbield, Daniel, Davenport, 
Jolm Davis, Deberry, Denny, De Witt, Dickinson, Dod- 
dridge, Dudley, Duncan, Dwight, Earil, Ellsworth, Geo. 
Evans, Joshua Evaos, Edward Everett, Horace Everett, 
Finch, Ford, Forward, Fry, Grennell, Halsey, Hammons, 
Hawkins, Hemphill, Hinds, Hoffman, Howard, Hubbard, 
Hughes, Hunt, Huntington, Ihrie, Ingersoll, Thomas Ir- 
win, William W. Jrvin, Jennings, R. M. Johnson, Kendall, 
Kincaid, King, Lecompte, Lent. Letcher, Lyon, Magee, 
Mallary, Martiudale, Thomas Maxwell, Lewis Maxwell, 
McCreery, Mo Iu tire, Mercer, Miller, Mitchell, Monell, Muh- 
lenberg, Norton, Pearce, Pettis, Powers, Ramsey, Reed, 
Richardson, Russell, Scott, Shields, Semtnes, Sill, Samuel 
A. Smith, Ambrose Spencer, Richard Spencer, 8terigere, 
Stephens, W. L. Stone, Strong, Sutherland, Swann, Swift, 
Taylor, Test, J. Thomson, Tracy, Verplanck, Washington, 
Weeks, Whittlesey, C. P. White, Edward D. White, Win 
gate, Yaooey, Young.— 128. 

NAYS. — Messrs. Alexander, Alston, Angel, Amstrong, 
Philip P. Barbour, Barnwell, Bell, James Blair, John 
Blair, Chilton, Claiborne, Clay, Crockett, Crocheron, W. 
R. Davis, Desha, Drayton, Foster, Hall, Haynes, Isacks, 
Cave Johnson, Lamar, Lea, Lewis, Loyall, Lumpkin, Mar- 
tin, MoCcy, McDuffie, Nuckolls, Overton, Polk, Readier, 
Roane, A. H. Shepperd, Alexander Smyth, Speight, 8tan- 
bery, Standifer, Wiley Thompson, Trezvant, Tucker, Vance, 
Vinton, Wayne, Wickliffe, Williams.— 48. 


Fbidat, March 19, 1880. 

The following resolution, offered yesterday by Mr. 
SWIFT, was taken up for consideration. 

“ Resolved, That* the Secretary of War be requested to 
cause to be selected a suitable site for building fortifica- 
tions on some point or island on Lake Champlain, near the 
line which divides the United States from Lower Canada ; 
and also to cause correct surveys, plans, and estimates to ! 
be made for building fortifications on such site, and to 
make report thereof to this House at the next session of 
Congress." 

Mr. 8WIFT mode a few remarks explanatory of his 
motives for offering the resolution — the necessity which 
- existed for some defensive work on Lake Champlain, from 
its present exposed condition, for the protection of the 
commerce of the lake, and for military purposes in case of 
war, Ac. Ac. 


Mr. DRAYTON had no objection to the object of the 
resolution, but thought it would be better for the present 
merely to institute an inquiry into the expediency of the 
object, and be therefore moved to amend the resolution 
so as to make it read as follows : 

Resolved, That the Secretary of War be requested to 
inquire into the expediency of earning to be selected a 
suitable site for builditig fortifications on some point or 
island on Lake Champlain, near the line which divides the 
United States from Lower Canada, and of causing correct 
surveys, plans, and estimates to be made for building for- 
tifications on such site, and to make report to this House 
at the next session of Congress of what has been done 
under this resolution. 

Mr. WICKLIFFE moved to refer the resolutions the 
Committee oo Military Affairs, with instructions to report 
thereon to the House. He was opposed to the proposition 
as it stood. It might be considered as the begraniog of a> 
new system of fortifications for the interior frontier; and 
be asked if the nation was prepared to go into such a sys- 
tem. The resolution was the commencement of a system 
of fortifications for the northern boundary. It was just as* 
proper to fortify the northwestern frontier, and round to. 
the southwestern. He thought it unnecessary. The best 
defence, was the strong arms and the stout hearts of the 
people ; but, if the subject was to be inquired into at all, 
it bad better go to the committee, aud let them report a 
proper resolution. 

Mr. MALLARY opposed the reference. The proposi- 
tion Was very simple, nod required little expense. The 
frontier in question, was peculiarly situated, and required 
some measures for its defence. He pointed ont the pecu-, 
liar circumstances, growing out of its exposed condition » 
and its importance, both as to the extensive commerce on 
the lake, aud its importance during a war with the adjoin- 
ing country, which rendered it highly proper to have a 
fortified position on the lake. There was, at least, nothing 
unreasonable or unjust in the proposition ; no appropria- 
tion was asked oow, and be was surprised at the opposi- 
tion to it Gentlemen might talk of strong arms and stout 
hearts, but they were often inefficient without the aid of 
other means, and would be insufficient to protect the com- 
merce of the lake from depredation. He noped the mo- 
tion would pot prevail. 

The question on committing the resolution being put 
there appeared to be no quorum in the House, the vote* 
being 62 to 62. 

Mr. SWIFT said, the resolution did not direotany forti- 
fication to be erected, but merely required surveys to be 
made, for the future guidance and decision of Congress, if 
it should see fit to order a fortification. The inquiry hod 
been sent to the Military Committee heretofore, and they 
asked to be discharged from it, because they were with- 
out sufficient information on the subject It was to sup 
ply this information, that he proposed his present reso- 
lution. He dwelt on the expediency of a defensive work 
on the lake, and said, if gentlemen would recollect what 
took place in that quarter during the late war, they would 
see the necessity of it 

The hour here elapsed for the consideration of resolu- 
tions. 

REVOLUTIONARY PENSIONERS. 

The engrossed bill explanatory of the revolutionary pen- 
sion laws, (establishing a construction of those laws more 
liberal than they reeeive from the Secretary of War,) was 
read a third time, and the question stated on the passage 
of the bill. 

Mr. WILLIAMS, of North Carolina, rose, and said, ufter 
the very full discussion of the bill yesterday, aud the de- 
cided majority which appeared in its favor, it Would be 
inexcusable in him now to consume the time of the IIou*e 
with an argument on the merits of the bill But this wns 
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as proper a time as any to try the sense of the House on 
the question of providing for the militia of the revolutiona- 
ry war, as well as tbe regular soldiers of tbe revolution. 
He should, therefore, move to recommit tbe bill, with in- 
structions to incorporate such a provision in it If either 
of these classes of troops were to be provided for alone, 
Mr. W. avowed that he had no hesitation in saying he 
would give the preference to the militia, because they en- 
tered the service from different and higher motives, and 
were of very different materials. He would, however, 
abstain from any debate, and content himself with simply 
making his motion, which he hoped would not be cut off 
by the previous question, as was the case yesterday ; and 
ou his motion he called for the yeas and nays. 

Mr. BATES opposed the motion. The only effect of 
it would be to defeat this bill, for every bill which had em- 
braced the provisions proposed, had sunk. If the House 
was in favor of such a proviso, it could be introduced here- 
after in a separate bill ; but he protested against endanger- 
ing the bill by this provision. 

Mr. BELL reprehended warmly the mode pursued by 
the majority, in cutting off debate and amendment, and 
forcing the bill through. 

He asserted and maintained at considerable length the 
merits of the militia of the revolution, and their claims to re- 
ward, if any part of the revolutionary soldiers were provided 
for ; condemned the plan so manifestly pursued, of getting 
the pension system extended gradually by detachments, 
from a fear that it would not go down all at ouce ; and 
avowed and explained his objections to the original pension 
act of 1818, on account of its unjust and individious discri- 
minations between the different classes which served in the 
revolutionary war, and excluding the most meritorious, <fcc. 

Mr. TAYLOR, of New York, said, at' an early period of 
this session he had the honor to introduce a resolution, 
which was passed by the House, instructing the Commit- 
tee on Military Pepsious to inquire into the expediency of 
reporting a bill, that in all applications for pensions under 
the act “to provide for certain persons engaged in the 
land and naval service of the United States in the revolu- 
tionary war,” the fact of making applications should be 
conclusive evidence that the circumstances of the applicant 
were so reduced that he needed assistance from his coun- 
try for support. 

The original act, [said Mr. T.j providing relief for the 
suffering remnant of our revolutionary watriors, was pass- 
ed in 1818. Siuce that period, the tide of time has carried 
on its bosom to the ocean of eternity the venerable Bloom- 
field, the father of that act, and thousands of his compan- 
ions in arras, to whom it was intended to afford assistance 
in their decliuing years. The surviving remnant stand in 
the midst of posterity, aud look to Congress for justice. 
The stout hearts and strong arms, whose valor won our 
independence, and laid the broad foundation of all our 
power, and wealth, and prosperity, have a right to demand 
that in our high estate we should not be unmindful of their 
sacrifices and sufferings. They have a right to expect 
that they, too, will be cheered in the evening of their days 
by the beams of our national glory. To us they look as 
the depository of that power which alone is competent to 
remove the odious discrimination heretofore existing be- 
tween those whose services were equal. Justice requires 
that soldiers who shared alike oue common dnuger, should 
enjoy alike the same reward. If it depended on tny vote, 
the disgusting and vexatious forms of inventories, valua- 
tions, and oaths of poverty should be abolished. 1 consider 
the law requiring them a disgrace to our statute book. It 
found its way there not only against my consent, but with- 
out the support of a majority of the whole number of the 
House of Representatives which passed it The votes were 
for the bill, eighty, agaiust it seventy-two— thirty-five mem- 
bers being absent In my judgment, the only inquiry should 
be was the applicant a faithful soldier of the armyof indepen- 


dence for the period of time established by law ! If this fact 
was found in nis favor, he should be entitled to receive pay- 
ment whenever he chose to claim his portion of the aebt. 
Such is the spirit and such was the intention of the act of 
1818. It authorized no court to subject tbe aged warrior 
to an inquisitorial examination in regard to his property. 
It required from tbe judge no other certificate than that 
the applicant’s service was for a requisite time. Had it 
been intended by the framers of that law to limit its provi- 
sions to paupers, a tribunal would have been created to 
ascertain who were such, and report to the Secretary of 
War. No such thing was proposed or suggested. From 
the amendments moved, and speeches made, while tbe 
bill was under discussion in Congress, it is manifest that it 
was designed to embrace all whose declining years or re- 
duced circumstances required assistance, to enable them to 
live in the decree of comfort suited to the character and 
merits of soldiers, whose intrepidity and endurance — whose 
heroic daring and patient toil had won the highest prize 
for which man ever fought Great as are the blessings 
which America, Europe, and even Africa, have already 
enjoyed in cousequence of their achievements, nothing 
short of prophetic vision can foretell the glorious results of 
their unexampled deeds, which futurity shall unfold, for 
ameliorating the condition of mankind. It was for these 
men, the impress of whose exalted virtues was stamped 
ou the age diguified by their actions, that the law of 1818 
was passed. From one of them,* residing in my own 
district, and personally known to me from my youth, as 
a worthy and honorable man, I have recently received a 
letter, from which I beg leave to read an extract 

“ Forty-six years ago this day, I received an honorable 
discharge from the service of my country. I tried to serve 
it faithfully between three and four years, and I should be 
loath to believe that I was a hard bargain for Cougren. I 
have been industrious since that time. In more than twen- 
ty years I have not drank ardent spirits. I have always 
been temperate. What little property I have, has been 
procured by hard labor, aud in no other way. I feel the 
effects of age, yet I must labor hard, or I cannot, with my 
little farm, make the two ends of the year meet. I have 
stood a sentinel at the door of the beloved Washington’s 
habitation many au hour. Many a day has been spent in 
harder duty than that of watching for so good a man. Con- 
gress must know what kind of cash old soldiers were paid 
off in. President Jackson says in the message you sent 
me, that the United States will soon be out of debt The 
Government is rich ; old soldiers are poor, but, thank God, 
not all of them beggars : I will not beg of the United States. 
A revolutionary soldier should acorn it. It is as unnatural 
as it would be to see a worthy father begging of a son. 
There are hundreds still living like me, or more worthy. 
They have been industrious aud temperate when working 
for themselves, and while achieving the independence of 
our country. We ask for justice. Pay us what we lost 
by bad money,, and the interest of it, and my old bones 
need not ache so often from hard labor. I had hoped 
President Jackson would have recommended something 
better than an extension of the benefits of the pension 
law to those who are unable to maintain themselves in 
comfort Have uot ‘ these relics of the war of indepen- 
dence’ some stronger claims upon their country than 
‘ gratitude and bounty ?’ For one, I say give us justice, 
before President Jackson or any other mao talks of 
4 bounty.’ ” 

I present this worthy soldier as a sample of those whom 
I understood to be embraced in its provisions, when we 
passed the act of 1818. If uone were intended to be in- 
cluded but paupers, it ought to have been entitled An act 
to relieve cities and towns from the support of old soldiers. 
But such was not its only object ; while it included these. 


Daniel Couch, Esq. of Milton. 
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it did ooi exclude small formers, mechanics, and laborers. 
The amount of the annuity itself is conclusive evidcoce 
that it was not designed to grant fall support to .the old 
soldier and his family. If so, it would hare been greatly 
enlaiged. But it was thought it would enable him, with 
what other means he might chance to possess, to eke out 
a oomfbrtable subsis t eooc, and enjoy in age the quiet and 
repose so well earned by his youthful exertion. It was not 
expected those in affluence would avail themselves of the 
pecuniary assistance it proffered to others; but when it 
was objected on the floor of this House, that the rich 
might take advantage of it, the venerable Bloomfield re- 
plied, it is better some few should receive assistance, who 
can live comfortably without it, than subject all to degrad- 
ing conditions. Hone can receive it unless they serve for 
the specified time. 

Snoh, Mr. Speaker, according to my understanding; was 
the object of the original act Let us now inquire how 
that object was carried into effect by its administrators ; 
nod 1 am greatly mistaken i£ in the sequel, it will not ap- 
pear that the Executive department, to which the duty of 
executing it was confided, not only gave to it a most rigid 
construction, and Established severe and unreasonable re- 
gulations, tending to excite many for whose benefit it was 
passed, but actually rejected numerous classes of appli- 
cants, dearly embraced by both its letter and spirit 

To s ubsta n tiate a claim under the act of 1818, as passed 
by Congress, it was necessary to prove service until the 
end of the war, or for the term of nine months, or longer, 
at any period of the war. Enlistment for nine months wae 
not required. But the Department of War required not 
only proof of continued service for nine months, but, setting 
op its authority above the law, and against the law, re- 
quired proof of enlistment for nine months, as well as ser- 
vice. This usurpation of legislative power by the Execu- 
tives department, exduded unjustly— first, all who enlisted 
for six or eight mouths, and, before the expiration thereof 
re-enlisted for cither period, making a continuous service, 
varying from twelve to sixteen months. Seooodly, all who 
at the expiration of the time for which they enlisted, were 
induced by the earnest appeals of tbeir officers, to continue 
in sendee a longer time, until recruits arrived to supply 
their places, although the aggregate time exceeded tune 
months. In the exigencies ofthe revolutionary war, it not 
infrequently happeued that the very existence of the SJ’- 
my depended on the patriotic and voluntary service of the 
soldiers, after they were entitled to their discharge. Third- 
ly, all whose enlistment being short of nine mouths, were 
t aken prisoners and oonfioed in dungeons and prison ships, 
so long as to oooplete more than nine months. Ac 
wrongs of these three desses are still unrediessed. Many 
of tbsm have gooe to their graves, and ate beyond our 
power to do them right The living, who have borne up 
under our injustice, are older and feebler by twelve years 
than they wave when we passed the law providing for 
them a relief which, up to this day, the Department of 
War refuses to extend to them. They will die uursdress- 
ed, unless we do them justioe. 

I have said that the severe and unreasonable regulation 
established at the department, exclude many meritorious 
claimajfflBcar with me, I pray you, while I state a case or 
two in illustration of thin* remark. Whenever it occurs, 
owing to the lose or dmtnmtion of the rolls, that there is 
no reoord evidsoee in the department, proving the eolistr 
meat and service, H inooi be supported by the oath of the 
party and two disinterested Wi tn esse s . It often happens 
that only ana can be found. The others are dead, or re- 
moved, the soldier knows not where. Half a century 
makm frigbtfrd hntres among the rank and file of any 
army, That one witness; however, is abovh reproach, 
unimpianhitf and unnnpsaahsMa; in a life of threeooore 
years and ton— dWatoreoted in the question— accurate in 
his description of time; pines; and ctr onm a tanoc a a mao 


[H. or R. 


00 whose testimony a jury would convict of murder, and 
a court sentence to execution ; yet the oath of the old sol- 
dier, corroborated by the testimony of such a witness, is 
held insufficient, and he is spurned from the door of the 
department like a peijnred knave. 

Again : It often occurred after a well fought field, that 
the hospital of the army, if, indeed, it was fortunate enough 
to have any thing deserving the name, was crowded with 
the wounded to snob a degree that removal and earefol 
nursing afforded the onfy hope of recovery. The heart 
of a father, yearning for tidings of his only son, directs hit 
steps to the camp. He has heard of the battle and of the 
laurels woo, and he knows that laurels grow on a blood- 
stained soil. He finds his son has not disgraced the 
of his sire, who, on the plains of Abraham, fought by the 
side of the gallant and intrepid General Wol£ But he 
finds him dangerously wounded, and, rejoicing to find him 
even thus, obtains for him a furlough of two or three 
months, by which time it is hoped no may recover, atod 
again join his corps. Meanwhile his regiment changes its 
position. It is ordered from Monmouth to Yorktown. TTic 
wounded soldier languishes longer than was expected. 
Application for a renewal of his furlough cannot be made. 
The term expires, and he is marked as a deserter. The 
war closes; aistanoe, and poverty, and removals intervene 
to prevent farther attention to the matter. At length he 
recovers, and in old age applies for the measure of relief 
to which he considers himself entitled. Then, for the 
first, he discovers the deep disgrace affixed to his name. 
After many weary journeys, he is fortunate enough to 
procure evidence, admitted by the officers of the depart-' 
meat to establish the truth of these foots to their sauefoo- 
tioo as men; but yet he is denied his pension, oo the ground 
that no evidence can be received to contradict the record. 
He is there marked aa a deserter, and as a deserter he 
must die. Tbe infamy must cling to his name, and descend 
to fab posterity. 

Sir, I will not weary you and this Home by calling up 
the disgusting detail of the many examples of injustice 
which have come to my lmowledge, owing to the severe 
and un rea so n a b le regulations of the department Those 

1 have stated will serve to show the spirit in which the act 
has been executed. Would they were pictures of fancy 
instead of grave realities. Bnt they are not The files of 
this House, tbe petit i on your table, show they are not 

I now proceed briefly to notice another rule of construc- 
tion, which has unjustly excluded a large dam of merito- 
rious soldiers from the assistance intended to be provided 
for them by Congrec*. When the act of 1818 was pass- 
ed, it was understood to embrace tbe regular troops of all 
the States, who served continuously for nine months, the 
raising whereof was in pursuance of resolutions of the 
continental Congress. But tbe ingenuity of the depart- 
ment soon discovered there wes a dam of troops enlisted 
for periods varying from nine months to three years, un- 
der the recommendation of the old Congress, who served 
and suffered with tbe continentals, and, in all respects, 
performed continental duty, but who were not, by name, 
placed on tbe continental establishment This discovery 
was followed by a rejection of all these donna. Even the 
fow names of this dam which had been admitted, under 
tbe first and more reasonable construction, were erased 
from the rolls. The hardship of tbeir case will be appa- 
rent, if we consider that the only plain and generally un- 
derstood distinction was that which drifted between con- 
tinentals oo the one band had militia du the other, between 
enlisted soldiers and draughted or detodfodnigftlA Tbe Of- 
fleers might know, for they had aa intermit in knomlig, 
whether they were technically on the continental esta- 
blishment, but to the soldier it was immaterial, and there- 
fore indifferent The advancement of the cause, the term 
and Datum of tip* servicer and the character of his officers, 
wsretbs ealyacnfrismtfcus of moment to him. Moreover, 
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it often happened that officers in one campaign were tech- 
nically continentals, and, in the next,, not technically con- 
tinental*, although enlisting regular troop* to do conti- 
nental duty, pursuant to resolutions of the continental 

Congress. 

This was the cote with Colonel Willet, of New York, 
and I kuow not how many of his subaltern officers. Why, 
theu, should his soldiers be excluded ? To my mind there 
is no sa'isfaotory reason for the discrimination. The third 
section of this bill abolishes it, and admits them to the same 
privileges which are enjoyed by their companions. 

Perhaps it may be said that the regulations of the de- 
partment, under the act of 1818, were acquiesced in by 
Congress, and ought not now to be condemned. Call to 
mind, sir, the circumstances under which that acquiesc- 
ence took place. The heavy importations of 1816 and 
1816 replenished the treasury to overflowing; but they 
were followed by great commercial distress and financial 
embarrassment The act of 1818 had scarcely gone into 
operation when the treasury experienced an alarming di- 
minution of revenue. The pressure began to be felt in 
1819. The next year it became so severe that we were 
obliged to borrow three millions of dollars, to meet the or- 
dinary appropriations 'for the support of Government; 
and the year following we were compelled to make & Loan 
of five millions of dollars for the same purpose. The pen- 
sioners were more numerous than had been anticipated, 
and they were found to reside chiefly in the Northern 
States. Their demands on the treasury were unexpected- 
ly large, and were considered onerous. Retrenchment 
became the order of the day. One million per aunum was 
saved by reducing the army from ten to six thousand, and 
another million by the disgraceful aet of 1820, entitled 
“ An act in additiou to an aqt entitled an act to provide for 
certain persons engaged in the land and naval service of 
the United ^States in the revolutionary war," but being, 
in fact, a repeal of that act, in regard to many persona for 
whose benefit it was intended. That act prohibited any 
pensioner, under the eet of 1818, receiving his pension, 
until he exhibited, on oath, an inventory of all he pos oos s- 
ed ; and authorized the Secretary of War to striae from 
the list of pensioners any person who, in his opinion, was 
not in such indigent circumstances as to be unable to sup- 
port himself without the assistance of his country. 

Every thing was confided to the discretion of the Se- 
cretary of War, and he exerted it in a spirit of severity 
'suited to the pressure of the times. , None but paupers 
were left on the rolls; all were stricken off who could live 
without public or private charity. Thus the boasted act 
of 1818, that noble act of national justioe and gratitude, 
was converted into a law to relieve cities and towns from 
the support of certain indigent soldiers. That act also 
received a construction which wrought great injustice to 
maoy old soldiers ; a person once stricken from the rolls, 
was considered forever debarred. Although his little pro- 
perty had been sold to pay his honest debts, and he had 
become the tenant of an alms-house, the Secretary of War 
turned a deaf oar to his petition. This injustice continued 
until March, 1823, when it was corrected by Congress, on 
condition, however, that the pensions should thereafter 
. commence, not from the time of application, but of com- 
pleting the testimony. 

Thus matters remained, until the late Secretary of War, 
.General Porter, came into office. He revised the rules 
. established by his predecessors; and being of opinion that 
an old soldier, whose private inoome did not exceed eight 
dollars a month, perhaps with an aged wife and a helpless 
family, did need assistance, he decided accordingly, and 
amended the rules. The House of Representatives, at 
the last session, confirmed his decision, by a vote of great 
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amendment was on aet of legislation. If the am en d ment 
was legislation, what . was the establishment of the original 
rule 9 A leave it to others to reeanoife the Presidents de- 
nunciation of General Porter’s decision with the reeom- 
meodatiou in his message a to review the pensioo law for 
the purpose of extending its benefits to every revokn- 
ttonary soldier who aided in establishing our liberties 
and who is unable to maintain himself in comfort. 11 

The gentleman from North Carolina [Mr. Williams] 
wishes to amend this bill so ss to provide pensions for the 
militia, and for this purpose he moves its recommitment 
If the gentleman is really a friend of the old soldiers, I 
think he cannot foil to be convinced of the inexpedfeoey 
of pressing his motion. Iu the first place, this bill, in its 
title and enactments, proposes no new legislation ; it pro- 
fesses nothing more than to restore the pension laws to 
their original meaning. It is declaratory of . the true in- 
tent of the act of 1818, and of the construction which 
ought rightfully to be given to it New provisions, there- 
fore, are inapplicable to this bill. Secondly, the Com- 
mittee on Military Pensions have, in another form, reported 
in favor of the militia, and their report is under the con- 
sideration of the Committee of the Whole on the state of 
the Union. When that report oomee up, the principles on 
which relief should be extended to them can be discussed 
and settled. Thirdly, the bill which passed this House last 
session, embracing the militia, failed in the Senate, as it 
is understood, because itiwas apprehended it would seri- 
ously embarrass the operations of the treasury. If. we 
conform this bill to that, wo. have no reason to anticipate 
for it a different fate. If we cannot do all the good we 
desire, let us endeavor to do all we find practicable. By 
.attempting too much, we shall endanger the whole. 

. The gentleman from Tennessee [Mr. Bell] thought 
proper to institute a comparison between the merits of the 
continental soldiers and the militia; and he gave the pre- 
ference decidedly to the latter. Far be it from me to de- 
rogate aught from the merits of the militia. They were 
brave and patriotic; and accomplished all that militia canid 
be expected to effect. 1 am willing to reward them, and 
will manifest that willingness when the report in their fa- 
vor oomea up for coosideratioa Some of the most bril- 
liant achievements of the war wens theirs, and are worthy 
of all praise ; but why was it necessary for the gentleman 
from Tennessee, in eulogizing the militia, to degrade the 
regular army t Why did he apply to them the odious epi- 
thet u mercenary I” Were they mercenaries V Did they 
exchange the employments of civil life for the privations 
and sufferings of a oamp from mere mercenary motives ! 
How were they paid I In worthless rags. How were they 
fed f With rations inferior in anality, and insufficient m 
quantity. History informs us tost “ in January and Fe- 
bruary, 1778, the army at Valley Forge was, more then 
once, absolutely without food. Even while their condi ti on 
was leas desperate in this respect, their stock of provisioni 
was so scanty, that there was seldom at any time in the 
stores* quantity, sufficient for the use of the troops for one 
week." 

Again: In the year 1780, Gen. Washington thus wrote 
to Gen. Schuyler: “ Since the date of my last, we have 
had the virtue and patience of the army pot to the oever- 
eet trial. Sometimes it has bten five or six days togathw 
without bread; at other times aemany days without meat; 
and, once or twice, two or three days without either. At 
one time; the soldiers ate every kind of horse food but hap," 

How were they. clothed 9 Let General Wsshingtnah 
letter to Governor Livingston, in 1778, answer: Oar 
difficulties and distresses are such, as wound the feelings 
of humanity. Our sick, naked I our well naked 1 out-un- 
fortunate men in captivity, naked P M The want of tents 
for summer, and clothes for winter, crowded the hospitals 
with sick, from whence an unusual number were daily 
conducted to the gray*” 
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“ The returns of the 1st of February, 1778, exhibited the 
astonishing number of three thousand nine hundred and 
eighty-nioe men in camp, unfit for duty, for want of clothes : 
of this number, scarcely a man had a pair of shoes. Even 
among those returned capable of doing duty, very many 
were so badly clad, that exposure to the colds of the sea- 
son must have destroyed them. Although the total of the 
army exceeded seventeen thousand men, the effective rank 
and file amounted to only five thousand and twelve.” 

The committee of Congress, which about this time ex- 
amined the condition of the army, wrote as follows : 

“ Notwithstanding the diligence of the physicians and 
surgeons, of whom we hear no oomplaint, the sick and dead 
list has increased one-third in the last week’s returns, 
which was one-third greater than the week preceding, and, 
from the present inclement weather, will probably increase 
in a much greater proportion. Nothing can equal their 
sufferings, except the patience and fortitude with which 
the faithful part of the army endure them.” 

* The want of wagons and horses, for the ordinary as 
well as the extraordinary occasions of the army, presses 
, upon os, if possible, with equal force. Almost every spe- 
cies of camp transportation is performed by men, who, 
without a murmur, patiently yoke themselves to little car- 
riages of their own making, or load their wood and pro- 
visions on their back.” 

The regular army of the revolution, mercenaries 1 Ob, 
no ; purer and holier motives warmed their bosoms and 
nerved their arms. 

The opinion of General Washington, in regard to the re- 
lative importance of regulars and militia, is we)} known. 
In a letter to Congress, of September, 1776, he thus wrote : 
* To place any dependence upon militia, is assuredly rest- 
ing upon a broken staff. Men just dragged from the ten- 
der scenes of domestic life, unaocustomed to the din of 
arms, totally unacquainted with every kind of military 
skill, which; being followed by a want of coufideooe in 
themselves when opposed to troops regularly trained, 
disciplined, and appointed, superior in knowledge and supe- 
rior m arms, makes them timid, and ready to fly from their 
own shadows. Besides, the sudden change in their man- 
ner of living, particularly in their lodging, brings on sick- 
ness in many, impatienoe in all, and such an unconquerable 
desire of returning to their respective homes, that it 
not only produces shameful and scandalous desertions 
among themselves, but infuses the like spirit in others. 
Again, men accustomed to unbounded freedom and no 
control, cannot brook the restraint which is indispensably 
necessary to the good order and government of an army ; 
without which licentiousness and every kind of disorder 
triumphantly reign. To bring men to a proper degree 
of subordination is not the work of a day, a month, or a 
year ; and unhappily for us, and the cause we are engaged 
in, the little discipline I have been laboring to establish in 
the army under my immediate command, is in a manner 
done away by having such a mixture of troops as have 
been called together within these few months.” After 
stating other objections against a reliance on the militia, 
which 1 will not detain the House with reading, General 
Washington proceeds : * These, sir, Congress may be as- 
sured, are but a small part of the iooonveniences which 
might be enumerated and attributed to militia ; but there 
is one that merits particular attention, and that is the ex- 
pense. Certain I am, that it would be cheaper to keep 
fifty or a hundred thousand men in ooostant pay, than to 
depend on half the number, and supply the other half oc- 
casionally by militia. The time the utter is in pay, before 
and after they are in camp, assembling and marching, the 
waste of ammunition, the consumption of stores, which, in 
spite of every resolution aod requisition of Congress, they 
must be furnished with or sent home, added to other in- 
cidental expenses consequent upon their coming and coo- | 
duet in camp, surpass all idea ; and destroy every kind of j 
Vol. Vi.— 80 . 


regularity and economy which you could establish among 
fixed and settled troops, aod will in my opinion prove, u 
the scheme is • adhered to, the rub of our cause.” Agab : 
“Experience, which is the best criterion to work by, so 
fully clearly, and decisively reprobates the practice of 
trusting to militia, that no man who regards order, regulari- 
ty, ana economy, or who has any regard for his own honor, 
character, or peace of mind, will risk them upon militia.” 

Again, u Militia might possibly do it (that i^ check 
the progress of the enemy) for a little while ; but b a lit- 
tle while also, the militia of those States which were fre- 
quently called upon, would not turn out at all, or would 
turn out with so much reluctance and sloth as to amount 
to the same thing. Instance New Jersey 1 Witness Penn- 
sylvania 1 Could any thing but the river Delaware have 
saved Philadelphia I Could any thing be more destruc- 
tive of the recruiting business than givbg ten dollars boun- 
ty for six weeks’ service b the militia, who come in, you 
cannot tell how ; go, you cannot tell when ; and act you 
cannot tell where : who oonsume your provisions, exhaust 
your stores, and leave you at last in a critical moment” 

The sagacious author of the life of General Washing- 
ton, b commenting on the condition of public affairs at 
the close of the year 1777, writes thus : The problem 
whether a nation can be defended against a permanent 
force, by temporary armies, by occasional calls of the hus- 
bandman from his plough to the field, was already solved ; 
and, in his demonstration, the bdepend&ioe of America 
had nearly perished in its cradle. Ail thoughts were now 
directed to the creation of an army for the ensuing cam- 
paign. as the only solid basis on which the hopes of the 
patriot could rest” 

Was there any thing in the experience of the last war 
to disprove the conclusions of Washington and Marshall f 
Nothing. 1 see around me many experienced officers 
who can confirm their every word — who have in this House 
confirmed their every word on more occasions than one. . 
The legislation of Congress during the last war confirms it 
When it was found that a bounty of eight, sixteen, and 
forty dollars in cash, and one hundred and sixty acres of 
land, were insufficient to fill the ranks of the army, we 
raised it to ooe hundred aod twenty-four dollars b cash, 
and three hundred aod twenty acres in land ; and if the 
war had continued, we should have been compelled to re- 
sort and would luve resorted, to the much abused system 
of conscription. The bill which it became my duty to re- 
port b 1814, as chairman of the Committee on the Militia, 
authorising the President to oompel the militia to serve 
six months after their arrival at the place of rendezvous, 
encountered sharp opposition as well from the friends as 
the enemies of tlie war. By a leading member of the 
former, wbo himself was a general of militia, it was propos- 
ed b committee, and urged with great zeal, to reduce the 
term from three to two months, instead of enlarging it 
from three to six. 

I have dwelt on this part of the subjeot longer than I 
intended, and perhaps longer than was necessary : a suffi- 
cient apology will, I trust, be found in the degrading epithet 
applied to the army by the gentleman from Tennessee. 

1 pray gentlemen, before they make up their muds to 
vote against this bill, to consider the situation of those for 
whom it provides assistance. Their age — most of them 
have passed the period ordinarily allotted to human life. 
Few are under threescore years and ten, aod many are 
over fourscore years. Their bfirmities — bending under 
the weight of years, and hardships, aod sufferings, they are 
illy able to endure the toil of daily labor. Their neces- 
sities — the bill embraces none in affluence : none wbo are 
removed more than one degree above absolute want t the 
owners of a house and a little land which they themselves 
are unable to work, and the produce of which is insuffi- 
cient to pay th$ wages of hired hinds. Shall we withhold 
from them the compensation due to their meritorious aer- 
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▼ice®, until their creditors have turned them out of doors, 
and reduced them to beggary ! In all the prosperity of 
our beloved country, shall they alooe go unregarded ; who, 
amidst the perils of hunger and thirst, and nakedness and 
the sword, established its broad foundation, and cemented 
it with their precious blood ! I shall not begrudge— -the 
constituents of no honorable member on tliis floor will be- 
grudge, the appropriations of treasure which this bill may 
require. Would that the suffering remnant who may par- 
take of its benefits were greater. I regret their numbers 
are so few. God grant that those who survive may long 
live, and enjoy in comfort the reward of their virtue ana 
valor. 

Mr. SPEIGHT moved to amend the amendment by the 
addition, that no person should be placed on the pension 
roll, if his property shall exceed five hundred dollars inde- 
pendently of his debts. 

Mr. WILLIAMS did not wish his amendment to be en- 
cumbered with any other proposition. He wished to ob- 
tain the sense of the House on the simple and distinct 
question which he had submitted. 

Mr. OARSON objected to Mr. Spbioht’s motion, that it 
had been tried and rejected yesterday — that it was use- 
less to offer it again, and he wished to see Mr. Williams’ 
amendment tried by itself, 

On submitting this amendment, Mr. S said that he rose 
for the purpose of offering an amendment to the instructions 
of his oolleague, [Mr. Williams.] He had no disposition 
to enter into the general discussion of the question before 
the House ; for he was well aware of the situation in wbioh 
any gentleman was placed who might venture to express 
his opinion in opposition to a pension bill, however partial 
it might be in its operation. It would seem, from the disposi- 
tion manifested by some gentlemen who have participated in 
the debate, that all those wh6 venture to express objections 
to this bill are to be regarded as unfeeling and ungrateful 
towards those who fought for the liberty of the country. 
He would inform gentlemen he felt as much regard for the 
welfare of them as any maa But he was opposed to this 
bill, because it made an invidious distinction ; it oontem- 

E lated provisions only for those who belonged to the regu- 
ir line ; and it was known that the Northern States were 
the theatre of war with the British, while, in the South, a 
partisan warfare was carried on, which eventuated in pro- 
moting the cause of liberty as much as that in the North. 
By the passage of this bill, no provision would be made 
for the troops in the South of the gallant Marion, Sump- 
ter, and Caswell ; and, in his opinioo, they were equally 
entitled to the fostering hand of the Government as the 
regulars. He appealed to the magnanimity and the grati- 
tude of the House, to say if the militia were to be passed 
by unnoticed. He knew many of them who were old and 
bowed down by infirmities, and their situation called on 
this House for aid as much as any portion of the revolu- 
tionary patriots. By this' bill you make provision for 
those of the regular line ; and if they, as I have no doubt 
was the fact with many of them, who never saw an enemy 
and never fired a gun, are to be provided for, while the 
poor militiamen, who left their homes, had their wives and 
children butchered, their houses burnt, and every thing de- 
stroyed, are to be unnoticed, he was opposed to the bill 
and all' such partial legislation. 

The amendment he bad proposed fixed the maximum of 
property at five hundred dollars. In his opinion, that was 
nigh enough ; and any who was worth that amount of 
property, after his debts were deducted, was able, without 
the aid of the Government, to support himself. Though, 
in conclusion, he would say, he could not so much as say 
what might be the sum fixed on, he hoped the bill would 
be committed with the instructions to extend the pension 
law to the militia. 

The debate now assumed a general and comprehensive 
scope. 


Mr. WILDE addressed the House at large, in support 
of Mr. Williams’s amendment, and in support of the 
claims of the militia. 

Mr. LECOMTE spoke earnestly in favor of the bill, add 
the principle of providing liberally for the remnants of the 
revolutionary army. 

Mr. CRO&KE1T, of Tennessee, said, be felt himself 
called on to submit a few remarks on the bill under con- 
sideration. Sir, [said Mr. G.] I voted against the bill yes- 
terday, which is called an explanatory law of the act of 
1818, for the relief of the old revolutionary soldiers. Sir, 
I consider the provisions of the bill, as it is amended, a 
partial one, and such a one as I cannot nor will not support. 
I have always been the firm friend of the old soldiers, and 
hope ever to remain their friend while I am entitled to 
raise my voiee in this House. 

Sir, what are the provisions of the bill! You give any 
and every man a pension, who has no more *hnn one thou- 
sand dollars, exclusive of his household furniture, house, 
and land. Sir, in my country, we think a man pretty well 
off who owns that sum after paying all his debts, and 
owning' such property as is described. Sir, I do not consider 
that a mau in such a situation, ought to be entitled to the 
bounty of his Government Sir, in my country, for the sum 
of one thousand dollars, a man can purchase two good ne- 
gro men and one hundred acres of the best land in'tbe 
country. That, sir, would support a man, without calling 
on the Government for a pension. I came here [said Mr. 
C.] to do justice to every man, and under all circumstan- 
ces ; and, if I cannot do this, I will not vote for a partial 
law like^his. 

Sir, this bill provides for none but those of the continen- 
tal line, and excludes all the volunteers and militia who 
fought in the old war, no matter how meritorious they 
were. Sir, some of those very men, who fought bravely, 
and who are tottering through life, almost ready to drop 
into the grave, have been knocking at the ddor of Con- 
gress for years ; and what are we doing, sir ! Passing a law 
to exclude them, and to provide for men that do not need 
the bounty of the Government Sir, tack them all together, 
and 1 will go as far for them as any gentleman in Congress. 
What was said by the gentleman from New York! [Mr. 
Tatlor.] He has drawn the distinction between the regu- 
lars and the militia and volunteers, and has decided in fa- 
vor of the regulars receiving the bounty of the Govern- 
ment, to the exclusion of the others. , Sir, I must beg leave 
to differ in opiuiou with that gentleman. If I were to 
draw a distinction, 1 would give the preference to the 
militiaman and the volunteer. The regolar sold 
to the Government for a bounty of land and money, which 
he received long since ; and the others went and fought 
for the love of their country ; they left their homes and 
their wives and children, and fought bravely through the 
war, and received the little pittance of common wages. 
Sir, is it just, is it honest, to exclude those men! No, sir; 
I am bound to decide entirely in their favor, if we give 
any a preference. But, sir, it is my wish to provide for alL 
1 hear gentlemen say that we will bankrupt the nation. 
Well, sir, let it be so — I go for all or none. 1 see millions 
after million* of money voted away — for what, sir! For 
the petty little object of supporting your fortifications, 
breakwaters, or light-houses. 

" Sir, in my distriot 1 know of some of those deserving old 
men, who cannot long trouble this Government with their 
voices, asking aid, in their old age, to make them feel com- 
fortable. A few days more, and they bid adieu to this 
world. I do insist that they never ought to be forgotten 
or neglected, while there is one of them to our grati- 
tude. They have achieved the glory and honor of dar 
country by their bravery. The privileges which we are 
now enjoying on this floor, were purchased by their toil 
and blood. Sir, let me tell gentlemen tM * I had the 
honor, in our last struggle, to shoulder my gun, and marsh 
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in to the fields There 1 discovered 'who fought bravest, 
the regulars or the volunteers and militia. Sir, when the 
regular troops were living bountifully, the militia were in 
a state of starvation. 1 have witnessed this, and, therefore, 
I am eoabled to judge from that circumstance bow they 
Cared in the first war. Sir, there are but few of those poor 
old veterans in my section of country, though I imagine it 
id very different in the North. I have been informed, and 
believe it, that they never die in the Eastern States. Sir, 
from wbot I can learn, I should expect that they live nl- 
wavs there. 

1 discover that some gentlemen wish to get the funds of 
this Government distributed, and they care not for what 
Sir, I came here to do justice ; and 1 will do justice, or I 
will do notbiug. In my district, I know one case, where a 
poor old revolutionary soldier, who served as a volunteer 
for some time, then enlisted as a sailor, and served three 
years on the ocean, who is unprovided for. Sir, it is la- 
mentable to view his situation, and bear him tell of bis suf- 
ferings. It is out of his power, at this time, to find any 
of his old brother sailors who served with him. Sir, his 
situation is this: one good neighbor has supported the 
poor old man, and another his old lady, and maintain them 
just as an act of charity. I presented the poor old man’s 
olaim to this House, and what is the result t He is rejected, 
and for the reason that he cannot obtain proof, only by bis 
own oath. Sir, I do not believe he would make a misre- 
presentation for any consideration. This is one case *, and I 
Lave no doubt but there are many other such cases. For 
God’s sake, if you do extend charity to one class, do so to 
all. I voted against the old officers’ bill, last session, be- 
cause you would not attach the soldiers to tbem. who 
fought with them side by side. Now, sir, if you cut off 
the volunteers and militia, I will vote' against this bill. ' I 
will not go for them piecemeal ; 1 take all or none, as I 
have before stated. To draw a distinction between men 
who have performed the same services, is what I never 
will agree to do. If you do not adopt the amendment of 
the gentleman from North Carolina, and attach the militia 
and volunteers, as proposed by Mr. Chilton, of Ken* 
tacky, I will enter my protest against the bill, and believe 
that 1 have acted honestly. Sir, I will detain the House 
an longer. 

Mr. CHILTON took the same side, and strenuously ad- 
vocated the amendment of Mr. Williams. 

Mr. RICHARDSON, remarking that this was one of the 
days set apbrt for private bills, thought it right to make an 
effort to prevent the day being consumed by this debate ; 
and he therefore moved the previous question— but the 
morion was lost. 

Mr. CARSON spoke against the recommitment of the 
bill, end in favor of its passage in its present shape. 

Mr. WILLIAMS had refrained from going into any rea- 
sons when he offered the amendment; hoping it would be 
decided without debate* as every man’s mind was doubt- 
’ less made up on tbe question ; but as he had been disap- 

E ointed in this hope, be now proceeded to submit at large 
is reasons in favor of his amendment 
Mr. WAYNE followed on the same side, and addressed 
the House at considerable length, in support of tbe claims 
of the militia o( the revolution to equal iavor, at least, at 
the bands of the Government 
Mr. HALL handed to the Chair the following extract 
from a letter which be had received from the chief of the 
Pension Office, which be desired to be read for tbe infor- 
mation of the House. 

“It appears that the following appropriations have been 
leosionersundertheactof March 18,1818. 
Dth of April, 1828, appropri- 

$800,000 

16th February, 1819, 1,780,600 

14th April, 1820, 2,766,440 

3d March, 1821, 1,200,000 


1,451,245 64 
1,638,816 
1,281,716 89 
1,248,462 $6 
1,852,790 
1,269,186 


Tbe law of tbe 16th March, 1822, 

- 8d March, 1828, 

« 10th March, 1824, 

* 21st February, 1826, 

M 18ib January, 1826, 

M 29th January, 1827, 

Aggregate, $14,190,144 29 

* The precise number of applications cannot be ascer- 
tained, as a correct account of them was not kept at the 
commencement of tbe operation of tbe law ; but the amount 
is knowji to exceed thirty-one thousand. 

“ The number of men in the continental army, at the 
close of the revolutionary war, was thirteen thousand four 
hundred and seventy-six. Tbe army was larger in 1776 
than at any other period of tbe war : it contained forty-six 
thousand eight hundred and ninety-que men.” 

* March 19, 1880, 

"The amount of appropriations 4 up to this time, includ- 
ing the appropriations of this session, if rightly added, Ss 
sixteen millions five hundred and fifty-eight thousand three 
hundred and twenty-four dollars and twenty -niue cents.” 

The question being put on Mr. SPEIGHT’S motioo, it 
W&s negatived without a decision. 

Tbe amendment offered by Mr. WILLIAMS was then 
also decided in tbe negative by the following vote : yeas, 
74 — nays, 107. 

Mr. POLK then spoke some time against the passage 
of the bill. When he concluded, 

Mr. DODDRIDGE called for the previous question, 
which was seconded, 84 to 74; and tbe main question was 
ordered, the effect of which was to set aside all amend- 
ments and intermediate motions. So that 

Tbe question was put on the passage of tbe bill, and 
decided in tfce affirmative, as follows : 

YEAS— Messrs. Anderson, Arnold, Bailey* Barber, 
Barringer, Bartley, Bates, Baylor, Beekman, Bockee, 
Burst, Brodhead, Brown, Bulges, Butman, Cahoon, Camp- 
bell, Chandler, Childs, Clark, Coleman, Coodiot, Conner, 
Cooper, Coulter, Cowles, H. Craig, R. Craig, Crane, Craw- 
ford, Creighton, Crowninshield, Daniel, Davenport, J. 
Davis, Deberry, Denny, De Witt, Dickinson, Doddridge, 
Dudley, Dwight, Earll, Ellsworth, G. Evans, E. Everett, 
H. Everett, Finch, Forward, Gilmore, Green, Grennell, 
Halsey, Hammons, Harvey, Hawkins, Hinds, Hodges, 
Howard, Hubbard, Hughes, Hunt, Huntington, Ihrie, In- 
gersoll, T. Irwin, W. W. Irvin, R. M. Johnson, Kendall, Kin- 
caid, P. King, A. King, Lecomte, Lent, Letcher, Lyon, Ma- 
gee, Mallary, Martindale, Thomas Maxwell, Lewis Maxwell* 
McCreery, Mercer, Miller, Mitchell, Monell, Mublenbeig, 
Norton, Pearce, Pettis, Powers, Ramsey, Reed, Ricbara- 
son, Russel, Scott, Shields, Semin es, Sfll, S. A. Smith, 
A. Spencer, R. Spencer, Sterigere, Stephens, W. L. 
Storm, Strong, Sutherland, Swann, Swift, Taylor, Test, 
John Thomson, Verplanck, Washington, Weeks, Whittle- 
sey, C. P. White, E. D. White, Wilde, Wingate, Young. 
— 122 . 

NAYS — Messrs. Alexander, Alston, Angel, Archer, 
Armstrong, P. P. Barbour, Barnwell, Bell, James Blair, 
John Blair, Boon, Carson, Chilton, Claiborne, Clay, Coke, 
Crockett, Crocheron, W. R. Davis, Desha, Drayton, 
Gaither, Goodcnow, Hall, Haynes, Isacks, Jennings, C. 
Johnson, Lamar, Lea, Lewis, Loyall, Lumpkin, McCoy* 
McDuffie, Nuckolls, Overton, rolk, Potter, Rencher, 
Roane, W. B. 8bepard, A. H. Shepperd, A. Smyth* 
Speight, Stanberry, Standifer, Wiley Thompson,' Trez- 
vaat, Tucker, Vance, Vinton, Wayne, Wickline, Williams, 
hfancey. — 66. 


Saturday, March 20, 1880. 

The resoly tiopoffered |by Mr. SWXFT, and the 
men b to the some offered by Mr. -DRAYTON, pm* 
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taken op for consideration. The question being on re- 
ferring both to the Committee on Military Affairs, 

Mr. HUNT was opposed to referring this resolution to 
the Committee on Military Affairs. Tnat committee had 
already been discharged from the consideration of it, and 
it would be useless to refer it to them again. He con- 
sidered the fortifications to which the resolution pointed as 
necessary to be erected on the line meotion&d, although 
he admitted with the gentleman from Kentucky, [Mr. 
Wicklutx] that fortifications were useless in woods, or in 
a champagne oountry, where the contending parties met on 
equal terms. But he said in this oase circumstances were 
different Lake Champlain extends from Lower Canada 
one hundred miles and upwards into our country, and a 
few miles north of the boundary line. The British hare 
erected fortifications. The object of the resolution was to 
have an examination made for a suitable place south of 
the line to build a fortificatiop. He was{ informed that it 
could be done for a little expense, and he would] under- 
take to say that there was no place on our northern or 
southern boundaries more important either for offensive or 
defensive operations, than this place on our northern boun- 
dary line. Mr. H. referred to the expenses which were in- 
curred during the late war for defending the frontier, 
where a large army was constantly required. Had a forti- 
fication been built here, these expenses would not have 
been necessary, and the army might have been employed 
to advantage in some other part of the country. The 
Legislature of Vermont deemed some security as neces- 
sary here ; and as the expense will be but trifling, he hoped 
the resolution would be adopted. 

Mr. HOFFMAN thought that in reference to this subject 
we were acting too early, and that, if even that were not I 
the case, it would require a joint resolution of both 
Houses to effect this object How can we proceed a step 
in this inquiry [said Mr. H.] until the boundary line be- 
tween Canada and the United States is determined ! The 
bundary line may be varied by the decision at least ten 
miles; and while such is the case, he thought a survey 
would be useless. He hoped the resolution would be laid 
on the table ; and, unless he heard something from gentle- 
men to alter the opinions he entertained, he should make 
a motion to that effect We have already [he said] ex- 
pended much for a similar project and it is uncertain 
whether the object of it has been useless or not. 

Mr. SPENCER, of New York, said, that about the year 
1816, subsequent to the termination of* the last war, Go- 
vernment directed a fortification to be erected on Lake 
Champlain, at Rouse’s Point: propositions were made to 
effect this at an expense of probably half a million of dol- 
lars. After having incurred this expense, Mr. Ellioot one 
of the professors at West Point was directed to ascertain 
the latitude of Rouse’s Point and it turned out that the 
fortification was about to be built one mile north of the line, 
whereby the whole amount expeoded was lost *nd the 
materials of the building, if exposed to sale, would be 
worth little or nothing. Mr. S. said he had a higher ob- 
jection to the proposition. He supposed that they on the 
other side of the line required fortifications, and not we. 
The idea that the weaker power should attack us, and that 
we require a fortification for our defence, be thought pre- 
posterous. The State of Vermont was oloue and unaided, 
capable of defending herself; if not, New York could pour 
forth an overwhelming force. 

Mr. S. said, he had to reproach himself for haviog re- 
mained in the House silent, while very large appropria- 
tion bills had been passed for erecting fortifications. He 
asked why we should erect fortifications which will re- 
quire fifty thousand men to defend them. He believed 
that this oountry would never be invaded ; and believing 
this, he was not in favor of studding it with fortifications. 
He reproached himself for wrmitfeog such appropriation i 
hills to pass, without entering Ms protest against them* | 

1 


We boast of our navy, [said Mr. S.] and it is our policy to 
have a navy. We can protect our coasts by our navy 
without squandering the resources of the country in erect- 
ing fortifications. He condemned such a policy, and he 
would not vote away a cent to advance it He appre- 
hended that the secret of applying for money to erect for 
tifications, was not so much the necessity for them, as 
the benefit to be derived from the expenditure of the 
money in the part of the country where they are^ to be 
built Mr. S. said he did not impute any such motives to 
the gentleman from Vermont, who offered the resolu- 
tion ; but let such projects come from any quarter, be 
would not give his assent to what he believed a lavish and 
useless' expenditure, delaying the extinguishment of the 
national debt He said he was not prepared, nor did he 
intend, to debate the policy of the course which had been 
pursued ; but, if a fit occasion presented itself he would 
discuss, and he hoped to be able to show, the absurdity of 
the course which nad been pursued of building fortifica- 
tions, merely to go to decay and become dilapidated. 

Mr. FINCH said, if his colleague had been acquainted 
with the exigencies of the late war, as be was, ho would 
have been convinced of the necessity of having fortifioa- 
tions on the northern frontier. "Luring that war, not a 
month passed that the towns of that part of the country 
were not stripped of their inhabitants. ' Government was m 
consequence compelled to expend four times the amount 
of mooey in defending the oountry on the borders of 
Lake Champlain that would be required for building a 
fortification. The naval defence was not sufficient The 
enemy came up our rivers, and burned or devastated oar 
towns. The expense of the fortification would not be 
great, as the materials of the former fortifications still 
remain at our disposal. The War Department is of 
opinion that the measure is necessary ; they have recom- 
mended it, and it is at their suggestion the resolution has 
been offered. Former experience has taught us tbe ne- 
cessity of having some defensive position on the frontier, 
in case a like attack should ever be made against us. He 
hoped tbe resolution would be adopted. 

Mr. DRAYTON opposed the reference of the resolu- 
tion to the Committee on Military Affairs, as they had 
been discharged from the consideration of the subject al- 
ready. He wished that no further proceedings should 
take place with respect to this resolution. *It appears that 
an appropriation will be required for making the surveys 
if the resolution offered by the gentleman from Vermont 
be adopted At this time [Mr. D. said] it would be im- 
possible to make the desired surveys, as the land there is 
covered with water. And it would be impossible to com- 
ply with that part of the resolution requiring a suitable 
site to be selected for buildiog a fortification, until the 
boundary line is settled. He bad no doubt, however, that 
the War Department would be enabled to make satisfac- 
tory returns by tbe next session of Congress. Mr. D. did 
not agree with the gentleman from New York, [Mr. Spen- 
cer] that the country bordering on Lake Champlain did 
not require fortifioations for its defence in time of war : 
for, in tbe event of another war, as in the last, the enemy 
oould march into the very bowels of the country. In tbe 
opinion of the Government they are required ; and when 
the boundary line shall have been settled, then the pro- 
jects of gentlemen can be more easily earned into effect. 
[Mr. Dr. concluded, but the debate was discontinued, as 
the hour allotted for considering resolutions had elapsed.] 

i 

Monday, March 32, 1880. 
•REVOLUTIONARY PENSIONERS. 

Mr. BURGES moved to take up the bill for the relief 
of the revolutionary pensioners, to exempt them from 
arrest on civil action, <so, it being the special orfler of tbe 
day. The motion was carried injthe affirmative. 
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The House proceeded to the consideration of the bill, 
which is as follows : 

Be it enacted, Ac. That do person who was, during any 
part of the revolutionary war, engaged in either the land 
or naval service of the United States, and who has already, 
or may hereafter receive, in consideration of such service, 
pecumaiy aid from his country, by pension or otherwise, 
in any way other than his pay, subsistence, olothing, and 
bounty, shall at any time hereafter, be liable to be arrest- 
ed, holden to bail, or imprisoned, on civil process issued 
under any authority of the United States, for or on account 
of any demands the consideration of which originated be- 
fore such aid was granted to suoh persons. 

Sec. 2. And be It further enacted, That whenever any 
person, having been in service and receiving aid so as 
aforesaid, shall have been arrested, holden to bail, or im- 
prisoned for any demand, such as aforesaid, under process 
issued from any authority other than that of the United 
8tates, and the creditor or creditors at whose suit such pro- 
cess shall have issued, shall, while the same is pending, or 
after final judgment thereon, receive of such person, in 
consideration thereof, or any release therefrom, any sum 
or sums of money arising from any such aid granted to 
him, so as aforesaid, or any promise to pay therefrom, or 
any order or draft to receive the sum at any future time, 
such creditor shall forfeit and pay twice the amount there- 
of, one moiety to the use of such person, and the other to 
whomsoever shall sue for and recover the same ; and such 
suit and recovery may be bad before any tribunal of com- 
petent jurisdiction. 

Sao. 8. And be it further enacted. That no creditor or 
any such person receiving aid, so as aforesaid, shall, by let- 
ter of attorney, order, draft, or otherwise, from him, be en- 
titled to receive apy dividend or payment due to suoh per- 
son at any office or place where, by law, the same may be 
payable to him; and no person whoever, as agent or 
attorney, shall at any time reoeive any such payment, un- 
less he first makes oath that he bad no interest therein, 
and that be will pay over the amount thereof to the person 
to whom the same was so as aforesaid granted. 

Mr. P. P. BARBOUR rose, and addressed the House at 
considerable length in opposition to the bill— -deeming its 
provisions objectionable in principle, particularly the re- 
tro-active portion of them. 

Mr. BURGES was proceeding to reply ; when 

Mr. BARBOUR said, if the second section were ex- 
punged, it would remove his objections to the bill. 

Mr. BURGES suggested that this object would be at- 
tained by striking out the word 44 consideration," and to 
the end of the first section. 

Mr. HOFFMAN, of New York, opposed the bill as im- 
politic and unjust, and of no benefit to the individuals 
which it proposed to benefit 

Mr. RAMSEY, of Pennsylvania, also contended that it 
would be prejudicial to the interest of the persons them- 
selves, as they would not be able to bold any office in the 
collection of revenue, Ac^ as they could not be sued for 
delinquency — and that it would deprive them of credit, Ac. 

Mr. GOODENOW, after seme remarks in support of 
the bill, moved to amend it by inserting after the word 
M bounty" in the first section, the words “and who shall 
continue to reoeive such aid f which was agreed to. 

Mr. BURGES then rose, and replied at large to the ob- 
jections which had been urged to the bill, and defended 
" justice, expediency, and humanity. 

Mr. DRAYTON, considering the dosing part of the 
second section as having an ex poet facto operation, moved 
to strike out all after the word u time," and inserting 
other words, which he sent to the Chair. 

‘ The question was then put on ordering the bill to be en- 
grossed for a third reading, and decided in the affirmative 
by the easting vote of the SPEAKER— the vote being 
fiO for and 60 sgdnst it • 


£ 


BUFFALO AND NEW ORLEANS ROAD. 

The House resolved itself into a Committee of the Whole 
and took Up the bill to lay out and establish a national 
road from Buffalo, in New York, by Washington city, to 
New Orleans. 

Mr. HEMPHILL rose, and entered into a general de- 
fence of the proposed measure, maintaining its constitu- 
tionality — being a work emphatically national — its high 
importance to the Union, Ac. He had not concluded his 
remarks, when he gave way for a motion for the commit- 
tee to rise. 


Tuesday, Mabch 28, 1880. 

CASE OF JUDGE PECK. 

Mr. BUCHANAN, from the Committee on the Judiciary, 
to which was referred the memorial of Luke E. Lawless, 
of Missouri, complaining of the conduct of James H. Peck, 
Judge of the District Court of the United States for the 
District of Missouri, made a report thereon, concluding 
with the opinion that the said judge ought to be impeached. 

Mr. BUCHANAN, io presenting the above report, stat- 
ed that the committee had deemed it fairest towatylB the 
party aocused, not to report to the House their reasons at 
length for arriving at the conclusion that he ought to be 
impeached. In this respect, they thought it advisable to 
follow the precedent which had been established in the 
case of the impeachment of Judge Chase. Mr. B. moved 
to print the report and documents. 

Mr. CLAY moved to amend the motion to print, by add- 
ing the words, “ And also the memorial of Luke E. Law- 
less, and the address of the judge to the committee." 

Mr. HAYNES moved to suspend the rule of theTIouse 
which prohibits debate on motions to print, so far as con- 
cerns the subject under consideration. Negatived. 

The amendment proposed by Mr. CLAY was rejected, 
and the report and documents were ordered to be printed. 

Mr. BATES, from the Committee on Military Pensions, 
and by order of .that committee, moved (hat the Commit- 
tee of the Whole House on the state of the Union be dis- 
charged from the further consideration of the resolution 
reported from the Committee on Military Pensions, on the 
8tn of January lost, to extend the pension laws of the 
United States, so at to include within its provisions every 
soldier who aided in establishing our liberties, and who is 
unable to maintain himself in comfort ; and that the said 
resolution be made the special order of the day for Monday 
next, the 29 th instant 

Mr. B. said, gentlemen who were in favor of the amend- 
ment of Mr. WILLIAMS, on Friday last* to provide for 
the militia, would, by this resolution, be presented with afi 
opportunity of effecting their wishes; and, on the motion 
which he made, he asked the yeas and naya They were 
ordered accordingly, and were as follows : 

For the motiou ; 129, — Against it ; 47. 

Mr. SWIFT moved a reconsideration of the vote taken 
yesterday, by which the resolution relative to fortifications 
on Lake Champlain, offered by him on the 18th instant, 
was referred to the Secretary of War — the question hav- 
ing been misapprehended at the time it was put — many 
members supposing it was on his original resolution, where- 
as it was on the amendment 

The motion was agreed to ; but the expiration of the 
hour arrested further proceedings to-day. 

BUFFALO AND NEW ORLEANS ROAD. 

The House then resolved itself into a Committee of the 
whole House on the state of the Union, Mr. Haynes in 
the chair, and resumed the consideration of the bill “ for 
making a road foom Buffalo, through Washington city, to 
New Orleans." 

Mr. HEMPHILL coocluded his remarks in support of 
the bill They were to the following effect : 

Mr. H. began by saying that he would, at this early 


Digitized by 


Google 




688 GALBB & SEATON’S BiEBISTER 

H. of ft.] Buffalo and Kuo Qrinns Raqd. [M&mcR 2ff v 1890. 


stage, endeavor to^ explain the reasons why the bill before 
the committee ought to pass into a law. It embraces, [said 
Mr. H.] as 1 conceive, a subject of the highest interest The 
usefulness which the contemplated road will be to the coun- 
try, is of itself exceedingly important; and besides, this legis- 
lative taactment will hold out full assuxwooe that national 
improvements are intended to be prosecuted by the Gene- 
ral Government In this light* the magnitude of the ques- 
tion, now ready for discussion, cannot be overrated. 

In the commencement, I will be permitted to remark, 
that it is not the design of the friends of national improve- 
ments to interfere with the annual extinguishment of the 
public debt, as now provided for by law. The regular 
operation of existing laws will soon clear the nation of 
debt. The exertions of statesmen towards the accomplish- 
ment of this object are no loDger required. But as to the 
momentous question of improving the country, for its own 
prosperity and glory, it ranks first, and is truly worthy of 
the best efforts of the nation. It is equally interesting to 
the present age and to posterity ; and nothiug less than 
complete success will ever terminate its repeated debates 
oil this floor. I will dwell do longer at present in general 
remarks. 

Some gentlemen entertain the opinion that these great 
objeots ought to be accomplished by the several States. I 
never could accord with this opinion. The States are to 
take care of their own local interests within their own limits ; 
it is not their duty to legislate with a view to national pur- 
poses. Neither could they, without the consent of Con- 
gress, confederate to make extensive roads, passing through 
many States, for great and national purposes. In this im- 
mense oountry, it is impossible to foresee all the channels 
through which our inland commerce may take its direction. 
No exact plan can be devised ; it would be rash to desig- 
nate all the places where roads, canals, and bridges should 
be made fifteen or twenty years hence. It will be judi- 
cious to select a few objects at a time, aud to progress with 
the rising condition of the country. Congress will always 
be the best capable of selecting the grand and leading ob- 
jects which will accomodate themselves to the good of 
the Union at large ; and for these* purposes, Ooogress, ac- 
cording to my conception of the case, ou^ht to retain in 
her own bands her own means. This brings me to the 
consideration of au opinion which has gained some stand- 
ing, aud has even attracted the attention of the President; 
I mean the propriety of distributing the surplus revenue 
among the several States; The President has expressed 
his doubts in relation to its constitutionality ; and 1 think 
that, on a further consideration of this subject, he would 
be enabled to speak more positively as to the constitutional 

barrier. ’ . . 

I assume it as a principle which, on a fair examination, 
cannot be shaken, that whenever money is in the treasury, 
it is immaterial from whence it has arisen ; the constitution 
puts do mark upon it ; it may be pledged by previous laws, 
fcr constitutional purposes, Dut in no event can it be with- 
drawn from the treasury, unless it is to effect some ex- 
pressed or implied provisions in the constitution. A power 
in the General Government over internal improvements has 
never been claimed, except on such objects as Congress 
may, from time to time, deem national. Lands have been 
ceded to States for specific objects of national improve- 
ments. The bill whicn was rejected by Mr. Madison in 
1817, retained the control over the objects on which the 
expenditures were to be made in each State. 

But if Congress should distribute money generally among 
the States for internal improvements, it may be expended 
on local and minor objects, over which Congress themselves 
have no power. The States, in expending the money, will 
not look to national objects, but to their own internal 
concerns, and perhaps to a rivalry with .their. - adjoining 
neighbors. 

Hr. Jefferson and Mr. Madison, in their messages, ap- 


proved entirely of the expediency of exercising this power 
by the General Government 

Mr. Monroe has expressed his opinion on the subject in 
the most satisfactory manner. 1 beg leave to read this part 
of the document, called his views on internal improve- 
ments. [Here Mr. H. read the following :] 

44 It cannot be doubted that improvements for great na- 
tional par poses, would be better mode by the General Go- 
vernment than by the Governments of the several States. 
Our experience, prior to the adoption of the constitution, 
demonstrated that, by the exercise by the individual States 
of most of the powers granted to the United States, a con- 
tracted rivalry of interests, and misapplied jealousy of eaoh 
other, had an important influence on all their measures, to 
the great injury of the whole. This was particularly ey- 
empLiied by the regulations which they severally made of 
their commerce with foreign nations and with each. It 
was this utter incapacity in the State Governments, pro- 
ceeding from these and other causes, to act as a nation, and 
to perform all the duties which the nation owed to itself, 
under any system which left the General Government de- 
pendant on the States, which produced the transfer of 
these powers to the United States by the establishment of 
the present constitution. 

44 The masoning which was applicable to the grant of 
any of the powers now vested in Congress, is likewise so, 
at least to a certain extent, to that io question. It is na- 
tural that the States individually, in making improve- 
ments, should look to their particular and local interests. 
The members composing their respective legislatures, re- 
present the people of each State only, and might not feel 
themselves at liberty to look to objects in these respects 
beyond that limit 

14 If the resources of the Union were to be brought into 
operation, under the direotion of the State aseetnbliee, or 
in concert with them, it may be apprehended that evegy 
measure would become the object of negotiation, of bar- 
gain, and barter, much to the disadvantage of the system, 
as well as discredit to both Governments. But Congress 
would look to the whole, and make improvements to pre- 
mote the welfare of the whole. It is tie peculiar felicity 
of the proposed amendment, that, while it will enable the 
United States to aooompiish every national object, the im- 
provements made with that view will eminently promote 
the welfare of the individual States, who may also add 
euch others as their own particular interest may require. 0 

Id addition to this enlightened view of the subject, I 
may be permitted to submit a few remarks : and the first 
is, that when the plan of distribution is ones adopted, it 
can never be recalled ; it will grow into a species of right ; 
and a majority of the representatives from the several 
States will never vote to restore the funds to the General 
Government A thousand reasons will be assigned to op- 
pose its restoration, wheoever the General Government 
shall stand in need of it Among others, it would be 
said (and with great justice) that the faith of the United 
States had been pledged, sod, on this reliance, schemes of 
internal improvements bad been partially executed ; and 
to withdraw the foods, would be to saeriooe the expendi- 
tures already made. This oppression would vary in the 
different States according to the condition of their works 
— it would create oonfliotions and confusions of interest 
that would be alarming. The funds which belong to the 
Union, would be entangled in local and minor undertak- 
ings. But while the General Government retains Its 
own raaouroes, she will always be prepared to meet the 
great and complicated eonoerns of toe nation, whether in 
peace or in war. She coo select the objects of improve- 
ments, on such a scale as not only to he able to complete 
them* but also to bain a state of readme*! for any sudden 
emergency. , , , 

1 Thjaroad, leading frefln the seat of the General Govern- 
ment to Buffalo and to New Orleans^ two frentiari wbish 
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"will be immiocutly exposed in the event -of a war, cannot 
be otherwise than of the highest importance. The badness 
of the road from hence to Buffalo, during the last war, 
protracted intelligence, and prevented a quirk concentration 
of troops and of the munitions of war to the parts requir- 
ed. If there bad been good roads, the military disasters 
at the commencement <>f the war never would have occur- 
red. The badness of the roads swelled the expenses of the 
oountry to a prodigious degree. A single camion trans- 
ported from the foundries on the seaboard to the frontiers of 
the lake^.ctost about two thousand (Jollars, and every article 
Beoeeeary in war bore tlie same wasteful and extravagant 
proportion. The waste which the necessity of tlie times, 
and state of the roads, exposed us to, would more than 
make the road contemplated in the bill. Our oountry is 
large ; and the frontiers and exposed points being at great 
distanoes from each other, render the necessity of good 
roads (in a time of war) all essential. The military power 
of a nation, in all ages, consists not more in a numerous 
population and great resources, than its capacity to con- 
centrate its forces with rapidity to the exposed points on 
the frontier liable to be assailed.. Good communications 
increase the military arm in a due proportion to the pnpu 
latioa and resources of a nation or country. On a single 
day, sooner or later in the arrival of troops or intelligence, 
may albigether depend the fate of the most important 
places in the country. 

This road to Buffalo preseuts advantages peculiarly na- 
tional in their character, it opens a country abounding in 
iron, fuel, and water power; and, in the event of our 
foundries and armories on the seaboard being destroyed 
by an enemy, it would afford the means of establishing 
others in the interior, secure from attack, where cannon, 
diot, small arms, <bc. might be manufactured, which, by 
means of this road, and other means of transportation, 
«ould be taken to any point wherever the nation should 
require. It would also open to the seaboard, as well as to 
the lajtes, an extensive and fertile couutry, increasing in 
population and in the production of provisions of every 
description, and which could be made available at either 
extremity of the road. 

The proposed road would derive additional importance, 
io a military view, from the character of the population of 
the country through which it will pass. In the mountain 
regions, it is said that thei? is scarcely on individual who is 
not well acquainted with firearms, and expert in horseman- 
ship; the whole population in the mountain regions (as 
well as in the plain country) are distinguished for their 
physical energies, which will always rentier them among 
the best materials for military purposes. In time .of peace, 
cannon and munitions of war might be conveyed by sea 
and the New York canal to the frontiers on the lakes. 
But, in time of war, the maritime power of the enemy 
would render this communication too nocertain, aod io the 
winter time the canal would be froxen. [Here Mr. Hemp- 
bill read the report of Doctor Howard, one of the United 
States' engineers] 

“The importance of such a road as that now proposed, 
in a military point of view, is so strongly marked, that it 
will not be necessary to dwell on them in detail, but merely 
to point them out. It will afford a ready communication 
to the northern frontier, from the central part of Pennsyl- 
vania, from Maiyland, and from the eastern part of the 
State of Virginia, giving facilities for the transportation 
not ooly of men, but also of many of the supplies and mu- 
nitions of war, which are the productions of these three 
States. During the last war, the route by the Painted 
Post was found so necessary for this purpose, that it was 
extensively used; and, notwithstanding the badness of tbe 
roads, supplies of all kinds were carried bn it, at an ex- 
pense which it is satisfactorily estimated would have bqen 
sufficient (in a single campaign) to have defrayed the oost 
of tbe work. 


a “ In the present situation of things, the eitiseos of the 
western part of New York are almost as effectually sepa- 
rated from their neighbors of Penusylvauia, as if an im- . 
passable barrier were ioterposed between them.” 

The highway proposed in the bill will open lucrative 
oofhmunicatioua between these interesting sections of our 
country. Tbe location of tbe road from Washington to 
Buffalo, is left to the discretion of the commissioners, as 
the committee could not, satisfactorily to themselves, de- 
signate the route. 

The‘ committee have deemed R sufficient to have the 
road located, graduated, and bridged, and to form the 
bed of the road, as au earthen turnpike, except in such 
cases where it will be indispensable to use graveL On 
examination of tbe estimates of the engineers for making 
turnpike roads on the several routes fiom Washington 
to New Orleans, they state so much for location, so much 
for graduation and bridges, and so much for turopiking-. 
with, stone. The committee, by deducting the latter, and 
{taking the best pains they could u|k>q the subject, came 
to the conclusion that fifteen hundred dollars pec mile 
would make an excellent oommon rood, graduated at an 
elevation of three degrees in the mile. 

From this city to Buffalo, a considerable distance is 
turnpiked ; and, whenever that is the case, it is not to be 
affected by this bill The whole road to be made will be, 
as near as the committee oould judge, about fifteen hun- 
dred miles, which will cost two million two hundred and 
fifty thousand dollars, to be drawn in instalments of not 
more in oue year than about five hundred thousand dol- 
lars ; which sum the country will scarcely feel, and it will 
be distributed along tbe whole line among architects, tbe 
owners of the adjacent lands for materials, and to the 
poor and industrious laborers. 

Tbe great national advantages of a road from the seat 
of Government to New Orleans, will scareely, I should 
suppose, be denied by any one. Soon after the acquisi- 
tion of Louisiana, Mr. Jefferson, as I have understood, 
bad a reconnoissanee of a road ‘to New Orleans takeo at 
bis private expense. It has been deemed of such magni- 
tude by the General Government, that three general 
routes have been surveyed, under tbe act of 80th April, 
1824 ; many of the reasons assigned in favor of tbe Buf- 
falo part of the road will equally apply to this part Its 
importance in time of war cannot be overrated ; the dif- 
ficulty of transporting men and arms to this exposed point 
(during the last war) is well known to us all. I will not 
deseeud to particulars : I appeal to the reoolleotion of this 
honorable committee. 

The routes surveyed are an eastern, a middle, and a 
western route. The committee, after a careful examina- 
tion of tbe report of the engineers of 8th April, 1626, 
selected the western route. The Committee on Roads 
and Canals, at the last session of Congress, did the same ; 
aod 1 am persuaded the Committee of the Whole House 
will be of opinion that it is, npon tbe whole, the most 
eligible route — each have their advantages and disadvan- 
tages. The report says, ** that the eastern and middle 
routes will accommodate directly more States titan the 
western ; but, by anticipating the increase of the popula- 
tion on the western route, that the three, iu this respect, 
ought to be placed on the same footing. In comparing 
tbe western route with tbe eastern route, we find that ou 
the eastern route the soil is inferior, the bridges and 
causeways will be greater, the advantages to internal com- 
merce will be less, and that this route would not be so 
useful in war ; that the carrying of tbe mail and the ex- 
penses of travelling would be greater,* and, on the whole, 
it will be more oostly. Its advantages over the western 
route are, that the graduation will be leoa, that it would, 
in a greater degree, facilitate correspondence between 
our inland importing and exporting marts, and also diffuse 
political information between the General Government 
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and the capitals of the South, as this route would paps 
through many of them. Id comparing the western with 
the middle route, we fiod the materials for a road about 
the same. The soil on the western route is the best ; the 
causeways will be less, and the graduation greater. The 
bridges on the western route will be in length only thPee 
miles and nine hundred and fifty-three yards. On the 
middle route, the length of the bridges will be six miles 
and one thousand two hundred and thirty-nine yards. The 
distance of the middle route is eleven hundred and forty 
miles. On one course of the western route, the distance is 
exactly the same ; but on Snicker’s Gap route, it is eleven 
hundred ood sixty-three miles. The expense of labor is 
rather lees on the western route. For carrying the mail, 
the report gives preference to the middle route, but at the 
same time remarks, that, as to time, it does not suffice that 
it should be travelled over in the shortest time, and at the 
' least possible expense ; but it must also accommodate 
laterally to its direction the greatest extent possible of ter- 
ritory. Iu this point of view, it is said, if the western 
route , is not as central as the others, in relation to the 
States it traverses, it has the advantage of being more 
central in relation to the States taken together, and com- 
prehended between the Atlantic on the east, and the Ohio 
and the Mississippi on the west 

But, in relation to such a road as this will be, extending 
from the seat of Government to two exposed and extreme 
frontiers of the country, and which is calculated to remain 
a great highway for ages, a little difference in expense or 
distance ought not to be viewed as of much importance. 

There are considerations which give a decided prefer- 
ence to the western route. The first is its superior ad- 
vantages in time of war. The Southern States will have 
their own borders to defend, and this they will be always 
capable of doing. They are contiguous to each other, a 
condensed population, and nearer to the seat of Govern- 
ment, and to the military and naval establishments. They 
will seldom, if ever, be called across the mountains. The 
States on the Gulf of Mexioo, being in the vicinity of the 
West Indies, will be exposed to imminent danger ; and their 
own forces being inconsiderable, they must look for assist- 
ance from remote inland States. Tennessee and Ken 
tucky, having no frontiers to defeud, and being more* in- 
terested than the South in the regions of the gulf, would 
be their natural allies, and always ready to aid the States 
of Louisiana and Alabama, aud to defend the naval esta- 
blishments at Pensacola. This road, in case of an emer- 
gency, would afford to the Western States the most signal 
advantages. They could then march their troops to the 
field of battle. The western route will connect different 
sections of the oountry, which are separated by natural 
obstacles. This is one of the great advantages of internal 
improvements. It will form a communication between the 
West and the Atlantic Ocean, and augment internal trade ; 
the people of the WestT could bring their produce to it and 
along it, in either direction, to the most convenient avenue 
to a market. 

There is another consideration ; it is miraculous to see, 
as we now do, the rising oountry in the West — the ima- 
gination of no man could have foreseen it. The enterprise 
of the West has greatly enlarged the importance and pow- 
er of the nation ; and, as the Western States have no lands 
to form a public fund, it cannot be expected that they will 
make many leading roads for a long time, by a direct 
taxation on the people : the nett proceeds from the sale of 
the public lands will always be inadequate fur the roads 
which their rapidly increasing population will require. 
This road would highly beoefit a portion of the West : but, 
if it should run to the east of the mountains, the people of 
the West would reap no advantage from it 

1 will dose this part of the subject, by reading an ex- 
tract from the report of the PostmasterfGeneral, in 1824. 
It is as follows^ 


“ That the route on which the mail is carried from the sea 
or Government to New Orleans, is estimated at ooe thousand 
three hundred and eighty miles, and requires a travel of 
twenty-four days in the winter and spring seasons of the 
year. The mail on this route is sometimes entirely ob- 
structed by high waters ; and, when this is not the case, it 
is frequently much injured by the mail horses swimming 
creeks and through swamps, by which newspapers are fre- 
quently destroyed and letters obliterated.” 

In this report, it is further remarked that u the route fry 
the way of Warreoton„Abbington, and Knoxville, affords 
great facilities for the construction of a mail road. Through 
Virginia and Tennessee, the materials are abundant for the 
formation of a turnpike ; and through the States of Ala- 
bama and Mississippi, it is believed, from information 
which has been obtained, that in no part of the “Union can 
an artificial road of the same length be constructed at less 
expense ; on this part of the route, the face of the country 
is level, and the soil well adapted for the formation of a 
solid road. If a substantial road were made in this direo- 
tion to New Orleans, the mail could be transported to that 
place, from this city, in eleven days ; if the roads wen to 
pass through the capitals of Virginia, North Carolina, and 
Georgia, it could be conveyed in less than twelve days. 
The department now pays at the rate of fifty-six dollars 
and seveoty-six cents a mile for the transportation of tfal 
mail, three times in each week, to New Orleans, when, on 
a good turnpike road, it could be conveyed In a stage, as 
often, and in less than half the time, at the same expeoae, 
with the utmost security, and with a considerable increase 
of the receipts of the department” 

The committee have introduced this bill, without any 
reference to the oonsent of the States, deeming it to be en- 
tirely immaterial Mr. Madison, in hi* rejection of the bill, 
to set apart, Ac. says, u That if the power is not vested in 
Congress, the assent of the States cannot confer it.” In the 
first session of the fifteenth Congress, this House, by a vote 
of ninety to seventy-five, asserted the power to make post 
roads, military roads, and other roads, without the oonsent 
of the States. By the act of the 30th April, 1802, by 
which Ohio was admitted into the Union, certain condi- 
tions were annexed, for the free acceptance or rejection of 
the convention, among which was the application of a part 
of the nett proceeds of the lands lying within the State to 
the laying out and making of public roads leading from 
the navigable waters emptying into the Atlantic, to the 
Ohio, to the said State, and through the same — such roads 
to be laid out, under the authority of Congress, with the 
oonsent of the several States through which such roads 
shall pass. In compliance with this act, the law of the 28th 
March, 1806, for the construction of the Cumberland road, 
requested the President to obtain the consent of the States 
through Which the road was to pass. At this early period, 
it does not appear^that the subject had been much reflect- 
ed on. Mr. Monroe’s views presented to Congress on the 
4th of May, 1622, contain this passage — “ The States, indi- 
vidually, cannot transfer the power to the United States, 
nor can the United States receive it The constitution 
forms an equal, and the sole relation, between the Gen- 
eral Government and the several States, and it recognises 
no changes in it which should not in like manner apply to 
all.” In addition, I will read an extract from the report 
of the Committee on Roads and Canals, in the first session 
of the eighteenth Congress. [Here Mr. Hxmfkill read 
the following:] 

M The General Government cannot acquire exclusive 
jurisdiction, except over all plaoes purchased by the coo- 
sent of the Legislature of the State in which the same 
may be, for the erection of forts, mag&xines, arsenals, 
dockyards, and other needful buildings. The States can, 
in do other instance, give jurisdiction to the United States. 
The General Government derives its whole power from 
the constitution, and it can neither be increased nor di- 
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minisbed, In the slightest particular, by any other means 
than by an amendment of tne constitution. 

* The General Government and the States are to act in 
their own proper spheres on the powers they respectively 
possess ; they cannot exchange power, or, by any consent 
or combination of power, give or take jurisdiction from 
each other” 

Congress became so well convinced of the inutility of 
obtaining the consent of the States, that, by the act of the 
8d March, 1886, for the continuation of the Cumberland 
road to Zanesville, and to lay out a road from thence, by 
the seats of the Governments of the States of Ohio, Iudi- 
ana, and Illinois, to the seat of Government in the State of] 
Missouri, they omitted the clause entirely. Indeed, every 
one, on the slightest reflection, will see that power cannot 
be acquired in this way, and to exercise it in this modified 
form might lead to delays and inconveniences: some States 
may assent and others decline, and the consent may be 
given on conditions Concerning which disputes might after- 
wards arise. 

J am fully convinced that, wbege either Government 
possesses jurisdiction, it had better act on its own autho- 1 
rity: where there is a concurrent jurisdiction, there can 
never be a necessity for both to act; for, if one acts, both 
Can enjoy the benefit of it I am spearing of internal im- 
provements ; in such cases there can be no danger of any 
Ooofliction, for it is unnatural to suppose that ooe would 
desire to expend money on an object which the other had 
commenced, and was willing to accomplish of its own act- 1 
cord. I will hero be allowed, Mr. Chairman, to make a 
few general dbeervations on the subject of interns! im- 
provements ; sod I will begin with calling to the recollec- 
tion of the committee extracts from the messages of seve- 
ral of the Presidentsi 

Mr. Jefferson, in anticipation of a surplus revenue, 
made suggestions as to its application. He asked, "Shall 
It lay unproductive in the vaults f Shall the revenue bq 
reduced! or shall it not rather be appropriated to the im- 
provement of roads and canals, rivers, educatiou, and other 
great foundation# of prosperity and union, under the pow- 
ers which Congress may already possess, or by such 
amendments of the constitution as may be approved of by 
the States ! While uncertain of the course of thing*, the 
time may be advantageously employed in obtaining the 
powers necessary for a system of improvements, mould 
that be thought best” 

Mr. Madison, in his message of 1816, refers to this sub- 
ject, and says, that, "among the means of advancing the 
public interests, the ocoation is a proper one for recalling 
the attention of Congress to the great importance of esta- 
blishing, throughout our country, the roods and canals 
which can best be executed under the national authority. 
No object* within the circle of political economy so rich- 
ly repay the expenses bestowed on them ; there are none 
the utility of which is more universally ascertained sad 
acknowledged; none that do more honor to the Govern- 
ments, whose wise and enlarged patriotism duly appre- 
ciate them ; nor is there any country which presents a field 
where nature invites more the art of mao, to oomplete her 
own work, for his accommodation and benefit, "These 
considerations are strengthened, moreover, by the politi 
cal effects of these facilities for intercommunication, in 
bringing and binding more closely together the varioqp 
parts- of an extended confederacy, whilst the States, 
mdividnally, and with a laudable enterprise and emulation, 
avail themselves of their local advantages by new roads, 
by navigable canals, and by improving the streams sus- 
ceptible of navigation, the General Government Is the 
more urged to similar, undertakings, requiring a national 
jurisdiction and ngtiooal means, by the prospect of thus 
f yfmqt ic aljy dcnifrffipg so inestimable a won; and if Is 


tion itself has providently pointed out” Again, in hit. 
message of the Sd March, 1817, he says, " I am not una- 
ware of the great importance of roads and canals, and thq 
improved navigation of water streams, and that A .'pojreX' 
in the National legislature to provide for them be 

exercised with advantage to the general prosperity.” 

Mr. Monroe, id his message of 1817, obsert&l that, 
u When we consider the vast extent of territory within 
the United States, the great amount and value or its jiro- 
ductioos, the connexion of its parts, and other circum- 
stances on which their prosperity and happiness ! depend, 
we cannot fail to entertain a high sense of the a^ttUlgc* 
to be derived from the facility whioh may be afforded in 
the intercourse between them, by means of gpod run& 
and canals. Never did a country of such yatteXtent of- 
fer equal inducements to i m provements of thU qipd, nor 
ever were consequences of such magnitude involved in, 
them," Ac. . , \ 

In relation to the preservation of tlie Union,, (he subject 
presents itself in the strongest possible lights The cha- 
racter of the face of the country, the variety of soils and 
climates, necessarily give powerful impulses to sectional 
interests and feelings ; and, In the absence of great and na- 
tional improvements, these different interests will be en- 
tirely regulated by the mountains, waters, soil, and climate ; 
and the stronger these interests grow in their natural 
channels, unconnected and independent of each other, the 
more will the affections for the General Government di- 
minish. 

A people speaking one common language, and being in 
substance the same people, can have no inducements to 
separate, while their interests can be interchanged to the 
advantage of the whole. But this highly interesting, po- 
litical, and commercial state of society can only be attain- 
ed and secured by internal improvements of a national 
character. There is no other choice. £11 the wisdpnj 
and experience of man can contrive nothing else. It i* to 
internal improvements, and to those only, that the people 
are to look for these high and permanent blessings. 

A thorough and judicious execution of internal improve- 
meets would enliven the whole country. The advantages 
of such public works arc so universally acknowledged,' 
that it would be time miaapent to go into mj reasoning op 
the subject The results have been the same in all ago# 
and nations. It is enough to say that it will promote B§| 
landed interest to its highest tide of prosperity, and thggt 
it will always be the leading interest of this country. 
Where there is no carrying trade to a great extent, com- 
merce cannot lead ; it must follow the prosperity of the 
land; and whenever that flourishes, commerce, “ 
faotures, and ths various vocations of society, will . 
pate in the general good. Coogte#s can do ho V 
will so effectually remove the necessity of a v! 

The raw materials will be more atniadant, #ndc 
ly cheaper. They can be transited to the : 
ry, and the manufactured articles from thenCC to i 
ket places, at a less expense. No policy ever was, or etefc 
can be, presented to the national councils, which would h# 
more purely American. It benefits the whole, apd op- 
presses none. ‘ 

There is no ooxmtry mors susceptible of improvement* 
than our own. It comprehends so many degrees of lati- 
tude on the ocean, and also of longitude in the iotcriqr, 
abounding with mountains, lakes, and riven, and stop 
bracing almost every climate and variety of soil I will 
not fatigue the committee by any enumeration of (he ca- 
pacities of the oountry for improvements. I will barely 
allude to ooe, which, f think, ought never to be lost sigty 
of— I mean the Atlantic canal, from the extreme North W 
St Mary’s, and one to connect the waters of the Atlantia 
*riftb the Gufrof Meanoo, and from thence to New OrldmnL 
this once eftofott, would ooonect itself with all the laSf 
kgs and valuable streams, ftem the Miarisrippi to the Ig 
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treme North, and by the Erie and Champlain canals with 
the lakes and the St Lawrence. 

The spirit of improvement has advanced in this country, 
and is still advancing. In the local and limited sphere of 
most of the States, the opinion in favor of this policy has 
gained the ascendancy. 

It is in the General Government which alone can plau 
and execute for the welfare of the whole, where the great- 
est gloom exists ; it is here, whel e old-fashioned prejudices 
and impediments of every description seem to combine. 

The history of public undertakings discloses the fact 
that, although in the beginning, discouragements and 
frowns always await them, still, in the end, thanks can 
never be too bountifully bestowed. 

The first important turnpike road made in America was 
opposed with the most active violence. 

The State of New York had to wage a warfare against 
the prejudices of the times. Their grand projects were 
believed, by many, to be romantic, impracticable, and far 
beyond the resources of a single State. 

The execution of improvements met with similar resist- 
ance in England. When a turnpike road was projected 
from London to the interior of the country, the landlords 
near the town became alarmed, as they feared that, by 
bringing the heart of the country so near to the London 
market it would cause a fall in their rents ; but, to their 
surprise, they discovered that rents rose along the whole 
distance of the road. Still, it is a remarkable fact, that 
England, as a nation so enterprising, and so celebrated 
for her anxiety to promote her own interest, should uot 
have prosecuted internal improvement for ages after her 
means were ample. She had read of the water commu- 
nications in China ; she was familiar with the fame of the 
Romans, in the construction of their stupendous aque- 
ducts, and their costly and magnificent roads ; she had 
witnessed extensive improvements on the Continent, and 
was acquainted with the utility of the canals in Holland — 
still, she was not awakened until a hundred years after the 
existence of the canal of the two seas in France, when an 
enterprising individual, in a private undertaking, roused 
the nation, and infused among the people a spirit in favor 
of internal improvements, which became irresistible, and 
pervades the kingdom to the present day. Fine roads 
superseded the common roads. Canals are so numerous, 
that they approach within fifteen miles of almost every 
spot in England. Breakwaters are erected at their dan- 
gerous harbors. Streams are every where improved, and 
superbly bridged. They are now engaged in the grand 
experiment of the railroad system. The Darlington and 
Stockton railroad shed such light on the subject, that it 
called into action the enterprise of the large cities of 
Manchester and Liverpool. A railroad, with four tracks, 
is now nearly completed between these two towns ; and, 
to avoid the inconvenience of a long train of coal wagons 
in the streets, a tunnel is made under the large city of 
Liverpool. It would be difficult for any nation to surpass 
English enterprise. To accommodate the lower part of 
London, on both sides of the river, a tunnel (under the 
Thames) is now nearly executed. 

I fear 1 may be rather tedious; examples, however, are 
sometimes advantageous, and the theme itself is not bar- 
ren of agrsable interest. Reflections on this very subject 
afforded consolation to the late Emperor of France, when 
a prisoner on the rock of St Helena. This extraordinary 
man, among his other feats, was, in the cause of internal im- 
provements, the mighty champion of the age. In speakmg 
of the treatment of the allied powers towards him, he said : 
41 At least they cannot take from me, hereafter, the great 
public works which I have executed, the roads which I 
have made, and the seas which I have united. They can- 
not place their feet to improve, where mine have not been 
before them. Thank God, of these they cannot deprive 

mo w 


His public works were, indeed, extensive and splendid. 
Iu a period, from 1800 to 1813, in which he had to con 
teud with all the nations of Europe, and was deprived of 
commerce on the ocean, he executed improvements on the 
most expanded scale. He made a thorough repair of 
twenty-five thousand miles of turnpike roads, which had 
gone to ruin in the preceding years of political anarchy. 
He projected eighty bridges of large dimensions, forty of 
which were finished, and the remainder partially executed. 
He planned thirty distinct canals, seven of which were 
completed. Among the unfinished, were several very 
important ones; such as the canal de St. Guentin, to con- 
nect the river Somme with the Scheldt; the canal dc St. 
Ourcy, to supply the whole city of Paris with water ; the 
canal of the Meuse and the Rhine, to conuect the Baltic 
with the channel; and the canal of the Rhone and the 
Rhine, to connect Marseilles, on the Mediterranean, with 
Amsterdam, on the German Ocean. He improved the 
navigation of fifteen rivers, and reclaimed extensive 
marshes. At Antwerp and Cherbourg, he constructed 
great basins for ships of war or commerce ; and he also 
improved extensively Eighteen or twenty other ports. He 
almost re-made the roads in Italy ; and the excavations at 
Pompeii were prosecuted under his auspices, until it ex- 
hibited one of the most interesting curiosities in the uni- 
verse. He compelled the Alps to bow to his genius, which, 
from the creation, had looked down on the rest of the 
world. Over the most frightful and precipitous parts of 
these and the adjacent mountains, he constructed fourteen 
hundred miles of good turnpike roads. This is a mere 
outline of the grand works which he executed in the short 
period of thirteen years. 

If the surplus revenue, after the extinguishment of the 
public debt, does not disappoint our expectations, this 
country, in the space of twenty years, may be made to 
rank with any on the globe. We have labor and skill 
enough — we have no wars, or prospect of wars — we seem 
ihvited to the execution of public works, to give to the 
country that artificial finish, which our interest and politi- 
cal considerations require. 

To effect this great end, Mr. Jefferson, Mr. Madison, and 
Mr. Monroe proposed a change in the constitution, to iu- 
vest Congress with an explicit and complete power. The 
latter has more especially described the extent of his 
meaning. It is to give the General Government power to 
execute a system of internal improvements, and to erect 
toll gates on national roads, with an authority to punish 
individuals who shall do auy injury to the public works. 

Let us examine, for a moment, the practical operation 
of the system thus proposed by these gentlemen. Will 
the exercise of the power to make a road produce any 
bad effects? Private property caQ be taken for public use, 
oo paying a just compensation. Will a State be preju- 
diced by a good road passing through it, which will in- 
crease its population and wealth, aud cause busy villages 
to rise up, and industry to be excited on the whole line! 
Will it make any difference to the owner of land, whether 
he is paid by a State or by the United States ? Will the 
headB or hearts of the appraisers be changed by the cir- 
cumstance of their acting as citizens of the United States? 
Will the travellers care whether the gates are erected by 
a State or the General Government? Individuals who 
commit any injury to the works, as in the case of those 
who obstruct the mail, would be liable to federal juris- 
diction. This, however, formed do objection in the mind 
of Mr. Monroe ; and even this can be removed by invest- 
ing this power in the State Courts, as has been practised 
in several cases. A fugitive from justice is to be examined 
before a State judge or magistrate. By a law passed in 
1798, “ All judges and justices of the courts of the several 
States, having authority by tbe laws of the United States 
to take cognizance of offences against the constitution and 
laws thereof, shall, respectively, have the like power and 
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authority to hold to security of the peace, and for good daily facilitated by new improvement*. Roads wffl every 
behavior, in cases arising under the constitution and where be shortened and kept in better order; aceommo- 
laws of the United States, as msv or can be lawfully exer- datioos for travellers will be multiplied and ameliorated, 
eised by any judge or justice of the peace of the respective An interior navigation on our Eastern side will be opened 
States, in eases cognisable before them.” By an act of throughout, or nearly throughout the whole extent of the 
the 8th of March, 1806, the respective county courts, thirteen States. The communication between the West- 
Within or next adjoining .the revenue districts, shall be, era and Atlantic districts, and the different parts of each, 
and are heraby, authorized to take cognizance of all will be rendered more and more easy, by those nume* 
complaints, and prosecutions for fines, penalties, and for- rous canals with which the beneficence of nature has in- 
feitures arising under the revenue laws. And by the act tersected our country, and which art finds it so* little diffi- 
of the 81st April, 1808, the aforesaid act was continued cult to oonneot and complete." It is evident that the 
'without limitation, and exteoded to’ additional districts, writer contemplated this to be effected by the General Go* 
Again, on the 10th of April, 1816, in the act chartering verament He was speaking of the effects of the Union, 
the Bank of the United States, it is declared that nothing and lie never qould have anticipated that the grand canal 
therein contained shall be oonstrued to deprive the courts alluded to would ever be made by the States. The 8tates 
of the individual States of jurisdiction, under the laws of could make no compact with each other, for this purpose,* 
the several States, over any offence declared punishable without the consent of Congress. The power was taken 
by this act The State Legislature can aid in tho pro- from them, and it naturally went to the Qeperal Govern- 
tection of a United States’ law ; and they have generally meat, until it should be receded in the mode prescribed, 
passed laws to punish for counterfeiting the notes- of the Can it be expected that the States will enter into eom- 
Utoited States* Bank. I think there will be no difficulty pacts to make roads, calculated more for national than lo- 
on this subject, when we bring oiir’minds to reflect upon cal purposes, and then come to Congress for their con- 
it These offences are rarely committed. 1 do not, for sent I if toe place oar reliance on the States, the road in 
the last thirty years, recollect an instance on the Phila- question will not be made for a thousand years to come, m 
delphia and Lancaster turnpike, or any forfeiture for the toe discussion of constitutional questions, we must consL 
evasion of the tolls. If gates are put on the whole of this der ourselves as citizens of the United States* as well aa 
contemplated road. I do not suppose that more than three of the particular State to which we belong. The rights o t 
or four cases would oeeur in a year, and perhaps none ; each should be cherished wjth equal zeal, 
and, as I have already said, the *State courts cao be in- The constitution baa invested Congress with certain ami* 
vested with a jurisdiction over them. This road would merated powers, and I have always concurred in tbebpi* 
hot be finished these five or six years ; and before then, nion that the common defence and general welfare of toe 
the country, I presume, will come to some practicable United States is to be obtained by the due exercise of 
Result as to the mode of repairing national roads. The these powers ; otherwise, there would be no limits! 
repairs, in iny opinion, ought to be made out of the money But the framers of the constitution foresaw that Ooqgiess 
of those who use the roads. It cannot be expected that would frequently have to legislate on implication, in rela- 
the General Government will annually appropriate money tion to these powers ; and to remove all doubts as to the 
to repair roads. The best policy will be, to construct or right, they gave this general power by an express grant— 
to aid in the construction of roads, and afterwards let them a power to make all laws which shall be necessary and 
maintain themselves, which they will always be capable proper for carrying into execution the aforegoing powers ; 
of doing. ana other powers vested by this constitution in the Qo- 

The constitutional question, I think, in the language of verament of the United States, or in any department or 
Mr. Madison, ought to be precluded : yet other gentlemen officer thereof From the nature of this power, no boon- 
may not agree with roe in this opinion ; and, ns this is the daries could be given. It is left on the broad gr oun d of 
last time that ever I expect to speak at large on this sub- genuine construction. It is no longer an implied power; 
ject, I wish to comprise the whole case in my observations, it is a construction of the constitution, under an express 
I will premise that the power is one which Mr. Jeffer- authority to do so; it is not restricted as to objects, nor is 
Son, Mr. Madison, and Mr. Monroe thought ought to be- it confined to times of war or peace. Most of the express 
long to the General Government They did not view it powers were acted upon in the early days of the Govern- 
i ss obnoxious in its character, and dangerous to liberty ; ment, and the principal acts of legislation sines have bee* 
bat as the means of binding the Union together, and of founded on constructive powers. The promotion of the 
promoting the best prosperity of the country. The case public welfare, as expressed in the constitution, may bt 
is stripped of every odious feature, and resolves itself into considered as an intimation for a liberal construction^ 
a naked question of constitutional law. The only differ- where the object leads to the good add prosperity of the 
ence between the illustrious gentlemen, whose names I country. 

have so repeatedly mentioned is, that the friends of na- It lias always seemed strange to me that this o o mtr a o 
tkmal improvements believe that Congress possesses the tive power should be acquiesced in so generally, and y*t 
power already. The three Presidents were so ardent on denied for the purpose of improving the country, 
the subject, that they recommended a change in the con- We are never a week in session, without acting- upon 
atitutioo. We say that no change is necessary — that the these constructive powers. Our statute books art full e i 
constitution is a sacred instrument, and should never be instances. There are the laws relating to fug iti ves, wb* 
touched without fear and trembling. For my own part, I are held to service or labor, in any of the States. The 
think I never will vote to amend it, exoept to elect the laws relating to the carrying of the mail, the military meat 
President for a single term. Neither of the Presidents al- demy, pensions, navy hospitals, and trading-booses a m on g 
laded to were ever suspected of being unfriendly to State the Inmans, are all creatures of constructive powers. 8* 
rights, or inclined to invest the General Government with are the laws relating to our fortifications, lighthouses, and 
unreasonable power. revenue cutters. In the same does, mar be placed the 

Although this subject baa been discussed so often, I do practice of clearing rivers, removing sand-bars, improving 
not recollect that a passage in the Federalist relating to it harbors, and erecting breakwaters. In the same diss> 
has ever been read. In No. 14, the objection drawn also, may be considered the laws oouoeroing vaeomatioo, 
against the constitution, from the extent of country, was the cultivation of the vine, and grants of land for a dn ea- 
answered. In this answer, speaking of the effects of the tion. I cannot remember but a small part of them. Wad* 
constitution, it is said : M Let it be remembered, in the third not confine ourselves at home. We have gene abroad, and 
place, that the intercourse throughout the Union will be bare granted money to the inhabitants of SlDomtago and 
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Caraccas ; and we conveyed General Lafayette to his native 
home, in a national ship of the line. By mere implication 
through the treaty making power, territories have been ac 

S uired, which are larger than European empire?, and, under 
i« same constructive powers, the inhabitants have been re- 
ceived into the American family, and made citizens. Even 
in our every day affairs, we see the same thing ; we do not en- 
joy our library, maps, or stationery, by any express power. 

We are not only in the practice of mnkiug laws, which 
are the mere offspring of constructive power, but we enforce 
those laws by the highest penalties, and inflict the sanguin- 
ary punishment of death. 

The gentlemen who oppose the power, fall, ns I think, 
into a capital error. They suppose that a jurisdiction oyer 
the ground occupied by the road, would be acquired by the 
'General Government; this is not the case. Any crime 
committed on it would remain, as before, cognizable in the 
State courts. Congress would only have a protecting pow- 
er over its own law, as in every other case. Whenever 
Congress has a constitutional power to make a law, it has 
the power to prevent the object of the law from being de- 
feated. Congress pass laws to inflict punishments for ob- 
structing the mail ; still a larceny committed in the mail 
coach, or in a United States’ court house, would only be of 
State cognizance. We are familiar with these protecting 
laws; the sea for a certain distance, belongs to the adjacent 
States, ns a part of their domain ; but such parts of the 
sea and the mouths of rivers are covered with revenue 
cutters, possessing high and arbitrary powers, such as board- 
ing vessel a by force, and nailing down Ahe hatches; yet 
these acts, which are merely to protect a United States’ 
law, have never been considered as any infringement of 
State rights. President Monroe, in his views, agrees that 
Congress can appropriate money to make a road, but this, 
he thinks, would exhaust their power. They cannot put a 
toll gate upon it, and inflict penalties for any injury done, 
as this would give jurisdiction. 

fc, Here consists the grand fallacy, this ideal fancy of ju- 
risdiction. What jurisdiction, I will ask, attends such a 
law, that does not follow every act passed by Congress, a 
mere power of protecting constitutional legislation ? Con* 
gress cannot pass a single law which may not increase the 
business of the United States’ courts ; but it is no new spe- 
cies of jurisdiction — it is a mere right to interpret the main 
part of the act, and of the provisions designed to enforce 
it7 If the law itself is constitutional, it is too much to say 
that it cannot be protected by the usual penalties. 

Is it possible that Congress can Macadamize a road, and 
build splendid bridges, and that the first set of disorderly 
men who may pass along, can, with impunity, defeat the 
whole, by tearing up the stones and demolishing the 


bridges ? 

1 confess that I cannot understand the doctrine, which 
goes to say that money in the treasury may be appropri- 
ated to a particular object, when we would have no right 
to send a tax gatherer to collect money for the same ob- 
ject. 

• The power to lay and collect taxes is co- extensive with 
the power to appropriate. But it is said that the mere 
appropriation imposes no burden on the people. This is 
an evident mistake. The money in the treasury belongs 
to the people as well as the money in their pockets, and 
Congress cannot touch a cent of either, unless it is to carry 
into effect some expressed or implied provision of the con- 
stitution. I feel a clear and full confidence that there is 
not the slightest foundation for the distinction ; and I am 
persuaded that every candid mind, on reflection, however, 
dazzled at first, will abandon it 1 bold it to be universal- 
ly true, that whenever Congress can make an appropria- 
tion, it can prevent the law from being defeated by the 
usual penalties, when necessary. 

The people wish the exercise of this power ; they wel- 
come the engineers and surveyors ; they rejoice to see 


them ; and the only want of harmony that exists, is a con- 
test as to the route of the road. In all the cases of sur- 
veys, with a view to internal improvements, no interrup- 
tion has been interposed in a single instance. On the floor 
of Cougress, the suoiect has undergone generous and ani- 
mated debates ; and the power has always been sustained 
from the date of the Cumberland road, in 1806, to the pre- 
seut time ; aud ronds have been frequently made to and in 
the new States, which oould not be done if the power did 
not exist Congress has no power, nor can have any, that 
is not derived from the constitution. 

In 1818, a resolution passed this House, asserting the 
power to construct post roads, military roads, and other 
roads, and to improve watercourses. And a resolution 
passed, directing the Secretary of War and the Secreta- 
ry of the Treasury to report plans for internal improve- 
ments. The Secretary of War did report oo the subject 
at the next session, and the Secretary of the Treasury 
would also have reported, if he had not been prevented by 
indisposition. 

Congress has solemnly acted on this power on two oc- 
casions. First, in the passage of a law m both Houses, to 
set apart the bonus and dividends of the Bank of the Unit- 
ed States as a fund for internal improvements. And, again, 
in the passage of a law iu both Houses, for the erection of 
toll gates ou the Cumberland road. It is the genius of all 
our iustitut ions, that the will of the majority is to prevail. 
Au iu&Lability in construing the constitution by Congress, 
would produce as bad effects as if the same should occur 
in the Supreme Court of the United States. 

If the construction put on the constitution is a glaring 
mistake, or the offspring of party violence, and dangerous 
to liberty, let it be disregarded. But when it leads to the 
prosperity of the country and the arguments in its favor 
are respectable, we are justifiable in adhering to the pre- 
cedeut as the evidence of a genuine construction. 1 will, 
however, examine this part of the subject, while I am up, 
a little more minutely. 

Congress possesses power to regulate commerce with 
foreign nations, aud among the several States, and with 
the Indian tribes ; to establish post offices and post roads ; 
to declare war, and to raise and support armies. The 
word regulate, as employed in the constitution, necessa- 
rily means to embrace auy act that will benefit commerce 
among the several States. Nothing can be of higher im- 
portance to this natiou than its internal trade ; and the 
greatest embarrassment it can ever labor under is the dis- 
tance of the places between which it is carried on ; aud 
this can only be subdued by good roads and canaU. They 
will regulate and lessen the cost of transportation ; it will 
regulate and make the prices of similar articles more uni- 
form in the different parts of the country. What other 
law or regulation could you make, that would be of the 
same advantage to inland trade? To regulate commerce 
with foreign nations, consuls are appointed to assist mer- 
chants abroad — and we have erected light houses, piers, 
buoys, aud beacons. To regulate commerce with the In- 
dia!] tribes, roads have been made in tbe Indian territory, 
and trading- houses have been established. 

What is the object of these light-houses, and light-ships, 
and all this class of powers constantly exercised by Con- 
gress ? Is it uot to lessen the price of transportation, by 
removing dangers, aud rendering the navigation more safe 
and secure ? 

In these laws, no mention is made of a single article of 
merchandise — nothing is said about duties, or about buying 
or selling, or of drawbacks or debentures — the sole ob- 
ject is to lessen the price of transportation. And when 
we fiud the power to regulate commerce among the States, 
giveu by the same sentence, and expressed in the same 
words, why can we not apply the same principle to the re- 
gulations of commerce among the States ! Why can we 
not lessen the price of transportation ? Can any one make 
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$ sensible distinction! We do not stop with mere statutory it is expressly given ; as the word establish must mean to 
provisions — the agency of the mind and hands are employ* make a road wherever required; otherwise, any State 
ed ; stone and mortar are used ; and the allodial soil is fre* could shut up their roiads, and prevent the United States 
qnently called into requisition. Do you not purchase sites, from carrying the mail* When a fortification is made, will 
, and build custom-houses f any one deny .that a rpad can be made to it 9 And if Coo- 

Before the adoption of the constitution, the several gr ess can make a road for a mile, they can make one fora 
States could have regulated the commerce between them- thousand miles, whenever the same necessity exists. Sup- 
selves-by the means of roads and canal£ or in any other pose an insurrection should break 6dt» and a State through 
way ; but the constitution has restricted the States from which it would be necessary to pass should so far favor the 
entering into treaties or contracts, apd now they have no insurgents as to close her roads in that direction, could not 
direct meaus of regulating commerce among themselves. Congress open them! Or, in the case of a war with a fo- 
il seems to follow, as a necessary consequence, that the reign nation, if it should become necessary to construct new 
whole power which previously existed on this subject roads to carry on the war, could not Congress make them f 
among the States, as entire sovereignties, is carried to the I mean constitutionally. And whatever can be done agree- 
general bead, where it can be exercised to so much great- ably to the provisions of the constitution, in a state of war, 
( er advantage. can be done it) peace, as preparatory to other wars. 

Can it be supposed that the framers of the constitution, Whatever can be accomplished at one moment* can be ef- 
, looking forward to the future glory of the nation, and be- footed at all moments. Tb'e coDstitotion does not aeoom- 
‘mg acquainted with the benefit of roads and canals to in- modate itself to times or circumstances; it remains fixed 
ternal trade in other countries, could have intended to pros- and unchangeable. 

trnteall power over this subject in a national point of view! The objection to the power of Congress, I trust, win 

The framers of the constitution were too wise to attempt soon entirely disappear. There has been a mist over the 
to particularize any of the incidental powers. They well subject — a kind of political charm, leading many into the 
knew the impracticability of it. To mention one might be strongest inconsistency. For instance, if the owner of a 
considered as the exclusion of others ; and they left them few barren acres should rob the mail, by mere implication/* 
all to the sound discretion of Congress. They may or may you can consign the proprietor of the Boil to the disgraee- 
liot have thought of lighthouses ; but, if they did, it was ful punishment of death under the gallows ; but as to the 
safest to say nothing about them ; and if such an amend- bit of land he leaves behind, however necessary for tbs 
meat bad been moved, I presume it would have been re- carrying of that very mail, and for war and inland trad# 
jected. It was their study, in those cases, to be general, besides, yon esnnot exercise over it the most imperfect of 
and not particular. The objects which clothe Congress all righto, the mere right of a way, and to put a toll gate 
with power must be national, and reaching in their oonsi- on it to raise a little money to keep it in repair, 
derations beyond State sovereignty. A harmonious union of the various interests of the couw- 

1 will detain the eommitte a little longer, with their in- try can have no tendency to a consolidation of political 
dulgeoce, oo the subject of poet roads. Jt is said that this power. The highways will be open to all ; and 1 sincere- 
clause of the constitution gives tbe power only to select a ly believe that the preservation of the Union depends leas 
road in being, and not the right to create or make a road, on the sword than in a kind feeling, which is only to be 
We do not resort to a dictionary on these occasions; but nourished by beneficial intercommunications. For my own 
if it is of importance to know the acceptation of the word part, I have no fears ; I think the Government will last for 
in State papers, in legislative acts, and in other parts of a great many ages ; but, at the same time, we should guard 
tbe same instrument From these sources we shall discover as much against a dismemberment as a consolidation. The 
that tbe word establish means to create, and not merely to doctrine of State righto will always be the popular side of 
designnt e a thing in being. In tbe first treaty we had with the question ; but great care is to be taken lest the^tenaral 
France, it is stated to be the desire of the parties to esta- Government should be too much impoverished: What 
blish suitable regulations between tbe two countries. A dread is to beapprehepded from the General Government! 
similar expression is used in our treaty with England. I What can it effect against the wishes of the States! No- 
have not token much pains to search for the word in legis- thing. Tbe arm of the General Government cannot move 
lative acts ; but the committee will recollect the phrase- in opposition to the will of the States. Twenty-foun States, 
©logy iia many of our aels of Congress. There is an act to organized and possessed of the power to raise money and 
establish* navy hospitals. Here land is to be purchased, to equip troops, and being composed of the same people 
work dooe, and a building erected. There is another to that form the Union, what have they to fear! Nothing. 
establUli trading-houses to trade with the Indians. The The sovereign power in this oountry is the people ; and 
word is used in the same sense in the articles of confedera- while they remain true to themselves, and preserve tbe 
tioo. It speaks of the regulations to be established by purity of tbe elective franchise, all the earth cannot take 
Congress. The word is used in no other sense in any part their liberties from them. 

of the constitution. It begins with the words, ordain and Tbe cause I am advocating did not originate in the cabl- 
es tablish this constitution. It speaks of such courts os shall net at Washington ; it sprang from the people, and hitherto 
be established from time to time, and that the ratification has been borne on their voice, and on that alone. The ex> 
of nine States shall be sufficient for the establishment of pediency of exercising the power under the General Go- 
this constitution. It gives Congress a power to establish a vernment has been frequently recommended ; but these 
uniform rule of naturalization, and it is evidently used in recommendations have been acoompanied with doubts or 
the same sense in tbe very clause now in 'question, to es- insuperable difficulties. There bos been no cheering coun- 
tablisb post offices and post roads. As to offices, it means tenance throughout from any President Still the cause is 
to create ; why change the words from those used in the in full life — it has nbt been repressed. It is a cause of as 
articles of confederation, if it was not to enlarge tbe pow- high importance, and equal in purity to any that has ever 
er f In that instrument nothing is said concerning roads, beeu debated in the natiooal councils. It is a noble and 
The words, to establish post loads, must mean to make 
them, when necessary ; or thsy are valueless. If Congress 
are obliged to use the State roads, they can have no inte- 
rest in toe route. The mail is not to be opened between 
the two offices* and the mail contractors would take care 
to select the best route lor themselves. 

Tbe power to be exercised in this case is not implied — 


e 



virtuous cause ; it does not seek to gratify aspiring ambi- 
tion, nor to exhibit any useless show of pomp and splen- 
dor ; its sole aim is good of oountry. 

It is a cause that is not allied to any political party, old 
or new ; it has been espoused by political partisans of eveiy 
description ; audit gives me pleasure to know that the late 
most amiable Mr. Lowndes, of South Carolina, was tbe 
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friend of national improvements. He discerned the poorer 
in the constitution, and was convinced of the expediency 
of exercising it Than this distinguished citizen, none 
in the Union was more admired far integrity of character 
and clearness of intellect It gives me pleasure, too, to 
know that his Excellency the Governor of Pennsylvania, 
in his official character, has recognised the power. 

On the fate of this bill, in my humble judgment, depends 
a large portion of the prosperity and glory of this country 
for a long time to come. 

From this point we are destined to advance or to retro- 
grade ; and I most solemnly invoke the friends of the cause 
to act from a spirit of conciliation, and not to suffer the 
bill to be entangled with other objects of improvements, 
or to be separated into parts. 

j. I made a similar and successful appeal on a former oc- 
casion ; it was in the case of the Chesapeake and Delaware 
canal. That interesting and highly national object had 
undergone the ordeal of congressional inquiry for twenty 
years, succeeding alternately, in one House or the other, 
but always defeated in the end by a connexion with other 
subjects. 

Many objects of a national character have been present- 
ed to the committee ; but all cannot be acted on at once. 

• When the question is fairly settled, the different sections 
of the country will know that their turn will come as soon 
as practicable. In the meantime, the state of the public 
mind will be iu readiness for more enlarged operations, as 
soon as the national debt shall be extinguished. We have 
selected the road in question, as the fittest for the peculiar 
moment; it combines iu a high degree the objects of war, 
intelligence, and inland trade — the three fountains from 
which the power of Congress flows. It commences in the 
regions where the last war began ; it passes by the seat of 
the General Government, and it ends where the liberties 
and independence of our country were so gallantly main- 
tained, in the person of our present Chief Magistrate and 
his brave little army. 

The cause is magnifying every day in impbrtance ; and 
if the railroad system does succeed, as its friends anti- 
cipate, and the power of steam can be applied, as many 
imagine, and as some experiments seem to prove, the most 
comprehensive mind cannot foresee the prodigiously im- 
proved condition of the country which may be effected in 
the next twenty years. 

Distances will become mere slight inconveniences to the 
pleasure and industry of the country, and the modes of 
conveyances over the whole civilized world will be changed. 

Patriotic excitements are salutary to a society of people. 
They delight iu noble achievements ; the example of the 
United States may produce an influence on the rest of the 
world. When we are known to be inclined to reconcile 
national differences, rather than to excite wars, und are 
seen devoting ourselves to the happiuess of the people, 
in the promotion of such public undertakings as will ad- 
vance their interest, and go down to posterity as the best 
evidence of our solicitude for the permauency of our re- 
public, we can never expect td see a fairer momeut than 
the present to commence the internal improvements of the 
country on a scale worthy of their importance, and of the 
public spirit and enterprise of this great nation. 

Mr. P. P. BARBOUR said that the gentleman from 
Pennsylvania, [Mr. Hemphill] who had led the van in 
this discussion, set out with the declaration, that the sub 
ject was one of great importance ; in this opinion he fully 
concurred; but the gentleman and himself differed in this 
interesting particular. He thought it important iu rela- 
tion to the good effects which it was calculated to produce; 
whilst 1 [said Mr. B.] think it is part of a system fraught 
with injurious consequences to the well-being of the coun- 
try. Some of the most prominent of these consequences 1^ 
propose, in the progress of the remarks which I am about 
to make, to develop to the committee 


There are some positions which have been assumed by 
the gentleman, which I do not mean to contest ; with a 
view, therefore, to present to the committee, and through 
them to the community, the great questions at issue be- 
tween us, I will first state those points in which we do 
agree, and then proceed to the discussion of those in 
which we do not agree, but differ toto catlo. He first told 
us, that this bill, which proposes to construct *a road 
through several of the States, does not provide for pro- 
curing their assent, because he, supposing that we have 
power to legislate on the subject, considered it unneces- 
sary. As to* the truth of this proposition, my mind* can- 
not for a moment entertain a doubt ; indeed, it seems to 
carry with it almost the force of self-evidence. 

There are some few of the powers of Congress, requir- 
ing the assent of the States, in the very terms in which 
they are granted ; with the exception of these, (and the 
one in question is not one of them,) every power which 
is granted operates by its own intrinsic force ; it must, in 
the nature of things, so operate, or it would cease to be a 
power. That which I have not a right to do, but by the 
assent of another, derives its authority, not from my will, 
but from that assent The proposition may be put thus : 
If Congress possess the power, then the assent of the 
States is not necessary ; if they possess it not, then that 
assent cannot impart it, but by the concurrence of three- 
fourths of the Slates, in the manner prescribed in the 
constitution : for, to give a new power, is, in effect, to 
alter or amend the constitution, and the concurrence of 
three-fourths is required for the purpose of amendment. 
Exemplify the argument, if you please, by the case of the 
war-making power; would it not excite a smile to talk 
of Congress asking the assent of one or more States to a 
declaration of war ? I will not waste the time of the com- 
mittee by another remark upon this point 

The gentleman tells us that the public debt will soon 
be extinguished ; that there will be, then, a large surplus 
revenue, which he thinks ought not to be distributed 
amougst the States; and that the best disposition which can 
be made of it is to apply it to the purposes of internal 
improvement. 

I shall not now stop to discuss our power to distribute 
the surplus revenue amongst the States nor to inquire 
whether, if we had the power, that would be a judicious 
appropriation. “ Sufficient unto the day is the evil there- 
of.” Whenever these questions shall arise, I shall be pre- 
pared to examiue them, with all the deliberation due to their 
importance ; the view which I have taken of the subject, 
renders such au inquiry, at present, wholly unnecessary. 

The gentleman’s argument upon this point proceeds 
upon the hypothesis, that a large amount of surplus re- 
venue will certainly exist Now, sir, it is matter of aston- 
ishment to me, that this idea did not occur to the saga 
cious mind of the gentleman, that it depends upon our will 
whether there shall, or shall not, be such a surplus. I 
offer to him a solution of his difficulties, a relief from bis 
embarrassment, by the simplest the easiest of all remedies — 
a diminution of the reveuue. This idea may be forcibly 
illustrated by au example drawn from the common princi 
pies of household economy. Wbat would be thought of a 
man in private life, who was about to build, and whose 
family required but six apartments for their accommoda- 
tion, who should erect a house containing double that" 
number, feeling, at the same time, great difficulty as to 
the purposes to which he should apply the useless apart 
ments f Surely, if his own mind did not suggest the idea, 
some friendly adviser would tell him that he might obvi- 
ate the difficulty by building upon no larger a scale than 
the comfort of his family required. So, sir, I offer to 
the gentleman this advice : let us so regulate our revenue, 
as to suit it for the wants of the Government, and we shall 
be thus happily relieved from the perplexing question, 
what shall we do with the surplus ? 
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Let ua, for^a moment, examine the principles which 
ought to govern as in relation to revenue. Taxes are that 
portion of the substance of a people which they are re- 
quired to contribute to the support of Governments True, 
sir, the money power confided to Congress is, as it ought to 
be, indefinite in its extent But why is it so 9 Simply be- 
cause, as the exigencies of Government cannot be fore- 
seen, if the power of supplying them were limited, there 
would be a definite supply where there was an indefinite 
demand. But, whilst this discretion is given to us, surely 
every principle of justice and sound policy imperiously 
requires that we should draw from the people the smallest 
amount of contribution which will be sufficient to meet 
the demands upon the treasury, in the prudent and dis- 
creet management of their affidrs. This is the principle 
which has been avowed even in monarchies, especially in 
the country which is our parent State. It was a maxim of 
Queen Elisabeth, acted upon by her minister, the cele- 
brated Burleigh, that she aid not wish to see her treasury 
like a swoln spleen, and that her treasury was in the pock- 
ets of her people; and, at the prepent day, after the 
lavish expenditure of millions, the Premier of Great Bri- 
tain has recently assured Parliament that the taxes shall 
be reduced to the lowest amount consistent with the safety 
and defenoe of the kingdom. Why ought this to be 
always and evely where done 9 Because* to the extent of 
the taxation of any country, money is drawn from a con- 
dition where it is productive, and placed in one in which 
it is unproductive ; and because this process diminishes the 
productive labor of the society, and, by necessary conse- 
quences, its wealth. And shall we, in Uu Is respect, be less 
attentive to the .interests of our constituents, than mon- 
archa, and ministers of mooarchs f We, who are our- 
selves a part of the people, springing from them, repre- 
senting them, accountable to them, and to whom they 
have, with jealous caution, entrusted the care of their 
purse, shall we not prefer a rich people and a poor Go- 
vernment, rather than a poor people and a rich Govern- 
ment 9 Sir, if we pursue the policy of imposing unne- 
cessary taxation, we may call our Government a republic; 
we may boast of the freedom of our institutions ; yet the 
people will have a right to say, and will say, we go not 
lor names, but for things ; not for form, but for substance ; 
that oppression is oppression still, no matter from what 
quarter it comes, no matter by what political agenta it 
may be exercised. We learn from a treasury document, 
that the public debt will be wholly extinguished in 1884, 
and except the seven millions of dollars doe to the bank, 
and the thirteen millions of dollars of throe per cent stock, 
in June, 1832. As to the debt due to the bank, it may be 
considered as paid, because they owe us an equal amount 
With so certain and speedy an extinguishment of the pub- 
lic debt before us, will it not be unnecessary and oppres- 
sive taxation to continue the present amount of revenue, 
ten millions of dollars of which are now annually applied 
to that object ! Let us, then, pursue the obvious, the just 
course of policy ; let us graduate our revenue to our de- 
mands ; we shall then have no surplus to perplex us in its 
disposition, and to lead us into a mighty scheme of expendi- 
ture, for no better reaeoo than that we should otherwise 
not know what to do with it. 

If my doctrine could prevail, I would reduce to much 
Of the taxes as to have no surplus, even though it affected 
the protecting policy, commonly called the American 
system ; but let not toe tariff members of this House be 
alarmed ; for an immense redaction may be effected with, 
out injury to their favorite bantling. ' The report from the 
treasury informs ua, that dunes to an amount exceeding 
•even and a half millions of dollars may be repealed 
upon articles net at all produced or manufactured in the 
United States, or in to ioootwi datable degree as to be 
utterly ua worthy of noties; and, indeed, I have reason to 
boliora that the repeal may be o xta uded to tan million* 


withoutgmatcrially affecting any manufacturing interest 
To this extent, then, I have a right to expect the aid, even 
of the tariff members of this House. 

The gentleman has deemed it proper to discuss the con- 
stitutional power of Congress over this subject In this 
particular, I have determined not to imitate his example, 
out purposely and studiously to avoid it But let not any 
man suppose that I decline to enter the lists with the 
{gentleman upon this ground, because I think the position 
indefensible ; so far from this, sir, I feel satisfied it may be 
maintained against all the batteries of argument which 
human ingenuity can level against it. The opinion which, 
at an early period, I entertained, has never undergone the 
slightest change; on the contrary,. every additional year 
of my life, every additional hour of reflection, has but 
added to the strength of my original conviction, that it 
was not within the sphere of our constitutional power*.: 
Why, then, do I decline this part of the discussion 9 Be-, 
cause I myself have, on former occasions, in this House, 
exhausted iqyself upon it; because, by others, it has 
undergone repeated and elaborate discussions ; has been 
so bolted down to the bran, that nothing short of inspira- 
tion itself could oast a new ray of light upon it ; because 
my observation has satisfied me that constitutional dis- * 
oussions upon any point are in ill odor in this hall, and 
more especially this, which would be “as tedious as a 
thrice-told tale ;** and because the various considerations 
of justice and political expediency arc ample for all the 
purposes of my argument 

I cannot, however, forbear to present to the oommittee 
a abort retrospect of the progress of opinion on this sub- 
ject solely with a view to show the encroaching nature and 
onward march of power. 

In the creation of the Cumberland road, Congress acted 
on the compact between this Government and the North- 
western Territory, stipulating that five per cent of the 
nett proceeds of the sales of public lands should be ap- 
plied to making a road within, and leading to, that terri- 
tory ; they charged the amount expended in the construc- 
tion of the road upon that fund, and procured the assent 
of the States through which it was to pass. During the 
interval between the year 1806, when that road was com- 
menced, and the year 1817, the public mind was in much 
oscillation on this subject. In this last year, the subject 
was brought up, and underwent elaborate discussion in 
this House, upon the following resolutions reported from 
the Committee of the Whole : 

1st That Congress has power to appropriate money for 
the construction of post roads, military roads, and other 
roads, and the improvement of watercourses. This reso- 
lution was carried : Teas, 90 — uaya, 76. 

2d. To construct post roads ana military roads. last : 
Yeas, 82 — nays, 84. ; 

3d. To ooostruct roads and canals for carrying on com- 
merce between the States. Lost: Yeas, 71 — nays, 96. | 

4th. To construct roads for military purposes. Lost: 
Yeas, 81 — nays, 83. 

6th. A fifth resolution was moved, that Congress lias 
power to Appropriate money in aid of the construction of 
roads and canals which shall be laid out and constructed 
under the authority of the legislatures of the States through 
which they pass. Negatived : Yeas and nays not taken. 

Thus, we sec, that* by the solemn decision of this Houas 
in 1817, all power over this subjeot was repudiated in every 
form and shape, save only the power to appropriate money 
for the purpose of construction. 

The bill now under consideration the power to 

construct, in direct contravention of the reoordea opinion 
of this House iu 1817. Thus it is as trus of the love of 
power as it is of another passion, “ that increase of appetite 
grows by the very food it feeds upon." Under the appro- 
pristine. power, let me.aay to the committee, that it ap- 
pears by a report made some time sinos, that* in the saw 
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sionof 1887-8, them million* of dojlari worth of pablw 
land* ware given to Stote* and indivutasls; ( «*d 
this very seesion, we have application* for aid to the Port- 
land canal, the Btaekstane canal * R»Ur°»<* 
another in South Carolina, and a third .u Maryland ; for old 
to the Transylvania University, the (Jolumbian College, 
and, finally, for an appropriation of forty thoueand dollars 
to establish a filatnreof silk in Philadeipbia. I might add, 
deaf and dumb asylums, and a long list of other benevo- 
Sit projects, including a memorial from the Colonisation 
Society ; but I forbear, for fear of wearying the jjatienoe 
of the Committee. And “ last, but not the least, come* 
this bill. As we are now about to take a new latitude and 
departure, it behooves us, before we weigh anchor, to coo- 
eiderVrell what is the port of destination; in other words 
to look along the line of time into futurity, and estimate 
the consequences of this system, some of the most promi- 
nent of which it is my purpose to attempt to develop. 

But, first, allow mo to inquire what are the advantages 
which are to recommend this bill to our adoption. Ti.ey 
must be, that it is beneficial, either to commerce, or mili- 
tary operations, or the transportation of the maiL I will 
examine the subject in reference to each of these consi 
deration*. And, first, ae to ito commercial advantages 
A glance of the eye at the map of the United States will 
furnish, I think, an irrefragable anawer to this argument, 
at least in reforenoe to the States of New Tork, « 110 i 
vania, Maryland, and Virginia, through which it it to pass. 
Nature bat stamped upon the territory of each of these 
States one common indelible feature. That the streams 
of every sine, whether great or small, flow from the moun- 
tains, either eastwardly into the Atlantic Oceatv or wests 
wardlv through the Mississippi into the Golf of Mexico. 
Now, wr, tlie road in question, atlesst throughout itawhole 
extent, in the four State* winch I have mentioned, run* 
almost at right angles with these natural channels of oom- 
mereial intercourse. Whilst, then, the produce of the 
country seeks it* msrket in one direction this road passes 
in another *, and, indeed, if it coincided with the 
of commerce end these natural channels, wou ^ 
a stronger argument against '*» b J. * a , d,eb ^^ ti ^®‘ 
tween the facility of water and land transportation. 
Ibis wad; then, cannot stand upon the fact of it* com- 

ee^ty for tailitaiy operations. When the gentleman 
spealrn of the exposure of Buffalo and New, Orleans, the 
t™ termini of this gigantic road, I call upon him tow, 
baa he forgotten the vaat and expensive system of fortm- 
cations which we have created, and with which we we 
surrounded, as with a wall of oironmvMlatioo I After the 
millions whieh wo have oxpended m these, "* ‘>ey ,ob ® 
abandoned as useless, foraUthe purposes ofdcf^ce tor, 
will they not bo snppbed with ordnance, and gamsoned 
in time of war for our protection! DoesUi 6 gentleman 

suppose that troops, are ever to be marched from Bu^lo 
to defend Orleans, or from Orleans to defend Buffalo ! 
Let the defence of Orleans during the late war answer 
the question ; it was successfully— nay, gloriously deferred 
by troops, not a man of whom was, I believe, marched 
from north of Tennessee and Kentucky It contrary to 
every rational probability, such a thing should ever occur 
where are all the mighty rivers and canals which summed 
oar borders, and penetrate our interior countoy I Where, 
for example, is the Ohio oanal ! Where that of New 
Tork ! It is possible, that, in some twenty or thirty yesre 
hence, we may have war; aay, if you P} 1 e “V“ t * r “‘y 
Years, for Ferguson, in hie Treatise on Civil Bortety, thinks 
Sat a war inevery twenty years tanecesesry l °£ eV8 ?‘ 
a moral rust, *ud the dying away of the national epunt , in 
that event, it is also possMo that troops may be ma tched 
on Una read ; but if this wad be oonstrnotod upon foes* 
two possibilities, does it not strike (he . mind of every 


man who hears me, that 


WUU uwo ■ ■■ — o 

pen to every road in the Union; alld that, t— --- 
road may be treated as being necessary for military opera- 
tions) The extent of the system, 

would justify, would be unlimited and illimitable. The 
gentleman alarms us with the enormous expense incurred 
during the latu war in the transportation of P po ^® loo * “f 
the material of war to our northern and northwestern 
frontiers. Does he not remember that the two .great ca- 
nals of New York and Ohio hare both been constructed 
since that period ; both leading directly to these points! 
Does be not also remember that the frontiers of both<« 
these States hare, since that time, been overspread wittr 
an overflowing tide of emigration, covering the lace of 
the country with arable fields, where the tow«nng form** 
then stood, and ntersecting it evey where with the roads 
necessary for their own accommodation I The difficult** 
which then existed, have sunk beneath the enterprise of 
our people, and the irresistible force of circumstances. 
Let us now, for a short time, examine tide question m re- 
lation to the transportation of the maiL — . ^ 

The whole length of the road, we are given uoc»- 
stand, will bo fifteen hundred miles, which, at the eeti- 
mated cost of one thousand five hundred dollars per- 
inile will amount to two and a quarter millions of dollara. 
This, sir, is the supposed coat of making the roads of con- 
vex earth, without the use of either stone or grarei. My 
experience here has satisfied me that wbat ia at first esti- 
mated at the whole cost, generally fort*** to be but ene 
of several instalments, necessary of 

great work ; let the road be caoriw ety W the 
trovidtai in tbia bill, and, at some ****** ^ 

told that it must be finished with etenntar gravel; nay, 
powibly that it must be made a railrahd? hew many ad- 
ditional millions that may cost, I leaVe to the committee 
to conjecture. Indeed, eir, during this emmon, 
seen a report, which, if I mistake not, (and I speak from 
a doubtful memory, subject to correetioo,) estimates the 
cost of this road, constructed as a proper turnpike, at 
eleven and a half millions. But let us take even the sum 
of two and a quarter millions, the estimate c« the cost off 
the plan now proposed ; the interest of that sum at six per 
centia one hundred and thirty five thousand dollarajj 
state the interest at six per cent, because, though tbe 
Government could borrow at home, probably, at four and 
a halt and in England and Holland at three, yet the legal 
interest throughout the United States variesfromM to 
eight* as the amounts will be drawn from the pockets ot 
the people, dt would be worth at least six per ceot. to them. 
Now, sir, I learn the average cost of 
mail tri weekly, in a stage coach, would not, ,in ^the mow 
important parts of the country, exceed, if it equalled, 
fifteen dollars per mile. A report, however, of the ro*- 
maater Generafmade in the year 1824, states the costs# 
thus transporting the mail from this city to Orleans^ at firty- 
two dollars and seventy-six coots per mile: even at th»ex- 
travagant rate, the whole traneportatkm of the mail from 
Buffalo to Orleans would be less than eighty thousand dol- 
lars, while the anuual interest of the cost of the read, 
without stone or gravel, has been shown to be one hun- 
dred and thirty-five thousand dollars; thus exceedin g, m 
annual interest, the whole eost of tranapoitatto^hyjjW 
than fifty-five thousand dollars. In this resume!, mm, 1 
i put it to the candid ooosideration of the com m ittee, whe- 
ther the proposed expenditure can be iudicioua. Toe 
answer must be obvious to the minds of all. who hear. 
What, let me ash, is the equivalent promised for «eha 
waste of money f Why, the mail will probably paasaft* 
days sooner between these two points. In the present 
condition ef the luadj^kowever. If I mistake not,ti» mes- 
age of tha BWiifent to thi* ^ 
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one band, or that of New York, on the other ? Sir, from 
these examples, it is impossible not to see that the relative 
wealth ana importance of the different portions of the 
Union might be made to depend upon the favor which 
they might respectively find here. Our revenue being 
raised almost exclusively by imposts, the attention of the 
people at large is not drawn so closely to it To test the 
justice and policy of this system, 1 appeal to gentlemen to 
say whether they would venture to impose a direct tax, to 
the amount of millions, and then apply the proceeds to 
the improvement of particular parts of the country. 1 un- 
dertake to answer no ; and, let me tell them that if they 
were to try the experiment, the people would soon arrest 
them in their course. We sometimes hear it said, that, as 
the United States are one great whole, whatever benefits 
one of the parts is a benefit to the whole. This sir, 1 
acknowledge, is too lofty a magnanimity, too expansive a 
patriotism, for me to pretend to. Say what you will, rea 
son as you will, as long os man is man, the States* and the 
people of the States, will never forget their individuality ; 
they will never consent that the fruits of their labor shall 

f > to enrich others. Let me test this principle by a cose. 

suppose that some five or six millions would probably 
improve all the important rivers in Virginia. I call upon 
the members from Massachusetts to say whether they 
would impose a direct tax upou their constitutents to effect 
this object If they would not, and I am sure they have 
too much candor to say that they would, then this high- 
minded disinterestedness will do well “ to point a moral or 
adorn a tale,” but will not do for practical life. 

Nor, sir, is the objection on account of inequality at all 
obviated by the common remark, that our resources are to 
be applied to national objects. National objects ! Where 
is the criterion by which we are to decide ? What comes 
up to this standard, and what does not? We have none 
but the opinions of memoers here ; and, whenever the 
question comes to be decided, rest assured that each indi- 
vidual member will think that the project which he pre- 
sents has the stamp of nationality. And what, sir, will be 
the necessary result in practiSe ? I make, now, no invidi- 
ous distinctions between North and South, East and West ; 
we are all men, and have all the feelings and passions of 
men. Many projects will be presented at a given session ; 
the disposable funds will not be adequate to the comple 
tion of them all Then will come the “ tug of war,” and 
the struggle who shall succeed and who must be disap- 
pointed. No one or two of the objects can be carried by 
themselves, but must get their passport by the company 
which they are in. Sir, the inevitable result will be com- 
binations and arrangements, so as to unite a sufficient force 
to carry through a number of different objects, neither by 
its own intrinsic weight, but all by the united weight of 
all. This will generate feuds and heart-burnings in those 
who are defeated, if will, it must be so; for it is not in 
human nature for either Slates or individuals, without mur- 
muring or discontent, to stand by and see a fund divided, in 
which they have a common interest, and of which they are 
not allowed to participate. They will never be satisfied by 
telling them that their objects were not national, whilst the 
others were. They will think otherwise ; and they will 
tell the participators in the spoil that they had decided the 

a uestion of nationality in their own case, and then enjoyed 
le fruits of that decision. 

Sir, I am no apostle of disunion. I look to the confe- 
deracy of these States as to the ark of our political salva- 
tion. May God grant that it may be perpetual 1 Sir, I 
go farther, and say that I come not here with any language 
of menace ; but as the representative of a portion of the 
people of this country, I have a right to use the language 
of expostulation. In that language, then, let me waru this 
committee that there are already points of difference 
amougst the States of this Union, enough to inspire us all 
with a spirit of moderation and forbearance. A minority, 


it is true, but a very large minority of the people bav« 
calmly protested against some of the leading principles of 
policy of this Government. Virginia, South Carolina, 
Georgia, Alabama, and Mississippi, all tell you that they 
feel themselves to be oppressed. Will you turn a deaf ear 
to their complaints ? Will you pay no respqct to the 
opinion of a large and respectable portion of the commu- 
nity ? Will you, because you are a majority, feel power, 
and forget right ? What more could the veriest despot do ? 
Sir, the machine of Govemmeut may for a time he pro- 
pelled by a given momentum, though many of its parts 
work not at all iu concert ; but, sooner or later, it must be 
worn too much by excessive frictiou ; or, possibly, it may 
become so disordered as to be unable to perform its func- 
tions. 

What makes this system still more obnoxious is, that 
some of the States of this Union believe that this power 
does not reside in Congress, aud therefore, they cannot 
participate of the bounty of this Government, even if it 
were offered to them. Sir, I do not mean to violate my 
promise that I would not discuss this question ; but I may, 
consistently with that promise, urge upon this House the 
propriety of a priuciple recommended by two distinguish- 
ed American statesmen, to abstain from the exercise of a 
doubtful power. Suppose that you may, as has been said, 
“ by hanging inference on inference, until, like Jacob’s 
ladder, they reach to Heaven,” come to the conclusion that 
the power is with yon ; 1 ask, emphatically, is it not reason 
enough to forbenr its exercise, when so many of the States 
believe it to be a violation of the compact of their uuion 
with you? Will you, can you, consistently with justice, 
proceed in the distribution of a common fuud, when so 
many of the joint owners must, according to their sense of 
duty, either be forever excluded from their equal share, or 
procure it ouly by sacrificing tbeir solemn conviction of 
what is right to their interest? Though you constitute a 
majority, yet let me remind you of this eternal truth, tnai 
the acts of a majority, to be rightful, must be just 

W e seem to have reached an interesting crisis in our 
political history. During the war of the revolution, the 
whole energies of our people were concentrated in sup- 
port of that great struggle, and they went together with 
oue heart and one hand. During the interval between 
that and the late war, our strenuous efforts were exerted 
to repair the mischiefs of the first war ; to build up a new 
government ; put it into operation ; restore our public cre- 
dit ; and, by every means in our power, to acquire a stand 
among the nations of the earth. The late war again put 
into requisition all our civil and military energies, in vindi- 
cation of our national honor. Since its termination, a new 
era has opened upon us. With nothing seriously to dis- 
turb us from abroad, we are left to look at home. Ttoe 
action of the Government has now turned inwards, with 
an overflowing revenue, and a near approach to the exttu 
guishment of our public debt. New schemes of policy are 
devised; new principles of government avowed. I fear, 
sir, that we may find, as other nations have found, that a 
period of peace, however desirable in itself, is precisely, 
that in which our Government is to be put to its severest 
trial. Amidst tbe din of arms, or in the great effort to 
build up political establishments, the selfish passions are iu 
a great degree absorbed in the more important objects to 
be effected. These causes being removed, there is now 
full scope for their action ; and it calls for all our firmness 
and all our patriotism to prevent tbe injurious effects. Sir, 
if this Governmeot would confine its action to those great 
objects, which, in my estimation, its founders intended, 
such as war, peace, negotiation, foreign commerce, Ac., 
and leave every thing municipal in its nature to the States, 
we should go on iu harmuuious concert ; and peace, con 
tout, and happiness, would prevail throughout our borders. 
Id relation to these great questions, there is a community of 
interest throughout the Union ; as, on the one hand, these 
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most be acted upon by the Federal Government, so, on the 
other, its action upon them is not, in its nature, necessarily 
calculated to create strife and conflict amongst the differ- 
ft parte of this great whole. Sir, it is when we pass be- 
yond this line, ana intrude upon the field of muuicipal le- 
gislation; when we act oq subjects in which the different 
States have different and opposing interests, in* which the 
benefit we extend to one is at the expense of another, and 
in which each 8tate can best act for itself ; it is by this 
course that we are converting content into discontent^ har- 
mony into discord, and bringing into direct conflict those 
different interests which, if acted on internally by the 
States, and externally by this Government, would afford 
the strongest cement to the Union. The natural pursuits 
of the North, for example, are those of commerce and na- 
vigation ; that of the South is agriculture. Let each be 
managed at home — I mean in their internal operation — and 
they' are the allies of each other ; the northern merchants 
mod ship owners are the buyers and transporters of south- 
ern produce ; and the South purchases the imported goods 
of the North ; but the moment this Government attempts 
to control and regulate the whole, then the conflict no- 
gins ; for then the regulation which advances the interest 
of one, by the same operation injures that of the other. 

There are strong objections to this system, arising from 
the difficulty of executing ft If a ro^d is to be construct- j 
ed by our authority, we must have power to demand the I 
land for its site — timber, stone, and gravel for its construc- 
tion. How are these to be obtained ! The constitution 
forbids us from taking private property without just com- 
pensation. To make this, we must, by our officers, sum- 
mon juries, oondemn the requisite land, value the stone, 
timber, Ac. Is this not municipal legislation Y The bill 
in question makes no provision for this. Suppose the 
owners of the soil to refuse, by contract, to supply these 
things, yon must go into this whole process. Again, sir, 
after the roads shall have been constructed, they must be 
kept in repair. Shall it be done by a perpetual drain upon 
the treasury, or will you proceed to erect toll gates ? Sir, 
this has been attempted in the case of the Cumberland 
road, but we have not yet screwed our courage up to this 
point. Here let me remind you of the solemn conviction 
of some of the States, that yon cannot erect these gates. 
Will you, in the face of this, press on, and put such States 
in the painful dilemma of restricting your authority, or 
yielding up what they believe to be their rights I God 
forbid that the experiment should be made 1 I would not 
have one serious conflict with a single State for all the 
roads which you will ever make. 

There is one argument addressed to the States, which 
charms like the siren’s Song, which I beg leave to exa- 
mine closely, and to expose to the people at large. I wish 
to prove to them, and think I can, to demonstration, that 
they are under utter delusion iu relation to it. The gen- 
tleman from Pennsylvania has given us a glowing descrip- 
tion of the valno of good roads, and other channels of com- 
munication ; they enhance the value of land, they diminish 
the price of transportation, they almost annihilate time and 
space, and, in the fashionable figure of speech, they are to 
the body poiitio what the veins and arteries are to the body 
natural. The gentleman, not content with a mere de- 
scription of their value, has held up to us, in bold relief the 
thousands of miles of turnpike constructed by Napoleon ; 
tbs splendid bridges, Ac. ; be might have added the eigh- 
teen thousand miles of turnpike in Eogland ; he might 
have ffooe further back, to the time of Louis XIV, the ! 
Grand Monarque, and described the oanal of Langue- 
doc ; he might have gone further baok, to Henry IV of 
France, and spoken of the splendid road constructed by 
Sully from Paris towards Brussels, adorned with triple 
vmrs of elms ; nay, sir, he might have gone back further 
still, and spoken of the magnificent aqneauet of Borne, her 
Appian and ASmilian ways. This is tbs splendid illation 
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| which charms and captivates our people. Until this shall 
| be dispelled, they can never be brought to dispassionate 
reasoning on the subjeot I wish the gentleman had held 
up to our view, on the same canvass, the thousands of 
miles of turnpike in England, and the tens of thousands 
of people, who either go supperless to bed, or are driven 
by taxation to live on the least sustenance which will sup- 
port human life; and the seven thousand Irishmen, the 
most brave and the most persecuted people on earth, who 
subsist, as O’Coonell tells us, each, upon three half-pence 
per day: so, on the Frenoh canvass, ne should have pre- 
sented the roads, the canals, the bridges, and, at the same 
time, the ruinous, grinding, and oppressive gabelle and 
corvee : so, on the Roman canvas, he should have present- 
ed tke splendid aqueduot and the paved ways, ana, at the 
same time, he should have told us, in the eloquent lan- 
guage of a modern writer, M that the pavement and ruins 
of Rome are buried in dust shaken from the feet of barba- 
rians.” Let it not be supposed that I am hostile to good 
roads and canals ; the gentleman may exhaust himself in 
their eulogy, and I shall not object ; by rightful oceans, let 
mountains be levelled, valleys filled up — even the Appala- 
chian mountains, if you please, subdued by the hand of 
man. The value of all this concludes nothing against my 
aigument ; it docs not at all touch the question at issue be- 
tween the gentleman and myself; that question is, not 
whether these things are useful — for that nobody denies — 
but it is how, and by whom, these improvements shall bs 
made f The gentleman says, they should be made here ; 
I say, they should be made by the States, when thus made. 
We shall enjoy all their utility, aud that only. When 
made by this Government, I fear, I believe, for the rea- 
sons I have already stated, and others, which I shall here- 
after urge, that the system will eventually destroy the in- 
dependence of the States ; that the States, in their erect 
independence, are the pillars which support our great po- 
litical fabric ; that, if these be weakened, the whole fabric, 
will crumble into atoms, and fall with a tremendous crash ; 
that, with it, will fall our political liberty, which, in the 
language of Cato, I value more than houses, villas, statues, 
pictures — and I will add, roads, canals, and bridgw. Give 
me a people who are free, happy, and not oppressively 
taxed ; though in the plain garb of republican simplicity, 
rather than one weighed down by oppression, though sur- 
rounded by all the monuments of tne arts. A nation in 
this last condition may be aptly represented by the de- 
scription which has been given of a splendid city, that, when 
viewed at a distance, you behold only lofty turrets, mag- 
nificent steeples, and superb edifices; but when you. shut 
have entered in, and taken a closer view, you find wretch- 
ed hovels, dark and narrow alleys, which shut out the 
light of heaven, and, I will add, many of those who inhabit 
these abodes, with famine in their eyes, and ragged mise- 
ry on their hacks. 

I now beg leave to address myself to the sober sense, 
the interest, nay, the pride of the States, and the people 
of the States, and to say, as I will clearly show, thatat in- 
stead of heaping up their treasure here, they will keep it 
at borne, they can execute for themselves alltheirspleoffld 
works, so eloquently, described by the jgeptiemaQ, without 
coming here, in the language of supplication, to bqg us to 
do it for them ; and that they will then maintain their inde- 
pendence, and continue to occupy their place as a respect- 
able constellation in the political firmament, and not, like 
little twinkling stars, be so eclipsed by tbs meridian blase 
of the federal sun, as not to emit light enough even to 
make “ darkness visible.” 

I ask the attention of the committee, whilst I exhibit to 
them some plain and practical proofs of this props skwn 

The revenue of the United States, which is theJhndthr 
which these improvements are to bs executed, is d«MI 
by the oontrilmtion of the people of the Sts t e a It m- 
qoestioaably cannot be good policy for the Btptes to far- 
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bish it to this Government, to be re-distributed by ns, in the 
form of internal improvement* if that re-distributiou be 
made in proportion to the respective contributions ; for 
then it is apparent that the portion which each State would 
thus reoeiv# back, would be less than that which it had 
advanced, by the amount of the expenses of collection. 
What, then, is the ooly remaining part of the alternative f 
Why, sir, that the re-distribution most necessarily be un- 
equal To those States which may receive more than their 
proportionate chare, I propound this solemn question : Is it 
reeoocilebit with the principles of jus ties, for them to make 
each a demand I To those which, on the contrary, may re- 
aaivc lees than their due share, I pat this question : Are 
you prepared thus to sacrifice your own interests, to give 
up the omits of your own labor, to gratify the cupidity of 
those who, in the distribution of a common fond, clutch at 
more than the eternal principles of justice authorise them 
to ask! The demand of the ooe class would be as incom- 
patible with the immutable principles of right, as the sacri- 
fice nf the other would be at war with their self-preserv- 
ation. .Sir, the force of. this argument is infinitely increas- 
ed by the consideration, that, as it has already happened, 
eo it would most probnMy hereafter happen, that the States 
which contributed thrdeast, would be precisely thoee which 
would reeeive the most— thus presenting the injustice of 
such a course in (he most vivid lights of contrast And 
will the States which are to be the losers by this operation, 
continue longer blind to the plainest dictates of interest 
. and act at willing instruments m the promotion of the very 
■shams which is thus to injure them I Do they not must 
they not perceive, that it can only be pressed for by those 
States which are to profit by it I If they were to receive 
their Her portion, they would, at least, as I have said, suffer 
the lose of the expense of collection ; if they were to re- 
ceive less than their due share, this loss would be greatly 
iirrsessrt ; it is ooly, then, because they expect, and intend 
to receive mere, that they can desire it; but whatever tfcey 
ssesive more than that share, some other State or States 
must receive iust so much less. 

Bat, 1 now beg leave, to bring this question still nearer 
home, as to the interest of the States. 

As soon as the public debt shall have been paid, if the 
present revenue mil continue, there will be an excess be- 
yond the current diebursemeote of the year, probably of 
twelve millions of dollars per annum. This 1 will suppose 
is to be distributed in the form of internal improvements. 
Bow, sir, I will, to illustrate my idea of the practical ope- 
ration of the system, tak* the case of some individual 
Sta t es. Supposing, for the present, that each State should 
contribute n share of the revenue in proportion to her po- 
pulation, and, with the exception of tne South, which con- 
tributes much more, it may serve as a tolerable basis for 
enftenlation, Virginia; containing at least onedwelfih of that 
population, would advance ooe million of dollars of this 
excess each year. If this excess ware left at her own dis- 
position, in the course of ten years she could cover her 
whole territory with turnpike roads, and intersect the 
whole commonwealth with improved streams and canals. 
What has Virginia ever received from this Government ? 
I believe the appropriation of ooe hundred and fifty thou- 
sand doQers to the Dismal Swamp canal Now this is less 
than one-sixth of one year’s surplus of the revenue advanc- 
ed by her peeping Sir, Ipt foe put the case stronger. The 
annual amount at duty on coffee is about one million eight 
hundred thousand dollars, of whieh the twelfth part, the 
4 mm paid by her, is almost precisely one hundred and fifty 
thousand dollars, the amount which she has received ; and 
I doubt not many of my-feliow-dtisetM in Virginia, 

. and specially near Norfofo, seeing an immediate aavsh- 
tage&om that tingle advance, have been c ha r me d with the 
beneficence of thtoGovetnment, and its wonderful liberali- 
ty ; though as Ihavexaid, it it obftoos that one year’s pi- 
cess -of te iertnot paid by that S tate ato n e , is betwe en 


six and seven times the whole amount ; that, in a few yearn, 
that excess, if kept at home, would pave all ber roads, 
and improve all ner rivers ; and that, if you would even 
let her people drink their ooffee duty free for one year, 
when you ao not want the money, even that duty on cof- 
fee would be equal to the mighty boon which the ha a 
received. 

Let me say a word to my Kentucky friends, whom I va- 
lue for their own good qualities, ana on account of their 
descent ; they are indeed well descended, coming, as they 
do, from the loins of the Ancient Dominion. She, too, 
“sees as in a glass darkly,” in relation to this subject. 
For the sake of three or four cento per yard oo cotton 
bagging, and a duty on hemp, which in practice does not 
much aid her, (for still Russian hemp drives tier’s for cord- 
age out of the market,) she has gene in support of the 
tariff ; though, by its operation, I think her members here 
must admit that she does not reeeive more than three 
hundred thousand dollars, and pays an import duty of near 
a million. I ask pardon for mentioning the tariff ; but it 
crossed my current of thought, and 1 could not forbear to 
advert to this foot. But to come to her supposed great in- 
terest in internal improvement, education, Ac.; she ban 
gotten, I believe, one hundred thousand dollars for her 
Portland canal, and is begging now (I hope the term 
does not give offence) for another hundred thousand dol- 
lars, for that object, and some land for the Transylv 


university. Suppose, by importunate solicitation, in the 
general scramble, first for the loaf which adorns the fede- 
ral table, and then the crumbs which fall from it, she suc- 
ceeds in her application, and thus, in two years, sqnecaea 
through with three hundred thousand dollars, or four hun- 
dred thousand dollars; does not shs perceive, do ber 
members here not perceive, that one year’s excess of the 
revenue, contributed by her alone, is equal to, nay great- 
er, than all she has, and will be able to get here, by two 
years’ supplication I 

What shall I say to tbe State of New York — yes, migh- 
ty New York — the strongest pillar of them all, upon which 
this Government recto for its support 9 If she were to 
contribute in proportion to her population, which may 
now be estimated at near a sixth of the whole people of 
tbe Union, her whole contribution would approach four 
millions per annum, and ber part of the annual excess, 
after the payment of the public debt, would be two mfl- 
lioos — but call it a million and a half— and how much at 
the federal loaf has she gotten t Sir, out of her own gi- 
gantic means she has completed her great canal by 
which the astonished Atlantic, if it has not heard Lake 
Erie roar, as was said by the poet of the Euxine and the 
Baltic, yet it has at least beeo made to communicate with 
that lake. And what; I repeat, has she gotten t Her 
members here can best answer the question. She, too, 
I believe, has some applications to ns for aid. For how 
much 9 Is it four or five hundred thousand doUars f 
Suppose New York, too, to suooeed in pr oc ur ing tins 
mighty sum from this beneficent Government, can she 
be blind to the fact, that ooe year’s excess of the reve- 
nue, paid by her own people, would be three times the 
amount 9 I could go on, and multiply similar evimyiles, 
and propound simitar questions ; but these are inffiate 
to illustrate my views in relation to this branch of the sub- 
ject And now, Mr. Chairman, let me ask Virginia, 
Kentucky, New York, and, through them, all ttoefiteftte 
of this Union, are yon willing blindly to give away year 
own means by wholesale, amt then come here; sad hum- 
bly ask that a small part may be given back ts you hy 
retail 9 Are yon willing to cnebaage the tertam inde- 
pendent command over the whole excess of your own 
revenue, for a doubtful hope, that; by addressing tUA- 
prtetobs will of this body, yoa mayhove w tonMLpest 
re tu rned in the form of charite xr beoefoeteeelvrtdSmty 
of ittereeA bf pud* ** 
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oonapiree to forbid such a course. Must it not be hnmiliat- 
iog to such a State as New York, instead of dispos- 
ing of her own resources, by a sc volo, tie jubeo , to 
come here with an humble petition f Let us see how it 
would read. The petition of the State of New York hum- 
bly represents, that whereas she has tamely and blindly 
poured forth her treasure into the federal lap, by the con- 
tribution of millions, she begs that Congress will be 
pleased to restore her some three or four hundred thou- 
sand dollars ex speeiali gratia, and the petitioner, as in du- 
ty bound, will ever pray, 4a 4a Would she follow my 
counsel, 1 would say' to 'her, lb at the owes it to her own 
character and dignity cheerfully to contribute to the Go- 
vernment, of which she is a part, her just share of the sum 
required to meet its necessary demands ; that all beyond 
that she should retain, to be disbursed at her own sove^ 
reign will, and under her own exclusive control. Thus 
she would assume that lofty attitude for which God and 
nature designed her ; and 1 would say to each and every 
of the other States, 44 g© ye and do likewisa” 

When gentlemen talk to me about the beneficence of 
this Government, in this behalf, I tell them their char 
.rity is at the expense of others ; I tell them that J cannot 
understand that beuefioenoe, which, by evaporation, draws 
all the moisture from one portion of a common country, (I 
eay moisture without a figure, because the taxes are de- 
rived from the sweat of the brow,) and then pours all its 
fructifying showers upon another, thus converting the one 
into a waste of barren desolation and imparting to the 
other extraordinary fertility. If they would take their 
rale of beneficence from the highest of all authorities, 
they would learn that the rain is made to fall squally up- 
on the just and the unjust They might surely so far emu- 
late this great example, as to let their showers fall upon 
. those portions of the oountry, the evaporation of whose 
moistura produced them. 

Another objection to this system is, that it utterly de- 
stroys the whole principle m representative responsibili- 
ty. The whole efficacy of that principle, in relation to 
the disbursement of public money, consists in tbos; that 
we are to render an aooount of our stewardship to those 
whote money we expend. Is that the ease in this system 
of internal improvement t. No, it is one of its most un- 
happy, nay, fatal attributes, that the nuqorityof the mem- 
bers here, by whose fiat the revenue is drawn from the 
minority of the community, owe no responsibility to that 
minority, but to the majority whom they represent Of 
what avail then is it to make oomplaint of oppression! Will 
that oomplaint be regarded, though it be uttered in a tone 
of the deepest indignation ! No, because the members who 
may practise the opp re s si on owe their aoooontability totbe 
very people who are benefited by the opp res si on, and who 
constitute the majority. The prospect at relief then, 
rest* only upon this hops : that the people thus benefited 
will disoard from their aervioe their benefactors, tor the 
single reason that they are their benefactors. They who 
live upon such hope, must) indeed, in the language of the 
adage, die ef despair. 

Let it not t he said that the same objection would lie 
against the action of Stale legislation; even if did, I 
would say, that, because the people of the States mt_. 
submit to possible injustioe on a small scale, it cannot be 
light that, therefore^ this Government will force them to 
submit to it upon a much huge* soala But the argument 
Is whoflyinUamoua Theft is this striking and character- 
istic d ifl orenee between the oases. The General Govern- 
ment, where it makes donations for this purpose to the 
States, or m h the bill now before us, constructs the 
roeditadlf) draws tbs means from a fund belonging to all 
thu States) ufod applies it; to the benefit of one Ur mere, 
rilbeuft suite pHtora>iagtflif ef&r to tbs others any equi- 
y* in. the. cum of a . angle 
i to m improve- 


ment of which they received no benefit, though they can- 
not call the members representing the majority to ac- 
count, yet find their equivalent in this: that, whenever 
the States do (what they do not often undertake) con- 
struct a road or canal upon public account, they impose 
tolls whioh are equal to an ordinary profit upon the sum 
expended, and thus there is returned into the treasury, 
through the dividends, what is equal to the interest of the 
capital. The minority are thus indemnified ; and though, 
-occasionally, improvident Schemes may be engaged, in, 
wbieh fail to produce this . result, yet tins is the principle 
on which they act 

Another objection to this system is, that it has a direct 
sod almost irresistible tendency to perpetuate upon us a 
revenue, having no reference to the ordinary demands 
upon the Government, but one which will always afford a 
large excess for the execution of these projects. 

What State, or States, which expected to derive aid 
frorai the federal treasury towards the improvement of 
their territory, would ever be found ready to reduce the 
taxes! Would not the inevitable effect be, that they 
would thereby defeat the very means by which, and by 
which only, their objects could be effected ! And would 
we not, therefore, as soon expect that a hungry man 
would destroy the only food by which bis hunger eould 
be satisfied, as that these States would contribute, by their 
votes, to dry up those fountains from which they expected 
copious streams to flow for their particular use t Shall 
we, then, by a perseverance in this course, hold out a con- 
stant motive, wniob shall operate directly against any re- 
duction of the taxation of our people ! There are already 
motives enough of this kind. I hope and trust that ws 
shall do nothing whibh will either ada to their number, of 
increase their force. 

Strong as are the objections which I have already urged, 
there are others yet stronger, arising from the probable, I 
had almost said inevitable, political effects which this sys- 
tem is calculated to produce. 

From the moment that the present constitution was 
formed, the public mind was divided between two oppo- 
site opinions as to the practical operation and tendency 
of our complicated scheme of government The great 
object bad been so to distribute power between the State 
and federal authorities, that eacn should be able, by its 
own intrinsic energy, to maintain itaelfj unimpaired, with- 
in it* own sphere, and thus preserve the equilibrium of 
the political balance. The one party feared, that, not- 
withstanding the strength infused into the new Govern- 
ment, which was partly federal, and partly national, yet, 
that the States which composed it would, in the progress 
of time, become an overmatch for it, and, by encroach- 
ments upon its rightful power, produce, first weakness, 
then auarchy, and, finally disunion. They reasoned from 
history, whidi, as they supposed, proved the weakness of 
all forme* confederacies, in every shape; and from what 
they considered the advantages which the States would 
poteess lh afty contest with the federal head. The other 
party took the opposite ground. They argued, that, m 
the distribution of powers, all that ware great and formi- 
dable, roeluding, amongst others, the great powers over 
the purse and the sword, bad been given to the Federal 
Government ; and that; therefore, the danger was, not of 
encroachment, on the part of the States, upon the head, 
but ef usurpation, on the part of the head, of the residua- 
vj powers reserved to the Sftates. Let Us now consult 
toe oracle of experience, sod see how its response settles 
this great question. Let not the cmnniittee be alarmed 
with an apprehension that I am going to violate my pro- 
mise, and discuss the question as to the constitutional pow- 
er ovv tins subject No • I bUve no UUch purposa My 
purpose is, to *10* boW evft the great men 6f other days 
were in error, aa to the advantages which they supposed 
the States to have in a struggle with this Government ; and 
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how powerfully this system, in its progressive course, will 
operate to deprive them of their power of self-support, 
and still more decisively to turn the scale against them. 

Let us examine some of the prominent advantages 
which were supposed to be on the side of the States, and 
on which they might safely rely for self-defence, in the 
event of any collision. 

One of these was, that more individuals would be em- 
ployed under the authority of the several States, than 
unaer that of the United States. 

Whoever will examine the number of offioers in the 
army and navy, the cadets, the midshipmen, the hosts of 
registers and receivers, and others employed in relation 
to the public lands ; the diplomatic corps, with all its ap- 
pendages; all the executive officers, including the Presi- 
dent and Vioe President, the heads of departments, heads 
of bureaux, with their hundreds of clerks—the whole tribe 
of officers engaged in the collection of the revenue ; the 
judges, attorneys, marshals, and others, constituting the 
judicial corps ; the numerous mail contractors upon some 
eighty or ninety thousand miles of post roads, the eight 
thousand postmasters, besides others not reducible to any 
particular class, and many of wbom are to be re-appointed 
every four years, will find that there is not a county, city, 
town, village, or even hamlet, in the United States, which 
the federal arm does not reach ; he will be led to doubt 
whether, even in numbers, this Government does not ex- 
peed those of the States ; but, if to numbers be added the 
dignity of office, the character of duties to be performed, 
and, above all, the very high emoluments of federal offices, 
compared with those of the States, he cannot for a mo- 
ment doubt but that, in point of official patronage, that 
of this Government is immeasurably beyond that of the 
States* 

But if, in official patronage, the advantage be now on 
the federal side, how much more is it on that side in point 
of pecuniary patronage, or the disbursement of money I 
Follow me, I beseech you, for a moment, whilst 1 make 
the comparison in this respect I suppose that the annual 
revenue of the eight largest States, does not average more 
than half a million each, and that of the sixteen others, 
not more than a hundred thousand dollars each ; some I 
know may considerably exceed it, but others fall greatly 
short Thus, for example, the revenue of Illinois, a few 
yean ago, did not exceed sixteen thousand dollars. I ex- 
clude from this estimate county and town taxes for pur- 
poses of police ; the aggregate, then, of the revenue of all 
the twenty-four States, is about five million six hundred 
thousand dollars. Now, sir, ws know that the average 
of the United States’ revenue, for many years, has not 
been less than twenty-fdur millions; here, then, the advan- 
tage is more than four to one on the side of the United 
States. 

Another advantage which the writers in the Federalist 
supposed the States to possess, was, that the powers de- 
legated to the Federal Government were few and defined ; 
those which remain in the State Governments, were nume- 
rous and indefinite. The powers of the first, say they, 
will be exercised principally on external objects, as war, 
peace, negotiation, and foreign commerce. Thoee of the 
other, that is the States, extend to the lives, liberties, and 
property of the people, and the internal order, improve- 
ment, and prosperity of the State. I give almost the very 
word* ana in the last paragraph I give them verbatim. 
, Now, sir, if it will not be thought a violation of my pro- 
mise not to make a constitutional discussion, I will remark 
that the last paragraph quoted, if you will admit the word 
“ order,” assigns internal improvements, in so many words, 
to the State authority — but no more of that I quoted this 
extract in substanoe, to show that one of the supposed 
advantages of the States was, that their powers were nu- 
merous and indefinite, whilst those of the United States 
were few and defined. 


[Marcs 28, 183*. 


I Now, to prove the egregious 'error here, I need only 
| state this singular fact that, whilst the laws of Virginia, 
being emanations of powers numerous and indefinite, are 
contained in two ordinary octavo volumes, those of the 
United States, having powers but few and defined, have 
swollen to five large ones, exclusive of two containing a 
general index, treaties, Ac. The- same writer has fallen 
into another error. He tells us that the operations of the 
Federal Government will be most extensive and important 
in times of war and danger : as far as its legislative opera- 
tions go, they are more extensive in peace. The writer 
then mistakes, when he supposes that the advantage, in 
this respect, is on the side of the States. 

All these supposed advantages, then, on which die 
States were to rely for their own defence, are not on their 
side, but against them. Now, if to this you add, that upon 
the system of internal improvement twelve millions annu- 
ally are to be disposed of by this Government, at its will, 
is there any man sanguine enough to indulge even the 
hope, much less -the expectation, that the political equili- 
brium between our different Governments will be pre- 
served t Is there any man so blind as not to see that the 
scale of the States will be made to kick the beam, by its 
comparative want of weight f Let ns, as a subject of cu- 
rious speculation, trace the practical operation of this an- 
nual sum- of twelve millions, to be distributed in favors 
amongst the States. 

In private life, it is a proposition which no man who 
knows human nature would even doubt, that the person 
having it in his power to confer an important benefit, 'will 
control, nay oommand, the will and the action of one who 
is desirous of receiving it. Where is the difference, in 
this respect, between individuals and States! Are States 
any thing more than large masses of individuals, bringing 
together all their passions and infirmities ? The only dif- 
ference is, that the oommand of will and action, where the 
States are the subjects to be acted on, is as much more ex- 
tensive and injurious in its effects, than where individuals 
are the subjects, as the whole population of the State ex- 
ceeds an individual in number; the evil is indefinitely in- 
creased, but the principle is the same. 

I will soppose, then, that the period has arrived for one 
of these annual dispositions of twelve millions of dollars. 
Various States present their humble petitions; but, ac- 
cording to the principle contended for, this Government 
has the unqualified power to make that disposition as it 
pleases ; to give to some more, to others less ; to some, or 
to one, the whole amount, and to the others nooe at all 
Think you, sir, that the States which are meet firm and 
erect in the spirit of independence, will be mast likely to 
succeed ! Or will it not be rather those which assume the 
garb of the greatest humility ; those whieh are most aealoas 
m their allegiance ; those, in fine, wbioh are most decided 
in their adhesion to the powers that be! Let me put a 
stronger case. Suppose that there is some magnificent 
and favorite project to be carried, and the votes of a par- 
ticular State are necessary to accomplish the object, and 
that State shall have been a little impracticable. Thmk 
you, sir, that the time may never come when Philip's gold 
will be applied, and applied successfully, too, by the dou- 
ceur of a road or oanal f Let our knowledge of human 
nature, let the experience of other nations, answer the 
question. That man had read deeply in the volume of 
human nature — if I mistake not it was the man of Pella— 
who said, that an ass laden with gold would find his way 
through the gates of the strongest city. Look at the his- 
tory of England, and learn thence a lesson of practical wis- 
dom as to the influence of patronage. The Stuarts strug- 
gled hard to govern Englana by prerogative ; but the sturdy 
spirit of that nation would not bow down before its power. 
No: instead of this, the result of tbi great ooofliot between 
prerogative and privilege was, that ooeef that family lost 
nis head, and another me own. Bat what thepower of 
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pmrogitife oould not do, has beeo effected b y the still 
smell voice of influence — of influence derived from patron- 
age. These historical facts are an exemplification, in ac- 
tual life, of the instructive moral to be derived from the 
table of the traveller, the wind, aud the sun. The wiod 
endeavored, with all its blustering force, to cause the! 
traveller to thro* off his dusk ; by increasing efforts, be j 
was able to retain it: but when the sun darted his rays, 
commencing with genial warmth, and continuing to pour 
upon him a gradually increasing heat, he was finally com- 
palled to yield to the geo tier force of the sun, what he did j 
not yield to the greater violence of the wind. Compare 
the condition of that country at the revolution, in 1688, 
when the whole national debt was scarcely one million and 
a quarter of pounds sterling, with its condition at, and since, | 
the close of the last great European war, with a debt then 
of more than eleven hundred millions* and even now of 
eight hundred and forty millions. Look at the lofty inde- 

C Midence of the Parliament of the revolution, and the ra- 
tion in which they now stand to the crown. That rela- 
tion I forbear to describe, because it is matter of universal 
notoriety, and is to be found in the animated speeches of 
their own orators. And tell me, what has produced the 
humiliating change ! What has caused a Parliament, whose 
unconquerable spirit once “overawed majesty itself” now 
to be so tame, to pliant, so tractable, that a reform of Par- 
liament has been, and still continues to be, called for by 
tbe nation, in a voice which deafens the ears of Parliament 
itself, and makes the administration tremble “ through all 
tbe classes of venality." Tbe cause is to be found in influ- 
ence -in those streams of patronage which issue from tbe 
prolific sources of office, and the disbursement of oountlees 
millions, and wliicb so copiously overflow that kingdom. 
Her own illustrious Chatham said, that, entrench them- 
selves os they pleased behind parchment, the sword would 
find its way to tbe vitals of the constitution. I say that 
patronage has found its way to the vitals of her constitution. 
We, too, afe men, and cannot claim to be exempt from 
tbe infirmities of humanity. Tbe same causes, if permit- 
ted to operate, will produce the same effects here as there. 
Let it be our part (the best service which we can render to 
our oouotry) to avert from her borders such a calamity. 

Our Qoveromeot is an experiment, now in the progress 
of trial, to solve this great political problem, whether it is 
possible to unite the liberty and happiness of a republic 
with tbe strength and energy of a monarchy. Should it 
tail, tbs tapes of mankinds will be lost, aud lost forever. 
Should the States of this Union ever be brought to lose 
their lofty spirit of independence, and bow down, io defe- 
rential homage, before the Federal Government as suppli- 
cants for favors, our political fabric must fall, because the 
pillars which supported it will have declined from their 
perpendicular ana given way. We shall then learn from 
fetal experience, that the lever of a single Government, 
whose fulcrum is here, and whose length is sufficient to 
extend over this wide spread republic, will bear with a 
pressure so heavy as to cruel) our liberty beneath it That 
liberty is above all price ; and, like the golden apples of the 
Hseperides, will be taken from us whensoever the States, 
which are placed as the dragons to guard is, shall be lulled 
to sleep by tbe opiates which shall be poured out from 
the Federal treasury. To preserve its spirit requires as 
sleepless vigilance as did the sacred fire of Vesta, which 
wss committed to the charge of the vestal virgios ; tbe 
extinguishment of that only portended great calamities ; 
the extinguishment of this would itself be the greatest of 
all calamities. That we are told, might be rekindled by 
the rays of the sun ; there is no sun to reillume this, if it 
should be onoe extinguished, but a long night of darkness 
will overshadow the land. 1 call upon you, then, as you 
love your country, as you value the rights of self govern- 
ment, as you wish perpetuity to tbe oonstitutioo, to make 
a pause, a solemn pause, in this dangerous career. I have 


done my duty — the decision is with you— may God grant 
that it may be auspicious in its results 1 

Note by Mr. B. 

Since delivering the foregoing speech, a report of the 
Canal Commissioners of New York, in relation to their 
great Erie and Champlain canals, has been received, from 
which the following facts and statements are derived : 
Whole amount expended in 1826, consist- 
ing of interest on the original cost, su- 
perintendence, repairs, Ac. 

Or. By whole revenue derived from ca- 
nals daring the same year , 


Balance against canals, 


1827. Whole amount expended as above, 
Whole revenue from canals, 


Balance against canals, 


1828. Upon same principles, a balance of 
expenses, over the revenue from tbe 
canals. Balance against canals, 

1829. U pon some principle, a balance of 
expeuses over and above the revenue 
for this year. Balance agaiost canals, $110,628 51 


It appears from that report, that tbe whole amount of 
tbe debt, which the commissioners thought justly charge- 
able to tbe canals at the dose of the year 1826, was ten 
millions two huudred and seventy-two thousand three hun- 
dred and sixteen dollars and seventy-six cents ; and that 
this debt, instead of having been reduced by the tolls on 
the canals, has increased each year; so that, on the* 1st of 
January, 1880, it amounted to eleven millions three hun- 
dred and ninety-eight thousand seven hundred and ninety- 
six dollars and twenty-two cents. AdcJ the deficits for the 
four years, with interest on them, makes the whole debt 
chargeable to the canals on the 1st of January, 1830. 
twelve millioos two hundred and thirty seven thousand 
three huudred and ninety-nine dollars aud seventy cents. 

Tbe report adds, that, supposing the canals to have in- 
creased toe duty on salt thirty-three and one-third per 
cent, and to have added two or three per cent to tbe 
duties on sales at auction, still, regarding them in the 
most favorable light in which any reasonable calculation 
can place them, tbe canals have done nothing towards tbe 
extinguishment of their debt, together with the moneys 
expended upon them for superintendence and repairs. 
That, with respect to the tolls on the descending trade, 
they cannot be advantageously increased ; and they ocly 
estimate every iocrease which can be made of the tolls on 
the ascending trade at thirty five thousand dollars. 

If, then, in these canals, opening the one to Lake Cham- 
plain, aud the other through Lake Erie, the most exten- 
sive which can probably be constructed io the United 
States, aud where the work has been done by State au- 
thority, this be tbe result, what must it be as to profit or 
actual beoefit from those constructed by the UoiteaStates t 
Here is a practical commentary upon the reasoning in the 
foregoing speech. 

[Here the debate dosed for this day.] 

Wednesday, March 24, 1880. 

The resolution heretofore offered by Mr. SWIFT, direct- 
ing tbe Secretary -of War to select a site for a fortificatiou 
on Lake Champlain, to report estimates of expense, Ao. 
to Congress, was taken up. Tbe question being on Mr. 
Drayton’s amendment, proposing to direct the Secre- 
tary to report on the expediency of a fortification on the 
lake. 
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The question was put on the amendment, when there 
appeared to be no quorum : yeas, 49 — nays, 48. 

Mr. LAMAR moved to lay the whole subject on the 
table. 

The question was put, and lost: yeas, 68— nays, 72. 

The resolution was then debated until the expiration of 
the hour. Messrs. SPEIGHT, DRAYTON, WIOK- 
LIFFE, and POLK opposing it, and advocating the 
amendment ; and Messrs. D WIGHT, STRONG, and 
SWIFT supporting the resolution, and opposing the 
amendment 

BUFFALO AND NEW ORLEANS ROAD. 

The House then resolved itself into a Committee of the 
Whole House on the state of the Union, Mr. Haynes in 
the chair, and resumed the consideration of the bill M for 
making a road from Buffalo, through Washington city to 
New Orleans” 

Mr. BLAIR rose, and remarked that the bill under dis- 
cussion was one of the few, if not the only one, upon the 
long list of the bills of the House, which, in its consequen- 
cesT promised direct benefit to his constituent# ; that, and 
the consideration of having presented the subject to the 
consideration of this House, and having been of the com- 
mittee that reported it, furnished his apology for the tres- 
pass which he proposed to make upon the time and the 
patience of the oommittee. But [said Mr. B.] when I 
look around me in this House, and see the number of 
friends, both personal and political, from whom I am se- 
parated on this question, and with whom, on most others, 
it has been my pride to act; sir, when I look to the delega- 
tion from my own State, and there see, for a time, the line 
of separation drawn between some of my worthy col- 
leagues and myself, for all of whom I entertain the most 
friendly regard, I would willingly have avoided saying 
any thing on this important subject ; yet, when I reflect 
that the legislature of the 8tate from whence I come, in 
often repeated instances, has called upon the delegation 
in this House to sustain the principles of this bill, and 
thrice repeated that language to us during the present 
session, my immediate constituents being almost undivid- 
ed on that subject, and expecting me to represent their 
wishes on this floor, sir, I have no alternative, the path of 
my dutv is so clearly delineated, that it cannot be mistak- 
en. I was educated in that school in which the doctrines 
were considered orthodox, that the representative is 
bound to obey the will of his constituents ; and, whilst I 
allow others the same freedom of will which I claim the 
right to exercise, I myself am determined that the^ sin of 
disobeying my constituents, knowingly, on questions of 
expediency, shall not attach to my skirts. They have a 
right to expect that I will not only sustain their princi- 
ples by my vote, but to the utmost of my power, in the 
full use of all the legitimate means with which their kind- 
ness has invested me. In doing this, I have the consola- 
tion to feel that I am acting in consistency with my own 
views, and upon principle* long established, as to the true 
character of national policy. On this much controverted 
question, I have dared to think that all the vital interests 
of our country, and particularly of the interior, loudly 
called for a judicious system of internal improvements. 
As to the constitutional power of Cougress over this sub- 
ject, I am equally clear, and had prepared myself to sus- 
tain the views which I bad taken ; but, from the high- 
minded, honorable course taken by the worthy gentle- 
man from Virginia, [Mr. Barboub] who opened • this de- 
bate in the opposition, I am gratified to have it in my pow- 
er to follow his example, and exempt myself from a discus- 
sion upon which there was little hope of accomplishing 
more than a useless consumption of public time. With 
him I think all has been said that could be, in support of 
that ground ; and though no gentleman’s con science could 
be fettered by any precedent, yet the inutility of sucb dis- 


cussion should admonish us to desist Had I been driven 
into the subject I consider this as being more defensible 
than most others belonging to that system ; indeed, if we 
regard it merely as a mail road, it fells within the soopeef 
the express power granted by the constitution. If for 
military purposes, it is feirly dedueible from that express 
ly granted ; else we are presented with tbs humiliating 
spectacle of a Government formed for the defence of the 
people, so imbecile as wholly to fail in the accomplishment 
of tnat object But I will pass on to the subject, and 
meet my friend from Virginia, and take issue with bias 
upon this expediency and necessity of constructing the 
road. He has not only tendered to the country his issue, 
but has embellished his own side with an address so impos- 
ing, as to bespeak the distinguished talents of its author. 
Yet with this fearful odds against me, and relying solely 
upon the justice of the cause, and the impartiality of the 
tribunal, 1 fearlessly stake upon the result whatever of 
public preferment may yet be in reserve for me. 

Before, however, I enter upon this subject with the 
gentleman, I must be allowed to submit a remark in ex- 
planation of the reasons which induced the committee to 
embrace, in the same bill, the Buflklo and New Orleans 
roads. It is true that the surveys of these roads were 
separately made, and separate bills reported to the last 
Congress : but, on the strictest investigation, the committee 
could see do reason for constructing the one, that did not 
equally apply to the other, so fer as the purposes of the 
General Government are concerned ; they are roads of the 
same cliaracter, meeting at the same place — presenting 
the like considerations. It was therefore thought most 
expedient to unite them, and construct from North to 
South a great interior artery in the body politic with 
which, when perfected, other and less extensive intersec- 
tions might be formed by the States, or this Government, 
as future exigencies might require. True, a road from 
Buflklo to New Orleans, in a direct oourse, would not 
pass through this city, and that is the reason for the oonrse 
which is made in its delineation in the bilL Bat Washing- 
ton being to the body politic what the heart is to the 
natural body, (all the great operations of your Govern- 
ment being carried on here,) it is most obvious that this 
eity should be upon the line of such interior avenue, if 
constructed for federal purposes. 

I will also, before I approach the main argument, advert 
to the reasons operating upon the committee, in giving its 
preference to the western, as contradistinguished from 
the metropolitan and middle routes. It is only necessary 
to glance at the map of the country to New Orleans, m or- 
der to see that a road from this place to that city cannot 
be constructed upon a meridian line, because upon such 
line your course would intersect the summit ridges of the 
lofty Alleghany, where, in many instances, the Soot of 
mao has been seldom placed ; and I suppose it is not ex- 
pected by any one that our eonduot should, in this parti- 
cular, conform to the ancient Romans, in a strict adherence 
to direct course, regardless of all other considerations. 
This road, if made, must be carried north or south of the 
Blue ridge; and the question is, on wliioh side shall it 
run ? It must be admitted that, for mail purposes, this 
road would be beneficial on either side, beyond which little 
benefit oould be expected from either of the southern 
routes. What are the facts? The southern rentes, as 
surveyed, both cut at right angles all the navigable rivers 
and roads of the south, running from the mountains to tha 
seaboard, the metropolitan at the head of sloop, and the 
middle at the head of boat navigation. What follows t 
For war and commercial uses, the benefit of such improve- 
ment on either line oould only subserve those great pur- 
poses ou the short distances between the points of inter- 
section. What, furthermore, is the fact? Commerce ia 
carried on from the mountains to the seaboard; defensive 
operations, in war, necessarily ‘must run io the same chno- 
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nel: this road, then, to the GaroHnns and Georgia, upon 
either route leads from, not to, the seaboard, to which the 
military arm of the South must ever be extended. No- 
body can believe, that, with a seaboard so extensire as 
that belonging to the Caroluses and Georgia, and with a 
population of the character which is found amongst them, 
their physical force is to be furnished to Mobile, Pensaco- 
la, or New Orleans, in case of invasion. It is therefore to 
the section of country intersected by the western route, 
that Mobile and the Gulf of Mexico must look for their 
support. Moreover, this bill is to construct a road through 
the heart of the country to New Orleans; neither of these 
routes reach that point, bnt each terminates on the Tom- 
bigbee river, in Alaoama, and connects with New Orleans 
by descending to the bay of Mobile, and thence around 
by water. On this plsn what would be the utility of a 
great part of this road, upon the supposition of Mobile or 
the bay being occupied by an enemy’s fleet t Useless to a 
great extent Sir, I now hold in tny band the map of the 
several surveys made by the engineers, from which it will 
be eeen that, if an entire land communication were not 
the object, the western route, on acoount of distance, in- 
dependent of every other consideration, is to be preferred. 
Why so f Because, if you fancy th«f Tombigbee river as 
the point of termination, the western route approximates, 
within some thirty or forty miles, thoee southern routes at ' 
that river upon which they terminate; that being the fact, 
it is only necessary to see the extended land communica- 
tion from that point passing through part of Mississippi and 
Louisiana, in order to account for the reason why it is 
made to approximate either, as it regards distance and 
cost. 

But, as I will have occasion to speak more at large in 
reference to the western route, in following my friend 
from Virginia, I now come to the main issue. Is this road, 
and upon the western route, necessary for the purposes 
of this country on the three great .and fundamental con- 
siderations which should combine, in its construction, com- 
mercial, mail, and military purposes? Following the 
gentleman's own course, I will examine these considera- 
tions separately ; hnd, first, commercial advantages. The 
gentleman emphatically asked, of what use is this road in 
a commercial point of view f and proceeded to show that 
it cut at right angles all the navigable rivers in its course, 
and .would not be useful for commerce. I answer that ob- 
jection by saying, if his rsmarks bad been applied to the 
southern routes, there would have been some justness in 
them ; but, as applied to the western route, his objection is 
altogether gratuitous, and is predicated upon a total mis- 
conception of foots. Look, for a moment, at the map of 
the country traversed by this road, after crossing into the 
valley ; instead of intersecting all the navigable rivers at 
right angles, there is bnt one that is in any tolerable degree 
navigable, for near five hundred miles, (I mean the James 
river.) If I recollect, the eouotrythrough Which this road 
is to run, between Staunton, Virginia, and Knoxville, 
Tennessee, the only rivers upon which it touches, of 
any size, are the Janies, New nver, and Hols ton. How is 
commerce now carried on throughout that section of the 
country? In wagons, if indeed gentlemen will agree 
that commerce can be carried on in that vehicle. Sir, I 
tell the gentleman, that my whole journey from this to my 
residence (except fifty miles) is upon this very road, and 
I can inform him, if be did not know before now the fact, 
that the merchandise consumed, at for west as Knoxville, is 
now transported from the Eastern cities upon that very 
road, bad as it is. It is no uncommon thing to see caravans 
of some eight or ten wagons passing upon it to the West; 
and, in the nature of things, it must ever be the channel of 
commerce for a considerable portion of that interior sec- 
tion. This road then, whether oo the McAdmm plan, or 
that more humble, as contemplated by the bill, it all that 
come oftbe jMtUaMp's o v follo w-eitiaens can ever ez- 
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peel ; and to them it is what the majestic rivers sO eloquent- 
ly described by him are to more favored quarters. Is 
then, the accommodation of those who are thrown so fir 
within the interior as to be untouched by the refreshing 
showers of the treasury upon the tide water, a matter of 
no moment to the representatives of the people ? They 
are part of the American family ; and, let me tell him, 
took their part, yes, a foil share, in the difficulties of their 
country, whatever may be their portion now. # 

Let me tell the gentleman, moreover, that, in passing 
beyond the western boundary of hie State,* we come to a 
section of this Union with which the individual who now 
addresses you has the most perfect kn owle dge. Tbs* fie 
the land of his nativity; and be takes the liberty to say * 
that he does arrogate to himself the right to speak of the 
wants and necessities of that people, as well as the com- 
mercial advantages to be conferred by this road. There' 
the bounties of nature have been bestowed in an eminent 
degree. Little else is wanting than commercial facilities' 
in order to finish the picture upon which is delineated real 
prosperity. There you meet with a fertile soil, salubrious' 
clime, inexhaustible mountains of iron ore, foresees and 
forges, nsil and steel factories, with water power and fa- 
cilities for all kiods of manufactures. Withio the gentle- 
man's own State, and near to the margin of this road, the 
salt works, from whence an immense stretch of country, 
east and west, must (io the very nature of things) ever 
be supplied by means of this road. What is the fact t 
That indispensable article for animal subsistence is now 
transported in wagons to the Holston river, within the dis- 
trict from whence 1 came; and then, relying upon thft 
bounty of heaven to furnish rain to swell the tide, is now 
transported to all that stretch of country above the Muscle 
shoals. The advantages of that section of oar common coun- 
try do not stop here. Its facilities in producingsubsisteuoe 
for live stock, and all the necessaiy means of human com- 
fort, are not surpassed by any other quarter. Yet, what 
is the fact hi relation to that highly favored country t They 
have nature’s rude works to oootend with in their inter- 
course with their fellow-citizens of adjoining States. Need 
I tell this committee that the edge of industry and enter- 
prise is blunted, for the want of some channel through 
which to dispose of the surplus products of that valley t 
Let facts speak for themselves. When wheat, that in dis- 
pensable article of man’s subsistence, commanded from ft 
dollar to a dollar and a quarter per bushel in other quar-‘ 
ters of this Union, its current price there was from thirty- 
three and a third to fifty cents. Why was this ? Because 
of the want of outlets to market £Jo in relation to iron 
and all the other products aud manufactures iu t hat quar- 
ter ; and what has been the consequence ? Many of the 
citizens of that part of East Tennessee from whence 1 
came, lmve sacrificed their lands and surrendered their lo- 
cal attachments, and have goue to other less eligible situa- 
tions (in most respects) in order to gain a location where 
the products of the labor of the husbandman would pro* 
raise ft just equivalent, by renson of being permitted to en- 
ter intu the markets uf the seabjanJ. Thus much, with- 
out going minutely into detail, in answer to the gentleman's 
question, as to the necessity and commercial utility of this 
road. 

The gentleman tiext examined into the utility ofthi^ 
road for mail purposes. In that point of view, be has con- 
ceded, to some extent, its utility ; but, upon counting, fa 
dollars and cents, its oost and income, has also pronouncej 
upon it his unqualified negative. If the gentleman ima- 
gines that the most sanguine friend of this measure ever 
calculated upon the road, when completed, either upori 
the plan proposed by the bill, or any other, being the pro^ 
ducave source of revenue to the Government, I tellnim 
that he is laboring under a most gross delusion. Sir, it 
was never dreamed of by any one of its friends. But fa 
was believed that this, eofabmed with the ether cardinal 
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inducements for each work, (I imm the military and com- 
mercial uses,) would, when takeo together, present al- 
most irrcsjstiole inducements to the National Legislature. 
Do gentlemen calculate the nett inoome of all their weigh- 
ty appropriations to the maritime defence of the oountry ! 
Did they, in the construction of the great Cumberland 
road, keep in view the restoration of its coat in dollars and 
cents I No 1 like this, it was a matter of national cou- 
eernmeot, and was embarked in upon more liberal and en- 
larged views than those which the gentleman would now 
extend to this. ’But let us look at it as a mere post road. 
What is now the rate of mail transportation upon that 
rente! Ifl am not misinformed, it will average about fif- 
ty dollars a mile. What, is it probable, would be the re- 
daction upon the road when completed I JUpon a fair col- 
eolation, one-hall the preaeut amouut uf transportation 
would be saved, taking into consideration the increased 
travel upon it, and other advantages to result from its im- 
provement This of itself would produce some forty thou- 
sand dollars of a saving to the Government to say nothing 
of the importance of reducing the time of travel. 

1 now pass on to the use oi this road to the military ope- 
rations of the Government in time of war. Sir, whatever 
the gentleman may think of it this, to me, is the primary 
inducement What 1 have said in relation to the local be- 
nefits, in a commercial point of view, to result from the 
measure, I wish to be distinctly understood os being ac- 
cessory tot and consequent upon, this paramount conside- 
ration, national defence. This, iustead of furnishipg an 
objection to such improvements, on the contrary, esta- 
blishes their importance in a national point of view. When 
was it, or where, that a work of improvement, conducing to 
the general good, did not also address itself to the local 
interests of more or less of the citizens of this confedera- 
cy I This follows inevitably, because, as a general rule, 
your men and munitions of war are transported upon just 
such roads, rivers, and canals, in time of war, as are used 
for cgvqmeroe in peaoe. This is obvious, because, in the 
nature of things, attack will be made at the same places 
at winch are your great commercial deposits. The gen- 
tleman baa asked u troops and munitions of war would 
ever be transported from Buffalo to New Orleans, and vice 
verms. I answer, no. Nobody ever thought of such thing. 
But it was believed that, in case of war, and Buffalo again 
becoming the theatre of that war, men and munitions 
could, be transported from the interior of Pennsylvania 
and the adjacent States, to that quarter. It was also be- 
lieved, and confidently, too, sir? that, in the event of Or- 
leans being again attacked, troops from Western Virginia 
and Eastern Tennessee could be marched upon this road 
to its intersection with the Tennessee river, and, when im- 
proved for navigation,* could thence be transported to the 
defence of Orleans ; whilst those parts of Alabama, Missis- 
sippi, apd Louisiana, could be marched upon this road. 
Sir, it was furthermore believed that Mobile being the 
point of. attack, West Virginia and East Tennessee were 
not only interested m it as their natural channel of com- 
merce, but, from their geographical position, were the le- 

S 'timatc allies of that defenceless point This road, and 
is alone, opens to the southerq part of Alabama the most 
speedy, natural, and efficient means of defence. 

Bat, suppose, for argument's sake, I were to admit that 
this road, running nearly equi-diatant between the south- 
ern seaboard ana the Ohio, and part of the Mississippi river, 
would not, of itself furnish the full means of rescuing all 
the exposed, parts on the Golf of Mexico. What then ! 
Would it follow that this road ought not to be construct- 
ed! Surely not. It would only prove that, when con- 
structed, the full means of facilitating the defence of the 
country were incomplete. I will now ask the gentle- 
Bum from Virginia, and all who stand in opposition to the 
.passage of this bfll, w here, on this continent, can they 
print the linger to »■ porifafi of the Union through which 


a road can be made, combining the advantages thaftjthis 
will afford. 1 said, in the commencement of my remarks, 
that it was intended for a great interior communication 
from North to South, with which this Government or the 
States might, from time to time, connect other and leas 
important opes, and thereby attach to them much of the 
value of this great improvement. Construct this road, 
pass the bill for the road from Zanesville, Ohio, to Flo- 
rence, in Alabama, and you do — what! Ton place the 
States of Tennessee and Kentucky, the troops of which 
are disposable, because that they have no frontiers of their 
own, in the condition in which a skilful commander would 
the interior force in the square of bis encampment Too 
keep them in readiness to push to either point where dan- 
ger threatens. 

This being a question submitted by the gentleman firms l 
V irginia to the American people, 1 shall have failed in 
presenting it in its true character, if I stop here. 

1 say to the gentleman, and proclaim to the American 
people, that this road, and upon the route delineated, in 
part, in the bill, so useless, in his opinion, for military pur- 
poses, is the identical road traversed by the East Tennes- 
see troops for more than three hundred miles, in search 
of the enemies of their common country. On the margin 
of this road it was where your gallaut troops encountered 
the appalling horrors of famine, when upon its line, and 
not farther distant than three hundred miles from the 
scene of their sufferings and wo, there was bread, and to 
spare. Has the gentleman forgotten, or does be suppose 
you have, that, for the want of this very road during the 
war, and other facilities in defence, countless millions of 
the public money were squandered in the article of trans- 
portation ! Sir, Twill call to the recollection of my friend 
a single fret connected with this subject. In the vicinity 
of this road, in the Southern part of Alabama, the Govern- 
ment was compelled to pay from fifty to sixty dollars A 
barrel for flour, when, at the same time, the current price, 
in that part of East Tennessee in which I reside, and 
which is intersected by this road, has never, to my know- 
ledge, exceeded from three to five dollars. Let this fast 
without comment from me, speak for ittfelt .< 

But, sir, the enormity of the prioc attached la article* 
of subsistence,, daring the war, was not all; your exhaust- 
ed treasury, by reason of improvidence and prodigality, 
might, and has been, replenish^ Sir, more than money 
wasted, was the melancholy jeopard of human life, occa- 
sioned by the exposure consequent upon wading rivers, 
creeks, and stamps, on account of the want of the vary 
means of defence now contemplated, and upon the _ very 
track delineated in this bill, which, in the estimation of 
the gentleman, presents so useless a project as to merit an 
appeal to tfrp source of all power, the people. I ask my 
friend from Virginia, what estimation he places upon hu- 
man life! Wquld be coldly eit down and calculate its 
worth in dollars and cents, as he has done the cost of this 
road ! Sir, I answer for him ; I know him too well; he 
would not. But, sir, all the arguments and inducements 
flowing from, the practical results of the late war are lu 
be obviated by assumptions of supposed results, which I 
deny. The gentleman says that things are not again to 
transpire as they did during the late war; and why ! Be- 
cause [said he} the deoeity of our population will eoable 
the frontier to defend itself This delve into futurity is 
beyond my ken, and my objection to it is, that it bids de- 
fiance to experience, that surest guide. It is quite toe 
flattering, and . is based upon speculative opinion, again! 
established facta. In matters of every day ooooern, abaft- 
deqee might m elicited ; but in a matter of such interoat 
as the safety of the republic^ I have been instructed in 
that school, in ; whieh it was an established maxim, * judge 
the future byjki. past,” to do which, mast effectually,!* 
time of pekeaptopare for war; construct thfo.grea! send 
from Norik Mmth, upon^which you win In enabled to 
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throw your disposable fo rces from the oentre to the extra- of the issue joked upon the ezpedieoey of this measure*! 
naities, without jeoparding life and treasure — Bave your leave to this committee to determine ; and will now ad- 
high-minded countrymen and yourself from the humiliating vert to the attack, which he has thought proper to make 
recurrences of the late war, here, as well as elsewhere. upon the general system of internal improvements. 

1 am not one of those who believe that we should act It would seem that an attack upon tins particular pro- 
upon the aupposition that this country is destined to enjoy position ought to have sufficed, and that it should have 
eternal peace. My prayer to God is, that that may be been allowed to stand or foil upon its own intrinsic merit*, 
the ease, without sacrificing too mnch for it; bat, until I Bnt the gentleman has not been content with that course* 
ean satisfy myself that our country is Me to withstand the but has, with all his eloquence and ingenuity, endeavored 
combined opposition of the world, without the use of pre- to fix upon this system that deformity which would sub- 
paratory, tneaaa, I will select the time of peace as being jeet it to the primeval curse. Sir, if we were to seoremt 
the most appropriate to prepare for war. the gentleman, every evil, when traced to its source. 

The gentleman asks what is the use of the extensive would be found to be the offspring of this corrupt aojd 
line of fortifications, if we are net to depend upon them corrupting Bystem. It is to build up a colossal Govern- 
for our defoooet This question brings to my recollection meat here, the shadow of whose wide-spread wiqgs must 
n document wbieh has been pissed upon our tables, wither and blight the sovereignty of the States. Whole 
during this session, detailing the number of fortifications, States are to be bought up, and bow before this Moloch of 
and the appropriations toward that system of defence, internal improvements ; the chains of despotim and bnod- 
sinoe the termination of the war. If I am not mistaken, age are to be riveted upon the oountry, by oppresrive exae- 
that document exhibits that nearly nine millions of the turns to sustain this cormorant system. Is this picture 
public moneys bave been appropriated to that use. Now, real, or is it the product of the geotleman’s high-wrought 
ae the gentleman has asked the use of these fortifications, fancy, calculated to intimidate the members who have 
and if they are not to be relied on for defence, I will an- taken their seats in the present Ooogress, and stand ua- 
awer him. Such fortifications as have been erected at the committed on this great question I I ask the geotleman ftp 
points and places, where there is a great concentration of point his finger to the fact which would justify this severe 
wealth, necessarily must be of great importance in re- sweeping, and, I must eay, unmerited denunciation. 1, top, 
tieting the avarice and cupidity of an enemy in time of war, regard the sovereignty of the States. I cherish their 
and no doubt will subserve the end for winch they were union as the palladium of our liberties, and would join 
constructed ; but when he asks me to rely upon all the the gentleman, and resist any incipient measures by this 
balance, useless as he has pronounced this road to be, I Government to abridge their sovereignty. I ask lam to 
must say to him that I think hit great chain of fortifica- retrace the progress of this system, and to give us a single 
tions still mors useless. The inutility of them is not all. fact calculated to sustain him in presenting to the country 
They lay the sure foundation for raising and maintaining the gloomy picture which he has so unsparingly delineated, 
a standing army in time of peace in order to man them ; if he can do to, I for one, am not so food of tbe pride of 
and worse than all, in time of war, your regulars and die- consistency ae to persevere in error. I will join him most 
eiplioed troops, who, in the estimation of some gentleman, heartily, and strangle the mooster before it shall have at- 
are 44 the salt of tbe earth,* are to display their prowess in tained to maturity. But in tbe absence of foots, tbe gear 
defending those monuments of extravagance, instead of tlemao must excuse me if I will notrun at theory of 44 wolf 1 
bringing them to bear upon the defence of tbe oountry. wolf 1* when at every stage of this great question* that 
Sir, this is not fiction. It must be true. An invading fleet, cry has been made. 

having the choice of our ooast extending itself for thou- The tariff is lugged into this discussion, and its defor- 
•ands of milea, think you that within shot of one of these nrtity is to be reflected upon this measure. We are call- 
fortifications would be the point of attack f Not so. ed upon to strike at tbe root of this evil, and repeal that 
Their attempt would be elsewhere; and what follows? odious system of exaction which robs one portion of the 
The militia of your oountry will be railed upon to re-act community to enrich another. I answer that effort baa 
the scenes of New Orleans again. This very disposable been made. I have acted with the gentleman from Vir- 
foroe from the interior, and for whose accommodation ginia, and we have been in tbe minority. Thus for, we 
• this road is intended, would again redeem tbe flag of their agree ; and the point at wbieh we separate is, the use to 
country. which this redundant revenue, raised without our consent, 

It may be thought strange that the appropriations to shall be applied. He is for having none to appropriate, 
the splendid sea-wall or chain of fortifications, and the Agreed. Bnt what are we to do with that whicn has ar- 
folly of such system, has inclined my mind to Iran more orued, and will hereafter arise, under the present tariff I 
strongly to the system of internal improvements, as a more Shall it follow the countless millions which have geos* 
appropriate mean of defeoee; but I confess, that, not- from year to year, to tbe building of useless fortifications 
withstanding the gentleman has so unsparingly repudiated to keep up a standing army ; to the building of ships to 
that system, such is tbe foot. I taka, for example, the deray before they shall be called into use ; harbors, bays 
base line of this road, when completed. Upon it this'Go- inlets, and the thousand other projects upon tide water t 
vernmeot or the 8tatee, n ecessari ly, must hereafter inter- or shall a small rivulet be diverted from that channel, and 
sect other and lest important roads, upon which the be directed to the interior to fructify n quarter of thfo 
military operations of tbe Country ran oe carried ca Union in which the operations of this Government bave 
They will then be brought to subeerve tbe twofold purpose been felt only in its requirements and exactions, without 
of roads and fortifications. Had the nine millions, which tbe first act of parental care being extended to much the 
are now buried under piles of rocks in the form of fortifi- greater portion ? Will my friend from Virginia tell me 
cations, been judiciously applied to the construction of how, and in What way, the State from whenos I come can 
military roads and canals, and the opening of important ever expeot a netunrof the mooey indirectly taken from 
rivers, it occurs very forcibly to my mind that oar the pockets of its dtisene, unless it be under this very 
expenditures in that respect would bave imparted vitality system! Dost he stipulate upon a diminution of revenue 
to the industry and enterprise of tbe oountry, and hap- until the public debt shall have been paid ; and when re 
pinees and prosperity to parts of this highly fovored Union, dneed, that there will be a foresight and ssgecity sufficient 
now left comparatively destitute. to to regulate that oomplirated machine, ns to fcrpig iff 

I have now followed the geotleman through the course operation just to the point of ordinary disbursement ! 
of hie remarks as being applicable to this particular Acting upon the priodj* by which lam governed, I need 
kill How far I bars succeeded k sustaining my side nof look Jorvgrd to e xti na tio n of too public debt} 


Digitized by 


Google 



ft SEATCHfS BBGHSTBR 


H. or R ] 


Buffalo and New Orleans Road. 


[Mach 24, 1830. 


sufficient for the day is tbs sril tbsrsof ; we bsve now re- 
venue to be used, over sod shore tbs necessary expendi- 
tares of tbe Government, and the operations of the sink- 
ing fond, and tbe question is narrowed down to a mere 
choice of alternatives. I have thought that it oould not 
be so beoeficially applied in any other manner, as in con- 
structing this great interior highway, whioh, in time of war, 
would be a secure route for carrying on with activity the 
operations of the Government, as well as intercourse 
among tbe States. Believing that Congress does constitu- 
tionally possess tbe power to construct roads and canals 
f jr national purposes, wbat would tbe gentleman do, were 
he from the State from Wbenoe I come I Would he stand 
with folded arms, and see the reveoue, raised, if you please, 
without bis consent, poured out in an unremitting eluioe 
upon those sections of this Union to which the kindness of 
Providence had given much ; and to accomplish for them | 
still more, tbe little must be taken from those who wore | 
forced to contend with nature's panimony I Sir, I may 
be under delusion upon this subject ; if so, I wish to be cor- 
rected. I have said, that, under the system of interns! im- 
provements, and that alone, can the interior parts of this 
Union participate in the disbursements of this Govern- 
ment f I ask tbe citizens of my own State what bee been 
the course of things heretofore t More then three hundred 
millions of revenue collected sinoe the war— where has it 
gone! I mean that, over the ordinary expenses of the 
Government, and the public debt I To the seaboard. How 
much has been expended since the war, amongst yeut 
The salaries of your federal officers, and no more. What, 
aside from opeomg your roads and rivers, can you expect 
hereafter! frothing. 

I am not so credulous as te believe that that sluice, 
which was kept running when the publio debt was at its 
maximum, is now to be dosed, when it is reduced to a mere 
point As, then, one of tbe Rep re sen tati ves from the 
interior, I will attempt to divert a part of the great cur- 
rent running to the seaboard, and, by my mfluenee, send 
a rivulet to fructify that goodly land, which has been neg- 
lected. I speak feelingly ; | it baa emphatically, been 
overlooked. 

If I am correct in the view which I have taken of the 
disbursements of the Government for the pa at ; and if it 
be true that from three to five millions of tbe treasury, 
common to all, have, year after year, regardless of the pub- 
bo debt, wbeo at its maximum, been diverted to purposes 
less important to the Union than this great road ; what is 
thefoir, nay, inevitable inference t Surely it is that, be- 
fore the close of this Congress, the sum embraced in this 
bill will be appropriated to the object to whioh it refers, 
or, in the event of its failure, will be hypothetical^ to 
some other project, if not altogether useless, greatly infe- 
rior to it in point of oational importance. 

I look upon the attempt to throw upon this measure the 
weight of the tariff as being altogether gratuitous. That 
policy, as I before hinted, has been settled, at all events, 
until the extinction of the public debt Why has it been 
dragged into this debate ! The reason must be obvious to 
every one ; end, without charging it to mal-motive in the 
gentleman, whose candid, fair, and open oourec in debate 
I have always admired, I will say it was calculated, if not 
designed, to unite, in common cause, all who were hostile 
to other measure. , , 

We have been gravely asked if we would levy upon 
our constituents a direct tax, in order to carry on this sys- 
tem. I can only speak for myself ; I answer, no. 1 go 
much further; I tell the gentleman nor would I for much 
the greater number of projects which have been the objects 
of peculiar cars to this Government I would not by my 
vote, levy a direct tax to continue the gentleman’s splendid 
sea-wall, or ehaio of fortifications ; the building of useless 
Alps to decay in time of peace ; the miUtaiy academy ; 
the tpjgpou pension bills ; in short for nans of tbs 


paraphernalia of seaboard extravagance. Answering this 
question to bis satisfaction, is no reason for rejecting this 
bill Having answered what I would not do, I will now 
tell him what I would. A wise and prudent individual, in 
tbe management of his own concerns, will act with refe- 
rence to his resources. When rirenmeeribed, be will con- 
tract his expenditures ; when redundant they will be more 
enlarged. So of a Government ; if possessed of the means, 

I would build this Voad ; deprived of them, I would, from 
necessity, abandon it 

Ws are pathetically asked by the gentleman, how is this 
system to be gotten dear of ! and will we, because we have 
the power, continue its exercise, wbeo that course is calcu- 
lated to produce discontent sod heart-burnings. As to 
the getting clear of this system, 1 can only say to tbe gen- 
tleman, the remedy is with the Ameriesn people, to whom 
hit eloquent appeal has been made. This system is the 
workmanship of their hands, reared up against tbe tech- 
nicalities of constitutional disquisitions, though, under the 
most embellished pictures of the expediency of such sys- 
tem — to the revolution whieh the gentleman is attempting 
to produce, I esn assure him that I will bow with the most 
profound respect I am on the safe aide on that subject. 
When it shall happen that the people, to whose will I 
•ball always yield obedience, become tired of this system, 
there will be no such spectre in the path of obedience as 
the ghost of tbe constitution ; no, it will be a more ques- 
tion of expediency. 

As to * disoon tent and beart-burninga," I can assure tha 
gentlemen that I regret tbe necessity of suofa a state of 
things as much ss be esn ; but does not lus own experience 
teach him that that is the inevitable result of all that le- 
gislation which relates to matters of great interest ! Gan 
be suppose that man, in his imperfect state, prompted by 
ambition, interest, or whatever passion may ne andrtmt^ 
when brought in conflict with an antagonist feeling, and 
has foiled m the attainment of his object, should be ex- 
empt from that condition! Are we then .to surrender 
that for which we have contended for years; and which, 
in our deliberate judgments, conduces to the essential 
and permanent interests of the country, because of the 
minority being dissatisfied ! Far as I would advance to 
give satisfaction to any quarter of this country, this would 
be going too far. It would, when carried out to its full 
extent, prevent legislation from being enforced ; and, there- 
fore, none should be adopted. I ask, what would have 
been the consequence of yielding to disoonleot on the 
part of the minority, when your Government thought it* 
expedient to lay the embargo, declare war, pass a tariff or 
a mammoth pension bill ! Surely the answer is, that none 
of these measures would have been enforced. Different 
opinions are entertained by different gentlemen, as to the 
tribunal provided by tbe constitution for determining upon 
the constitutionality of laws passed by Congress. 11, how- 
ever, it should turn out to be a casus mit m tt in that in- 
strument, I would then say, that, in the absencu of a 
more appropriate tribunal, I am, until the case can be 
better provided for, content to refer the legislation of 
this House to the ordeal of the source of all power, at 
the ballot boxes — I mean the people. If no where else, 
there is there a redeeming spirit, tnat will not long suffer 
their servants to be the willing instruments of unjust op- 
pression, “ heart-burnings, ana discontent," to any portion 
of their fellow-citizens. If this system foul been what it 
has been characterized by tbe gentleman from Virginia, 
that of plunder, bargain, intrigue, and corruption, a vir- 
tuous people would, before this, have frowned into re- 
tirement the actors in a work so unholy. But X must con- 
sole my friend from Virginia, by informing him that there 
are two sides to this picture, and he has only looked upon 
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mean the illustrious Jefferson, mud “ though he is dead, he i 
yet tfpeaketh.” On his side of tlie pioture, he represented 
roads and canals as great foundations of union and pros- 
perity. All who have succeeded him to the office of Chief 
Magistrate, entertained the same opinion as to the ex- 
pediency and utility of such works ; the high authority of 
their names are furnished us, in opposition to the appal- 
ling picture drawn by the gentleman. Again, for his com- 
tint under this u new era* 1 of improvement, 1 beg to refer 
him to the discussions of 1824, upon the surveys bill, 
which, by all, was considered the entering wedge to this 
much abused system, and he will there see that this road, 
now considered so superlatively useless, was avowed openly 
as a component part of it. It was surveyed and reported 
upon, amongst the first works of that day, and baa beeu 
ever since considered worthy of occupying a place on the 
calendar of business in this House. So for, then, as this 
particular branch of that system extends, it is no w oew 
era” in improvements. 1 recur to the celebrated report 
of Mr. O alia tin, in 1801-2, and 1 there see a forcible re- 
commendation, not of this particular road as delineated, 
but of a great iuterior communication from North to South ; 
but 1 wifi dismiss the subject, by remarking that this Gov- 
ernment, when men had not become so refined in con- 
stitutional disquisitions, did coustruct a road from Nosh- 
* ville to New Orleans, the trace of which yet remains; to 
the period of constructing which I refer the learned gen- 
tleman from Virginia, aa the “ era lof internal improve- 
ments,” to which tnis branch may bejreferred. That road 
was constructed by the money and troops of the Federal 
Government, through the-terntory of the States, and with- 
out their consent. 

1 ask, were there no patriots then to warn us of the 
yawoing gulf of M consolidation ! ” No friend to State 
rights, to raise the veil of futurity, and paint the gloomy 
pioture of masters bowing, and cringing, and begging to 
tbeir servants for a crumb from their own table ! No ! 
All was silence. Itlwas reserved to other men and better 
<lays to espy the evil, and save the republio. 

Having followed my friend from Virginia through such 
of bis remarks as 1 thought it my duty to answer, and hav- 
. big feebly attempted to sustain this measure against one 
whose skill and tact io debate 1 cannot too highly compli- 
ment, I must draw to a dose my crude remarks. If 1 have 
succeeded in showiog the utility of, and necessity for, this 
road, need 1 say that the States would never construct it 
on tbeir own resources? Need 1 say that a project uniting 
in interest seven States, acting only within their local lim- 
its, could not act in unison, so as to accomplish its con- 
struction ? To which, I would ask, would it suggest itself 
as an object of primary importance, when viewed alone, as 
a highway for the State ? None. It is one of those great 
objects eminently stamped with the impress of nationality, 
and which, alone, the comprehensive grasp of federal le- 
gislatien ean accomplish. 

But the cost is objectionable. W e have been told that, 
whilst the bill appropriates two millions and a quarter, 
this sum will only blaze out the way for this mammoth 
undertaking— that countless millions must follow to its 
final completion. Sir, it seems that this dish cannot be 
rendered savory to the appetitee of our opponents. Thjs 
bill, which has been drawn with more tliau ordinary care, 
to steer dear of the very objection of the gentleman, so 
much so as to require an estimate of the cost of each 
mile, bridge, and causeway, and that estimate to be sub- 
mitted to the President of the United States, and must fall 
within the average of fifteen hundred dollars a mile, or 
the road is not to be constructed— this abundant precau- 
tion will not satisfy the gentleman. I must be allowed to 
eay, that, in my humble opinion, as regards this objection, 
the defect is ia the appetite of the gentleman, and not in 
the aliment provided. If commenced under such estimate, 
iallii^ within fifteen hundred dollars a mile, it. is lobe 


completed, as a road of the description specified in the 
bill I entertain no doubt of the perteet adaptation of snob 
road to all the exigencies of the country through which it 
is to pass. I know upon part of that road, the application 
of stone would cot only be useless, but detrimental. 

But I will uotMiaguise my views as to the ultimate desti- 
nation of this improvement I have said that 1 believe it 
will subserve all the purposes of the Government upon 
the plan proposed; but if. upon actual experiment, the 
increased necessities of the country should demand its 
construction upon a more elevated plan, we have it in rea- 
diness for the application of metal, or rails, whenever the 
resources of the treasury, and the importance of the work, 
shall suggest itself to the wisdom of our successors as be- 
ing advisable ; not under any pledge upon the face of this 
bill, or the consummation of the present projected ploo, 
but resting alone upon the future developments of its nigh 
utility. 

I have now done with this subject ; but, before I take my 
seat, I must say a word to the friends of internal improve- 
ments. Seven years ago I took my seat in this hall ; since 
when, I have been an advoeate for such improvements as 
addressed themselves to the exigencies of the nation at 
large. I have doubted neither the constitutionality nor ex- 
pediency of that measure. 

We have been told by the gentleman from Virginia, 
that this was a system, the operation of which was to buy 
up not only Representatives, but States and communities. 
I beseech you to coutradict. by your disinterested votes, 
the fearful anticipations of the opponents to the measure. 
This is a subject which does not address itself to the loeal 
interests of many of you, inasmuch as it traverses States, 
to the greatest extent, in which our doctrines were not re- 
ceived as orthodox ; and the majority of the Representa- 
tives of those States, upon this floor, are aiming a vital 
stab at the system for which you have been contending, in 
the overthrow of this measure. Let it not be said that you 
exchange your vote for the gilded bait which a measure 
of local interest may hold up to your view. It has so hap- 
pened, that, for the first time since 1 had the honor of a 
seat here, a great national measure, including, also, local 
interests, has been presented for my support. Having vot- 
ed for the continuation of the Cumberland road, npon 
which neither myself nor, at I suppose, any of my con- 
stituents have travelled, being hundreds of miles from me 
at its nearest approach, it was to have beeu supposed that 
1 would have supported this, which must pass through 
some part of my district All that 1 can ask, is, that you 
look at this subject as statesmen, giving to it that import- 
ance which it merits, in a national point of view ; and if 
you should then withhold your support, you will have 
doue right Let us convince our adversaries that ihe pros- 
perity pf our oommon country is the leading inducement 
in the exercise of the power which we claim. I speak 
with freedom ou this subject ss I have nothing to dis- 
guise. . Let the opponents to this system succeed in their 
opposition to this bill, and, though I am not a prophet, 
nor the son of a prophet, yet I predict that you may bid 
a long farewell to that system for which we have so zea- 
lously contended. 

Mr. CARSON made a few observations in relation to an 
amendment he heretofore offered, which [he saidl he would 
discuss more at large on a future occasion. He yielded 
the floor to 

Mr. 1SACKS, who said that he would, on this occasion, 
follow the example of the gentleman from Virginia, [Mr. 
Barbour] in declining a discussion of the constitutional 
power of Congress to pass this bill, were it not from a be- 
lief that there were others who were Dot, like him, pre- 
pared to deny the expediency of the measure, but who 
bad beoome persuaded that Congress did not possess that 
power, and who would entrench themselves behind the 
supposed barriers of the constitution; from whence it 
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might be convenient to sally forth, upon the position he In that clause of the constitution which gives to Oon- 
had long occupied in these controversies. Some defence gross the power 44 to establish post offices and post roads," 
of that position — some vindication of his own coarse, ia as I understand it, the right to make a poet road is ex- 
favor of the construction of this road, on constitutional pressly given in terms, and tliere is no need to resort to 
ground, would therefore be attempted. any incidental matter 44 to carry into execution” this power. 

The federal constitution was, [said Mr. LI in the lan- The very act forms the substance of the thing granted or 
guage of the convention, * ordained and established for the authorised to be done. To establish means to found, to 
United States of America.” It was made with a perfect erect, to build, to reodcr permanent ; and this action of 
knowledge of the wants and resources, the condition and the power, according to the principles of common sense, 
exteot of country over which it was to operate. Its eoer- and the fhir construction of language, may be applied 
gies and benefits were intended to be felt alike, through and brought to bear as well upon the road over which the 
all the members of the Union, and the geographical fea- mail is carried, as the office or officer created for its safety 
tores which mark the territory of it* domain. The craggy and distribution. But it is said that the right to designate 
summit, the sloping sides, the long, winding valleys of the a pre-existing road is all that is conferred. There is, I 
Alleghany — its rivers descending to the ocean, as well as think, too much refinement, not to ssy absurdity, in this 
the coasts and plains of the Atlantia, were present to the argument Suppose a mail route to be indispens ab le for 
minds of those who set in motion the principles of this the oommunioanon of intelligence between two points 
Government; and those principles, to be equal and useful where there is no road, and where nooe would ever bo 
in their effects, must have been adapted to the situation made by the local authorities, must Congress wait till the 
of all And however we may differ about the meaning of road is made ! The establishment of the office is not, or 
terms, m one thing we must all agree, that this ooostitu cannot, be a mere designation of it It bad no previous 
tioo, as it is, was made for the whole United States, as existence. It is and must be made, out and out, by the 
they are. Ibis general view of the subject may not be power of establishment And why shall the road not be 
wholly unprofitable to those who have not M ordained and subject to the same power ! 

established ” their opinions upon the controverted points To carry into execution the powers 44 to declare war and 
which I will now proceed to examine. support armies,” it is “necessary end proper” that Coo- 

Among the enumerated powers of Congress is the power gress should possess and exercise jurisdiction competent 
“ to regulate oommerce with foreign nations, and among to the construction of roads and canals. These, if properly 
the several States, and with the Indian tribes.” It cannot located, will be among the most efficient means of national 
be denied that this regulating power over commerce may defence. In marohiug armies, in transporting provisions, 
.act as well upon that which relates to internal commerce munitions of war, and intelligence, these may be as neces- 
among the States, as that which relates to foreign ; and sary to the interests and safety of the oountry as the ar- 
whatever may be done as to one may, in adapting the mies themselves, or any of the mighty agents of the war- 
means to the nature of the thing and the end to be attain- making power. To be oonvineed on this point, is only to 
ed, be done as to the other ; for the power is applicable to look at the face of the country, and the great extent and 
both, and is precisely the same. It is admitted, that, what- exposure of its frontier. And if a doubt or scruple re- 
aver is incidental to the specifio power, is comprehended mains, let experience point to the expense, the sufferings, 
in the grant, and may properly be done under it The and disasters of the last war. Then let reason and patri- 
coostitution has, however, removed all oavil on this point otism take the place of polemic sophistry, and answer 
by expressly giving to Congress the right M to make all whether the right to construct these communications does 
laws which shall be necessary and proper for carrying into not belong to the war-making power of Congress, 
execution the powers by it vested io the Government of These, together with the power to appropriate money, 
the United States, or any department of officer thereof.” are the grounds on whioh 1 rest the constitutional power 
The constitution means, and it can mean nothing else, that of Congress over subjects of internal national improve- 
Congress may take into its own hands the management of meats. Nor do I admit that the appropriating power is 
all these concerns. It ia not to stop satisfied with attend- general or undefined. It is, and ought to be, limited and 
ing to the commerce, or exchange of commodities with applied only to the subjects of legislation confided to Coo- 
foreign nations ; it must, when necessary, go further, and gress, and cannot be extended to any other without a vio- 
regulate trade between different States, and even the traf- Sation of the constitution, and the risk of producing the 
fic with the Indian tribes in furs and peltry ; for that, too, utmost eonfusion. I yield the point that the assent of a 
is commerce, io the meaning of the constitution. And it State caunot extend or add to the power of Coogress any 
is no matter whether this trade is carried on upon seas or thing which, in virtue of the constitution, it docs not pea- 
rivers, upon land or water, io East India merchantmen, in teas. The question, now and at all times, most be, is the 
river boats, Indian bark canoes, or road wagons ; these are right to act contained in the constitution or not f If it is, 
all but the different mediums and vehicles of conveyance, the assent of a State is useless. If it is not, then a State 
and are alike subject to the action of Congress, in such cannot give it I would go further, sir, and maintain that 
manner as may be necessary and proper. But it is said a State cannot withdraw any portion of the power, juris- 
that, to execute these regulations, nothing is necessary and diction, and sovereignty, which, by the federal compact, 
proper to be dope, but to make rules— revenue laws, and has been conferred on toe Government of the Union. As 
the like something, on paper. I will not go to a dictionary to the rights of the States and the rights of this Govern- 
for the meaning of the word u regulate.” I will go to the ment respectively, neither should encroach on the other, 
history of legislation, commencing with the foundation of Neither can give, nor take away, unless by an amendment 
this Government, And continued without interruption or of the ooostitution, iu the appointed mode. I am no ad- 
objection, on constitutional principles, down to this day, vocate either for the Amencan system or the nullifying 
to prove what the undoubted right of Congress, under the system ; and, much as 1 respect the authority and opinions 
power io question, is. It has been the work of every year of others to the contrary, 1 most continue in the belief 
to make harbors, build custom-houses, warehouses, sea- that no State, as a member of the Union, in any attitude 
walls, light-houses, and do every thing which the oonve- that it can assume, has the right to supersede or annul a 
nience of external trade requires 11 then, it is constitu- law of this Government That would be empha t i c a lly 
tional to do all this for commerce with foreign nations, I making a State the judge in its own case. Neither do I 
demand a reason why it is unconstitutional to make a road believe in the plan I have beard proposed, that the veto 
or canal when that shall be necessary sod proper for the of a State shall oblige this Government and its Executive, 
commerce “ among the several States.” whose duty it is to execute toe laws, to stand still till toe 
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matter oao be adjusted in some way unknown to the eon- 1 
stitotioo, if I bare read it right 1 am not convinced that 
the discussion of these theories can be at all profitable; 
and, following the example of the gentleman from Vir- 
ginia, [Mr. Bakmhjk] on another topic in this debate, 1 
here enter my solemn protest against all these doctrines 
and discoveries, at least in the sense in which 1 understand 
them. 

1 will now return to the subject before ns, and briefly re- 
mark, that, for my own part, 1 do not claim for Congress 
the? right of exclusive legislation over the territory within 
the States on which a road or canal may be constructed. 
This right is specifically given in regard to what is now 
tne District of Columbia, and all places purchased for the 
erection of forts, magazines, and so on. The express men- 
tion of it as to these, and the silence as to other places, 
if there were no other reasons, would seem to argue that 
jurisdiction was not intended to be given, except in those 
cases where it is so expressed. But the power of Con- 
gress being competent, as 1 conceive, to the execution of 
such works, I would extend it that far, leaving, in the hands 
of the States, the care of their preservation, and the ad- 
vantage of their use ; and this course has the additional 
recommendation of policy and convenience. 

Let me also notice what 1 must, with great deference, 
call an error into which some have fallen. They deny 
that we have power to make internal improvements, but 
admit that we can subscribe stock to incorporated compa- 
nies, and appropriate money or land to States for the same 
purpose. This 1 consider a distinction without a differ- 
ence. Can we enable others to do that which we cannot 
do ourselves! The difference between doing and causing 
to be done, is too subtle for fundamental rules of action. 
Tbe argument amounts to this : that, as a partner with 
others, Congress can do that which it could not do alone ; 
or, that it may employ an agent, and entrust him with the 
means of doing that which it oould not do itself. I, too, 
admit that Congress can, in proper oases, make these sub- 
scriptions and appropriations — not because it could not 
otherwise accomplish the object; precisely the reverse; 
because, as principal, it could do the act, and therefore 
may avail itself of the co-operation and agency of others. 
I cannot see upon what principle this proposition esn be 
based, unless it is supposed that Congress has the unlimited 
right to appropriate money without regard to the consti- 
tutional purposes of legislation. The answer to that would 
be: You say that internal improvements do not belong to 
tbe jurisdictioa of Congress ; the States reserved to them- 
selves the right of making them. And will it be pretended 
that money can be appropriated and applied to any other 
purposes than those within the rightful legislation of Con- 
gress! 1 know of no power that oould be assumed on the 
part of Congress more uncertain and dangerous than the 
unrestrained appropriation of money to objects dot within 
the scope of its authority. On the score of economy and 
accountability, I think it generally much better that tbe 
money for publio works should be expended under our 
immediate direction and control, than be plaoed in the 
bands of others, as to whom we oould neither exercise 
ooereion nor remedy. 

I will now proceed to show that the construction of this 
road would be a proper exercise of the constitutional 
power on which I rely. The bill directs its location on 
tbe western route ; and I will, by the way, advert to some 
of tbe advantages of that route over those of the others. 
I do not expeet to say the half that is due to this part of 
the subjeot; and the very thorough examination already 
given to it by tbe chairman of the Committee on Internal 
Improvements, [Mr. Hjemtxill] who opened this debate, 
ana my colleague, [Mr. Blais] renders it unnecessary that 
I should ; and what I shall feel it my dotty to aay will be 
confined to that line of road between tbis plaoe and No# 
Orient* lenvptgto those much better acquainted with|the 


other portion than I am, the task of doing justice to its 
claims. 

What, then, are some of the commercial advantages of 
the western part of this road ! It has always been, now 
is, and, perhaps, will be to the end of time, tbe fact, that 
much the greater portion of all the merchandise for tbe 
supply iff Western Virginia and Eastern Tennessee is, 
and must be, carried from Baltimore and tbe more east- 
ern cities, over the very ground that this road should oo- 
oupy. Nor do I mean, by Eastern Tennessee, that part 
of our State only, which m technically called East Ten- 
nessee. A great extent of most valuable country west of 
the Cumberland mountains, and embracing the broad, rich 
valley of Northern Alabama, in a bigb degree realises the 
same condition. And when you add to this, tbe extraor- 
dinary capacity of this whole region for the production 
of iron, salt, and flour, cotton, and other manufacturing 
and agricultural produce, every statesman must be at once 
struck with the immense importance of convenient com- 
munication, not only to that country, but to all others depend- 
ent on its supplies. And how would the advantages of a 
road east of toe Blue ridge, through the Southern States, 
in this respect compare with those 1 have hinted at rather 
than described ! Nature, and the unalterable direction of 
trade, will answer this question. There the road would 
run nearly parallel with the sea-coast Tbe direction of 
their trade is from the coast to the upper country, and vice 
veraai not along the oourse of the road, but crossing it 
almost every where at right angles. Except for tbe mere 
conveyance of commercial intelligence, tbe road could be 
of no advantage to trade, worth calculating, and so the 
report of the engineers states. 

To show that this improvement is necessary for a mail 
road, 1 need only remind the House that, from the centre 
to the extreme points, it traverses the very interior of the 
republic. Among the advantages to the speedy convey- 
ance of intelligence that it will afford, there is one that 
cannot escape observation, when it is remembered that 
New Orleans is the mart of the whole country through 
which this road passes, for the distance of eight hun- 
dred miles. The gentleman from Virginia [Mr. Bab- 
boob] informed us that the average cost of carrying the 
mail, three times a week, from this place to Orleans, was 
fifty-two dollars a mils : that tbe average cost generally in 
tbe United States was fifteen dollars a mile. The report 
of the late Postmaster General, Mr. MoLean, informs us, 
that; if this bad road was made good, the mail, to Orleans, 
oould be carried io about half the time it then required ; 
and I infer for, at least, the average price elsewhere. 
These fact* I think, are worth something for my purpose, 
if doubling the speed of the mail the distance of a thousand 
miles, sod saving to the department tbe sum of thirty-se- 
ven thousand dollars a year, are matters deserving our 
attention. On the western rente, we present you a sur- 
face that invites by every argument the improving band of 
art Though tbe country may vie with any other in good 
and Substantial qualities, yet, like others, it has its inconve- 
niences. There we have hills, and mountains, and lime- 
stone rooks to contend with ; to ore rooms these, we need 
the helping hand of tbe Government Not so on the east- 
ern fconte. There, on a continued plain, nature has given 
yoq a road of sand ; and I have yet to learn how it is to 
beir much improvement, or where the materials to better 
it are to come from. The time that the mail to Orleans 
might be carried, on either of the routes, is about the same. 
Tbs distance nearly so, except that of the eastern, whioh is 
thirty or forty miles longest As to the important requisites, 
health, abundance, and cheapness of provisions) and the 
number and price of horsey tbe advantages are univer- 
sally known to be greatly in favor of the West. 

If it is unwise in time of peace to neglect preparations 
for defiance in war, -the construction of this rood ought to 
attract particular attention. The lower coun tr y on the 
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Gulf of Mexico must always depend chiefly ou the fighting 
men and supplies from the upper country for its defence. 
Kentucky and Tennessee is the natural strength of that 
vulnerable frontier, but their position is far distant. Our 
rivers, more than half the year, are too low to afford water 
couveyuuoe: hence the necessity of a convenient com- 
munication by land. Nothing but the Budden and extraor- 
dinary rise of the Cumberland, in November, 1814, second- 
ed by extraordinary efforts, enabled the Tennessee troops 
to reach the sceoe of action in the very juncture of time. 
But for that, New Orleans must have fallen, without a 
miracle in aid of the unsurpassed shill and bravery with 
which it was defended. 

As a military road, New Orleans must be deprived of all 
advantage from it, should its location be through the South- 
ern States, each of which has cities and seaboard frontiers 
of its own to defend. The local forces and supples of those 
States ought not, and will not, be drawn elsewhere. In 
any war we are likely to have with a foreign enemy, the 
South will have enough to do to take care of itself; aud it 
will give a good account of that, or any other trust, for its 
arms have always equalled the highest expectations of 
valor and patriotism — nor would such a location be great- 
ly serviceable, even for southern warfare. The march of 
troops, the transportation of provisions there, like the 
course of trade, must generally be across; rather than along 
the road. 

The reports of the engineers, already referred to, give 
the decided preference to the western route ; and should 
the commissioners to be appointed select for the location 
of the road the most western branch of that route, as the 
bill authorizes, them to do, and as they undoubtedly will 
do, if my views are correct, there will then be some plain 
and prominent advantages attained, peculiar to that loca- 
tion, which must put to rest all further comparison. It 
will unite East and West Tennessee, separated by the 
Cumberland mountain. It will pass within forty miles of 
the Cumberland fiver, crossing one of its navigable streams, 
the Oaney fork. It will cross the Tennessee river proba- 
bly a little above the Muscle shoals, connecting with the 
canal about to be made there ; and, above all, it will inter- 
sect, a little south of Tennessee, the road branching off 
from the Cumberland road at Zanesville, in Ohio, passing 
through Keotucky and West Tennessee to Florence, in 
Alabama; and ultimately to New Orleans. 

Here there is at once united the double advantage of 
bringing together these two great avenues of communica- 
tion, and the expense of making two roads, that point to 
New Orleans, from a distance of four hundred miles, is 
saved by oue-hnl£ One road, instead of two, will be the 
result of such a location. For let the road now in question 
be located on any other route, it will not meet the road 
from Zanesville, till they both terminated at Orleans by 
different directions. These considerations, to whomsoever 
they are known, must be conclusive on the subject of pre- 
ference. And I will only add that this branch of the 
Cumberland road has been surveyed in the direction I have 
stated. A bill has been reported by the Committee of In- 
ternal Improvements for its establishment and construc- 
tion, and now awaits the action of the House. 

The leading argument levelled by the gentleman from 
Virginia [Mr. Barbour] at the whole system of internal 
improvement, appears to consist in the assumed inequality 
which the system will produce in the disbursement of the 
revenue, ana the remedy proposed for the correction of 
that inequality. A successful reply to that must greatly 
impair toe force of his very able speech. This reply is 
all that I sfiall, at present, undertake. And, for success in 
this, I will depend on matter of fact. and experience, rather 
than theories and speculations. It is the inequality of 
disbursement, without this system, of which I complain ; 
and to effect something like equality in this respect, I 
hold the steady pursuit of it to oe indispensable. What 


lias been the revenue of the Government during the last 
fourteen yean Y By whom has it been paid Y And where 
has it been expended Y The annual receipts into the 
treasury in that time have averaged at least twenty-two 
millions, amounting to more than three hundibd millions. 
The gentleman has truly said, that population is the rule 
by which contributions should be levied ; and as to imports, 
the consumers, as a general rule, pay the duties. It is 
also true that this revenue has chiefly* been raised by du- 
ties. The Western country, comprising - Western Penn- ' 
sylvania, Western Virginia, and the nine Western States, 
contains about one-third of the population of the United 
States. Upon these conceded principles, then, the people^ 
of this portion of the Union have contributed to the gene- 
ral fund, in the short period of which I t ani speaking, 
the enormous amount or one hundred millioos of dollars. 
Tea, sir, they have contributed much more : fur, in addi- 
tion to their common share, they have, since the settlement 
of the new States, paid directly into the treasury more than 
forty millions of dollars in the purchase of public lands. 
And where have these contributions gone Y It is, perhaps, 
easier to tell where they have not gone. They have not 
returned to the country from which they were drawn, ex- 
cept the miserable pittance dealt out to some old pen- 
sioners, a few salaries to federal officers, and a little aid 
for particular public works, lately drawn through the fire 
by the efficacy of this same internal improvement opera- 
tion. But the' road on which the heavy wholesale appro- 
priations have travelled to the seaboard is broad, and beat- 
en. It needs little improvement. Its track ean be seen 
far off. The by-ways on which tbe retail btMOees » car- 
ried on in the same direction are more difficult to trace. 
The actual expenditures in the safae period, for the in- 
crease of the navy, for navy yards, deck yards, and 
wharves, for fortifications and light-homm, amount to 
twenty four-millions; and how many millions more have, 
in the same quarter, been laid out upon sea-walls, harbor* 
and the like 1 have not been at the peine to co m pete. 
tbe sea-coast and commercial cities are drawn almost tbe 
whole contents of the sinking-fund cheat, which is anaoaHy 
replenished with ten millions to defray tbe public deba te 
say nothing of the ( ffioers and agents of the Gorarummt 
in every description of service who spend their compen- 
sation there, and tbe many inventions sought ont to relieve 
the treasury of its surplus, with some of which I have no 
acquaintance, except by the appropriation bills. In a 
word, the interior is tributary to the exterior. The trea- 
sury communicates vigor to tbe one, while the other lan- 
guishes under its continual exactions. No wonder our 
ooodition is intolerable ; the wonder is that we have en- 
dured it so long. Nothing but the freshness and fertility 
of oar soil has upheld us till now ; but the fatness of the 
land most fail, without something to encourage and repay 
the toil of the dispirited farmer. I will give yon, for ex- 
ample, my own State. Its population is about one tyen* 
ty-seoond part of the national census; of course accord- 
ing to general principles, it pays about one million annually 
in the shape of indirect tax. How many dollars of that 
million usually find their way back again! That winch 
pays a district judge, two district attorneys, two marshal* 
here and there a pensioner his ninety aix-doUam, or lea* 
with the little savings of the members of Congress; and 
all told. We do not expect this whole million to be retain- 
ed, nor half of it It would be unreasonable and imprac- 
ticable if we did. We have no Government creditors 
there. Our people had no money to lend for tbe war. 
They did their share in fighting. Neither have we any 
use for fortification* navy yard* breakwater* nor any of 
the apparatus of foreign commerce : but we have some in- 
ternal commerce, and would with suitable internal im- 
provements have much more. And we humbly conceive 
that the Government has an equal interest with us in mak- 
ing these to answer Hs purpose* In iwvunplshing them 
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Joint osmmsMm appointed to wait upon the' 
President, md notify turn that Congress were 
about; to adjourn, 467. Committee reported, and 
the. Senate adjourned, 457. 

Appropriation bill, taken up, 245* 

Appropriations for light-house* beaooh* and buoy* bill 
making, taken up, 432 ; amended, and ordered to 
< a third reading, 438. 

bill; detained by President United States for further 
consideration, 457. 

Army of the United States, bfll authorising the President 
to mount and equip ten companies of the, taken 
^ up, and ordered to a third reading, 272, 274. 

Attorney General, hill to reorganise the establishment of 
the, taken up, and postponed, 275, 277 ; again 
taken op, debated, and mid on the table. 822, 

, 828, 824 ; again taken up, amended, and laid on 

the table, 404. 

Baltimore and Ohio railroad biU, authorizing a subscription 
of stock in, taken np, 453 ; proposition to amend, 

and debates thereon, 458, 464, 465 ; hill laid on 
the table, 456. 

Canals. (See LommriUe and Portimd.) 

Carton, James, register of the laud offioe *t Palmyra, in 
Missouri, resolution sailing for the reasons of his 
removal, taken ssp, 884; laid eii the table. 385. 

Coin* resolution adopted to com: der the state of the cur- 
rent, 1. 

Congressional documents, resolution authorizing a sub- 
scription to a compilation of, taken up, 84. 

Controversies between States, bill to prescribe the mode of 
. commencing prosecuting, and deciding, taken up, 
409 ; motion to postpone, 409. 

QUfgmty* resolution submitted to inquire into the expe- 
diency of establishing a uniform national, 3 ; 

' adopted, and sundry papers on the subject refer- 
red to the committee, 8. 

bill making donation for New York in- 
stitution for the education of the, taken up, 302 ; 

; various amendments proposed to include similar 
institutions in other States, 802: amendments 
adopted, 804; further amendments proposed, 
ordered to be printed, and the bill to lie on tbe 
table, 895. 

Duties, taxes, Ac., bill for the abolition of, notice given of 
ita introduction, 172 ; leave given, and bill read 
the first time, 179 ; further considered, and bill 

withdrawn, 245. 

DOtiie hill to reduce tbe, OU coffee, tea, and cocoa, from 
the House of Representatives, with amendments 
proposed by Committee on Finance, taken up, 

. 428 ; amendment* agreed to in part, and bill or- 
dered toathird reading, 428, 432. 

Duties on import* bill to exempt certain merchandise from 
tbe operation of the act of 1828, imposing, taken 
up, debuted, and rejected, 452, 458. 

Executive powers, notice given of a proposed motion to 
transfer the discussion on the subject o£ from the 
executive to the legislative journal, 11 ; derided 
to be out of order, 11. 

Frilton, Robert, resolution submitted and adopted, to in- 
quire into the expediency of granting a portion of 
U»e public lands to tbe heirs o£ 21. 
bill to recompense the heirs of, rejected on the 
third reeding, 247. 


Georgia, motion to print the remonstrance of the State o( 
against treaties foamed by the United States with 
the Indians in that State, and against the inter- 
course law of 1798, 245; proposition to earned 
so as to include the laws of Georgia extending 
jurisdiction over the Cherokee* 245; further 
amendment proposed, to include the > laws of all 
tbe States concerning Indian relations, 245 1 
amendments adopted* , and resolution agreed to, 
247. . 

Hunt, Theodore, resolution calling for the reasons for the 
removal o £ from the office of reooeder of land 
titles in Missouri, taken ^ 887; debate thereon; 
887 to 874; laid upon the table, 874. 
Impeaohmeqts. (See Path, /rote* 

Indian tribes, bill for the relief of persons who have lost 
property by tbe depredations o£ taken up, 11. ' 
Indian agobete* bill authorising tbe President to divide; 
in certain esse* taken up, 128; ordered^ a third 
reading. 129. ^ : s 

Indiana, bill to enable the President to extinguish the fob 
dian title within tbe State ia& taken up, 18; de- 
/ bate thereon, • and anmsdsaanta proposed and 
adopted, 17, 18, 19, 20. 21 ; bill laid tin the table, 
21; again taken U(v 284c > . . 1 

Indian* resolution caMmg fori inforiuntion reepeetlDg the 
program of eivilWatioa among the, taken up, 42 ; 
fitttBiHd and adopted, 48, 
bill to provide /or an; e*eb*nge of lands 
and for thrift remorel west of the Mnsisrippi, 
taken upl and amendment proposed, 808; again 
taken up, and amendment withdrawn, 8T? ; hill 
resumed, various amendments proposed, and 
debate tbereo* 809 to 820, 824 to 881, 848 to 
157, 859. to 887, 874 to 377, 880, 881,882, 868; 
bill ordered to n third reeding,. 885; returned 
from the H s es s of Represantatir as with amend- 
ment* 458 ; further amendments proposed and 
negatived* and the ame n dme nts of the House of 
Representatives concurred in, 458. 

Interest to certain State* biU for; allowing for advances 
during tbe war, taken up, emended; nod post- 
poned, 1, 2. 

Internal improvement, hill making appropriations for ex- 
aminations and survey* and for certain works o£ 
uken afv 840 ; ’amendments prepoeed end ifosh 
ed, 840; further amendment* proposed, end Se- 
kettir thereon, 840 to 848 ; bill reamed to a third 
readiog* 848. ••• i. - 

land* rceofotionpropreing tolisrit the sales of tbe public, 
and of ai»Ijshing the office of surveyor general, 
taken up, 8;, .debate thereon, 4to7; psetpeae4 
7 ; again taken up, 11 ; debate there** 11 to 18, 
82 to 80; motion to emend, so as to hasten the 
/ sale* and extend more rapidly tbe survey* 80: 
xM^eptiona of the amendment proposed, and 
debate, thereon, 81 to 41 ; motion to postpone in- 
definitely, 41 ; debate thereon, 48 to 172 ; 179 to 
220 ; 228 to 244; 247 to 272 ; 277 to 802; 485 
to 452. 

bill for the relief of the purchasers of tbe puMi* 
from the House of Representative* with amend- 
monte, taken up, 27{; further proposition to 
emend negative#, and the a m e n d m enta of Boost 
of Jtepreamtatives co ncur red in, 278. 
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Land claims io the district of Jackson court-house, bill 
for confirming certain, token up, 820 ; amendment 
proposed and negatived, and the bill ordered to 
a third reading, 821. 

Linda, bill to graduate the price of the public, token up, 
and debate thereon, 405 to 409 ; laid on the fable, 
409 ; again token up, 418 ; amendments proposed 

* and adopted, 418, 414; motion to postpone inde- 

fibitely, 417; debate thereon, 418 to 421 ; post- 
ponement negatived, and the bill ordered to a 
•third reading, 421 ; motion to refer the bill to the 
Commissioner of the Land Office, with instruc- 
tions, 428 ; proposition negatived, 427 ; ordered to 
third reading, and title amended, 427. 

Louisville and Portland canal, bill to authorise a subscrip- 
tion of stock to, taken up, and ordered to a third 
reading, 227 ; bill detained by President of the 
United States for farther consideration, 457. ' 

Mails, resolution to prohibit the transportation of the, on 
the Sabbath, taken up, debated, and laid on the 
table, 427. 

Marins service, resolutions calling for information in rela- 
tion to, taken up, 220 ; debate thereon and reso- 
lutions agreed to, 2*1, 222, 228. 

Massachusetts, bill to authorise the payment of the claim 
o£ for militia services, introduced, 9 ; token up, 
857 ; ordered to a third reading, 859. 

Meredith, Mr. appears as counsel for Judge Peck, 456. 

Mileage to members of Congress, bill to establish an uni- 
form rule for the computation ofj token up, 10; 
referred to select committee, 11. 

Military peace establishment, bill to reduce and fix the, 
taken up, 2 ; motion to strike out tbs preamble, 
and debate thereon, 2, 8 ; motion negatived, and 
bill laid oo the table, 8. 

Mounted infantry. (See Army.) 

Mew York, memorial from oitisena of, asking protection 
for tbs Indians, presented, 7 ; debate on the print- 
ing and reference, 7 ; laid on the table, 8. 

Order, points of, decided, 11, 81, 169, 245. 

PatoAt Office, bill for the further regulation of; taken up* 
877; debate on proposed amendments, 877 to 
• 880; bill laid on the table, 88a 

Peck, James EL, impeachment of, by a committee of the 
House of Representatives, 888 ; proceedings 
thereon, 888, 884 ; committee appointed to con- 
sider and report upon the matter, 884; report of 
committee, 885 ; message from the House notic- 
ing the appointment of managers to conduct the 
impeachment, 405 ; order of arrangement adopt- 
ed, 405 ; articles of impeachment read, 411 ; sum- 
mons issued for the appearance of, to answer, 

M * 418; summons returned, appearance of, and an- 

swer, 482 ; trial postponed, 482 ; trial resumed, 
455 ; postponed till next session of Congress, 
466. 

Pi— tons laws, bill explanatory of the acts in relation to, 
token up, 896 ; debate thereon, 896 to 404 ; again 
taken up, and indefinitely postponed, 405. 

Pre-emption rights, bill to grant, token up, 8 ; postponed, 
9 : token np, and motion to recommit negatived; 
11 ; bill passed, 11. 

Prcti do nt of the United States, annual meeiage of, oom- 
' municated, 1. 

message from, returning, with his objections, the 
' biU authorizing a subscription to the stock of the 

* Washington turnpike road oompany, 456. 

detains tbs Louisville and Portland canal bill, and 


the bill in relation to tight-bouscsairi harbors, for 
further consideration, 457. 

President of the Senate, casting vote ofj 48. 

pro tempore, elected, 456. 

Public documents. {See Congressional Documents.) 

Pursers in the navy, bill regulating the duties of, and pro- 
viding for their compensation, token up, 805; 
amended, and ordered to a third readiug, 806, 
807; p— sed, 809. 

Reed, Mr., of Mississippi, his death announced, and pro- 
ceedings thereon, 1. 

Removals from offioe. (See Carton, James, and Burnt, 
Theodore.) 

resolutions submitted, calling for* the number of, 
the names of offioers, and the reasons for their 
removal, 885 ; postponed indefinitely, 896. 

South, Mr„ of Maiyland. elected President pro tempore of 
the Senate, 456. 

Solicitor of the Treasury, bill to establish the offioe o( no- 
tice given of its introduction, 404 ; bill introduced, 
snd read the first time, 405. 

Smyth, Mr. Alexander, of Virginia, his death an no unced, 
and proceedings thereon, 867. 

South Carolina railroad oompany, petition o£ asking a 
subscription to the stock, presented and referred, 
21 , 22 . 

Surgeon General of the navy, bill creating the offioe of, 
taken up, amended, and ordered to a third read- 
ing. 821, 822. 

Tea, ooffee, dee. (See Duties.) 

Virginia State line in the war of the revolution, bill for.the 
relief of the offioers and soldiers of the, taken up, 
421 ; amended, and ordered to a third reading, 426. 

Washington turnpike road oompany, bOl authorizing a sub- 
scription of stock in, taken up and postponed, 7 ; 
again taken up, and ordered to a third readings 
427 ; returned by the President of the United 
States, with his objections, 456 ; reconsidered and 
rejected, 456. 

Wirt, Mr, appears as counsel for Judge Peck, 482. 

Yeas and nays on third reading bill to compensate the 
heirs of Robert Fulton, 247. 

on third reading Louisville and Portland canal bill, 
247. 

on amending survey and internal improvement 
840, 848. 

on third reading bill to remove Indians west of the 

Mississippi, 888. 

on postponing bill explanatory of the pension 1 
405. 

on postponing bill to graduate the price of (he pub- 
lic lands, 421. 

on third reading same, 421. 

on third reading bill for the relief of officers and 
soldiers of the Virginia State line in the revolu- 
tionary war, 428. 

on referring bill to graduate the price of public 
lands to Commissioner of tbs Land Offioe, 427. 

on ordering same to third reading, 427. 

on third reading Washington and Rockville turnpike 
road bill, 427. 

on third reading bill to exempt certain merchandise 
from the Operation of the tariff act of 1828, 468. 
on laying on table bill anthorixing a subscription to 
the etook of the Baltimore and Ohio railroad 
oompany, 465. 

on passing same, after bring retained by the Pre ri 
dent, with his objections* 456. 
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Adame, Hr. od confirm log land claims in the district of 
Jackson court- boose, 821. 

on removal of Indians west of the Mississippi, 859. 
Barnard, Mr. on marine service, 221, 222. 

on donations to deaf and dumb institutions, 802. 
on the light house bill, 488. 

Barton, Mr. on national currency, A 

on limiting sales of pubuc lands, 7, 14, 80, 146. 
oo bill granting pre-emption rights, 8. 
on executive powers, 11. 
on extinguishing Indian title io Indiana, 21. 
on granting land to heirs of Robert Fulton, 21. 
on Indian ugendes, 128. 

' on donations to deaf and dumb institutions, 892, 
808, 804, 805. 

t £ on confirming laod claims in the district of Jackson 
i court-house, 821. 

oo reorganising the department of the Attorney 
General, 822. 

oo the Presidents power of removal, 867, 457. 
on removal of Indians west of the Mississippi, 881. 
on graduating the price of public lands, 408, 421, 

427. 

Bell, Mr. on disposing of New York memorial, asking pro- 
tection for the Indians, 7. 

* on bill granting pre-emption rights to settlers on the 
public lands, 8. 

regulating the duties, Ac., of pursers in the navy, 
808. 

on reorganising the department of the Attorney 
General, 404. 

on graduating the price of public lands, 416. 

Bentoo, Mr. on the bill allowing interest to certain States, 1. 
oo fixing the military peace establishment, 2, 8. 
on the natiooal currency, 8. 
on limiting the sales of public lands, 4, 6, 16, 22, 
42, 94, 95, 281, 447. 

on extinguishing Indian title in Indiana, 20, 21. 
oo Indian agencies, 129. 
on abolition of taxes, duties, 172, 245. 
on mounted infantry, 272. 

ft regulating the duties, Ac. of pursers io the navy, 
808. 

oo MassachflMtte militia claims, 867. 
on graduating the priee of public lands, 406, 418, 
414, 416, 418, 419, 425. 

on relief of officers and soldiers in the Virginia line, 

428. 

on reducing tbe duties on tea and coffee, 428. 
on the light house bill, 482.* 

Bibb, Mr. oo fixing the military peace establishment, 8. 
oo the mileage bill, 10. 

oo confirming land claims in the district of Jackson 
court house, 821. 

Buchanan, Mr. oo impeachment of Judge Peck, 888. 
Burnet, Mr. on disposing of New York memorial asking 
protection for the Indians, 7. 
on limiting the sales of the public lands, lit. 
on donations to deaf and dumb institutions, 802. * 

Ch a mb er s, Mr. on internal improvement, 848. 

oo farther regulating the Patent Office, 879. 
oo hill declaratory of the pension laws, 408. 
on reorganising the department of tbe Attorney 
Geoend, 404. 

on the light bouse hill, 488. 
oo Baltimore and Ohio railroad hill, 454. 

Chase, Mr. on bill declaratory of the pension laws, 404. 
Clay Ion, Mr. oo tbs public life of Mr. Bayard, 98, 94, 95. 
oo limiting sales of the public lends, 224. 


Clayton, Mr. on internal improvement, 840, 842. 

on graduating the pnee of public lands, 417. 
on the light-house, oiH, 488. 
on amendments of the House of Representatives 
to bill for removal of the Indians!, 456. 

Dickerson, Mr. on fixing the military peace establishment 
8 . ^ 

on donations to deaf and dumb institutions, 80S. 
regulating the duties, Ac, of pursers in the navy, 
806, 808. 

on creating the office of Surgeon General of the 
navy, 822. 

on internal improvement, 840, 841. 
on further regulating the Patent Office, 878, 879, 
880. 

ou Fredericktown turnpike, 427. 
on bill to exempt certain merchandise from 6 m 
operation on tbe tariff 462, 458. 

Ellis, Mr. announces the death of bis colleague, 1. 

on confirming land claims in the district of Jackson 
court-house, 820, 821. 

Foot, Mr. on fixing the military peace establishment, 2. 
on limiting sales of pubic lands, 4, 7, 16, 80, 81, 
488. 

on extinguishing Indian title in Indiana, 20. 
on donation* to deaf and dumb institutions, 804. 
regulating the duties, Ac, of pursers in the navy, 

806. 806, 807, 808, 809. 

on confirming land claims in thejdistrict of Jackson 
oourt-house, 820, 821. 
oo internal improvement, 842. 
oo hill declaratory of the pension laws, 896. 
oo reorganising the department of the Attorney 
General, 404. 

on graduating the priee of the public lands, 428. 
on the lighthouse bill, 488. 

Forsyth, Mr. oo disposing of New York memorial asking 
protection for the Indians, 7. 
on the mileage bill, 10. 
on civilisation of the Indians, 42. 
oo remonstrance of Georgia against Indian treaties, 
245. 

on confirming land claims in the district of Jackson 
court-house, 820, 821. * 

on reorganising the department of tbe Attorney 
General, 828, 404. 

on removal of Indians west of the Mississippi, 824, 
825, 877. 

oo internal improvement, 841, 842. 

on farther regulating the Patent Offioe, 879, 880. 

Frelinghuysen, Mr. on extinguishing Indian title in Indians, 
18, 19. 

on civilisation of the Indians, 42, 48. 
on remonstrance of Georgia against Indian treaties, 
245, 246. 

on removal of Indian west of the Mississippi, 805, 

807, 809, 880, 881. 

oo reorganising the department of the A ttorn y Ge- 
neral, 828, 404* 

oo prohibiting the transportation of the man on the 
sabbath, 427. 

on amendments of House of Representatives to bill 
for the removal of Indians, 456. 

Grundy, Mr. on limiting the sales of public lands, 210. 
on reducing the duties on tea and coffee, 428. 
on the light-house bill, 481 
on Baltimore and Ohio railroad hill, 458, 458. 

Erne, Mr. on fixing tbe military peace establishment, % 
so the vficagthffl, 10. 
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Hayne, Mr. on executive powers, 11. 

on extinguishing Indian title in Indiana, 20. 
on limiting sales of public lands, 31, 41, 42, 43, 78, 
82, 210. 

on the public life of Mr. Bayard, 95. 
on manne service, 222. 

on taking Louisville and Portland canal stock, 247. 
on donations to deaf and dumb institutions, 804. 
regulating the duties, Ac. of pursers in the navy, 
805, 306, 307, 308. 

on creating the office of Surgeon General of the 
navy, 321, 322. 

oo further regulating the Patent Office, 377, 378, 
379, 380. 

oo bill declaratory of the pension laws, 396. 
on reorganizing the department of the Attorney 
General, 404. 

on graduating the price of public lands, 413. 
on reduction of duties on tea and coffee, 428. 
on the light-house bill, 432, 433. 
on bill to exempt certain merchandise from the ope- 
ration of the tariff, 453. 

Heodricks, Mr. on taking stock in the Washington turn- 
pike, 7, 427. 

on granting pre-emption rights, 11. 
on extinguishing Indian title in Indiana, 16, 19, 20. 
on taking Louisville and Portland canal stock, 247. 
on relief to purchasers of public lands, 274, 275. 
on internal improvement, 341, 344. 
on relief to officers and soldiers in Virginia line, 423. 
on graduating the price of public hinds, 424. 
Holmes, Mr. on fixing the military peace establishment, 2. 
on limiting the sales of public lanclfe, 4, 5, 6, 15, 27, 
160. 

on the bill granting pre-emption rights, 9. 
on regulating the duties, Ac. of pursers in the navy, 
805, 308. 

on creating the office of Surgeon General of the 
navy, 321, 322. 

on reorganizing the department of the Attorney 
General, 823, 824. 
on internal improvement, 340. 
on the Massachusetts militia claims, 359. 
oo further regulating the Patent Office, 378. 
on the President’s power of removal from office, 385. 
on the bill declaratory of the pension laws, 403. 
on reducing the duties on tea and coffee, 428. 
on the light-house bill, 433. 

Johnston, Mr., of Louisiana, on marine service, 322. 

on taking Louisiana and Portland canal stock, 247. 
oo limiting the sales of public lands, 277. 
on reorganizing the department of the Attorney 
General, 324, 404. 

on internal improvement, 340, 341, 842. 
on graduating the price of public lands, 409, 419. 
on reducing the duties on tea and coffee, 428. 
on bill to exempt certain merchandise from the 
operation of the tariff, 453. 

Kane, Mr. on fixing the military peace establishment, 3. 
on limiting the sales of public lands, 11. 
on confirming land claims in the district of Jackson 
court-house, 321. 

on the President’s power of removal from office, 384. 
on graduating the price of public lands, 418, 424. 
on relief to officers and soldiers of the Virginia line, 

423. 

King, Mr. on executive powers, 11. 

on extinguishing Indian title in Indiana, 17, 19. 
on donation to deaf and dumb institutions, 302. 
on internal improvement, 342. 

Knight, Mr. on limiting the sales of public lands, 323. 

on the President’s power of removal from office, 384. 
on relief to officers and soldiers of the Virginia line. 
428. 

Livingston, Mr. on extinguishing Indian title in Indiana, 18. 


Livingston, Mr. on limiting sales of public lands, 80, 247. : 
on the public life of Mr. Bayard, 94. 
on donations to deaf and dumb institutions, 302, 308. 
on internal improvement, 341, 342, 343. 
oo prohibiting the transportation of the mail on the 
sabbath, 427. 

on the bill to exempt certain merchandise from the 
operation of the tariff; 453. 
on Baltimore and Ohio railroad bill, 453, 455. 
Marks, Mr. on allowing interest to certain States, 2. 

on donations to deaf and dumb institutions, 802,304. 
on reduction of duties on tea and coffee, 428. 
on the light bouse bill, 433. 

on the President’s power of removal from office, 467. 
McKinley, Mr. on granting pre-emption rights, 11. 
on limiting the sales of public lands, 15. 
on extinguishing ludian title in Indiana, 19, 21. 
on relief to purchasers of public lands, 274, 275. 
on donations to deaf and dumb institutions, 302, 
803, 304. 

on removal of Indians west of the Mississippi, 305, 
324, 381. 

on reorganizing the department of the Attorney 
General, 823. 

on internal improvement, 340. 
on further regulating the Patent Office, 378. 
on the President’s power of removal from office, 384. 
oo graduating the price of public lands, 415. 
McL&ne, Mr. on relief to purchasers of public lands, 276. 

on internal improvement, 340. 

Noble, Mr. on limiting the sales of public lands, 5, 168. 
on bill granting pre-emption rights, 9. 
on the mileage bill, 10. 
on extinguishing Indian title in Indiana, 19. 
on donations to deaf and dumb institutions, 305. 
on further regulating the Patent Office, 380. 
on relief to officers and soldiers of the Virginia line, 
423. 

on Fredericktown turnpike road bill, 427. 

Robbins, Mr. on removal of Indians west of the Missis- 
sippi, 374. 

on mode of deciding controversies between States, 

409. 

on limiting the sales of public lands, 435. 

Rowan, Mr. on extinguishing Indian title in Indiana, 20, 21. 
on limiting the sales of public lands, 129. 
on taking Louisville ana Portland canal stock, 247. 
on reorganizing the establishment of the Attorney 
General, 276, 323, 404. 

on further regulating the Patent Office, 878, 879. 
Sandford, Mr. on fixing the military peace establishment, 2. 
on disposing of memorial of citizens of New York 
asking protection for the Indians, 7. 
on donations to deaf and dumb institutions, 302. 
on reorganizing the department of the Attorney 
General, 824, 404. 
on the light-house bill, 433. 

on the bill to exempt certain merchandise from the 
operation of the tariff, 453. 

Silsbee, Mr. on the Massachusetts’ claim, 9. 

regulating the duties, Ac, of pursers in the navy, 806. 
on Massachusetts’ militia claim, 358. 
on reducing the duties on tea and coffee, 428. 
on the light-house bill, 433. 

Smith, Mr. of Maryland, on allowing interest to certain 
States, 2. 

on fixing the military peace establishment, 2, 3. 
on limiting the sales of publio lands, 30. 
on the publio life of Mr. Bayard, 94. 
on marine service, 220. 
on mounted infantry, 274. 

regulating the duties Aa of pursers in the navy, 
306, 309. 

on creating the office of Sui^eon General of the 
navy, 822. 
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flMMW Mr* «# Mteykmd, on the Fradcri<*town tartm** 
road bfll, 427. 

on reducing the duties on tea and eoflke, 428. 
oo the febt-bouse bill, 488. 

« the hoi to exempt oertain merchandise from the 
operatioo of the tariff 402, 408. 

4a toe Baltimore end Ohio railroad bill, 40& 
flaith, Mr., ef Sooth Carolina, on limiting the sale* of pub- 
lic lands, 196. 

oo the lighthouse bill, 402. 

Spngae, Mr. on extinguishing Indian tifleh Maa, 16, 17. 
oo limiting sales of poblie lands, 81, 90, 119, 401. 
oo ereatiog the office of Surgeon-Genera! of the 
nary, 822. 

on remoral of the Indiana west of the Mississippi, 
040, 081. 

oo the bill to exempt certain merchandise from the 
operation of the tariff, 400. 
on amendments of the House of Representatives to 
bill for removal of the Indiana, 406. 

TaaeweD, Mr. oo taking Louisville and Portland canal 
stock, 247. # 

regulating the duties, Ac. of parsers in thfehaty, 008. 
on impeachment of Judge Peek, 080, 884, 080, 400. 
on graduating the price of pnbho lands, 409. 
Troop, Mr. oo disposing of New York memorial, asking 
protection for the Indiana, 7. 

Tyler, Mr. on internal improvement, 840* 

announces the death of General Alexander Smyth, 
007. 


Tyler, Mr. On 1 the bill de&ratoryofths penrieo laws, 400. 
on relief to officers and soldiers of the Virginia line, 
42L 

on the lighthouse bill, 482. 
on the Mays?He road bill, 488. 

Webster, Mr. on the mileage bill, 10. 

on presenting petition of South Carolina railroad 
company, 21. 

. on limiting the sales of publie lands, 85, 08, 92. 
oo the abolition of taxes, duties, 240. 
on reorganising the establishment of the Attorney 
General, 276, 924, 404. 
on graduating the price of poblie lands, 424. 
on the lighthouse bill, 488. 
on the Baltimore and Ohio railroad bill,' 454. 

White, Mr. oo extinguishing Indian title In Indiana, 16, 
17. 

eo Indian agencies 128. 

on removal of Indiana west of the Mississippi, 205, 
877, 881. 

Woodbury, Mr. on limiting sales of public lands, 7, 29, 
179. 

regulating the duties, Ac. of purser* in the navy, 
806, 807. 

on reorganising tire department of the Attorney 
General, 404. 

oo graduating the price of public lands, 418, 424. 
on the lighthouse bill, 482, 488. 
on the but to exempt Certain merchandise from the 
operation of the tariff 458. 


INDEX TO THE DEBATES IN THE HOUSE OF BEPEESENTATTYES. 


Aria of the First Session of the Twenty-First Congress. 
( 8 *$ Appendix) 

Address of theSpeaker on his eleotion, 470. 

A dj o u rnment of the Boom mm die, 1148. 

A p prop ri ation fer tttia g out the frigate Brandywine, bill 
making an, taken up, and ordered to a third read- 
iqg>461. 

Appropriations for the civil list, bill making, taken up, 556, 
debate thereon, and ordered to a third reading; 

656 to 559. 

Appropriations for examinations and surveys, bill making, 
taken up, and reported to the House, 682 ; pro- 
positions to amend, and debate thereon, 721, 722 ; 
ordered to third reading, 722. 

A ppropr ia tions for the improvement of certain harbor% bill 
making, taken up, and reported to the House, 682. 

Approp ria tions for fortifications, barracks, Ac. bill making, 
taken up, amended, and reported to the Boose, 
722. 

A p propriations for lighthouses, Ae. bill foaling, with 
amendments from the Senate, taken up, and 
amendments conc u rred in, 1148. 

Armory, resolution introduced in relation to the establish- 
ment of an, upon the western waters, 474 ; taken 
vp and adopted, 479, 480. 

Army, bill to amend the rules and articles for the govern- 
ment of the, introduced, and ordered to a third 
readmg, 575.- • — - 

resolution calling upon the Secretary of War to re- 
port such an organisation of the, as will reduce 
the number of its officers, taken up, 756 ; amend- 
ments proposed, and debate thereon, 756, 757 ; 
774 to 776; 780, 789 ; 791 to 796 ; 807, 808 to 
818 ; motion to lay on tbe table negatived, 819; 
refehkrtfon amended, and agreed tb^ 819. 

Baltimore and Ohio railroad, option to take up tbe bill au- 
thorising a subfornlfiii^ 
theieoo, 1196 ; 6 mmi laid on tbe table, T 


Bank of tbe United States, resolutions wjposed in relation 
to the constitutionality ofj 921 : laid on tbe table, 
922. 

report on the, (Appendix) 104. 

Buffalo and New* Orleans road, bul to lay out and establish, 
taken up, and debate thereof 687 to 666*656 to 
605 , 068 to 682, 688 to 700, 705 to 718, 728 to 
784, 789 to 745, 760 to 774, 766 to 788 ; motion 
to strike out enacting clause negatived, and bill 
reported to the House, 788 ; various propositions 
to amend, 789, 790 ; bill rejected, 790 ; motion to 
reconsider, 808; agreed to, 806; bfll laid on the 
table, 807. 

Burch, Benjamin, appointed Doorkeeper to the House, 472. 

Gall of tbe House; moved on considering tbe resolution to 
repeal the duty on salt, 994, 1087. 
on bul to reduce and modify the tariff of duties oo 
imports, 650 . , , 

on bill redqeixig the duties on molasses and rum, 
1121 . . ..... , 
on bill for remoral of the Indians, 1128, 1185. 

Carr, Overton, appointed Assistant Doorkeeper to the 
House, 472. 

Chief engineer, report o£ acoompan y ing the Presidents 
annual message, (Appendix) 42. 

Clarke, Matthew St 0. elected Clerk of the House, 472. 

Coma, report oo tbe current, (Appendix) 78. 

Colonial trade, message from the President of tbe United 
States In relation to, communicated and debate 
eto its commitment, 1187, 1188.1 
bill in relation to, introduoed, twioe read, apd com- 
mitted, 1188; passed, 1189. 
resolution asking information of the President of tbe 
United 8tates in relation to the negotiations with 
Great Britain rsspeetip& introduoed, and agreed 


Committee appointed to notffr the, Pratidfot of the or- 
ganisation of tiie two Houses, 472 ; report of; 472. 
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Committee appointed to notify the President tint the two I 
Houses were ready to adjourn, , 1148. 

Committees, motion to appoint the standing, 472; an- 
nounced, 474. 

on the various subjects embraced in the Presidents 
message, 472 ; debate thereon, 473, 474. 
on education proposed, 475 ; proposition laid on the 
table, 477. 

Compensation of members of Congress, bill in relation to 
the, taken up, amended, and reported to the 
House, 481, 482, 488 ; again taken up and de- 
bated, 487 to 489, 492 ; proposition to strike out 
first section negatived, 498 ; ordered to a third 
reading, 494. 

Congress, list of members of twenty-first, {Appendix) 1. 

Courts, bill to establish oircuit, and abridge the jurisdio- 
tion of district courts, Ac. taken up, 680, 640, 
642 to 661, 660 to 676 ; proposition to amend, 
680 ; debate thereon, 687, 698 to 606 ; 612, 624 
martial (See Army.) * 

Crimes in District of Columbia. (See District of Columbia.) 

Currency, report on the, ( Appendix ) 98. 

Deaf and Dumb Asylum. (See Kentucky .) 

District of Columbia, resolution setting apart one day in 
each alternate week for the consideration of busi- 
ness concerning the, taken up, 722 ; motion to lay 
on the table negatived, 723 ; resolution agreed 
to, 734. 

bill for the punishment of crimes in, taken up and 
amended, 768 ; other amendments proposed and 
adopted, 764 to 756 ; again taken up, 822 ; amend- 
ments proposed, and debate thereoo, 822 to 827 ; 
laid on the table, 896 ; taken up, Amended, and 
ordered to a third reading, 1121. 
bill for appointment of commissioners to prepare a 
code of laws for, taken up and amended; 766. 

Documents accompanying the President's message at the 
opening of Congress, (See Appendix) via. . 
report of the Secretary of War, 19. 

- “ - Navy, 29. 

“ “ Postmaster General, 38. 

M 44 Chief Engineer, 42. 

* * Navy Commissioners, 54. 

Doorkeeper to the House appointed, 472. 

Drawback, resolution introduced to allow a, on ram dis- 
tilled from foreign molasses, 598 ; taken up, and 
debate thereon, 606 to 612, 614 to 622, 628 ; re- 
solution and proposed amendments, laid on the 
table, 624. 

Dunn, John Oswald, appointed Sergeant-at-arms to the 
House, 472. 

Duties on imports, to reduce. fSee Tariff.) 

Duties, bill to remit, on goods destroyed by fire, taken up, 
622 ; rejected, 623. 

on imports, bill in alteration of the several acts lay- 
ing, taken up, and debate thereon, 796 to 808; 
new bill proposed as a substitute, 819 ; again ta- 
ken up, ana debate thereon, 886, 842 to 862 
870 to 872, 87fc to 921, 923 to 964 ; amendment 
negatived, 964 ; various amendments proposed 
ana adopted, 964, 935, 966 ; debate thereoo, 966 
to 974; further amendments proposed and de- 
bated, 974 to 978 ; bill ordered to a third read- 
ing, 979 ; passed, 987.] 

on tea and coffee, bill to reduce the, taken up, 
* amended, and reported to the House, 808 ; fur- 
ther amended, 807 ; ordered to a third reading, 
808 ; amendments of Senate concurred in, 998. 
oh molasses and ram, bill to reduce the, introduced, 
and ordered to a third reading, 1121; passed,1189. 
on salt (See Salt) 

Finances. (See Treasury) 

Forage to officers of the army, bill to regulate the allow- 
ance o£ taken up, 497 ; motion to amend, nega- 
tived, 499; to recommit* 499; agreed to, 50 <X 


■Tartiisatinns onLake Champlain, r dofa tid p introd u ced 
requesting the Secretary of War to cause to be 
eeleCted a suitable site for, 629 ; motions to amend, 
and to commit, 629 ; again taken up, and debate 
thereon, 686, 686, 665, 656; resolution modified 
and agreed to, 666. 

Holmes, Mr. of North Carolina, his death announced, 477. 

Hornet, sloop of war, bill for the relief of the widows, 
children, Ac. of the officers, seamen, Ac. lost in 
the, taken up, and ordered to a third reading, 
671 ; debate on its passage, 675 to 580 ; passed, 
580. 

I ndfana, memorial of oitusens of New York, praying pro- 
tection for southern, presented, 506; motion to 
oommit to Committee on Indian Affairs, and de- 
bate thereon, 506 to 511 ; motion agreed to, 511. 
resolution introduced, calling fora statement of the 
number and condition of the, within the States 
of Maine, Massachusetts, Connecticut, New York, 
Rhode Island, and Pennsylvania, 541 ; motions to 
amend, and to lay on the table, 641 ; laid on the 
table, 541. # 

bill to v provide for removal o( west of the Missis- 
sippi, introduced, 581 ; debate on printing ten 
thousand additional copies of report accompany- 
ing, 581 to 588; bill taken up, and debate there- 
on, 819, 988, 998, 994 to 1049; bill reported to 
the House, 1049; taken up, amendments pro- 
posed, and debate thereon, 1049 to 1120; again 
taken up, and debated, 1122 to 1138 ; motion to 
lay on the table negatived, 1188; previous ques- 
tion put, and sustained, and bill ordered to a third 
reading, 1188 ; motion to recommit, with instruc- 
tions to amend, 1184; call of the House moved, 
1135 ; previous question put, and lost, , 1185 ; 
again put, and sustained, and the bill passed, 
1186. 

motion to print law of Georgia, Alabama, and Mfo^ 
sissippi, extending jurisdiction over. 585 ; amend- 
ment proposed, 686 ; laid on the table, 687 ; again 
taken up, and various amendments, Ac, proposed, 
594 to 598; resolution committed with instnic- 
tions, 598. 

memorial of yearly meeting of Society of Friends 
in New Emglaod, concerning the, presented, 
590; motion to refer and to print, made and 
question divided, 590 ; debate on motion to print* 
690 to 594; motion agreed to, 594w 
report on removal of; {Appendix) 91. 

Internal improvement (See Buffalo and New Pr i sms 
road.) 

Judiciary. (See Courts.) 

Kentucky asylum for teaching the deaf and dumb, bill to 
amend the act incorporating the, reported, 757 ; 
ordered to a third reading, 760. 

Lands* refuse, in Tennessee. (See Tennessee.) 

Lands, public, resolution introduced proposing an in quiry. 
into the expediency of distributing among /tbs 
several States, 477 ; amended, and ordered to lie 
on the table, 479 ; taken up, and debate thereon, 
484 to 487, 489 to 492, 494 to 497, 600 to 606, 
611 to 630, 637 ; amended, and agreed to, 540; 
committee report by bill, 626 ; project of uho* 
rity presented, 626. 

bill from the Senate for the relief of the purchasers 
of, taken up, 612 ; amendments proposed, 612 ; 
amendments agreed to, and hill read a third 
and passed, 628. 

Land claims in Florida, bill for the final settlement of, taken 
up, 866 ; motion to reoommit, with matroetioos* 
negatived, and bill passed, 866. 

Lands in Tennessee, bill relative to, taken up* debated, 
and rejected, 869, 870 ; motion to reconsider 
laid on the table, 878. 

Lands, public, bill fyom the Seofte fo redoea the priee of 
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table negatived, 022 ; substitute moved, 022. 

Lands, bill from the Senate to graduate or reduoe the prise 
of the public, taken up, and ordered to lie on the 

1 ' table, 1148. 

Laws pasted at the first session 21st Congress. (See Ap- 
pendix.) 

lighhbouse bill. (See Appropriatione.) 

Louisville and Portland Canal Company, bfll from the 
Senate authorising a subscription to the stock of, 
passed, 1148. 

Maysville and Lexington turnpike road, bill authorising a 
subscription to the stock of, taken up, 820 ; de- 
bate thereon, 820 to 822, 827 to 888 ; ordered to 
a third reading, 888 ; debate on its passage, 886 
to 840 ; motion to lay on the table negatived, 840 ; 
bill passed, 842 ; returned by the President with 
objections, 1188. (See Appendix.) A gab taken 
np, and debate thereon, 1140 to 1147 ; rejected, 
two- thirds not voting b its favor, 1148. 

Marine com, resolution respecting the pay of the officers 
of the, taken up, amended, 1 and debate thereon, 
1188, 1184; ordered to a third reading, 1185; 
passed, 1189. 

Massachusetts, bill from the Senate authorising the pay- 
ment of the claim of the State of, passed, 1148. 

Message of the President United States at the opeuing of 
Congress, (Appendix) 8. 

b relation to the colonial trade, communicated, and 
debate on its commitment, 1137. 1188. 
returning the Maysville road bill, with bis objee- 
jeetions, 1188. 

confidential, from, announced, 1149. 
explanatory of bis signature to tbs survey bill, 
1148. 

Military Academy. (See Weti Point.) 

Molasses and rum. (See Puttee.) 

Navigation laws and duties on imports, bill to amend re- 
ported, and debate on motions to oommit it, and 
postpone, 863 to 866, 868, 884, 896, 902, 952, 
979 to 986, 988 to 998 ; bill laid on the table, 
998. 

Navy, resolutions introduced to discontinue the use of ar- 
dent spirits b the, 584; taken up, and debate 
thereon, 587 to 589 ; amendment proposed, and 
negatived, 589 ; motion to toy on the table nega- 
tived, 589 ; resolutions agreed to, 590. 

Navy, report of the Secretary of, accompanying the Presi- 
dent's annual message, (Appendix) 29. 

Navy commissioners, report of, accompanying the Presi- 
dent’s annual message, (Apjxlix) 54. 

Newspapers, proposition to discontinue the practice of fur- 
nishing, at the ‘public expense, negatived, 472. 

New York, memorial of citizens of, praying protection for 
southern Indians, presented, 506. (See IndUne.) 

North Carolina, resolution b relation to the establishment 
of a mbt b the gold region of, reconsidered, 488 ; 
agreed to, 484. 

Order, pobte of, decided, 719, 784, 757, 797, 808, 865, 
922, 966, 994, 1087, 1049, 1140, 1145. 

Pay of army and navy officers, bill to regulate the, intro- 
duced, 613 ; motion to refer to the Military Com- 
mittee, negatived, 614. 

Pay of members of Congress, resolution introduced to 
reduce the, when the first session e xceeds one 
hundred and twenty days, and the seoond ninety 
days, 626 ; taken up, ami debate thereon, 666 to 
668 , 683 to 688, 700 to 705, 718 to 720 ; resolu- 
tion negatived, 720. 

Peck, James H. memorial o£ presented, 786 ; motion to 
_ commit negatived, ana memorial ordered to lie 
on the table, 786 ; resolution btrodueed to per- 
\ mit him to make explanations to the House b 
answer to charges preferred against him, 746 ; 
•mended, and debate thereon, H6 to 758 ; letter 


htt, defending his officfel eooduet, presented, 
789; report of Judiciary Committee on the case 
of, taken up, and debate thereon, 810, 814, 815 ; 
report concurred in, 818; committee appointed 
to impeach at the btt of the Senate, and to pre- 
pare the articles against, 819 ; article of impeach- 
ment reported, 863 ; article committed, 866 ; 
tqken up, amended, and agreed to* 869 ; managers 
to oooauet the impeachment appointed, 869 ; 
motion to notify the Senate agreed to, 869 ; re 
r- port of managers, 872; motion for House to at- 
tend the Senate during the trial 1184; resolu- 
tion modified and agreed to, 1184 ; House attend 
the Senate, to hear the plea and answer of, 
1185. 

Pensioners, joiot resolution introduced, calling for a list 
of, Ac. from heads of departments, annually, 
682 ; amended, and ordered to a third reading, 688. 

Pension tow, resolution to revise the, extending its bene- 
fits to every soldier who aided b eetablishbg our 
liberties, Ac. taken up, 784 ; amended, and agreed 
to, 789. 

Postage, resolution btrodueed to inquire into the expe- 
diency of reducing the rate o£ on periodical pub- 
lications, 479. 

Postmaster General, report of, accompanying the President's 
annual message, (Appendix) 87. 

President of the United States, annual memage of, com-* 
municated, 472 ; (See Appendix.) Debate on the 
reference of, 473, 474. 

returns Maysville road bill with objections, 1188. 
(Sec Appendix.) 

m es sag e of, communicated b relation to the colo- 
nial trade, and debate on its commitment, 1187, 
118 a . 

transmits a confidential message, 1189. 
message from, explanatory of bis signature to the 
survey bill, Ac. 114a 

Removal of Indiana. (See Indiane) 

Retrenchment (See Pay.) 

Revolutionary pensioners, bill declaratory of the act to pro- 
vide for, taken up, 624 ; amendment proposed, 
adopted, and bill reported to the House, 626 ; 
taken up, propositions to amend, and debate 
thereon, 626 to 628 ; ordered to third reading, 629 ; 
debate on its passage, 629 to 685 ; passed, 685. 
bill to exempt from arrest on civil action, Ac. taken 
up, 686 ; ordered to a third reading, 637. 

Rule, resolution reported to suspend the joint, which pre- 
vents the sending bills from one House to the other 
during the three tost days of the session, 1189 ; 
debate thereon, and resolution passed, 1140. 

Salt (See Puttee on Tea and Coffee) 

resolution introduced to repeal the duty on, 986 ; 
laid on the table, 986 ; question of consideration 
taken, 994 ; call of the House moved upon, 994 ; 
motion to suspend the rule for consideration ne- 
gatived, 994 ; egab taken np and proposition to 
modify withdrawn* 1016 ; modification agab pro- 
posed, and motion to toy the resolution on the 
table negatived, 1016 ; substitute offered, and ori- 
ginal motion withdrawn, 1037. 
ttll to reduce the duties on, introduced, 1049 ; second 
reading objected to, 1049 ; motion to lay oo the 
table negatived, and bill ordered to seoood read- 
ing, 1049 ; motion to commit, with instructions to 
amend, 1120; previous question put, aue(ained, 
and bill ordered to a third reading, 1121 ; again 
taken up, various motions proposed, and bill 
passed, 1189. 

Sergeant-at-arms to the House appointed, 472. 

Silk, motion to print ten thousand oopies of a manual on 
the growth and manufacture o( debated, 869; 
taken up, amended, and agreed to, 1121, 1122. 

Smyth, Mr. Alexander, of Virginia, death o( announced, 
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and committee appointed to superintend hie I 
funeral, 807. ( 


Steamboat accidents, resolution of inquiry for some regu- 
lation to prevent, introduced, and adopted, 789. 

Stevenson, Andrew, elected Speaker of the House, 470. 
address of, 470; oath of office administered to, 

471 . 

Sugar cane, vegetables, grains, seeds, shrubs, Ac. resolu- 
tions introduced to obtain from abroad such as 
*re adapted to the soil and climate of the United 
States, 654 ; agreed to, 666. 

Tariff, debate on the reference of that part of the Presi- 
dent's annual message which relates to the, 472, 
478, 474. 

Tariff of duties on imports, bill to reduce the, introduced, 
556 ; second reading objected to, 656 ; laid on the 
table ; 656 ; motion to take up, negatived, 1016. 

Tariff (See Drawback — Duties on Imports.) 

Tea and coffee. (See Duties.) 

Tennessee, resolution introduced in relation to the disposi- 
tion of the refuse lands in, 474 ; memorial of the 
State of, in relation to, referred to Select Com- 
mittee, 480. (See Lands.) 

Treasury, annual report of the Secretary of, communi- 
cated, 475. (See Appendix, 65.) 

War, report of the Secretary of, accompanying the Presi- 
dent’s annual message, (Appendix,) 19. 

Washington and Frederick Road Company, bill from the 
Senate authorizing a subscription to the stock of 
the, passed, 1148. 

West Point Academy, resolution introduced, calling for 
information in relation to the cadets who have 
been graduated at, Ac. Ac. 551 ; amendments 


proposed, 658 ; resolution referred to the Com- 
mittee on Military Affairs, 654. 

West Point Academy, resolutions introduced to abolish, 
583 ; laid on the table, 584. 

Yeas and Nays on passing bill for relief of widows, chil- 
dren, Ac. of officers, seamen, Ac. lost in the sloop 
of war Hornet, 680. 

on third reading bill to remit duties on goods de- 
stroyed by fire, 622. 

on third reading revolutionary pension bill, 629. 

on passing same, 636. 

on passing resolution in relation to pay of mem- 
bers, 720. 

on third reading Buffalo road bill, 790. 

on adopting report of Judiciary Committee in the 
case of Judge Peck, 818. 

on laying on the table resolutions in relation to the 
constitutionality of the United States’ Bank, 922. 

on third reading bill in alteration of the acts laying 
duties on imports, 979. 

on passing same, 987. 

on laying on table bill to amend laws of navigation 
and imposts, 993. 

on third reading bill for the removal of the Indians, 
1133. 

on passing Maysville road bill, 1147. 

on passing bill authorizing a subscription to stock in 
Louisville and Portland Canal Company, 1148. 

on passing bill authorizing a subscription to the 
stock of the Washington and Frederick Road 
Company, 1148. 

on passing bill to pay the claim of the State of 
Massachusetts, 1148. 
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Alexander, Mr. on pay of members, 667. 

penitentiary punishment District of Colombia, 822, 

1111. 

Ateteo, Mr. on electing a elerk to the Howto, 471. 
Anderson, Mr. on drawback on ram, 598, 605. 

Angel, Mr. on the Boflhle end New Orieans read, 7*0, 

604,806. 

the tariff. 974. 

Archer, Mr. of Virginia, on standing committee of educa- 
tion, 476. 

New York memorial respecting southern Indians, 

511. 

Buflhlo and Raw Orleans read, 789. 
referring President's message in relation to colonial 
trade, 1187. 

Barbour* Mr. P. P. oo4hs tariff; 656. 

revolutionary pensions, 627, 628, 687. 
survey bill, 72L 

business of the District of Columbia, 784. 

Buffalo and New Orleans road, 790, 791, 806. 
penitentiary punishment District of Colombia, 826. 
the salt duty* 104% 1189. 

the message vetoing the MsysviUe road bill, 1 143. 
Barbour, Mr. J. 8. oa the Bnflklo and New Orleans toad, 

804. 

penitentiary p u ni s hme nt District of Colombia, 822, 

1121 . 

Barringer, Mr. announcee the death of Mr. Hdm*u, 477. 
revolutionary pensions, 627. 

Buffalo and "New Orleans road, 716. 

survey bill, 722. 

tea and coffee duties, 808. 

salt duties, 808, 994. 

pauftentiaiy punishment District of Columbia 822. 

Tennessee refuse lands, 873. 

the tariff 966, 974. 

pay of marine officers, 1189. 

molasses and ram duty, 1189. 

Bates, Mr. ef Massachusetts, on removal of the Indians, 

581. 

m emor ia l New England society of Friends, 591, 

598. 

revolutionary pensions, 624, 627, 630. 
extension of the pension law, 687. 
pensions, 688, 786. 

appropriations for fortifications, Ac., 722. 

1 ease of Judge Peck, 746, 768. 

navigation and impost law, 865. 
culture of silk, 869. 
the tariff 902. 

removal of Indians, 1049, 1188. 

Baylor, Mr. on relief to purchasers of public lands, 613, 

623. 

Xmtbsky deaf and dumb asylum, 757. 

Barnwell, Mr. on the tariff 892. 

Bell, Mr. on western armory, 479. 

NfW York memorial respecting southern Indians, 

507. 

condition of the Indians, 541. 

removal of the Indians, 580, 819, 988, 993, 1045, 

1122, 1185. 

memorial New England society of Frieods, 598. 
printing State laws in relation to Indians, 594, 595, 

598. 

revutatiooary pensions, 680. 
case of Judge Peck, 736, 810. 

Tennessee refuse lands, 87 8. 

Baltimore and Ohio rail-road, 1117. 
the message vetoing the Maysville road bill, 1145. 
Bbnr* Mr. of Tennessee, on western armory# 4 
Vol. VL— *.| 


Blair, Mr. of Tennessee, on Tennessee refuse lands, 480. 

Buffalo and New Orleans road, 667, 789. 

Blair, Mr. of South Carolina, on distribution of public 
lands, 496, 497. 

military academy at West Point* 662, 663, 564. „ 

the tariff 670. 

Bouldio, Mr. on establishing circuit ooorts* 571. 

Buffalo and New Orleans road, 782. 

crimes in the District of Columbia, 754, 766, 822. 

the tariff 942. 

Brown, Mr. on the tariff 977. 

removal of the Indians, 1128. 

Baltimore and Ohio rail-road, 1186. 

Buchanan, Mr. on electing a Clerk to the House, 471. 

appointing tbs standing committees of the House, 

472. 

printing annual treasury report, 476. 
compensation of tnemtars, 4*8. 
distribution of public lands, 4*9. 
bill to establish circuit courts, 680, 6*0. 
diplomatic expenses, 668. 
removal of the Indians, 681. 
ardent spirits in the navy, 589. 
memorial New England Society of Frieods, 698, 594. 
revolutionary pensioners* 628. 
ease of Judge Peck, 687, 787, 746, 747, 748, 761, 
810, 819, 868, 866, 869, 872. 
appropriations for fortifioatkme. Ac. 762. 

Buffalo and New Orleans road, 808. 
penitentiary punishment District of Columbia, 822, 

824.* 

the tariff, 964, 965, 977, 978. 

Burges, Mr. on electing a clerk to the House, 471. 

compensation of members of Congress, 462, 488, 

488! 

distribution of the public lands, 506, 51 1. 

removal of the ludians, 581, 1122. 

ardent spirits in the navy, 688. 

memorial New England Society of Friends, 591, 

698. 

printing State laws relative to the Indiana, 596, 698. 
relief purchasers public lands, 613, 628. 
revolutionary pensions, 627, 628, 687. 
pensions, 789. 

case of Judge Peck, 753, 815, 818. ; 

crimes in the District of Columbia, 754, 766, 822. 

Buffalo and New Orleans road, 806. 

tea and coffee duties, 807. 

the tariff 923, 964. 

repealing salt duty, 1016, 1087. 

Cambreleug, Mr. on electing a clerk to the Houi* 471. 
appointing the standing committees, 472. 

New York memorial respecting southern TimImm 

606,611. 

the tariff, 656, 628, 902, 966, 966, 974, 966. 

diplomatic expenses, 559. 

removal of Indians, 682. 

remission of duties, 622. 

pay of members, 720. 

reducing officers of the army, 766. 

tea and coffee duties, 808. 

Buffalo and New Orleans road, 808. 
navigation and impost laws, 868, 866, 986. 
culture of silk, 869. 

referring President's message in relation to 
trade, 1137, 1188. 

Campbell, Mr. on the tariff, 618, 623. 

Carson, Mr. on establishing western armory, 474, 475, 

479. 
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Carson, Mr. on compensation to membero, 488, 492. 

remission of dudes, 622. * J ; ■ 

revolutionary peusioos, 627, 834, 686. 

Buffalo and New Orleans road, 661, 668, 718, 784, 
289,790,804,806. 

May s ville road, 842. 

Tennessee refuse lands, 878. 

the tariff; 966, 978, 979. 

pay of marine officers, H84, 1186, 1189. 

Chilton, Mr. on western armory, 474, 479. 
oompeosatioo of members^ 488, 498. 
cultivation of the sugar cane, 664. 
ardent spirits in the navy, 669. 
on remission of duties, 622. 
revolutionary peniioos, 424, 628, 686* 

Pensions, 683. 

Buffalo and New Orleans toad, 718. 
the tariff; 977, 986. 
repealing the salt doty, 1087, 1049. 
culture of ailk, 1122. 

the message vetoing the Mays villeroad bill, 1141. 
Claiborne, Mr. on relief to officers, Ac. of the Hornet, 

{*** 676. 

Clark, Mr. on revolutionary pensions, 427, 628. 

Clay, Mr. on distribution of pubiie lands, 600. 

relief purchasers pnMic lands, 612, 628. .. 
case of Judge Peck, 687, 786, 744, 246, 810. 
internal improvement bill, 682, 720. 
reducing price erf public lands, 922. 

Coleman, Mr. on the Maysville road bin, 827. 

Coke, Mr. on the Buffalo and New Orleans road, 718, 724. 
Goodie^ Mr. on appointing the standing committees of the 

militaiy academy at West Point, 654. 
ardent spirits in the navy, 684. 

Conner, Mr. on tea and feoffee duties, 80S. . 
salt dudes, 807, 808, 994, 1049. 

Tennessee refuse tariffs, 878. 
culture of eilk^im. 

Coniter, Me. oa oompenaritno of members of Congress, 

488, 683. 

case of Judge Prick, 786: 1 

Craig, Mr. of Virginia, 60 memorial New Bng ia od society 
of Friends, 693. 
revolutionary pensions, 627. 

Buffalo and New Orleans road, 674, 718, 782. 
ease of Judge Peek; 786. t 

the tariff; 974. ■ 1 ■ i 

Crawford, Mr. on establishing circuit courts, 671. 

Buffalo and New Orleans road, 706. 
the tariff; 884, 965. 

Crocket, Mr. on disposing of the refits* leads in Tennessee, 
474,480, 819, 869, B78. I 

military academy sCWeSt Pom*, 668, 68ft 
revolutionary pensions, 684: . ■ ’*,* j 

Buffalo and New Ortefeasroed, 716, 804 ; 
appropriation* for fortifications, Ac. 722, r < 
MaysviUe road, 842. 

Daniel, Mr. on western armory, 480. 

memorial New England society of Friends, 692. 
establishingeirfcuit Courts, 612,424 ,< ; 

Kentucky deaf and dumb asjtnro, 79L 
reducing officers of the may, 775. - j i 
the message vetoing the Maysville reach biU, 1140. 
Davis, Mr. of South Carolina^ an th» ra forsdoerruf : the Pre- 
sident's annual message, 478. 
standing committee of education, 476. J 

compensation of members of Canrroea, 481. 1 

business of the Distriat^f Cahun&a, 784 
the salt duty, 1049. 

Davis, Miv of Mn ssrshnartts, am the tariff; 872? 878, 964j 

: 97+ 

Davenport, Mr. of VjMnlfrai lwawfing sa& dtityV9>4 ; 
Denny, Mr.cn the tma£ 916.} ' > v. ' j f 

Desha, Mr. on introducing a resolution to establish a west} 
em armory, 474i. i i 


Desha, Mr. on redueing officers of the army, 786, 767, 
- /] 790, 819. 

removal of the Indians, 1128. 

De Witt, Mr. on pensions, 739. 

Buffalo and H*w (Meads mad, 7W 
Doddridge, Mr. on relief to purchasers public lands, 628 
case of Judge Peak; 746,2191 • ■> >A 

the tariff; 966, 972. 

Donsey, Mr. on military academy at West Point, 668. 

relief to office**, Ad, of the Hemet sleep rf mr, 

i. m urn*. 

Deaytsu, Mr. on forage td affiesnSuf; the army* 499; 606. 

New York memorial southern Indians, 608. 
courts martial in the army, 675.' 
nrdent spirits in the navy, 675. 
fortifications on lake Champlain,629» 686, 666. 
revolutionary pensions, ;667. 
survey bill, 721. 

appropriattorinior fortifications, Am 722. j 

eese of Judge Peek, 746, 747, 748. 
crimes in the District of Columbia, 766, 822. 
reducing offioels of thernamy* 764, 76V8Mh /. -rl 
tariff 797, 912, 974 97a 
pay of marine officers, 1118* 1184 1189. 
referring Praridotfs message m relation to the co- 
lonial trade, 1187. 

Jlmwsn, Mr. on .distribution publie lands; 487* 

Baltimore and Ohio nrilrand, 1187. 

• reducing theprice of publie Iambi U48. 

Dwight, Mr. on forage to officers of thammy^499. . 
revolutionary pensions, 629. 

. fortification on h&efAelrtplafa 66& 
pay of members, 666. 

radoriag effieenS^rf theannsjv767. ^ - 4 

removal of Indians, 849.' . 

Earil, Mr. on rafftfeliMpsaM tinty, 994 1944 
Ellsworth, Mr. on estaolishing circuit courts, 646. . 
relief to officers, Adl, ofthaHstMt, 679. 
ardent spirits in the naVy* -698. 
printing SteSeSltiws relative to the Indians, 694 
revolutionary pensioners, 628. 
internal improvement biU, 724^ w 
case of Judge Btafeki 744^49/:- 816. > 

Buffalo and New? Oriisen jwrij.806, 896. A 
Brims, Mr.ofMaine, g*that«ri&62a 
removal of the Indiana, 1037. 

Bveratt, Mr. of MsmachqsSrt4ionr4ile S s faw m of tbs 
President’s annual message, 478. 
miUtatyacsriemywt WaetifyinfcJAA 
diplomatic eipenata, 569. A t 

relief to officers, Ac., of tbs Bsmmt* 679. , 
rente**! ot MstomSi*, m% 1122* 
printing State law* relative totbejlnffiane, 694 
. -..•*! j, i .- ,496, 696. 

revolutionary pensions, 68& . < » 

pay of members, 686. m . ,t 

case of Judi M P»ok;784«4i8I6. * ^ n 
- radsddypflU omwf MseyyvTlt. ,i , . •« 

the tariff; 902. 

referring Prtyidotitfa frimwfcs lin tab** to the 
British colonial tt*de,lUf7. \v! 

Finch, Mr. fortification on ]8kofXwmpkim>464 .ki 

ftihu Mr. On New Yock nmnnl iriptithf . noutlwin 
Indians, 511. 

printing Indian? hovefOedrgiti 664694. 

! , ICaysrilb toad, 89%i82fti82ffj . . 

Oiifeiore. Mr. on western annory, 479. 

■ '•k riSncvnT <rf tbr bffimiffba . 

OVoAsbo w> Mr.on rametiak el fadfoefoffS fkir. 
r printing Indian law of Georgia, 585, 696, 697. 

memorial New Btfflsad 4a m ^vrfBtftrt d 4<9 6, 594 
remission of dntie482&/l 1 > &ar.^ 

revolutiaoary pffisfonb 687^ /1^ i 
pay of i— AjS a , 64fci oi.'O !.iu: ^ r.jaiilrii 
flirts fob Mr rnrtmmrirn vft#tis482ft»^>Vrv - a 
MM*** 4fo«t ^ >T -o .,M 
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Obrham, Mr. on tom and eoffte# duties, 808. 
salt duties, 808. 

navigation and impost laws, 885. 

Oreonell, Mr. on Tennessee refuse lands, 889, 878. 

Mr. oq standing committee of education; 476. 

" '• revolutionary pensions, 685. 
surrey bill, 721. 

Maysville road, 886, 841. 
the tariff 986. 

Haynes, Mr. on distribution of public lands, 479, 485. 
western armory, 480. 

compensation of members of Congress, 481. 
military academy at West Point* 554. 

, removal of Indians, 582. 
memorial New England society of Friends, 598. 
ease of Judge Peck, 687. 

Maysville road, 821. 
penitentiary punishment District of Columbia, 822. 
culture of silk, 1121. 

Hemphill, Mr; oh the Buffalo and New Orleans road, 687, 
’ < 806. 
internal improvement bill, 682. 

. removal of the Indians, 1161, 1184. 

HaJbotatf, Mr. on the condition of the Indians, 541.- 
_ f relief to officers, Ac. of the Hornet, 579. 
ardent spirits in the nhvy, 584, 587. 

' printing State laws relative to the Indians, 594. 
fortification on lake Champlain, 686. 
revolutionary pensions, 687. 

* repealing salt duty, 1010, 1087, 1049. 

Howard, Mr. on revolutionary pensions, 698. 
the tariff, 905. 

Baltimore and Ohio rail road, 1186. 

Hubbard, Mr. on memorial New England society of 
Friends 580, 691. 
revolutionary^ pensions, 627. 

Buffalo and N eW Orleans road, 760. 

Hunt* Mr. on distribution of public lands, 477, 601, 587, 
. 526 , 

fortification on lake Champlain, 686. 
the tariff; 978. < 

Huntington, Mr. on establishing circuit courts, 660. 
printing Indian law of Georgia, 586. 
ease of Judge Peek, 746, 750, 816. i 

removal of the Indians, 1049. 

Buie, Mr. oo tariff 978, 

Ingenoll, Mr. on the military academy at West Point, 

551,564, 

‘ ' diplomatic expenses, 566, 558. 

printing State laws relative to the Indians, 595. 
Badness of the District of Columbia, 722, 784. 

, . case of Judge Peck, 787. 

crimes In the District of Columbia, 755. 
tea and coffee duties, 807. 

the salt duty, 1120. i 

Baltimore and Ohio rSil-road, 1187. 1 

Irvin, Mr. oo relief to purchasers public lands, 628. 

reducing the pnoe of the publie lands, 922, 1 148. 
the tariff, 974. 

repealing the doty on salt, 986. 

Baltimore and Ohio rail* road, 1187. ' ‘ 

Irwin, Mr. of Pennsylvania, oo the tariff 624. 
survey biff, 721. 

Buffalo and New Orleans road, 728. 

Is^cks, Mr. oo Tennessee refuse lands, 480. 

relief purchasers publie lands, 618, 623. 

Buffalo and New OHeans road, r 061, 745. 

Kentucky deaf afid dumb asylum, 760. 
reduoing price of public lands, ,922* 

. _ the message vetoing tie Maysville road bill, 1147. 
Jenhings, Mr. on western armory, 479. 

reducing price of public lands, 922. 
the tariff 974. 

removal of the Indians, 1122. 

Johns, Mr. on removal of Indiana, 1049. 

Johnson, Mr. of Ky. oo electing a clerk’ to the Home, 471* 


Johnson, Mr. of Ky. nominates Virgil Maxey, of Maryland , 
to be clerk, 471 . 

establishing Western armory, 475, 479. 
distribution of public lauds, 478. 
compehfcatibn of members of Congress, 482. 
military academy at West Point, 663. 
establishing circuit oourts, 580. 

Maysville road, 840. 

Johnson, Mr. Cave, on reducing officers of the army, 816. 
Tennessee refhse lands, 878. 

Kennon, Mr. on the message vetoing the Maysville road 
bill, 1147. 

Kincaid, Mr.on Kentucky deaf and dumb asylum, 757, 758. 
King, Mr. on the salt duty, 1120. 

Lamar, Mr. on removal of Indians, 582. 

fortification on lake Champlain. 656. 
removal of the Indians, 1112, 1128. 

Lea, Mr. on internal improvement bill, 682. 

Buffalo and New Orleans road, 776. 
the tariff 974, 976. 

Leoompte, Mr. on revolutionary pensions, 684. 

Letcher, Mr. on compensation of members, 492. 
forage to Officers of the army, 498. 

‘ Kentucky dekf and dumb asylum. 759. 

r ' ~ * * Bufflrio and New Orleans road, 790. 

Maysville«road, 820, 821, 883. 

Lewis, Mr.on distribution of the public lauds, 503. 
relief purchasers of publio lands, 613, 628. 

removal of Indians, 998, 1122. 

Lumpkin, Mr. on New York memorial respecting southern 
' ' Indians, 508. 

1 printing Indian law of Georgia. 585, 594, 597. 
removed of Indians, 819, 988, 1016, 1039. 

Mallary, Mr. on appointing the standing committees, 472. 
distribution of publio lands, 478, 486, 496. 
western armory, 479, 480. 

New York memorial respecting southern Indians, 

509. 

drawback on rum, 609. 

. relief purchasers public lands, 618. 
fortifications on lake Champlain, 629. 
survey bill, 722. 

business of the District of Colombia, 784. 
the tariff, 795, 912, 965, 974. 
navigation and impost laws, 868, 865. 

Martin, Mr. on referring the President’s annual message, 

478. 

distribution of public lands, 477, 484, 626. 
the tariff 614, 966. 

* revolutionary pensions, 628; 
survey bill, 721. 

appropriations for fortifications, Ac. 722. 
case of Judge Peck, 746, 748. 

I'- 1 : Crimes in the District of Columbia, 766. 

| Buffalo and New Orleans rood, 805. 

[ 1 - Maysville road, 840. 

I repealing salt duty, 994, 1016. 

culture of silk, 1122. 

Magee, Mr. mi the Buffalo and New Orleans road, 806. 

I Martindale, Mr. on the tariff 945. 

| M‘Ooy, Mr. on relief purchasers public lands, 618, 628. 

| announces, the death of Bur. Alexander Smyth. 
tVaneCseerefase lauds, 878. 
the tariff 974. 

M‘Duffie, Mr. on referring the Presidents annual message, 
478, 474. 

fitting out the frigate Brandywine, 461. 

New York memorial respecting southern Indians, 
Mvo . 511. 

the tariff 555, 819, 820, 886, 842, 878, 952, 965, 
f • 974. 

diplomatic expenses, 569. 

' 1 1 military academy at West Point, 688. 
remission of duties, 622. 
retrenchment, 626. 
revotationary pensions, 627, 628. 
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M’Duffi* Mr. on mt «f member* AM, 681, ] 

surrey bill, 721. 

appropriations for fortifications, <fcc. 722. 
tea and coffee duties, 80S. 
salt duties. 808, 1037, 1049, 1120, 1189. 
case of Judge Peck, 810, 1184. 
culture of auk, 869. 
molasses and rum duly, 1121. 
remoral of tbe Iodines, 1131. 
par of marine officers, 1134, 1189. 
referring President's message in relation to sMd 
trade, 1137. 

Mercer, Mr. on internal improvement bill, 682. 
surrey bill, 721. 

appropriations for fortifications, Ac. 722. 

Buffalo and N6w Orleans road, 753, 760, 804, 806. 
penitentiary punishment District of Columbia, 822. 
tbe tariff, 965. 
ease of Judge Peck, 1134. 

Miller, Mr. on removal of Indians, 582, 1133. 
tbe tariff, 974. 
salt duty, 1049. 
pay of marioe officers, 1134. 

Monel!, Mr. on tbe Buffalo and New Orleans road, 727. 
Muhlenburg, Mr. on the Buffalo and N. Orleans road, 787. 
Norton, Mr. on diplomatMRpenac* 65^ 

Buffalo and NesJReans road. 786. 

Pearce, Mr. on remission of duties, 622. 

Buffalo and New Orleans road, 768, 807. 
tea and coffee duties, 808. 

penitentiary punishment District of Columbia, 822, 

824, 1121. 

Pettis, Mr. on distribution of public lands, 485, 623. 
compensation of members, 488. 

Buffalo and New Orleans road, 718, 782. 
business of the District of Colnmbia, 723. 
case of Judge Peck, 738, 746, 748, 8 10, 814, 1134. 
Polk, Mr. on the reference of tbe President’s annual mes- 
sage, 473, 474. 

disposing of refuse lands in Tennessee, 474, 480. 
western armory, 479. 
distribution of public lands, 489. 
establishing circuit courts, 546. 
printing State laws, 596. 
the tanff, 624, 974, 977. 
revolutionary pensions, 627, 636. 
fortification ou lake Champlain, 656. 

Buffalo and New Orleans road, 692, 808, 
reducing officers of tbe army, 766. 
penitentiary punishment District of Columbia, 822, 

824. 

Maysrille road, 881, 841. 
culture of silk, 1121. 

the message vetoing the Maysville road bill, 1141, 
Potter, Mr. on distribution of public lands, 503. 

constitutionality of tbe Bank of United States, 921. 
repealing the duty on salt, 986, 1016. 

Powers, Mr. ou business of the District of Columbia, 722. 
crimes iu District of Columbia, 763, 764, 766, 822, 

1121 . 

Maysville road, 842. 
the salt duty, 1049. 

Ramsay, Mr. on electing a dark to the House, 471. 
nominates Matthew St Clair Clark* 47 L 
the tariff, 666, 974. 
revolutionary pensions, 637. 

Buffalo and New Orleans road, 678, 734, 790. 
case of Judge Peek, 746, 748. 
referring President’s message in relation to oolooial 
trade, 1187. 

Reed, Mr. of Massachusetts, on distribution of pub- 
lic lands, 478, 486. 

New Tork memorial respecting southern Indians, 

611. 

removal of Indians, 681. 
ardent spirits in the navy, 687. 


Ramsay, Mr. on memorial New Rngfood midy of 

remission of duties, 622. [•M. 

tea and coffee duties, 807. 
the tariffi 966, 974. 
repealing the salt duty, 1087. 

Richardson, Mr. on standing committee of ed u c ation , 476, 

476. 

ardent spirits in tbe navy, 687. 
revolutionary pensions, 686. 

Buffalo and New*Orlaaus road, 711. 

Soott, Mr. on pay of members, 687. 
the tanff; 966, 977. 

Semmes, Mr. on compensation of member* 488. 
forage to officers of the army, 499, 600. 
crimes in tin* District of Columbia, 754, 822. 
tea and coffee dutie* 807. 
the tariff, 974 

Sevier, Mr. on distribution of public land* 477. 
western armory, 479. 
appropriations for fortification* Ac. 722. . 

Shepherd, Mr. A. H. on establishing mint in North Caro- 
lina, 484. 

relief to officer* Ac. of the Hornet, 678. 

Buffalo and New Orleans road, 688, 790, 606. 
reducing the price of the public land* 922. 
the message vetoing the Maysville road hiB, 1147. 
8b^pard, Jfr. W. R. on the Bufi&lo and New Orleans 
road, 733. 

Sill, Mr on revolutionary pension* 624, 628. 

Smyth, Mr. on the Buffalo and New Orleans road, 680. 
pay of member* 718. 

Speight, Mr. ou compensation of member* 498. 
distribution of the public lands, 537. 
loss of the Hornet sloop of wpr, 67 1, 678. 
the tariff. 614. 
revolutionary pension* 684. 
fortification on lake Champlain, 666. 

Buffido and New Orleans road, 718. t t 

ay of members, 719. 
usiness of the Distriet of Columbia, 734, 
reducing officers of tbe army, 766. 

Kentucky deaf and dumb asylum, 769. 

Spencer, Mr. of New York, on distribution of public land* 

496. 

New York memorial respecting southern Indian* 

607, 609. 

establishing circuit court* 640, 580, 587, 598. 
cultivation of tbe sugar can* 654. 
prinliug State laws relative to tbe Indian* 697. 
-fortification on lake Champlain, 636. 
survey bill, 721. 

case of Judge Peck, 786. 746, 748. 763, 810. 
crimes in the District of Columbia, 754,766, 766, 

822. 

Buffalo and New Orleans road, 803, 804. 
reducing officers of tbe army, 819. 
oulture of silk, 869, 1121, 11 22, 
the tariff 974. 

removal of the Indians, 1181. 

Baltimore and Ohio rail road, 1136. 

Stanbery, Mr. on pay of member* 686. 
the salt duty, 1189. 

the message vetoing the Maysville road bill, 1140. 
Standifer, Mr. eo tbe Buffalo and New Orleans road, 709. 
Sterigere, Mr. on disposing of refuse lands in Teanwps, 

distribution of public lam)* 477. 

compensation of members of Coogres* 461, 482, 

488. 

removal of Indian* 682. 

printing State laws relative to tbe Indian* 624* 
eode Ottawa for the District of Columbia, 766. 
Buffalo and New Orleans road, 806. 
the salt duty, 1189. 

Storrs, Mr. on the reference of the President's aiwpl 
message, 474. 
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compensation of members* 488. ; 

forage to officers of tbe army, 448, 494. ; 

New York manorial respecting southern Indians, 

610. 

oondition of: the Indian* 641. 

( relief to offioer* dm of tbe Hornet, 697. • 
removal of Indians, m% 994, 1069, 1129. 
printing State Laws rsMgveto the TnriisAs, 696. 

. pay of members, 720. 

Buffalo and New Orleans road, 782, 784. 

oase of Judge Peek, 794 744, 75ty 749; 910, 814, 

819, 1124. 

crimes in tbe Districts! Columbia, 764, 764. 

eode of laws for tbe District of Columbia, 766. 

Maysville road, 841. 

tbe tariff; 946, 966, 974. 

navigation and impost laws, 999. 

tbe salt duty, 1189. 

Strong, Mr. on compensation of members of Congress, 

482. 

establishing circuit courts, 640, 641, 674. 
the tariff; 664. 

fortification on lake Champlain, 664. 
case of Judge Peck, 788. 
navigation mid impost laws, 902, 962, 979. 
colonial trade bill, 1199. 

Sutherland, Mr. on remission of duties, 622. 
case of Judge Peok, 786, 1184. 
crimes in the District of Columbia, 766. 
pay of marine officers, 1189. 
tbe message vetoing the Maysville road bill, 1147. 
Swift, Mr. on fortifications on lake Champlain, 629, 687, 

666 . 

Taylor, Mr. oo referring tbe President's annual message, 

472, 478. 

distribution of public lands, 479. 

compensation of members of Congress, 488, 492, 

600. 

removal of Indians, 681. 
revolutionary pensions, 680. 
pensions, 789. 

crimes in tbe District of Columbia, 766, 756, 822, 

1121 . 

reducing officers of the army, 756, 798. 

tea and coffee duties, 607. 

case of Judge Peck, 810. . * 

repealing salt duty, 1016, 1139. 

Taliaferro, Mr. ou repealing the duty on salt, 986, 994, 

1016, 1087. 

Test, Mr. on distribution of public lands, 477, 490, 494, 

496. 

military academy at West Point, 664. 
relief to officers, Ac. of the Hornet, 676, 678. 
printing State laws in relation to Indians, 694 
penitentiary punishment District of Columbia, 822. 
tbs tariff; 974. 

removal of Indians, 1049, 1108. 

Thompson, Mr. oo New York memorial respecting south- 
ern Indians, 507, 609. 
condition of the Indians, 641. 
removal of Indians, 681, 1122, 1128, 1188. 
memorial New England Society of Friends, 591, 

698* 

tbe tariff; 974 

Tresvant, Mr. on tbs survey bill, 721. 

Tucker, Mr. oo military academy at West Point, 662, 

654 

relief to officers, Ac. of tbe Hornet, 676. 
tbe tariff; 628, 624 978. 
pay of members, 666. 
peneioos, 682. 
survey hill, 721. 

Buffalo and New Orleans road, 804 
reducing officers of tbs army, 807, 808. 

Maysville road, 842. 


Tucker, Mr. an tbs fcafc 984 
the salt duty, 1121 j 

Vanoe, Mr. on establishing western armory, 474, 480. 
distribution of public lands, 477, 478. 
pay of officers, army bod navy, 614 
leaoemg officers of the army, 788. 
molasses and ram duty, 1139. 
the message vetoing the Maysville road bill, 1144. 
Varjdabck, Mr. on reducing postage oo periodicals, 479. 
diplomatic expenses, 667. 
internal improvement bill, 682. 

Appropriations for fortifications, Ac. 722. 
tea and boffee duties, 998. 

Vinton, Mr. on printing Indian law of Georgia, 686, 586. 
relief purchasers public lands, 612, 618, 628. 
Kentucky deaf and dumb asylum, 759, 760. 

Buffalo and New Orleans road, 790. 

Tennessee refuse lands, 869. 

reducing the price of the public lands, 922. 

tbe tariffi 970. 

repealing salt duty, 994 

removal of the Indians, 1122, 1128. 

Washi n gton, Mr. on crimes in the District of Columbia, 

766, 822. 

Wayne, Mr. on New York memorial respecting southern 
Indians, 609. 

condition of the Indians, 641. 
revolutionary pensions, 686. 
pay of members, 700. 
tea and coffee duties, 807. 

navigation and impost law, 855, 866, 868, 884 896. 
culture of silk, 869 . 
the tariff, 966 , 966 , 977 . 
removal of the Indians, 1122, 1123, 1136. 
the message vetoing the Maysville road bill, 1147. 
White, Mr. of New York, on removal of Indians, 682. 
tea and coffee duties, 803. 

White, Mr. of Florida, on the cultivation of the sugar cane, 

655 . 

Kentucky deaf and dumb asylum, 768, 760. 
land claims in Florida, 866. 

Whittlesey, Mr. oo printing annual treasury report, 475. 
western armory, 479. 

memorial New England society of Friends, 690. 

pay of officers army and navy, 618. 

pay of members, 666. 

steamboat accidents, 789. 

crimes in the District of Columbia, 764. 

caae of Judge Peck, 869. 

resolutions relating to tbe Bank of United States, 

922. 

Wickliffe, Mr. oo furnishing members with newspapers, 

472. 

western armory, 479. 

compensation of members of Congress, 481, 482, 

„ 488, 487, 488, 492. 

forage to officers of tbe army, 498, 499. 

military academy at West Point, 654 

establishing circuit courts, 580; 598. 

removal of Indians, 681. 

ardent spirits in tbe navy, 684 

pay of officers army and navy, 618, 614 

relief purchasers public lands, 628. 

retrenchment, 626. 

revolutionary pensions, 627, 628. 

fortifications on lake Champlain, 629, 656, 666. j 

internal improvement bill, 682, 721. 

pay of members, 688. 

case of Judge Peck, 784 818. 

steamboat accident* 789. 

crimes in the Distriot of Columbia, 764, 756, 756, 

826. 

eode of laws for the District of Columbia, 756. 
reducing offioers of tbs army, 774 775. 
laud claims in Florida, 866. 
the tariff; 977. 
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Wickliffe, Mr. on molasses and rum duty, 1121. 

pay of marine officers, 1134, 1189. 

Wilde, Mr. on distribution of public lands, 478,496. 
western armory, 479. 
compensation of members, 492. 

New York memorial respecting southern Indians, 

607. 

removal of the Indians, 681, 1079, 1122. 
priutiog Indian law of Georgia, 686, 694, 696, 596, 

598. 

revolutionary pensions, 624, 684. 
reducing officers of the army, 767, 774, 819. 

Buffalo and New Orleans road, 804. 
land claims in Florida, 866. 
the tariff, 965, 974. 


Williams, Mr. of North Carolina, on mohtiflMHy fu- 
sions, 629, 634, 635. 
on pensions, 739. 

reducing officers of the army, 789. 

Tennessee refuse lands, 873. 
reducing price of public lands, 982* 
pay of marine officers, 1134. 
case of Judge Peck. 1134. 

Baltimore and Ohio rail road, 1188. 
referring President’s message in rshtiwtQ the co- 
lonial trade, 1137. 

Yancey, Mr. on pay of marine officers, 1189. 

the salt duty, 1139. 

Young, Mr. ou the tariff, 896. 
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